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1. In Section B.4 - CONSIDERATION AND OBLIGATION--LABOR HOURS, insert the
total amount of this labor-hour contract (ceiling) of "$47,171.00",

2. In Section F.2 - DURATION OF CONTRACT PERIOD, the sentence is completed
to read as follows:

"This contract shall commence on the effective date and will expire six
months thereafter."

1 3. In Section G.1 - PROJECT OFFICER AUTHORITY, paragraph a. is completed
as follows:

"Name: Benjamin W. Randall, Jr.
t

Address: U.S. Nuclear Regulatory Commission
Division of Computer & Telecommunications Services
Telecommunications Branch
Mail Stop 8703
Washington, D.C. 20555

Telephone Number: (301) 492-7721"
.

4, All other terms and conditions remain the same.

i

!
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1. This contract is a rated order under DPAS(15 CFR 350) RATING:
~

2. CONTRACT NO. |3. SOLICITATION NO. |4. TYPE OF SOLICITATION
! RS-IRM-90-208 | (X) SEALED BID (IFB) ;

j j ( ) NEGOTIATED,(RFP) ;
'

5. DATE ISSUED |6. REQUISITION / PURCHASE REO. NO. |

'
November 27, 1989 | IRM-90-208

7. ISSUED BY CODE !8.ADDRLS$OFFERTO |
| (If other than Item 7)

U.S. Nuclear Regulatory Commission | Offer must be addressed t.s shown
Div. of Contracts & Property Mgmt. | in Item 7. Handcarried offers
Contract Neg. Branch No.1; P-1020 | (including Express Mail) must be
Washington, DC 20555 | delivered to the address in Item 9

e i

NOTE: In sealed bid solicitations, "of fer" and "of feror" mean "did" and
" bidder".

SOLICITATION

9. Seales offers in original and 2 signea copies for furnishing the supplies or
services in the Schedule will be received at the place specified in Item 8, or
if handcarried, in the depository located in Room 1011, 7920 Norfolk Avenue,
Bethesda, MD 20814, until 1:30 P.M. local time on 12/05/39. CAUTION-LATE
Submissions, Modifications, and Withdrawals: See Section L, Provision No. ,

52.214-7 or 52.215-10. All offers are subject to all terms ano conoitions
contained in this solicitation.

10. FOR INFORMATION|A.'NAME: |B. TELEPHONE NO. (Incluae Area Code)
CAlt.: |Mrs. Helen Hagey | (NO COLLECT CALLS)

' '
(301) 492-9449

'

II. TABLE OF CONTENTS
X SEC DESCRIPTION PAGE($)

PART I - THE SCHEDULE ,

A SOLICITATION / CONTRACT FORM
B SUPPLIES OR SERVICES AND PRICES / COSTS
C DESCRIPTION / SPECIFICATIONS / WORK STATEMENT
D PACKAGING AND MARKING
E INSPECTION AND ACCEPTANCE
F DELIVERIES OR PERFORMANCE
G CONTRACT ADMINISTRATION DATA
H SPECIAL CONTRACT REQUIREMENTS

PART II - CONTRACT CLAUSES
I CONTRACT CLAUSES

PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
J LIST OF ATTACHMENTS

PART IV - REPRESENTATIONS AND INSTRUCTIONS
K REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFER 0R$

L INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
M EVALUATION FACTORS FOR AWARD

OFFER (Must be fully completed by of feror)

NOTE: Item 12 does not apply if the solicitation includes the provision at
52.214-16, Minimum Bid Acceptance Period.

EXCEPTION TO STANDARD FORM 33 (REV.4-85) Prescribed by GSA
FAR(48CFR)53.214(c)

>

+
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12. In compliance with the above, the undersigned agrees, if this offer is
accepted within M_ calendar days (60 calendar days unless a different period
is inserted by the offeror) from the date for receipt of offers specified t

above, to furnish any or all items upon which prices are offered at the price I

set opposite each item, delivered at the designated point (s), within the time I

specified in the schedule.

13. DISCOUNT FOR PROMPT PAYMENT (See Section I, Clause No. 52.232-8)
10 CALENDAR DAYS 20 CALENDAR DAYS 30 CALENDAR DAYS _ CALENDAR DAYS

N/A % N/A % Net % N/A %

14. ACKNOWLEDGEMENT OF AMENDMENTS (The offerer acknowledges receipt of
amendments to the SOLICITATION for offerers and related documents numbered and

'dated:
AMENDMENT NO. DATE AMENDMENT NO. DATE

N/A

ISA. NAME AND | CODE | | FACILITY | |16. NAME AND TITLE OF PERSON
ADDRESS | CEC 006958318 | AUTHORIZED TO SIGN OFFER
OF | Kelly Temporary Services | (Type or print)
0FFEROR | 999 W. Big Beaver | Anthony W. Arnett, Manager

| Trnv. MI 48084 | Federal Systems Depar+g nt
15i:.. TELEPHONE NO. (Include Area |15C. CHECK IF REMITTANCE ADDRESS IS

Code) | (X) DIFFERENT FROM ABOVE _ ENTER SUCH

313-244-4651 | AD SS N SCHEDRE P.O. Box 32668
Detrnit. MI 482M-0668_ _ , , ,

18. OFFER DATE:17. SIG g g
[

AWARD (To be completed by Government)

19. ACCEPTED AS TO ITEMS NUMBERED |20. AMOUNT |21. ACCOUNTING AND APPROPRIATION
| |

22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION:
( ) 10 U.S.C. 2304(c)( ) ( ) 41 U.S.C. 253(c)( )

23. SUBMIT INVOICES TO ADDRESS SHOWN IN | ITEM
(4 copies unless otherwise specified) |

24. ADMINISTERED BY CODE | |25.P1YMENTWILLSEMADEBYCODE|
(If other than Item 7) | U.S. Nuclear Regulatory Commission

| Division of Accounting and Finance
| GOV /COM Accounting Section

| Washington, DC 20555

'

''6. NAME OF CONTRACTING OFFICER |27. UNITED STATES OF AMERICA |28. AWARD <

(Type or Print) | | DATE'

| |(Signature of Contracting Officer)|
| | |

|
IMPORTANT - Award will be made on this Form or on Stancard Form 26,

or by other authorized official written notice.

EXCEPTION TO STANDARD FORM 33 (REV.4-85)
|
|

|
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"' i. .RS-!RM-90-208 Section 8- j

:

PART I - THE SCHEDULE

.

SECTION B - SUPPLIES OR SERVICES AND PRICE /CCSTS !
'

,

I
'

;

i

:

B .~ 1 ' PROJECT TITLE .

!The title of this project is' "Teleenone Operator Support Services."-"

B.2 BRIEF DESCRIPTION OF WORK (MAR 19B7)
i"

Provide operator slipport for the Telecomunications Message Center and f

Switchboarc Section in Bethesda, Maryland during periocs that NRC operators |are not available, i.e., evenings, nights, weekends, fe:eral holidays and i

during any emergency closings.

B.3 SCHEDULE OF ITEMS

Estimated 'otal Amount [
Services Quantity Unit Unit Price ':ot to Exceed

Teleonone Operator 4,300 Hour ! 10.97 i 47.171.00 -

! 3.4 CONSIDERATION AND OBLIGATION--LABOR HOUR
,

|'
The total amount of this labor-hour contract (ceiling) #:r the teleonone
operator services orderec, delivereo, anc ac:eptec uncer this contract :

is S * -
,

(EndofClause) I
>

.

t

e

I

i-

,

,

,
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Page 8.

..RS-IRM-00-208 Section C:
,

s
SECTION C - DESCRIPTION / SPECIFICATION

/ WORK STATEMENT

,

'T 4

C.1 BACKGROUND

The Nuclear Regclatory Commission (NRC) maintains a
Telecommunications Message Center with three workstations, each
consisting of a Centrex console, a personal computer and telephone
sets, in Bethesda, Maryland. Operator assistance is providet. to
outside callers ~to the NRC's main number, i.e. (301) 492-7000, and
communications assistance to the NRC staff. The NRC
Telecommunications Message Center and workstations are staffed 24 .

'hours a day, 7 days a week, including Federal holidays, weekends-

and during any emergency closings.

C.2 STATEMENT OF WORK

A. The NRC Telecommunications Message Center and at least one
workstation must ce-fully operational and manned at all times
without interrution. To assure continuous coverage, the
Contractor shc11 provide skilled Operator support personnel, at
the hourly rate as set forth in Section B, during the following
timer.

(1) evenings (3:00 p.m. to 11:00 p.m.) and nights (!!:00 p.m.
to 7:00 a.m.), Monday through Friday;

(2) weekends from Saturday, 7:00 a.m. to Monday, 7:00 a.m.;
'

(3) Federal holidays from 7:00 a.m. until 7:00 a.a. the day !

after a holiday; and

(4) upon notification by the NRC /roject Officer, any other
hours in which an NRC Operator is not available.

Twc Operators are required between the hours of 3:00 p.m. :o 7:00 a

p.m. Monday through Friday, except Federal holidays. One
'

Operator is required at all other times. On-site Contract:r
supervision will not be required. The Contractor's Operaters
shall be required to report for duty 15 minutes prior to the start
of their tour of duty to receive pre-shift briefings on pertinent;

operational activities. The Contractor shall immediately notify
the'NRC Project Officer, not later than 24 hours prior to
scheduled shift, of any conflict in scheduling.

'

NRC will conduct one 2-day, 8-hour per day, orientation briefing
to all of the Contractor's pool of Operators that will be assigred
to perform under this contract. The briefing will provide

.

Y
.

b
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page 9b -

RS-IRM-90-208 Section C;,

guidance on NRC policies and the standard operating procedures.
The Contractor shall be responsible for training all subsequent.

replacement Operators and for ensuring that all of its Operators'

are fully qualified and proficient on the equipment listed below.

B. The Operator's basic skill requirements shall include, but not
be limited to:

1. Experience in the operation of the following:
L a. Centrex console'

b. IBM or compatible personal computers
c. Menu-driven software for transmitting telex messages
d. Telecopiers and facsimile machines
e. Audio teleconferencing bridges
f. Telephone devices for the hearing impaired
g. Standard telephone instruments

2. Experience in using the following reference tools:
a. Telephone directories
b. Personnel locator files
c. Organization charts

3. Ability to speak the English language clearly,
courteously, and tactfully with people at all itvels,
under both normal and stressful situations.

P 4. Ability to type.

C. The Operators' specific duties shall include:

1. Comply with the NRC's current operating procedures for
,

all equipment in the Telecommunications Message Center. '

(See Section J for attachment regarding the proceoures.)
Specifically, the operator shall promptly answer all 1
incoming calls within 10 seconds if at the console or 20 '

L seconds if perfor.ning other duties.
|

2. Serve as a-sole Operator on a workstation. =Since tha 1

| Operators' position is classified as an essential service |

~

by the NRC, the Contractor shall provide continuous |

coverage of NRC Telecommunications Message Center and |
console during their scheduled tour of duty, even during

'

hazardous weather or other emergency situations.
Operators shall not leave the NRC Telecommunications
Message Conter and console until properly relieveo of |

|- duty by another qualified Operator.
1

3. Serve as an NRC Information Operator in providing
assistance to both NRC staff and those callers outside of
NRC.

4. ' Respond to calls from the public and respond to any calis
that may be of a potential or actual nuclear related
emergency by connecting them to the NRC Emergency ,

Operations Center's Duty Officer. '

l

o "-
_ . _ _ _ _ _ _ _ _ - _ _ _
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5. Assist NRC personnel in placing official calls.
*

6. Promptly report equipment malfunction to the NRC Project'

Officer or his/her designee. ,

7. Maintain logs and records of communications activities.

8. Update the telephone directory data base,
i

9. Operate the following NRC Telecommunications Message
Center equipment:

<

a. Quorum teleconferencing bridges i

b. IBM Personal Computers

c. 508 Western Electric Attendant console

d. Panasonic telephone instruments

e. Telephone devices for the hearing impaired,

f. Various facsimile machines
(End of Clause)

1

26-
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SECTION D - PACKAGING AND MARKING

D.1 PACKAGING AND MARKING (MAR 1987) -

The Contractor shall package material for shipment to the NRC in :

such a manner that will ensure acceptance by common carrier and safe .(
delivery at destination. Containers and closures shall comply with
the Interstate Commerce Commission Regulations, Uniform Freight '

Classification Rules, or regulations of other carriers as applicable
to the mode of transportation. On the front of the package, the .

Contractor shall clearly identify the contract number uncer which
-the produact is being provided.

(End of Clause)
,

s

tw-
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following solicitation provisions and/or contract i
clauses pertinent to this section are hereby incorporated by ,

reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) !

NUMBER. DATE TITLE

52.246-6 JAN 1986 INSPECTION -- TIME AND
MATERIAL AND LABOR HOUR

1

|

}
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE
i

NOTICE: The following solicitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by.
reference: 1

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
,

NUMBER DATE TITLE i

i
None by reference i

F. 2- DURATION OF CONTRACT PERIOD (MAR 1987)
i

This contract'shall commence on ___*___ and will expire on
*

_-

(End of Clause)

.

'.

4

!

i

;

1

|
l'

|-

i
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SECTION G - CONTRACT ADMINISTRATION DATA

l
4

' G. I PROJECT OFFICER AUTHORITY (MAR 1987)
ALTERNATEII.(MAR 1987)

a. The Contracting Officer's authorized representative
hereinafter referred to as the Project Officer for this contract is:

Name: *
__

Address: *
__

*
__

*
__

*
__

a a
__

*
__

Telephone Number: *
_

b. The Project Officer is responsible for:

1) Monitoring Contractor performance and recommending to
the Contracting Officer changes in requirements.

Ii

|
2) Inspecting and accepting products / services provided

under the contract.'

| 3) Reviewing all Contractor invoices / vouchers requesting
payment for products / services provided under the contract and making
recommendations for approval, disapproval', or suspension,

c. The Project Officer is not authorized to make changes to
the express terms and conditions of this contract.

(End of Clause)

3. 2 - REMITTANCE ADDRESS (MAR 1987)

If-item 150 of the Standard Form 33 has been checked, enter .

the remittance address below.

L Name: Kelly Services. Inc.

Address: P.O. Box 32668

Detroit. MI 48232-0668

_. - _ _ _ -_
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*
,.

i,. j

.- i

{G,3 BILLING INSTRUCTIONS +

r, - .The Contractor shall refer to the attachment in-Section J entitled
" Billing Instructions."'

'"

(End of Clause)
,. i

$

I],

t

-

1
i

!

<

4

1
i

|;

1 ;

| i

;
-

!

| : ;

I
i

!
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 SAFETY, HEALTH, AND FIRE PROTECTION (MAR 1987)

The Contractor shall take all reasonable precautions in the
performance of the work under this contract to protect the health
and safety of employees and of members of the public and to minimize
danger from all hazards to life and property and shall comply with
all applicable health, safety, and fire protection regulations and
requirements (including reporting requirements) of the Commission
and the Department of Labor. In the event that the Contractor. fails
to comply with these regulations or requirements, the Contracting
Officer, may, without prejudice to any other legal or contractual '

rights of the Commission,- issue an order stopping all or any part of
: the work; thereaf ter, a start order for resumption of work may be
issued at the discretion of the Contracting Officer. The Contractor i

shall make no claim for an extension of time or for compensation or

damages by reason of or in connection with such work stoppage.

(End of Clause) ;

H.2 PRIVATE USE OF CONTRACT INFORMATION AND DATA (JUNE 1988)

Except as specifically authorized by this contract, or as
otherwise approved by the Contracting Officer, information and other
data developed or acquired by or furnished to the Contractor in the
performance of this contract shall.be used only in connection with

e the work under this contract.
a

(End of Clause) ;

H.3 ORGANIZATIONAL CONFLICTS OF INTEREST

(OMB CLEARANCE NUMBER 3150-0112) (JUNE 1988).

a. Purpose. The primary purpose of this clause is to aid in
ensuring that the Contractor:

1) Is not placed in a conflicting role because of current or
planned interests (financial, contractual, organizational, or
otherwise) which relate to the work under this contract, and

2) Does not obtain an unfair comoetitive advantage over
other parties by virtue of its performance of this contract.

b. Scope. The restrictions described apply to performance or
participation by the Contractor as defined in 41 CFR 20-1.5402(f) in
the activities covere'd by this clause.

,

c. Work for others. Notwithstanding any other provision of
this contract, during the term of this contract, the Contractor

a

'ti - , . -_ - - - - - - - - .
.
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,

4.

agrees tv forgo entering into consulting or other contractual
'

arrangements with any firm or organization, the result of which may ,

give rise to a conflict of interest with respect to the work being !

performed under this contract. The Contractor shall ensure that all.
employees under this contract abide by.the provision of this clause.
If the' Contractor believes with respect to itself.or any employee
that any proposed consultant or other contractual arrangement with
any firm or organization may involve a potential conflict of
interest, the Contractor shall obtain the written approval of the ~ .'

Contracting Officer prior to execution of such contractual
arrangement.>

d. Disclosure after award.

1) The Contractor warrants to the best of its knowledge and
belief, and except as otherwise set forth in this contract, that it

.

does not'have any organizational conflicts of interest, as defined >

1 in 41 CFR 20-1.5402(a).

2) The Contractor agrees that, if after award, it discovers
organizational conflicts of interest with respect to this contract,
it shall make an immediate and full disclosure in writing to the
Contracting Officer. This' statement must include a description of
the action.which the Contractor has taken or proposes to take to-
avoid or mitigate such conflicts. The NRC may, however, terminate
the contract if termination is in the be.st interest of the
Government.

e. Access to and use of information.

1) If the Contractor in the performance of this contract
obtains access to information, such as NRC plans, policies, reports,
studies, financial plans, internal data protected by the Privacy Act

'of 1974 (Pub. L. 93-579), or data which-has not been released to the
public, the Contractor agrees not to:

,.

i: (1) Use this information for any private purpose until
| the information has been released to the public;'

l-

(ii) Compete for work for the Commission based on the
..

.information for a period of six (6) months after either the
! completion of this contract or the release of the information to the

public, whichever is first;

|

[ (iii) Submit an unsolicited proposal to the Government
based on the information until one year after the release of the"

information to the public, or

(iv) Release the information without prior written
approval by the Contracting Officer unless the information has
previously been released to the public by the NRC.

| 2) In addition, the Contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by
the Privacy Act of 1974 (Pub. L. 93-579), or other confidential or

i

|-

|
<- ;

,
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t

privileged technical, business or financial information under this
contract, the Contractor shall treat the information in accordance
with restrictions placed on use of the information.

'

3) The Contractor shall-have, subject to patent and security
provisions of this contract, the right.to use technical data it
produces under this contract for private purposes provided that all
requirements of this contract have been met,

f. Subcontracts. Except as provided in 41 CFR 20-1.5402(h),
the Contractor shall include this clause, including this paragraph,
in subcontracts of any tier. The terms " contract," " Contractor,"

.

i

and " Contracting Offfcer," must be appropriately modified to
preserve the Government's rights,

g. Remedies. For breach of any of the above restrictions or
for intentional nondisclosure or misrepresentation of any relevant
interest required to be disclosed concerning this contract or for -

such erroneous representations that necessarily imply bad faith, the
Government may terminate the contract for default, disqualify the
Contractor from subsequent contractual efforts, and pursue other
remedies permitted by law or this contract,

h. Waiver. A request for waiver under this clause must be
directed in writing through the Contracting Officer to the Executive
Director for Operations (E00) in accordance with the procedures
outlined in 41 CFR 20-1.5411.

(End of Clause)

H.4 OETERMINATION OF MINIMUM WAGES AND CRINGE BENEFITS
'

(NOV 1989)

Each employee of the Contractor or any= subcontractor
performing services under this contract shall be paid at least the
minimum allowable monetary wage and fringe benefits prescribed under-
the U.S. Department of i. abor Wage Determination which is
attached (See Section J for List of Attachments).

(End of Clause)

H.S SITE ACCESS BADGE REQUIREMENTS (JUNE 1988)

During the life of this contract, the rights of ingress and egress
for contractor personnel shall be made available as required. In
this regard, all contractor personnel whose duties under this
contract require their presence on-site shall be clearly
identifiable by a distinctive badge furnished by the Government. i

The Project Officer will assist the Contractor in obtaining the |

badges for the contractor personnel. It is the sole responsibility

of the Contractor to insure that each employee has proper
identification at all times. All prescribed identification shall be |
immediately delivered to the Security Office for cancellation or |
disposition upon the termination of employment of any contractor
personnel. Contract personnel must have this identification in

|
1
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their possession during on-site performance under this contract. It
is the Contractor's duty to assure the safeguarding of any
Government records or data that contractor personnel may come into
contact with. Adherence with special requirements for Foreign

,

Nationals, in accordance with NRC Manual Chapter 2101, Part VII.C is
the responsibility of the Contractor.

(End of Clause)

H.6 GOVERNMENT FURNISHED EQUIPMENT / PROPERTY (MAR 1987)

a. The NRC will provide the Contractor with the following items
for use under this contract:

,

The use of the equipment _ listed in Section C - i

Description / Specifications / Work Statement in the NRC's
Telecommunications Message Center,

b. _Only the equipment / property listed above in the qt.antities
shown will be provided by the Government. This property is subject
to the provisions of the Government Property clause under this
contract. All other equipment / property required in performance of 1

the contract shall be furnished by the Contractor.

(End of Clause)
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_PART II - CONTRACT CLAUSES
,

CONTRACT CLAUSES :SECTION I -

*

,

-I.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE {
NOTICE: The following solicitation provisions and/or contract i

clauses pertinent to this section are hereby incorporated by
reference: , ;

L FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

NUMBER DATE TITLE

52.202-1 APR 1984 DEFINITIONS ,

)
52.203-1 APR 1984 0FFICIALS NOT TO BENEFIT
52.203-3 APR 1984 GRATUITIES
52.203-5- APR 1984 COVENANT AGAINST CONTINGENT FEES
52.203-6 JUL 1985 RESTRICTIONS ON SUBCONTRACTOR

SALES TO THE GOVERNMENT

52.203-7 OCT 1988 ANTI-KICKBACK PROCEDURES
52,207-3- APR 1984 RIGHT OF FIRST REFUSAL

0F EMPLOYMENT :

52.209-6- MAY 1989 PROTECTING THE GOVERNMENT'S i

INTEREST WHEN SUBCONTRACTING-
WITH CONTRACTORS DEBARRED,~ !

SUSPENDED, OR PROPOSED FOR

DEBARMENT

52.214-26 APR 1985 AUDIT -- SEALED BIDDING-
52.214-27 APR 1988' PRICE REDUCTION FOR DEFECTIVE-

COST.OR PRICING OATA -- |
MODIFICATIONS -- SEALED BIDDING

'

52.214-28 APR 1985 SUBCONTRACTOR COST OR i

PRICING DATA -- MODIFICATIONS
-- SEALED BIDDING i

- 52.214-29 JAN 1986 ORDER OF PRECEDENCE --
SEALED BIDDING

52.219-8 JUN 1985 UTILIZATION OF SMALL BUSINESS
CONCERNS AND SMALL DISADVANTAGED
BUSINESS CONCERNS i

; 52.219-13 AUG 1986 UTILIZATION OF WOMEN-
! OWNED SMALL BUSINESSES

52.220-3 APR 1984 UTILIZATION OF LABOR
SURPLUS AREA CONCERNS

! 52.222-1 APR 1984 NOTICE TO THE GOVERNMENT
OF LABOR DISPUTES

| 52.222-3 APR 1984 CONVICT LABOR
52.222-26 APR 1984 EQUAL OPPORTUNITY'

52.222-35 APR 1984 AFFIRMATIVE ACTION FOR SPECIAL

__

d
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DISABLE 0 AND VIETNAM ERA VETERANS

52.222-36 APR 1984 AFFIRMATIVE ACTION FOR HAN01 CAPPED WORKERS
52.222-37 JAN 1988 EMPLOYMENT REPORTS ON SPECIAL !

!

OISABLED VETERANS AND VETERANS'
0F THE VIETNAM ERA

52.223-2 APR 1984 . CLEAN AIR AND WATER l
'

52.225-13 MAY 1989 RESTRICTIONS ON CONTRACTING
WITH SANCTIONEO PERSONS-

0 52.227-2 APR 1984 NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT INFRINGEMENT

52.227-3 APR 1984 PATENT INDEMNITY
.52.228-5 APR 1984 INSURANCE -- WORK ON A' -i

GOVERNMENT-INSTALLATION |

52.229-3 APR 1984 FEDERAL, STATE, AND LOCAL TAXES a

52.229-5 APR 1984 TAXES -- CONTRACTS. PERFORMED IN- !

U.S. POSSESSIONS OR PUERTO RICO
l

52.232-1 APR 1984 PAYMENTS
52.232-8 APR 1989 OISCOUNTS FOR PROMPT OAYMENT- '8
52.232-11 APR 1984 EXTRAS
52.232-17 APR 1984 INTEREST
52.232-23 JAN 1986 ASSIGNMENT OF CLAIMS
52.233-1 APR 1984~ DISPUTES' ALTERNATE I ( APR 1984)
52.233-3 AUG 1989 PROTEST AFTER AWARD
52.237-2 APR 1984 PROTECTION OF GOVERNMENT

j|BUILDINGS. EQUIPMENT.
AND VEGETATION

52.237-3 APR 1984 ~ CONTINUITY OF SERVICES
52.245-1 APR 1984 PROPERTY RECORDS :

52.245-19 APR 1984 GOVERNMENT PROPERTY l
FURNISHED "AS IS" I

52.33-3 'APR 1984- CHANGES --; TIME AND YATERIAL-2R
LABOR HOURS

52.245-5 JM 1986 GOVERNMENT

PROPERTY (COST-REIMSURSEMENT.- ;

TIME-AND-MATERIALS. 2R LABOR i

HOUR CONTRACTS) |
52.249-6 MAY 1986 TERMINATION |

(COST REIM8URSEMENT).
ALTERNATE IV (LABOR '0UR) ( APR
1984)

I.2 RE0VIREMENT FOR CERTIFICATE OF PROCUREMENT INTEGRITY -
MODIFICATICN (FAR 52.203-9) (MAY 1989) j

-(a)- Definitions. The definitions set forth in FAR 3.'N-d are'

.

-hereoy incorporateo in this clause.

(b) The Contractor agrees that it will execute the certification,

set fortn in paragraon (c) of this clause, when reques ec by theI

contracting officer in connection with the execution cf any
modification of this contract. A contract mooificatier t.ay not be

executeo without the certification.

(c) Certification. As requireo in paragraon (b) of :nis clause.
,

the officer or emoloyee responsible for the mooificatt:n croposal
;

:

'.
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,

shall. execute the following certification:

CERTIFICATE OF PROCUREMENT INTEGRITY - MODIFICATION (MAY 1989)
.

(1) -I, Anthony k'. Arne t t . mnneer (Name of certifier) am
the officer or employee responsible for the preparation of this ,

modification proposal and hereby certify that,.to the best of my
'

knowledge and belief, with the exception of any-information
described in this certification, I have no information concerning a
violation or possible violation of subsection 27(a), (b), (c), or
(e)'of the Office of Federal Procurement Policy Act* (41 U.S.C.
423),-(hereinafter referred to as the Act), as implemented in the
FAR, occurring during the conduct of this procurement (contract and
modification number).

(2) As required by subsection 27(d)(1)(B) of the Act, I further
certify that each officer, employee, agent, representative, and
consultant of Kelly 'Temocrary Services (Name
of offeror) who has-participated personally and substantially in the
preparation-or' submission of this proposal has certified that he or
she is familiar with, and will comply with, the requirements of
subsection 27(4) of the Act, as implemented in the FAR, and will
report immediately to me any information concerning a violation or
possible violation of subsections 27(a), (b), (c), or (e) of the
Act, as implemented in the FAR, pertaining to this procurement.~

(3) Violations or possible violations: (Continue on plain bond '[
paper if necessary and label Certificate-of Procurement Integrity -
Modification (Continuation Sheet), ENTER NONE IF NONE EXISTS

,

Nnnn

Szen d. 4Ln'
Signature of theAffb:nn- or Employee Responsible

for the Modification Proposal and Date
Anthony W. Arnett, Manager
Federal Systems Department

r

| . Typed Name of the-Ofitw:. or Employee Responsible
|

for the Modification Proposal

-

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISOICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT
TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE, SECTICN 1001.

(End of certification)
.

'

(d) In making the certification in paragraph (2) of the
certificate, the Contractor may rely upon the certification by an ;

officer, employee, agent, representative, or consultant that such
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personisincompliance.withtherequirementsofsubsections27(a),
(b), (c), or (e) of the Office of Federal Procurement Policy Act (41
U.S.C. 423), as implemented in the FAR, unless the Contractor knows,
or should have known, of reasons to the contrary. The Contractor
may rely upon periodic certifications that must be obtained at least |

annually, supplemented with periodic training programs. These ,

!certifications shall be maintained by the Contractor for a period of
6 years from the date of. execution.

(e) The certification required by paragraph (c) of this clause is
a material representation of fact upon which reliance will be placed
in executing this modification.

*Section 27 became effective on July 16, 1989.

(End of Clause)

1.3 REMEDIES FOR ILLEGAL OR IMPROPER ACTIVITY
(FAR 52.203-10) (MAY 1989)

(a) The Government, at its election, may reduce the price of a
fixed price-type contract or contract modification and the total
cost and fee under a cost-type contract or contract modification by
the amount of profit or fee determined as set forth in paragraph (c)
of.this clause if the head of the agency or his or her designee,
determines. that there was a violation of subsection 27(a) of the
Office of Federal Procurement Policy Act (41 U.S.C. 423) as
implemented in the FAR. In the case of a contract modification the
fee subject-to reduction is the fee associated with'the particular

H contract modification.

(b) Prior to making stch a fee or profit reduction, the agency
head or his or her designee shall provide to the Contracter a ,

written notice of the action'being considered and the basis
therefor. The Contractor shall have a period determined by the
agency head or his or her designee, but in no event less than 30
calendar days af ter receipt of such notice to submit in person, in

| writing, or through a representative, information and argument in
' opposition to the proposed reduction. The agency head or nis or her

designee may, upon good cause shown, determine-to reduce the'

contract or contract modification price or fee by an amount which is
less than the-amount determined under paragraph (c) of' this clause.

(c) The price or fee reduction referred to in paragrapn (a) of!.
this clause shall be -

(1) For-cost plus-fixed-fee contracts, the amount of the fee
specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee
specified in the contract at the time of award notwithstancing any
minimum fee or " fee floor" specified in the contract.

_ _ _
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(3) For cost plus-award-fee contracts -

(1) The base fee established in the contract at the time of
contract award;

(ii) If no base fee is specified in the contract, 10 percent
of. the amount of each award fee otherwise payable to the contractor
for each incentive period or at each award fee determination point,

,

(4) For fixed-price-incentive contracts, the Government may -

(i) Reduce the contract target price and contract target
profit both by an amount equal to the initial _ target profit
specified in the contract at the time of contract award;

(ii) When the contract provides for multiple deliverables,
reduce-the amount otherwise payable to the contractor'upon each
delivery and-acceptance by an amount determined by the Centracting
Officer to be the profit portion of each payable amount until the
cumulative total of such reductions is equal to the initial target
profit amount specified in the contract at the time of contract
award;

(iii) -In addition to any other withholdings, retentions or
reserves, reduce the amount of progress payments otherwise payable
in connection with each invoice or voucher properly submitted by the
contractor for payment until the aggregate progress payments amounts >

so withheld equal the initial target profit established at the time
of contract award; or

(iv) If the Government elects either (c)(4)(ii) or (iii) of
this clause, at the time of total final price establishment, the
price established in accordance with the incentive price revision
provisions of the contract shall be reduced by an amount equal to
the amount of initial target profit specified in the contract at the
time of contract award and such reduced price shall be the total
final contract price. Any progress payments amounts retained by the

|- Government in (c)(4)(iii) of this clause shall be returneo to the
contractor, if appropriate.

(5) For firm-fixed-price contract or contract modifications, byi.
; 10 percent of the initial contract price; 10 percent of tne contract
E modification price; or a profit amount determined by the Contracting

Officer from records or documents in existence prior to the date of
the contract award or modification.

(d) The Government may, at its election, reduce a prime
contractor's price or fee in accordance with the procedures of
paragraphs (b) and (c) of this clause for violations of the Act by
its subcontractors by an amount not to exceed the amount of profit

| or fee reflected in the subcontract at the time the subcontract was
first definitively priced. -

(e) In addition to the remedy in paragraph (a) of this clause,i

the Government may terminate this contract or modification for'

|

||

|
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default. The rights and remedies of the Government specified herein i
~

are not exclusive, and are in addition to any other rights and |
!remedies provided by law or under this contract.

(End of Clause) |,
,

!

I.4- CERTIFICATION OF COMMERCIAL PRICING (FAR 52.215-32) |

(JUN1985) j

(a) Ths ( Weror/ Contractor shall execute and submit to the,

Contracting Cfficer the following certificate with anyL

offer / proposal as required by section 15.813-2 of the Federal .

Acquisition Regulation (FAR) or as requested by the Contracting i

Officer:
|

Certificate of Commercial Pricing = i

i

y (1) Unless justified in (2) below, by submission of this
offer / proposal, the Offeror / Contractor certifies that the prices
offered for those items of supply (whether or not separately j

identified) that the Contractor offers for sale to the puolic are no i

higher than any lower price charged to any other customer, including |
any governmental instrumentality, during the preceding 60 days. !

!L
!(2) All items for which prices offered are higher than any

lower price charged to any other customer during the preceoing 60
days are identified below (including the amount (s) by which such

- of fered prices are higher) and a written justification for the :

' differences is attached. |
.

Items Price Differences

'
<

N/A

,

i

!

(List as necessary)_

Offer / Proposal No.
Firm
Name

Title
Date

| (End of Certificate) ;

(b) The Contracting Officer or representatives of the Centracting
Officer who are employees of the Government shall have the right to

,

examine and audit all books, records, documents, and other data of
the Contractor related to the pricing of the commercial items

|
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,

covered by this offer / proposal. The contractor shall make these
books, records, documents, and other data available for examination,
audit, or reproduction until three years after final payment under
this contract.

,
,

'

(c) If any price, including profit or fee negotiated in connection
with this contract, or any cost reimbursable under this contract has
increased because the certification in paragraph (1) of the

. Certificate or the information provided as justification in
paragraph (2) of the Certificate was' inaccurate, incomplete, or
misleading, the price or cost shall be reduced accordingly and the
contract shall be reduced accordingly and the contract shall be
modified to reflect the reduction.

(End of Clause)

1.5 SERVICE CONTRACT ACT OF 1965, AS AMENDED

(FAR 52.222-41) (MAY 1989)

(a) Definitions. "Act," as used in this clause, means.the
Service Contract Act of 1965, as amended (41 U.S.C. 351, et seq.),

" Contractor," as used in this clause or in any subcontract, shall
be deemed to refer to the subcontractor, except in the term
" Government Prime Contractor."

" Service employee," as used in this clause, means any person '

engaged in the performance of this contract other than any person
employed in a bona fide executive, administrative, or professional
capacity, as these terms are defined in Part 541 of Title 29, Code-E

of Federal Regulations, as revised. It includes all such persons

regardless of any contractual relationship that may be alleged to
exist between a Contractor or subcontractor and such persons.

(b) Applicability. This contract is subject to the following
provisions and to all other applicable provisions of the Act and
regulations of the Secretary of Labor (29 CFR Part 4). This clause
does not apply to contracts or subcontracts administratively
exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, as
interpreted in Subpart C of 29 CFR Part 4.

(c) Compensation. (1) Each service employee employeo in the '

performance of tnis contract by the Contractor or any subcontractor
shall be paid not less than the minimum monetary wages and shall be
furnished fringe benefits in accordance with the wages and fringe
benefits determined by the Secretary of Labor, or autnori:ed
representative, as specified in any wage determination attached to
this contracts

.

(2)(1) If a wage determination is attached to this contract,
the Contractor shall classify any class of service employee which is
not listed therein and which is to be employed under the contract
(i.e., the work to be performed is not performed by any
classification listed in the wage determination) so as to provide a
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reasonable relatior. ship (i.e., appropriate level of skill ;

comparison) between such unlisted classifications and the
classifications listed in the wage determination, Such conformed
class of employees shall be paid the monetary wages and furnished '

the fringe benefits as are determined pursuant to the procedures in
this paragraph (c). ,

(ii) This conforming procedure shall be initiated by the
Contractor prior to the performance of contract work by the unlisted
class of employee. The Contractor shall submit Standard Form (SF)
1444, Request for Authorization of Additional Classification and
Rate, to the Contracting Officer no later than 30 days after the i

unlisted class of employee performs any contract work. Thn
Contracting Officer shall review the proposed classification and
rate and promptly submit the completed SF 1444 (which must include
information regarding the agreement or disagreement of the
employees' authorized representatives or the employees themselves-

together with the~agener recommendation), and all ptrtinent
information to the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor. The Wage and Hour
Division will approve, mcdify, or disapprove the action or render a
final determination in the event of disagreement within 30 days of
receipt or will notify the Contracting Officer within 30 days of
receipt that additional time is necessary. 4

(iii) The final determination of the conformance action by
the Wage and Heur Division shall be transmitted to the Contracting
Officer who shall promptly notify the Contractor of the action
taken. Eacn affected employee shall be furnished by the Contractor
with a written copy of such determination or it shall be costed as a ,

'part of the wage determination.

(iv)(A) The process of establishing wage and fringe benefit
rates that bear a reasonable relationship to those listeo in a wage

,

determination cannot be reduced to any single formula. The approach
used may vary from wage determination to wage determination
depending on the circumstances. Standard wage and salary
acministration practices which rank various job classifications by
pay grade pursuant to point schemes or other job factors may, for
example, be relied upon. Guidance may also be obtained from the way
different jobs are rated under Federal pay systems (Federal Wage
Board Pay System and the General Schedule) or from other wage
determinations issued in the same locality. Basic to the
establishment of any conformable wage rate (s) is the concept that ao

1: -pay relationship should be maintained between job classifications
based on the skill required and the duties performed.

(B) In the case of a contract modification, an exercise
:

of an option, or extension of an existing contract, or in any other
case where a Contractor succeeds a contract under which the

: classification in question was previously conformed pursuant to
paragraph (c) of this clause, a new conformed wage rate and fringe'

benefits may be assigned to the conformed classification by indexing
(i.e., adjusting) the previous conformed rate and fringe benefits by

1 an amount equal to the average (mean) percentage increase (or
|

|

|
,

.
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decrease, where appropriate) between the wages and fringe benefits
specified for all classifications to be used on the contract which
are. listed in the current wage determination, and those specified
for the corresponding classifications in.the previously applicable
wage determination. Where conforming actions are accomplished in ,

accordance with this paragraph prior to the performance of contract
work by the unlisted class of employees, the Contractor shall advise
the Contracting Officer of the action taken but the other procedures <

in subdivision (c)(2)(ii) of this clause need not be follood.

(C) No. employee engaged in performing work on this
contract shall in any event be paid less than the currently

'

applicable minimum wage specified under section (6)(a)(1) of the
. Fair Labor Standards Act of 1938, as amendad.

!

(v) The wage rate and fringe benefits finally determined
under this subparagraph (c)(2) of this clause shall be paid to all
employees performing in the classification from the first day on
which contract work is performed by them in the classification.
Failure to pay the unlisted employees the compensation agreed upon
by the interested parties and/or finally determined by the Wage and
Hour Division retroactive to the date such class of employees
commenced contract work shall be a violation of the Act and this
contract.

,

(vi) Upon discovery of failure to comply with subparagraph
(c)(2) of this clause, the Wage and Hour Division shall make a final >

cetermination of conformed classification, wage rate, and/or fringe
tenefits which shall be retroactive to the date such class or
classes of employees commenced contract work.

(3) Adjustment of Compensation. If the term of this contract
is more than 1 year, the minimum monetary wages and fringe benefits|-
required to be paid or furnished thereunder to service employees
under this contract shall be subject to adjustment af ter 1 year and
not less often than once every 2 years, under wage determinations

,

issued by the Wage and Hour Division.'

L (d) Obligation to Furnish Fringe Benefits. The Contractor or
I subcontractor may discharge the obligation to furnish fringe

benefits specified in the attachment or determined under z

subparagraph (c)(2) of this clause by furnishing equivalent
comoinations of bona fide fringe benefits, or by making equivalent

,

or differential cash payments, only in accordance with Subpart D of
29 CFR Part 4.

(e) Minimum Wage. In the absence of a minimum wage attachment
for this contract, neither the Contractor nor any subcontractor
under this contract shall pay any person performing work under this
contract (regardless of whether the person is a service employee)
less than the minimum wage specified by section 6(a)(1) of the Fair
Labor Standards Act of 1938. Nothing in this clause shall relieve
the Contractor or any subcontractor of any other obligation under
law or contract for payment of a higher wage to any employee.
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(f) Successor Contracts. If this contract succeeds a contract
'

subject to the Act under which substantially the same services were
furnished in the same locality and service employees were paid wages ,

and fringe benefits provided for in a collective bargaining '

agreement,'in the absence of the minimum wage attachment for this
contract-setting forth such collectively bargained wage rates and
fringe benefits, neither the Contractor nor any subcontractor under
this contract shall pay any service employee performing any of the ,

contract work (regardless of whether or not such employee was
employed under the predecessor contract), less than the wages and i
fringe benefits provided for in such collective bargaining ;

agreement, to which such employee would have been entitled if
'

employed under the predecessor contract, including accrued wages and
fringe benefits and any prospective increases in wages and fringe
benefits provided for under such agreement. No Contractor or
subcontractor under this contract may be relieved of the foregoing
obligation unless the limitations of 29 CFR 4.lb(b) apply or unless
the Secretary of Labor or the Secretary's authorized representative

'

finds, after a hearing as provided in 29 CFR 4,10 that the wages
and/or fringe benefits provided for in such agreement are
substantially at variance with those which prevail for services of a -

character similar in the locality, or determines, as provided in 29
CFR 4.11, that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was not
entered into as a result of arm's length negotiations. Where it is
found in accordance with the review procedures provided in 29 CFR ,

'4.10 and/or 4.11 and Parts 6 and 8-that some or all of. the wages
and/or fringe benefits contained in a predecessor Contracter's
collective bargaining agreement are substantially at variance with'
those which prevail for services of a character similar in the
locality, and/or that the collective bargaining agreement applicable
to service employees employed under the predecessor contract was not
entered into as a result of-arm's length negotiations, the
Department will issue a new or revised wage determination setting
forth the applicable wage rates and fringe benefits. Suen
determination shall be made part of the contract or subcontract, in
accordance with the decision of the Administrator, the
Administrative Law Judge, or the Board of Service Contract Appeals, d-

as the case may be, irrespective of whether such issuance occurs
prior to or af ter the award of a contract or subcontract (53 Comp.
Gen. 401 (1973)). In the case of a wage determination issued solely

L as a result of a finding of substantiaLvariance, such determination
L shall be effective as of the date of the final administrative

decision.|-

| (g) Notification to Employees. The Contractor and any
L subcontractor under this contract shall notify each service employee

commencing work on this contract of the minimum monetary wage and*

any fringe benefits required to be paid pursuant to this contract, .

or shall post t% wage determination attached to this contract. The

poster provided by the Department of Labor (Publication WH 1313)
shall be posted in a prominent and accessible place at the worksite.
Failure to comply with this requirement is a violation of section ,

!2(a)(4) of the Act and of this contract.

l

|

. -- -
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(h) Safe and Sanitary Working Conditions. The Contractor or |
subcontractor shall not permit any part of the services called for j

.,~' by this contract to be performed in buildings or surroundings or>

under working conditions provided by or under the control or
supervision of the. Contractor or subcontractor which are unsanitary,
hazardous, or dangerous to the health or safety of the service
employees. The Contractor or subcontractor shall comply with the
safety and health standards applied under 29 CFR Part 1925.

(1) Records, (1) The Contractor and each subcontractor
performing work subject to the Act shall make and maintain for 3

. years from the completion of the work, and make them available for
inspection and transcription by authorized representatives of the
Wage and Hour Olvision, Employment Standards Administration, a

.,
record of-the following:

i(1) For each employee subject to the Act -

(A) Name and address and social security number; !

!(B) Correct work classification or classifications, rate
or rates of monetary wages paid and fringe benefits provided, rate
or rates of payments in lieu of fringe benefits, and total daily and a

'

weekly compensation;

(C) Daily and weekly hours worked by each employee; and |

(D) Any deductions, rebates, or refunds from the total 1

daily or weekly compensation of each employee.

(ii) For those classes of service employees not included in |
any wage determination attached to this contract, wage rates or -

fr.inge benefits determined by the interested parties or by the
. Administrator or authorized representative under the terms of >

-paragraph (c) of this clause. A copy of the report required by
subdivision (c)(2)(ii) of this clause will fulfill this requirement. ;

i

(iii) Any list of the predecessor Contractor's employees
which had been furnished to the Contractor as prescribed by -|

9paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this
contract for inspection or transcription by authorized
representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these
L records for inspection and transcription shall be a violation of the

regulations and this contract, and in the case of failure to produce
these records, the Contracting Officer, upon direction of the

|- !
.

Department of Labor and notification to the Contractor, shall take
l' action to cause suspension of any further payment or advance of
I' fends until the violation ceases,

(4) The Contractor shall permit authorized representatives of
p

|

| 0

_ _ _ _ _ _ _ _ _ _ _ _ _ _
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the Wage and Hour Division to conduct interviews with employees at
the worksite during normal working hours.+

(j) Pay Periods. The Contractor shall unconditionally pay to
each employee subject to the Act all wages due free and clear and

#

without subsequent deduction (except as otherwise provided by law or
Regulations, 29 CFR Part 4), rebate, or kickback on any account.
These payments shall be made no later than one pay period following

'the end of the regular pay period in which the wages were earned or
accrued. A pay period under this Act may not be of any duration
longer than semi-monthly.

(k) Withholding of Payments and Termination of Contract. The
Contracting Officer shall withhold or cause to be withheld from the
Government Prime Contractor under this or any other Government
contract with the Prime Contractor such sums as an appropriate
official of-the Department of Labor requests or such sums as the
Contrac ting Officer decides may be necessary to pay underpaid
employ (es employed by the Contractor or subcontractor. In the event
of failure to pay any employees subject to the Act all or part of
the wages or. fringe benefits due under the Act, the Contracting
Officer may, after authorization or by direction of the Department
of Labor and written notification to the Contractor, take action to
cause suspension of any further payment or advance of funds until
such violations have ceased. Additionally, any failure to comply
with the requirements of this clause may be grounds for termination
of-the right to proceed with the contract work. In such event, the
Government may enter into other contracts or arrangements for
completion of the work, charging the Contractor in default with any
additional cost.

'(1) Subcontracts. The Contractor agrees to insert this clause in
all subcontracts subject to the Act,

(m) Collective Bargaining Agreements Applicable to Service
Employees. If wages to be paid or fringe benefits to be furnished
any service employees employed by the Government Prime Contractor or
any subcontractor under the contract are provided for in a
collective bargaining agreement which is or will be effective during
any period in which the contract is being performed, the Government
Prime Contractor shall report such fact to the Contracting Officer,
together with full information as to the application and accrual of
such wages and fringe benefits, including any prospective increases,
to service employees engaged in work on the contract, and a copy of
the collective bargaining agreement. Such report shall be made upon
commencing performance of the contract, in the case of collective

.

bargaining agreements effective at such time, and in the case of
such agreements or provisions or amendments thereof effective at a'

later time during the period of contract performance such agreements
shall be reported promptly after negotiation thereof. .

(n) Seniority List. Not less than 10 days prior to completion of
any contract being performed at a Federal facility where service
employees may be retained in the performance of the succeeding
contract and subject to a wage determination which contains vacation

v
, e --
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or other benefit provisions based upon length of service with a
Contractor (predecessor) or successor (29 CFR 4.173), the incumbent
Prime Contractor shall furnish the Contracting Officer a certified
list of the. names of all service employees on the Contractor's or
subcontractor's payroll during the last month of contract
performance. Such list shall also contain anniversary dates of
employment on the contract either with the current or predecessor
Contractors of each such service employee, The Contracting Officer
shall turn over such list to the successor Contractor at the
commencement of the succeeding contract. -

(o) Rulings and Interpretations. Rulings and interpretations of
the Act are contained'in Regulations, 29 CFR Part 4.

(p) Contracter's Certification. (1) By entering into this
contract, the Contractor (and officials thereof) certifies that
neither it (nor he or she) nor any person or firm who has a
substantial interest in the Contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of the
sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract under
section 5 of the Act.

(3) The penalty for making falso statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001.

(q) Variations, Tolerances,- and Exemptions Involving Employment.
Notwithstanding any of the provisions in paragraphs (b) through (o)
of this clause, the following employees may be employed in
accordance with the following variations, tolerances, and
exemptions, which the Secretary of Labor, pursuant to section 4(b)
of the Act prior to its amendment by Pub. L. 92-473, found to be
necessary and proper in the public interest or to avoid serious
impairment of the conduct of Government business.

(1) Apprentices, student-learners, and workers whose earning
| capacity is impaired by age, physical or mental deficiency or injury

may be employed at wages lower than the minimum wages otherwiseI

required by section 2(a)(1) or 2(b)(1) of the Act without
diminishing any fringe benefits or cash payments in lieu thereof
required under section 2(a)(2) of the Act, in accordance with the

i'_ conditions and procedures prescribed for the employment of
apprentices, student-learners, handicapped persons, and handicapped
clients of sheltered workshops under section 14 of the Fair Labor
Standards Act of 1938, in the regulations issued by the
Administrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for
the employment of apprentices, student-learners, handicapped
persons, or hancicapped clients of sheltered workshops not subject
to the Fair Labor Standards Act of 1938, or subject to different
minimum rates of pay under the two acts, authorizing appropriate
rates of minimum wages (but without changing requirements concerning

I
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fringe benefits or supplementary cash payments in lieu thereof),- :

applying procedures prescribed by the applicable regulations issued !

under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521,<

524, and 525).
e

(3) The Administrstor will also wtthdraw, annul, or cancel such-
certificates in accordance with the regulations in 29 CFR Parts 525
and 528.

(r) Apprentices. Apprentices will be' permitted to work at less ;

than the predetermined rate for the work they perform when they are
employed and individually registered in a bona fide apprenticeship
program registered with a State Apprenticeship Agency which is
recognized by the U.S. Department of Labor, or if no such recognized
agency exists in a State, under a program registered with the Bureau
of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not -

registered as an apprentice in an approved program shall be paid the
wage rate and fringe benefits contained in the applicable wage
determination for the journeyman classification of work actually
performed. The wage rates paid apprentices shall not be less than
the wage rate for their level of progress set forth in the
registered program, expressed as the appropriate percentage of the
journeyman's rate contained in the applicable wage determination.
The allowable ratio of apprentices to journeymen employed on the
contract work in any craft classification shall not be greater than
the ratio permitted to the Contractor as to his entire work force
under the registered program.

(s) Tips. An employee engaged in an occupation in which the
emple. vee customarily and regularly receives more than 530 a month in
tips may have the amount of these tips credited by the employer
against the minimum wage required by- section 2(a)(1) or-section
2(b)(1) of-the Act, in accordance with section 3(m) of the Fair ,

Labor Standards Act and Regulations 29 CFR Part 531. However, the '

amount of credit shall not exceed $1.34 per hour beginning January
1, 1981. To use this provision -

(1) The employer must inform tipped employees about this tip
credit allowance before the credit is utilized;

'(2) The employees must be allowed to retain all tips
(individually or through a pooling arrangement and regaraless of
whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the
employee receives at least the applicable Service Contract Act
minimum wage ~ through the combination of direct wages and tip credit;
and

.

(4) The use of such tip credit must have been permitted under
any predecessor collective bargaining agreement applicable by virtue
of section 4(c) of the Act.

(t) Disputes Concerning Labor Standards. The U.S. Department of

. _ _ _ _ _ _ _ - _ - - _ - _ .
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Labor has set forth in 29 CFR Parts 4, 6, and 8 procedures for 1
resolving disputes concerning labor standards requirements. Such
disputes shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the
meaning of this clause include disputes between the Contractor (or
any of its' subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(End of Clause).

I,6 STATEMENT OF E0VIVALENT RATES FOR' FEDERAL
HIRES (FAR 52.222-42) (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, i

and the regulations of the Secretary of Labor (29 CFR Part 4), this
clause identifies the classes of service employees expected to be
employed under the contract and states the wages and fringe benefits
payable to each if they were employed by the contracting agency
subject to the provisions of 5 U.S.C. 5341 or 5332.

THIS STATEMENT IS FOR INFORMATION ONLY: IT IS NOT A WAGE DETERMINATION,
;

Employee Class Monetary Wage-Fringe Benefits

Telepnene Operator 57.34

:

(End of Clause)-

I.7 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT -
PRICE ADJUSTMENT (FAR 52.222-44)_(MAY 1989)

(a) This clause applies to both contracts subject to area-
-prevailing wage ceterminations and contracts subject to Contractor

s collective bargaining agreements.

(b) The Contractor warrants that the prices in this contract do
not include any allowance for any contingency to cover increased ~
costs for which aojustment is provided uncer this clause,

i- (c) The contract price or contract unit price labor rates will be
|- adjusted to reflect increases or decreases by the Contractor in
| wages and fringe benefits to the extent that these increases or
" decreases are mace to comply with -

(1) An increased or decreased wage determination applied to
this contract by operation of law; or

(2) An amencment to the Fair Labor Standarcs Act of 1938 that
is enacted subseouent to award of this contract, affects the minimum
wsge, and becomes applicable to this contract uncer law.

-
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(d) Any such adjustment will be limited to increases or decreases
-in wages and fringe benefits as described in paragraph (b) of this. -t

clause, and to the accompanying increases oc decreases in social
security and unemployment taxes and workers' compensation insurance;
it shall not otherwise include any amount for general and <

administrative costs, overhead, or profit.
.

.(e) The Contractor shall notify the Contracting Officer of any
increase claimed under this clause within 30 days after the
effective date of the wage change, unless this period is extended by
the Contracting Officer in writing. The Contractor shall promptly _ ,

notify the Contracting Officer of any decrease under this clause, .;
but nothing in the clause shall preclude the Government from
asserting a claim within the period permitted by law. The notice
shall contain a statement of the amount claimed and any relevant
supporting data that the Contracting Officer may reasonably require,
Upon agreement of the parties, the contract price or contract unit
price labor rates shall be modified in writing. The Contractor
shall continue performance pending agreement on or determination of

*

any such adjustment and its effective date.

(f) The Contracting Officer or an authorized representative
shall, until the expiration of 3 years after final payment under the
contract, have access to and the right to examine any Jirectly
pertinent books, documents, papers and records of the Contractor.

(End of Clause) ,

4

I.8 DRUG-FREE WORKPLACE (FAR 52.223-6)
*

,

(MAR 1989)

(a) Definitions. As used in this clause, " Controlled Substances"
means a controlled substance in schedules I through V of section 202
of the Controlled Substances Act (21 U.S.C. 812) and as further
defined in regulation at 21 CFR 1308.11-1308.15.

" Conviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the
Federal or State criminal drug statutes,

" Criminal drug statute" means a Federal or non-Federal criminal :
'

statute involving the manufacture, distribution, dispensing,
possession or use of any controlled substance.

" Drug-free workplace" means a site for the performance of work
done in connection with a specific contract at which employees of
the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a .

controlled substance.,

" Employee" means an employee of a Contractor directly engaged in
the performance of work under a Government contract.

,

i

- - - - _ - - _ _ _ _ _ _ . _ . _ _ _ _ _ _ _ _ . _ _ .
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" Individual" means en offeror / contractor that has no more than,

one employee including ;he offeror /contractar.
'

(b) The Contractor, if other than an individual, shall-
<

(1) Publish a statement notifying its employtas that the '

unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is pronibited in the a.ontracter's
workplace and specifying the actions that will te taken acainstc

employees for violations of such prohibition;

(2) Establish a drug-free awareness program to inform s e
employees about-

(1) The dangers of drug abuse in the workplace;

(ii) The contractor's policy of maintaining a drug-free
workplace;

(iii) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(iv) The penalties thtt may be imposed upon employees for
drug abuse violations occurring in the workplace.

(3) Provide all employees engaged in performance of the contract
with a copy of the statement required by subparagraph (b)(1) of this

,

clause;

(4) Notify auch employees in the statement required by
subparagraph (b)(1) of this clause, that as e condition of continued
employment on this contrcet, the employee will-

(1) Abide by the terms of the statement; and

(ii) Notify the employer of any crimiral drug statute
conviction for a violat;on occurring in the workplace no later than !

'th e (5) days after suct. conviction.
i

L (5) Notify the :0ntracting officer within ten (10) days after
.

receiving notice under subdivis4n (b)(4)(ii) of this clause, from
| an emple n e or otherwise receiving actual notice of such conviction;
|
' (6) Within 30 cays after receiving notice under subparagraph

(b)(4)(ii) of this clause of a conviction, impose the following
sanctions or.remedia) measures on any employee who is convicted of i

,

| drug abuse violations occurring in the workplace:

(1) Taking appropriate personnel action against such
employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in a
drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, o- local health, law enforcement, or
other sopropriate agency.

- ,
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(7) Make a good faith effort to maintain a drug-free workplace
'

through implementation tf subparagraphs (b)(1) througn (b)(6) of :

this clause.

(c) The Contractor, if an individual, agrees by award of the
contract or acceptance of a purchase order, not to engage in the
unlawful manufacture, distribution, dispensing,' possession, or use
of a controlled substance in the performance of this contract.

(d) In addition to other remedies available to the Government,
the Contractor's failure to comply with the requirements of
paragraphs (b) and (c) of this clause may, pursuant to FAR 23.506,
render the contractor subject to suspension of contract payments, ,

termina*. ion of the contract for def ault, and suspension or
debarment. ,

'

(EndofClause)
,

l.9 PROMPT PAYMENT (FAR 52.232-25) ( APR 1989)

Notwithstanding any other payment clause in this contract, the
Government will make invoice payments and contract financing

',

payments under the urms and conditions specified in this clause.
Payment shall be coa n 'ered as being made on the day a check is
dated or an electronie funds transfer is made. Definitions of .

pertinent terms are set forth in 32.902. All days referred to in
this clause are calendar days, unless otherwiso specified. The term
" foreign vendor" means an incorporated concern not incorporated in
tha United States or unincorporated concern having its principal
place of business outside the United States.

(4) Invoice Payments.

(1) For purposes of this clause, " invoice payment" means a
Government disbursement of monies to a Contractor under a contract ,

or other authorization fur supplies or services accepteu by the
Government. This includes payments for partial deliveries that have
been accepted by the Government and final cost or fee payments where
amounts owed have teen settled between the Government ano the
Contractor.

(2) Except as indicated in subparagraph (a)(3) and paragraph (c)
of this clause, the due date for making invoice payments by the
designated payment office shall be the later of the following two ,

events:

(i) The 30th day after the designated billing office has
received a proper invoice from the Contractor.

(ii) The 30th day after Government acceptance of supplies
delivered or services performed by the Contractor. On a final
invoice where the :ayment amount is subject to contract settlement

1 -
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actions, acceptance shall be deemed to have occurred on the !

effective date of the contract settlement. However, if the
,

designated billing office fails to annotate the invoice with the
actual date of receipt, the invoice payment due date shall be deemed
to be the 30th day after the date the Contractor's invoice is dated,
provided a proper invoice is received and there is no disagreement
over quantity, quality, or Contractor compliance with contract -

requirements,
i

(3) The due date on contracts for meat and meat food products,
contracts for perishable agricultural commodities, contracts for
dairy products, edible fats or oils, and food products prepared fromc

edible fats or oils, and contracts not requiring submission of an
invoice shall be as follows:

I(1) The due date for meat and meat food products, as defined
in section 2(a)(3) of the Packers and Steckyard Act of 1921 (7
U.S.C.182(3)) and further defined in Pub. L. 98-181 to include any

'

edible fresh or frozen poultry meat, any perishable poultry meat
food product, fresh eggs, and any perishable egg product, will be as :

close as possible to, but not later than, the 7th day after product
delivery,

(ii) The due date for perishable agricultural commodities, as :

defined in Section 1(4) of the Perishable Agricultural Commodities 1
'

Act of 1930 (7 U.S.C. 499a(44)), will be as close as possible to,
but not later than, the 10th day af ter product delivery, unless
snother cate is specified in the contract.

(iii) The due date for dairy products, as defined in Section
111(e) of the Dairy Production Stabil12atio Act of 1983 (7 U.S.C
4502(e)), edible fats or oils, will be as close as possible to, but
not later than, the 10th day after the date on which a proper
invoice has been received.

(4) An invoice is the Contractor's bill or written reouest for
>

payment under the contract for supplies delivered or services
performed. An invoice shall be prepared and submitted to the
designated billing office specified in the contract. A proper
invoice must include the items listed in subdivisions (a)(4)(i)
through (a)(4)(viii) of the clause. If the invoice does not comoly
with these requirements, then the contractor will be notified of the
defect within 7 days after receipt of the invoice at the cesignated
billing office (3 days for meat and meat food products ano 5 days
for perishable agricultural commodities, edible fats or oils, and
food products prepared from edible fats or oils). Untimely
notification will be taken into account in the computation of any
inttrest penalty owed the Contractor in the manner described in
subparagraph (a)(6) of this clause.

(i) Name and address of the Contractor.

(ii) Invoice date.
I

(iii) Contract number or other authorization for supplies

|
|

;

|
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i

delivered or services performed (including order number and centract
line item number). ,

(iv) Description, quantity, unit of measure, unit price, and *

extended price of surplies delivered or services performed.
;

(v) Shipping and payment terms (e.g., shipment number and ;
'

date of shipment, prompt payment discount terms). Bill of lading
number and weight of shipment will be shown for shipments en ."

'
Government bills of lading.

(vi) Name and address of Contractor official to whom payment
is to be sent (must be the same as that in the contract or in a
proper notice of assignment). ;

(vii) Name (where practicable), title, phone number and ,

imailing address of person to be notified in event of a defective
invoice.

,

(viii) Any other information or documentation required by
other requirements of the contract (such as evidence of shipment).

(5) An interest penalty shall be paid automatically by the ;

Government, without request from the Contractor, if payment is not
mace by the due date and the conditions listed in subdivisions
(a)(5)(1) through (a)(5)(iii) of this clause are met, if acplicable. ,

An interest penalty shall not be paid on contracts awarded to :

foreign vendors outside the United States for work performed outside
the United States.

'

(1) A proper invoice was received by the designated billing
office.

(ii) A receiving report or other Government documentation
authorizing payment was processed and there was no disagreement over
quantity, quality, or contractor compliance with any contract term
or condition.

(iii) In the case of a final invoice for any balance of funds
due the Contractor for supplies delivered or services performed, the
amount was not subject to further contract settlement actions
between the Government and the Contractor.-

(6) The interest penalty shall be at the rate established by the
Secretary of tha Treasury under Section 12 of the Contract Disputes
Act of 1978 (41 J.S.C. 611) that is in effect on the day after the
due date, except where the interest penalty is prescribed by other
governmental authority. This rate is referred to as the
" Renegotiation Board Interest Rate," and it is published in the
Federal Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice payment amount
approved by the Government ar.d be compounded in 30-day increments
inclusive from the first day after the due date through the payment
date. That is, interest accrued at the end of any 30-day period
will be added to the approved invoice payment amount and be subject

p L
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to interest penalties if not paid in the succeeding 30-day period.
If the designated billing office failed to notify the contractor of
a defective invoice within the periods prescribed in subparagraph '

'(a)(4) of this clause, then the due date on the corrected invoice
will be adjusted by subtracting the number of days taken beyond the
prescribed notification of defects period. Any interest penalty
owed the Contractor will be based on this adjusted due date.
Adjustments will be made by the designated payment office for errors '

in calculating interest penalties, if requested by the Contractor.

(i) For the sole purpose of computing an interest penalty >

that might be due the contractor, Government acceptar.ce shall be
deemed to have occurred constructively on the 7th day after the
contractor delivered the supplies or performed the services in
accordance with the terms and conditions of the contract, unless
there is a disagreement over quantity, quality, or contractor ,

compliance with a contract provision. In the event that actual !
acceptance occurs within the constructive acceptance period, the
determination of an interest penalty shall be based on the actual
date of acceptance. The constructive acceptance requirement does
not, however, compel Government officials to accept supplies or
services, perform contract administration functions, or make payment
prior to fulfilling their respansibilities.

(ii) The following periods of time will not be included in
the determination of an interest penalty:

(A) The period taken to notify the contractor of defects
in invoices submitted to the Government, but this may not exceed 7
days (3 days for meat and meat food products and 5 days for
perishable agricultural commodities, dairy products, edible fat or
oils, and food products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission
of the corrected invoice by the Contractor.

(iii) Interest penalties will not continue to accrue after
the filing of a claim for such penalties under the clause at ,

52.233-1, Disputes, or for more than 1 year. Interest penalties of <

less than $1.00 need not be paid.

L(iv) Interest penalties are not required on payment delays
' due to disagreement between the Government ano Contractor ever the

payment amount or other issues involving contract Compliance or on .

amounts temporarily withheld or reta'ned in accordance with the i

terms of the contract. Claims involving disputes, and any interest
that may be payable, will be resolved in accordance with the clause
at 52.233-1, Disputes.

(7) An interest penalty shall also be paid automatically by the
designated payment office, without request from the contractor, if a

Idiscount for prompt payment is taken improperly. The interest
penalty will be celculated as described in subparagraph (a)(6) of
this clause on the amount of discount taken for the perioc beginning
with the first day after the end of the discount period tnrough the |

|
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date when the Contractor is paid.'

(8) If this contract was awarded on or after October 1, 1989, a
|- penalty amount, calculated in accordancu with regulations issued by

the Office of Management and Budget, shall be paid in addition to
the interest penalty amount if the contractor:

' (1) Is cwed an interest penalty;

(ii) Is not paid the interest penalty within 10 days after
the date the invoice amount is paid; and'

(iii) Makes a written demand, not later than 40 days after
the date the invoice amount is paid, that the agency pay such a
penalty.

(b) Contract Finan:ing Payments.

(1) For purposes of this clause, " contract financing payment"
means a Government disbursement of monies to a Contractor under a
contract clause or other authorization prior to acceptance of
supplies or services by the Government. Contract financing payments
include advance payments, progress payments based on cost under the
clause at 52.232-16, Progress Payments, progress payments based on a
percentage or stage of completion (32.102(e)(1)) other than those
made under the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts, or the clause at 52.232-10, Payments Under
Fixed-Price Architect-Engineer Contracts, and interim payments on
cost type contracts.

(2) For contracts that provide for contract financing, requests
for payment shall be submitted to the designated billing office as
specified in this contract or as directed by the Contracting
Officer. Contract financing payments shall be made on the 30th day
after receipt of a proper contract financing request by the
designated billing office. In the event that an audit or other j
review of a specific, financing request is required to ensure ;

'

compliance with the terms and conditions of the contract, the
designated payment office is not compelled to make payment by the
due date specified.

(3) For advance payments, loans, or other arrangements that do'

not involve recurrent submissions of contract financing reauests,
payment shall be made in accordance with the corresponding contract
terms or as directed by the Contracting Officer. j

(4) Contract financing payments shall not be assesseo an
p interest penalty for payment delays,
' (c) If this contract contains the clause at 52.213-1, fast Payment

Procedure, payments will be made within 15 days after the date of
i receipt of the invoice.

I
| (End of Clause)

|
|

.
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I.10 ELECTRDNIC FUNDS TRANSFER PAYMENT METHDDS (FAR 52.232-28) !

|(APR 1989)

|

Payments under this contract will be made by the Gove-nment either i
'

by check or electronic funds transfer (through the Tressury Fedline
Payment System (FEDLINE) or the Automated Clearing House (ACH), at |

the option of the Government. After award, but no later than 14
days before an invoice or contract financing request'is submitted, ;

the Contractor shall designate a financial institution for receipt
of electronic funds transfer payment, and shall submit this
designation to the Contracting Officer or other Government Official,
as directed.

(a) For payment through FEDLINE, the Contractor shall provide the
following information:

(1) Name, address, and telegraphic abbreviation of the financialL ,

institution receiving payment.
e

(2) The American Bankers Association 9-digit identifying number
for wire transfers of the financing institution receiving payment if
the institution has access to the Federal Reserve Communications ,

System.
,

(3) Payee's account number at the financial institution 9here
*funds are to be transferred.

(4) If the financial institution does not have access to the
Federal Reserve Communicattens System, name, address, and
telegraphic abbreviation of the correspondent financial institution
through which the financial institution receiving payment obtains
wire transfer activity. Provide the telegraphic abbreviation and.
the American Bankers Association identifying number for the
correspondent institution.

(b) For payment through ACH, tne Contractor shall provide the
I following information:
|

(1) Routing transit number of the financial institution!

receiving payment (same as American Bankers Association identifying
numoer used for FEDLINE).

(2) Number of account to which funds are to be deposited.

(3) Type of depositor account ("C" for checking, "S" for
savings),

i
(4) If the Contractor is a new enrollee to the ACH system, a

' " Payment Information Form," SF 3881, must be completed before
payment can be processed.

!
| (c) In the event the Contractor, during the performance of this

contract, elects to designate a different financial institution for'

the receipt of any payment made using electronic funds transfer
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procedures, notification of such change and the required information
specified above must be received by the appropriate Government
official 30 days prior to the date such change is to become e

! effective.

(d) The documents furnishing the information required in this
clause must be dated and contain the signature, title, and telephone ,

numoer of the Contractor official authorized to provide it, as well
as the Contractor's name and contract number.

(e) Contractor failure to properly designate a financial
institution or to provide appropriate payee bank account information
may delay payment of amounts otherwise properly due.

(End of Clause)

I.11 CLAUSES INCORp0 RATED BY REFERENCE

(FAR 52.252-2) (JUN 1988)

This contract incorporates one or more clauses by reference, with
the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text
available.

(End of Clause)

L

0

|
|

|

,
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PART III - LIST OF DOCUMENTS. EXHIBITS
AND OTHER ATTACHMENTS

*

SECTION J - LIST OF ATTACHMENTS

'

,

s J.1 ATTACHMENTS (MAR 1987)
7

Attachment Number Title

1 Billing Instructions
2 NRC Contractor Organizational Conflicts of

Interest (41 CFR Part 20)
3 Wage. Determination

-4 Standard Operating Procedures
.;.
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ATTACMIENT ONE*
F

.

REVISED 8/89
,

BILLING INSTRUCTIONS

.

General: The contractor shall prepare vouchers or invoices as prescribed
herein. FAILURE TO SUBMIT VOUCHERS / INVOICES IN ACCORDANCE'WITH THESE
INSTRUCTIONS WILL RESULT IN REJECTION OF THE VOUCHER / INVOICE AS IMPROPER.

Form: Claims shall be submitted on the payee's letterhead,
voucher / invoice, or on the Government's Standard Form 1034, "Public Voucher
for Purenases and Services Other than Personal." and Standard Form 1035,
"Public Voucher for Purchases Other than Personal--Continuation Sheet."
These forms are available from the U. S. Government Printing Office. 701
North Capitol Street, Wasnington, D.C. 20S01.

Numoer of Copies: An original and three copies shall be submittec.
Failure to submit all the reouired copies will result in rejection of tne
voucner/ invoice as improper.

Dest;nateo Agency Eilling Office: Voucners/ invoices shall be suomittee to
the following acoress:

,

,

U, S. Nuclear Regulatory C:mmission
Division of Contracts ano Procerty Management
Contract Administration Branen. Mailstoo P-902
Wasnington, D.C. 20555

''AND-DELIVERY OF VDUCHERS/ INVOICES IS DISCCURAGED AND WILL NOT EXPEDITE|:
-

PROCESSING BY NRC. However, should you choose to celiver voucners/ invoices
by cano, inclueing celivery by any express mail services or specialL

celivery services wnich use a courier or otner person to celiver tne
voucner/ invoice in person to the NRC, sucn voucners/ invoices must ce
aooresseo to the aoove Designated Agency Billing Office anc will eniy be
acceptec at the following location:

U. 5. Nuclear Regulatory Commission
One dhite Flint North
11555 Rockville Pike
Mail Room
RocKville, Maryland 20SS2

HAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER THAN THE ABOVE
ADDRESS.

Note that the official receipt date for hano-delivereo vouchers / invoices
will be the date it is received by the official agency billing offdce in
the Civision of Contracts and Property Management. .

Agency Payment Office: Payment will continue to be made by the offi:e
designateo in the contract in Block 1&sof !? 25 or Elect 25 of SF 33,
whicnever is applicable.
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.

Frequency: The contractor shall submit an voucher or invoice only after
NRC's final acceptance of services rendered or products delivered in
performance of the contract unless otherwise specified in the contract.

Preparation and Itemization of the Voucher / Invoice: The voucher / invoice
shall be prepared in ink or by typewriter (without strikeovers).
Corrections or erasures must be initialed. To be considered a proper ,

voucher / invoice, all of the following elements must be included:

1. Contract number
*

2. Sequential voucher / invoice number.

3. Date of voucher / invoice.

4 Project Officer's name and mailstop as designated in the contract.
.

5. Payee's name and address. (Show the name of the contractor anc its
:orrect acdress. In addition, when an assignment of funds has eeen -

t. ace ty the contractor, or a different payee has been designated.
include the name and address of the payee.) Incicate the name and
telepnene number of the individual responsible for answering
questions the NRC may have regarding the voucner/ invoice.

6. Description of articles or services, quantity, unit price, anc
total amount.

7. Weight ano zone of shipment, if shippec by parcel post.

8. Charges for freight or express shipments. Attach prepaid bil' if
shipped by freight or express.

.

9. Instructions to consignee to notify the Contracting Officer of
receipt of shipment.

10. :or Indefinite Delivery contracts or contracts under which progress
payments are authorizeo, the final voucner/ invoice shall be carted
" FINAL VOUCHER" or " FINAL INVOICE."

Currency: Billings may be expressed in the currency normally useo ey the
contractor in maintaining his accounting records and payments will be mace
in that currency. However, the U. S. dollar equivalent for all
vocchers/ invoices paid under the contract may not exceed the totai 'J. S.

dollars authorized in the contract.

Supersession: These instructions supersece any previous billing
instructions.

|

l.
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PART 201 - GENERA 1.

Subpart 20-1.54--Contractor Organiz'ational Conflicts of Interest
.

Sec. '

20 1.5401 Scope and policy.
20-1,5402 De.fini tiens.'

20-1.5403 Criteria for recognizing contractor organizational .

sonflicts of interest.
20 1.5404 Representation.
20-1.5405 Contract clauses.
20-1.5405 1 General contract clause. -

'

20-1.5405-2 Special contract provisions.
20-1.5a06 Evaluation, findings, and contract award.- .

20-1.5407 conflicts identified after award.
20-1.5408 (Reserved)
20-1.5409 (Reserved)
20-1.5410 Subcontractors. .

20-1.5411 Waiver.
20-1.5412 Remedies. :.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec.170A to Pub. L.
83-703, 68 Stat. 91g, as amended (42 U.S.C. ch.14)

120-1.5401 Scope and Policy .

,

.

(NRC)(a) It is the policy of the U.S. Nuclear Regulatory Comissionto avoid, eliminate or neutralize contractor organizational conflicts'

I of interest. The NRC achieves this objective by requiring all prospective
contractors to submit inferr.ation describing relationshios, if any, with
organizatiens or persons (including these regulated by NRC) which may
give rise to actual or' potential conflicts of interest in the event of
contract award.'

(b) Contractor conflict of interest determinations cannot be made
| automatically or routinely; the application of sound judgment on virtually'

a. case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this

! policy guidance. The ultimate test is: Might the contractor, if awarded
the conirect, be placed in a position where its judgment may be biased,
or where it may have an unfair competitive advantage?

(c) The conflict of interest rule contained in this subpart applies
ter contracto:s and offerers only. Individuals or fire.s who have other
reletfonships with NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This rule does not apply to the acquisition-

of consulting services through the personnel appointment orocess, NRCs

-1-
__
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agreements with other government agencies, international organisations,
or state, local or foreign governments; separata procedures for avoiding
conflicts of interest will be empicyed in such agreements, as appropriate.

120-1.5402 Definitions

(a) " Organizational conflicts of interest" means that a relationship
exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be perforined under an NRC ,

contract which: (1) May diminish its capacity to give impartial, technically
sound, objective as.sistance and advice or may otherwise result in a
biased work product, or (2) may result in its being given ,an unfair
competitive advantage.

(b) "Research' niaans any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) * Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy.

(d) "Techninl consulting and management support' services" means
internal assistance to a component of the NRC in the formulation or
acministration of its programs, projects, or policies which noiselly
require the contractor to be given access to information which has not
been made available to the public or proprietary inferination. Such
services typically include assistance in the preparation of program
plans; arid preparation of preliminary designs, specifications, or
statements of work.

(e) " Contract" means any contract, agreemeat, or other arrangement,

t with the NRC except as provided in Section 20-1. 5401 (c) .
|

(f) "Centractor" means any persen, fim, unincorporated association,!

; joint venture, co-sponstor, partnership, corporation, affiliates thereof,
or their su:cessors in interest, including their chief executives,|

'

directors, key personnel (identified in the contract), propcsed consultants
or subcontractors, which is a party to a contract with' the NRC.

' '

(g) " Affiliates" means business concerns which are affiliates of
each other when either directly or indirectly one concern or individual
controls or has the power to control another, or when a third part
controls or has the power to control both (41 CFR 11-1.606-1(e)). y

(h) " Subcontractor" means any subcontractor of any tier which .

performs work under a contract with the NRC except subcontracts for |supplies and subcontracts in amounts of 310,000 or less.

(i) " Prospective contractor" or " offeror" means any person, fim,
unincorporated association, joint venture, partnership, corporation, or

~

affiliates-thereof, including its chief executive, directors, key personnel
(identified in the proposal), proposed consultants, or subc:ntractors,

I submitting a bid or proposal, solicited or unsolicited, to the NRC to
| 'obtain a contract.
u _ _ . . . .. __ _ __ _ _ _ . _ _ _
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(j) " Potential conflict of interest" means that a factua) situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The tem " potential conflict :

of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or Aich must he reported to the contracting ;

officer for investigation if they arise during contract perfomance,

l20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

(a) General. Two questions will b$ asked in detemining whether*

actual or potential organizational conflicts of interest exist: (1)Are
there conflicting roles whic.h might bias a contractor's judgment in,

relation to its work for the NRC7 (2) May the contracter be given an
>

unfair competitive advantage based on the performance of the contract?
The ultimate detemination by NRC as to whether organizational conflicts
of interest exist will be made in light of comen sense and good business
judgment based upon the relevant facts disclosed and the work to be
perfomed. While it is difficult to identify and to prescribe in advance-

a specific method for avoiding all of the various situations or relationships
which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements.

'

which call for the rendering of advice, consultation or evaluation ,

activities, or similar activities that lay direct groundwork for the
NRC's decisions on regulatory activities, future procurements, and ,
research programs.

(b) Situations or relationships which may give rise to organizational
(1) The offerer or. contractor shall discloseconflicts of interest.

infomation concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

.

(1) Where the offerer or contractor provides advice and recomendation-
to the NRC in a technical area in which it is also providing consulting
assistance in the same ares to any organization regulated by the NRC.

(ii) Where the offerer or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to

| any organization regulated by the NRC.,

(iii) Where the offeror or contractor evaluates its own predects or
:

services, or the products or services of another entity where the offerer
or contractor has been substantially involved in their development or

l
marketing. .

(iv) Where the award of a contract would otherwise result in
placing tne offerer or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC or may otherwise

i
.

*
result in an unfair competitive advantage for the offerer or contractor.

.

g ,
- ~EU~~ ,m _ _ _ _ -- - - - - . - - - - _ _ _ _ _
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(2) The contracting officer may request specific information from|
,

an offeror or contractor or may require special contract provisions such
as provided in 120-1.5405-2 in the following circumstances:

,

(1) Where the offerer or contractor prepares specifications which
are to be used in competitive procurements of products or services |
covered by such specifications.

;

(ii) Where the offeror or contractor prepares plans for specific
:

approaches or methodologies that are to be incorporated into competitive
procurements using such approaches or methodologies.

.

(iii) Where the offeror or contractor is granted access to infomation
f

. not available to the public concerning NRC' pfans, policies, or programs
which could form the basis for a later procurement action.

;

(iv) Where the offeror or contracter is granted access to proprietary
j infomation of its competitors.
! -
,

(v) Where the award of a contract might otherwise result in placing
the offerer or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise

i

result in an unfair competitive advantage for the offeror or contractor.
f

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all(1) Example.contractor organizational conflict of interest situations.
The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reacter component as called for in the

The XYZ Corp. is one of several companies considered to be technicallyRFP. In response to the inquiry in the RFP, the XYZ Corp.well qualified.
advises that it is currently performing similar analyses for the reactor

>

manu f acturer.-. ,

An NRC contract for that particular work nomally wouldGuidance.| not be awarded to the XYZ Corp. because it would te placed in a position
in which its judgment could be biased in relationship to its work for
NRC. Since there are other well-qualif ted companies available, there
would be no reason for considering a waiver of the policy.

'

(2) Enmple. The A8C Corp., in response to a RFP, proposes to,

perfom certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.

projects have any relationship to the work called for in the RFP. Based
on the NRC eyeluation, the ABC Corp is considered to be the best qualified
company to perfom the work outlined in the RFP.

'

4

- _ _ _ _ _ . . . _ _ _ _ . . _ . _ _ _ . , . . _ __._ _ _ ______ _ _ _ _ _ . _
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Guidance. An NRC contract normally could be awarded to the A8C
| Corp. because no conflict of interest exists which would motivate bias
,

with respect to the work. An appropriate clause would be included in!

!the contract to preclude the ABC Corp. from subsequently contracting for
work during the perfomance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precludedl

from the perfomance of similar work for the company developing the
advanced reactor mentioned in the example.

L (3) Example. As a result of operating problems in a certain type ,

of comercial nuclear facility, it is imperative that NRC secure specific
data on various . operational aspects of that type, of plant'so as to
assure adequate safety protection of the public. Only one manufacturer i

has extensive experience with that type of plant. Consequently, that.

company is the only one with whom NRC can contract which can develop and ,

conduct the testing programs required to obtain the data in reasonable
time. That company has a definite interest in any NRC decisions that!

might result from the data produced because those deciiions affect the,

reactor's design and thus the company's costs. '
'

Guidance. This situation would place the manufacturer in a role in ,

'

which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of-

NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver.shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to guard against bias.

| (4) Example.' The ABC Co. submits a proposa'l for a new system for
evaluating a specific reactor component's perfomance for the purpose of
developing standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this'

business are using older systems for evaluation of the specific reactor
component.

,

'9 '

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no infomation produced under the contract
will be used in the contractor's private activities unless such information
has been reported to~ NRC. Information which is reported to NRC by contractors
will nomally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC .

furnishes infomation to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such infomation is generally available to others. Further,. the contract'

will stipulate that the contractor will inform the NRC contracting ,

officer of all situations in which the infomation developed under the
contract is proposed to be used.

,

.

A.
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(5) Example. The ABC Corp., in response to a RFP proposes to '

L assemble a map showing certain seismological features of the Appalachian
*

fold belt. In accordance with the representation in the AFP and
120-1.5403(b)(1)(1), ABC Corp. Infoms the NRC that it is presently

doing seismolog'ical studies for several utilities in the Eastern United
States but none of the sites are within the geographic area conteplated <

by the NRC study.
,

Guidance. The contracting officer would nomally conclude that,

award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of 120-
1.5405-1(c) would preclude A8C Corp. from accepting work during the tem-

of the NRC contract which could create a confifet of fatarest.
,

l .

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the perfomance of a contract is not relevant to

i a detemination of the existence of such conflicts prior to the award of;

a contract.
.

,

| (2) It is not relevant that the contracter has the professional
l reputation of being abl.e to resist temptations which arise from orqanizations'

conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

,

120 1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in detemining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a
particular offerer or contractor.

,

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1)Evaluationservicesor
activities; (2) technical consulting and management support services;.

~(3) research; and (4) other contractual situations where special organizationi
conflicts of interest provision are noted in the solicitation and would
be included in too resulting con; tract. This remresentation requirement

-

shall also apply to all modifications for additional effort under the
contract except those issued under the ' changes" clause. Where, however,
a statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being modified, only an updating of such statement '

shall be required.

6-
-. . . . _ - . - - . _ - . - - --- - - - . - -- . - -.
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ORGAN!IATIONAL CONTLICTS OF INTEREST REPRESENTATION

I represent to the best of my knowledge and belief that: ;
,

/ Kelly
-

The award to w rnry c,. e,.4f a contract or the modification of an i

existing contract coes ( ) or coes not (x ) involve situations or relationships ,

i of the type set forth in 41 CFA's20-1.5403(b)(1). ,

% (c) Instructions to offerers. The follcwing shall b6 included in
all NRC solicitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR '

8 20-1.5403(b)(1) are involved, or the contracting officer othemise*

detemines that potential organizational confitets exist, the offeror
shall provide a statement in writing which describes in a concise manner

* all . relevant facts bearing on his representation to the contracting
officer. If the contracting officer detemines that organizational

-

(1) Impose appropriate
conflicts exist, the following actions may)be taken: disqualify the offeror, or i

;

conditionswhichavoidsuchconflicts.(ii !

(iii) detemine that it is otherwise in the best interest of the UnitedStates to seek award of the contract under the waiver provisions of
I20 1.5411.

(2) The refusal to provide the representation required by i20-
1.5404(b) or upon request of the contracting officer the facts required,

by 120-1.5404(c), shall result in disqualification of the offeror for 1

The nondisclosure or misrepresentation of any relevant interestaward.
may also result in the disqualification of the offerer for award; or if
such nondisclosure or misrepresentation is discovered after award, the;

The offerer may also be disqualifiedresulting contract may be teminated.
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RTP unless the RFP specifically: .

prohibits such exclusion. Any such proposed exclusion by an offerer
'

'

If the!
will be considered by, the NRC in the evaluation of proposals.
NRC considers the proposed excluded work to be an essential or integral

;

part of the required work and its exclusion would work to the detriment
of the competitive posture of the other offerers, the proposal must be
rejected as unacceptable.

The offeror's failure to execute the representation required(e)
by subsection (b) above with respect to invitation for bids will beconsidered to be a minor informality, and the offerer will be pemitted
to correct the omission.

I20-1.5405 Centract clauses*
i

t 20-1.5405 1 General contract clause
'

-

7
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A11 contracts of the types set forth in i 201.5404(b) shall include
;

the following clauses:
i

The primary (purpose of this clause is to aid in1) 15 not placed in a conflicting role
I

(a) Purpose.

ensuring that the contractor:because of current or planned interest (financial, contractual, organizational
or otherwise) which relate to the work under this contract, and (t) -

'

does not obtain an unfair competitive advantage over other parties by '

virtue of its performance,of this contract.
The restrictions described herein shall apply to"

(b) $cepe. '

performance or participation by the contractor as defined in 41 CNt
l 201.5402(f) in the actitities covered by this clause.I

'

(c) Work for others.
Notwithstanding any other provision of this'

centract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being perforwed under this contract.
The contractor shall ensure that all employees who are employed full

-

time under this contract and employees designated as key personnel, ifIf the
any, under this contract abide by the provision of this clause.
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement. .

(d) Disclosure af ter award. (1) The contractor warrants that to
the best of its kncwledge and belief and except as otherwise set forth
in this contract, it does not have any organizational confilets of

I

interest, as defined in 41 CFR 820-1.5402(a).
.

!

The contractor agrees that if after award it discovers. organization(2)conflicts of interest with respect to this contract, it shall make an
imediate and full disclosure in writing to the contracting officer.

-

This statement shall include a description of the action which the
'

contractor has taken or proposes to take to avoid or mitigat,e such
The NRC may, however, teminate the contract 'or convenienceconflicts.if it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1)Ifthecontractorin
,

the perfor=ance of this. contract obtains access to infomation, such as
NRC plans, policies, reports, studies, financial plans, internal data

'

protected by the Privacy Act of 1974 (Pub. L. 93 579), or data which has(i)Usenot been released to the public, the cohtractor agrees not ijo:
such information for any(private purpose until the informat<

en has been

released to the public; ii) compete for work for the Comission based

. -. . . . _ . - . . - _ . - . . .. __ .-. . _ - - _ _ _ . - - _ - - -
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'

on such infomation for a period of six (6) months after either the
'

comoletion of this contract or the release of such infomation to the
public, whichever is first. (iii) submit an unsolicited proposal to the

'

government based on such infomation until one year af ter the release of
sur,h information to the public, or (iv) release the information without '

prior written approval by the contracting officer unless such inictmation !
has previously been released to the public by the NRC.'

'

(2) In addition, the contractor agrees.that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93 579), or other confidential or privileged
technical, business, or financial informatien under* this contract, the
contractor shall treat such information in accordance with restrictions*

placed en use of' the information.
\ .

(3) The contractor shall have,.swbject to patent and security
provisions of this contract, the'right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met. .

(f) Subcontract.s. Except as provided in 41 CFR 320-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract," " contractor," and
" contracting officer,"'shall be appropriately modified to preserve the

*

government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government my
teminate the contract for default, disqualify the contractor from .

Subsequent contractual efforts, and pursue other remedies as may be
pemitted by' law or this contract.'

| (h) Waiver. A requ'est for waiver under this clause shall be
I directed in writing through the contract.ing officer to the Executive

Director for Operations (EDO) in accordance with the procedures outlined '

in i20 1.5411.

I20 1.5405 2 Special contract provisions.

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
m y determine that such conflict can be avoided or after obtaining a
waiver in accordance with 320-1.5411 neutralized through the use of an
appropriate special contract provision. if appropriate, the offeror may
negotiate the tems and conditions of these clauses, including the
extent and time period of any such restriction. These provisions include-

' but are not limited to:

9
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(1)- Hardware exclusion clauses which prohibit the acceptance of
production contracts following a related nonproduction contract previously
performed by the contractor;

(2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
persernir ) to avoid certain organizational conflicts of interest; ance

i (4) Clauses which provide for protection of confidential data and
gu,ard against its unauthorized use.|. ,

'

(b) The following additional contract clause may be incluced as
I. section (1)'in the clause ' set forth in s 20 1.5405-1 when it is determineo

that award of a follow-on -contract would constitute an organizational
conflict of interest.

(i) Follow-on effort. (1) ine contractor shall be ineligible to
participate in NRC contracts, subcontracts, or prooosals therefor (solicited |

I

or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by

:the contracting officer, the contractor shall not perform any technical
consulting or management' support services work or evaluation activities
under this contract on any of its products or services or the products'

|
or services of another firm if the contractor has been substantially
involved in the development or marketing of su'ch products or services.

|

(2) If the contractor under this contract prepares a co elete or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effort which is based on such statement of work or specifications. The

|

contractor shall not incorporate its products or services in such statement
of work or specifications unless so directed in writing by the contracting
officer, in which case the restriction in this subparagraph shall not.

apply.

(3) Nothing in this paragraph shall preclude the contractor from
offering or selling its standare comercial items to the govere. ment., ,

i.20-1.5406 Evaluation, findings, and contract award

The contracting officer will evaluate all relevant facts submittec
by an offeror pursuant to the representation requirements of 1201.5404(b)
and other relevant information. Af ter evaluating this information
agains't the criteria of 320 1.5403, a finding will be made by the contracting"

officer whether organizational conflicts of interest exist with resoect
to a particular offeror. If it has oten determined that conflicts of
interest exist, then tne contracting officer shall eitner:

(4) Disqualify,tne offeror from award,

,
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(b) Avoid or eliminate such conflicts by appropriate measures; or
'

(c) Award the contract uncer the waiver provision of I 201.5411.
'

1206).B407 Conflicts identified af ter award.
#

If potential organizational conflicts of interest are identified ,

after award with respect to a particular contractor, the contracting
'

,

officer determines that such conflicts do, in fact, exist and that it
i would not be in the best interests of the government to teminate the

con. tract as previdee in the clause's required by 620-1.5405, the contracting'

.

officer will take every reasonable action to avoid, eliminate, or, after
obtaining a waiver in accoreance with 120-1.5411, neutralize the effects

,

of the icentified conflict.I

620-1.5408 (Reserved)
i

'

| 520 1.5409 (Reserved)

120-1.5410 Subcontracts
i

The contracting officer shall recuire offerers and contractors to
iubmit'a representation statement in accorcance with I20-1.5404(b) from ,

subcontractor:, anc consultants. The contracting officer shall require
the contractor to incluce contract clauses in accordance with 20-1.5405
in consultant agreements or subcontracts involving perfcrmance of work
under a prime contract covered by this subsection,

i20-1.5411 Vaiver

In the first instance, detemination with respect to the need to
seek a waiver for specific contract awarcs shall be made by the contracting'

officer with the aevice and concurrence of the program office director
and the Office of Executive Legal Director. Upon the recomendation of
the contracting officer, and after consultation with the Office of the
General Counsel, the EDO may waive the policy in specific cases if he
detemines that it is in the best interest of the United States to do
So.

Such action shall be strictly limited to those situations in which:
(1) The work to be perfomed under contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by a contractor
whose interests give rise to a question of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, the
justification and approval occuments shall be placed in the Public
Document Room.,

%

11
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* 620-1. 5412 Remedies
t

in addition to such other remedies as may be cem. tted by law ori ,

)

contract f6r a breach of the restrictions in this subpart er for any
intentional misrepresentation or intentional nondisclosure of any

.
.

relevant interest required *to be provided for this secticn, the NRC
may debar the contractor from subsequent NRC contracts.

Dated et Wa Hneten. 0.c this 27th day of Ma'r:h 1979.
$

.
.

*.-

For the Nuclear Regulatory Cc ission
[ ..

.

MO tis \ *' k .
'

Samuel . Chilt
i

,

Secretary of the Comission

.
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waseessesiese,ac. asase 3. . District of Coliestia-Maryland-Virginia DC-MI-VA

REGISTER OF WAGE DETEHn44NAT IONS tiNDEH a $ on tropolitan Area 4,/^''...

1HE SERVICCCOMIRACT ACT L8C AL"Vey e se .eone see ,.e tan.,

44.. m

/ Ap> '
'

ti

Ian . Moss Division of '

,

!' Cirector Wage Determinations
we,= enmenia.seea a==** 86-1259 (Rev. 6) h NE - 8 SD

!
Fe==e= es===ne per=-es

%

! co.a .ee= * . =,s.v ey e es,. . ''* *es emme , een.,

|
- - as= m

'
!

|i

i Administrative Support and clerical occupations:
!

: 1. Secretary V 114.53 1

;

12.192. Secretary IV
:11.42

i 3. Secretary !!! '

4. Secretary II 10.36*

9.48 ;
5. Secretary I '

11.66
j 6. Stenographer I! i10.407. Stenographer I

10.2/ ,,

8. Transcribing-machine typist 1*

H.74 ,

9. Typist II
7.H010. lyplst i !9.3111. File clerk III ,

7.01 !

,

12. File clerk 11 6.68
,

13. File clerk I'

7.4714. Messenger; 8.05 y 315. Switchboard operator-rec.eptionist d :
'

8.8616. Order clerk II g8.01 ,

17. Order clerk I 10.85 3 |
j 18. Acceemting clerk IV g :

,

9.2219. Accommting clerk III :! H
8.2220. Accosmting clerk II
6.85 yi

21. Accounting clerk 1
8.67 g ,

22. Payroll clerk 1m.
i

._ _ +. -. ne. , ,a..,n-. --. ,. . ~ . .. - .. .,--.v- . - s - , , - - - - - - - -en-,--v
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,w g ,,,, ,,, m '
District of Colensbia-Maryland-Virginta DC-00-VA,

wawasesiese.es. aoate 3, ,,

REGIST E R OF WAGE DETERestNAi TONS UNDER Washington DC Metr g olitan Area 4/^*
1HE SERveCC COMERACT ACI

8 8C AL"Y ;

| ew ewwesen se the seseeeerv es Lan,w

|f )&1,

| /W'

Ran . Moss Division of
Cirect.or Wage Determinations 86-1259 (Rev. 6) |em g_gg

'

wese mos==ensesen ::
.

Fa=oreemose passommesm
s s i ecesse se seeme ene ey.e , , ,, !

||
V"**** |

osawsesmeder
; -

e ,* won

| 23. Word processor 11 110.50
,

8.85 |
; 24. Word processor 1 !

| 25. Dispatcher, motor vehicle 9.50
j 26. Inventory clerk 6.48

8.5827. Supply Clerk
9.50 .

28. Segely Technician !

6.6829. Mall clerk i
'

12.4830. Registered Industrial Nurse |6.6831. Test Proctor !

8.25| 32. Typist-File clerk
|8.2533. Driver, Messenger !

7.04
| 34. Travel 0terk 9./535. 1 ravel Assistait
i
;

i

:.
,

,
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seneet aseo ecossa sevesease

District of Coliedita-Maryland-Virginia DC-fqD-VA
,

wawessesiose.oc. asaae 3,,,,. ,

i

REGISTE R OF WAGE DEVEHedeNAl IONS t#NDEH Washington DC Metropolitan Area 4/ f^***' '

' 1HE SERVICE CONTRt.CT ACI
' ' *C "' " #ey is wesea es sie 5=eeeerv es t_ ass =< :

vt !| m

Mo/NWss Division of1an .

C1 rector Wage Determinations
_

_

Fa=os*== eie p.e==nes
%

'

| e_ | i
. :- ere=-

- - --- .. .es _

iFringe benefits applicable to classes of service
employees engaged in contract performance: 1/ 2/ 3/

;

i
-1/ 1.59 an hour or 123.60 a week or 1102.26 a month.

i

i
-2/ 2 weeks paid vacation af ter 1 year of service with a contractor or successor; 3 weeks af ter 5 years; 4 weeks after

i 15 years, t_ength of service incitades the whole span of continuous service with the present (successor) contractor,
wherever employed, and with preslecessor contractors in the performance of similar work at the same Federal facility. |'

(See 29 CFR 4.173.) |
! '

~3/ 10 palet hnllelays per year: ple w Year's Hey, Martin t.edher King Day, Waihingtein's Birliviey, Mtsunrial Day Instepeewk_nce
Day, i_ahor Day, Coliedms Day, Veter ans' Day, Thanksgiving Day orwi Christmas Day. (A contractor may substitute for any

Iof the named holidays another day off with pay in accordance with a plan coummicated to the employees involved.)
!
; 4/ DC: Washington (001) ;

- 19: Consities of Calvert (009), Charles (0l7), Frederick (021), pketgessery (031), Prince George's (033) and St. Mary's (037)
'

VA: Cointies of Arlington (013), Fairfax (059). Faewtuier (061), King George (099), s.oudoun (101), Prince Milliam (153),
and Stafford (179). Independent Cities of Alexandria (201), Fairfax (267) and Falls Church (217).

1 *
i

!
!

!

!
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Wage Determination 86-1259 (Rev. 6) Date NE-8Fm Page 4 of 4
,

?

Ilniform Allowance: If employees are required to wear .mif orms in the perf ormance of this contract
TillEeFly~tnilirms of the Government contract, by the employer, by state or local law, etc.), the !

j cost of furnishing such utsitorms and maintaining (by laimdering or dry cleaning) such welforms is an j
' expense that may not be borne by an employee where such cost reduces the hourly rate below that i

required by the wage determination. The Department of l_ abor will accept payment in accordance with '

i the f ollowing standards as cumpliance: i

[
.

The contractor or subcontractor is required to furnish all employees with an adequate |* nisaber of uniforms without cost or to reimbursg employees for the actual cost of the i

isniforms. In addition, where uniform clean Mg and maintenance is made the responsiblilty ;

of the employee, all contractors and subcontractors subject to this wage determination i
,

shall (in the absence of a bona fide coJ1ective.hargaining agreement providing for a i
different amount, or the furnishing of contrait affirmative proof as to actual cost), i

reimburse all employees for such cleaning and malatenance at a rate of 13.35 a week (or 67
i cents a day). However, in those lastances where the seniforms f aernished are made of * wash
' and wear * materials, may be routinely washed and dried with other personal garments, and

do not require any special treatment sesch as dry cleaning, dally washing, or commercial
laundering in order to meet the cleanliness or appearance standards set by the terms of

I the Government contract, by the contractor, by law, or by the natiere of the work, there is

: no requirement that employees be relebursed for unif orm maintenance costs.
|

1 :

! IIOTE: The contracting of ficer shall require that any class of service employee which is not !

! listed herein and whi h is to be employed under the contract (i.e., the work to be performed is |
j not performed by any classification listed in the wage determination), be classified by the !

i contractor so as to provide a reasonable relationship (i.e., appropriate level of skill
1

| comparison) between sisch unlisted classifications and the classifications listed in the wage !

determination. Such conformed class of employees shall be paid the monetary wages and ;
'

furnished the fringe benefits as are determined. Such conforming procedure shall be initiated
;

by the contractor prior to the performance of contract work such unlisted class of employee. A i
'

i written report of the proposed conf orming action, including informatlan regarding the agreement '

or disagreement of the authorized representative of the employees involved, or, where there is , t

an authortred representative, the employees themselves, shall be submitted by the contractor to ,

the contracting of ficer no later than 30 days af ter such senilsted class of employees performs I

any contract work. The contracting officer shall review the proposed action and promptly '

submit a report of the action, together with the agency's recommen4ation and all pertinent
information including the position of the contractor and the employees, to the Wege and Moesr
Division, Employment Standards Administration, II. 5. Department of s_ abor, for review. (See
section 4.6(bl(2) of Regulations 29 CFR 4).

NOTE: The definitions of the occespations set forth herein are contained in the SCA Director

if'Dccupations. In. formation may be obtained by contacting the: Administrator of ifage
flour, ll.YDipartment of '_ahor, Washington, D. C. 20210

,

t
!
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. D|.z.jp ' 'ine'r, tour"of. duty if they wil:i,be absent oritarcy
,;': eM 'it'>- .

< . ,,

b Opdraf. ors]who caikin sick ,and Statei ?e/she, will De W dnti'ar 1 c. g
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i'+TM ' ',t >
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How to Operate the Ecuipment and Answer a ceil
:

L *
.

:n opert, tor is stationed at a console station where he/she sits anc operates
tne eouipment.

l. . The console keyset is basically the same as the dial on a telepnone.

2. The' touch dial is made up of 10 keys. The keys are arranged in numerical
sequence, one to three across the top row, four to six across the second row, j

seven to nine across the third row, with zero directly below the figure eight j
-

;

by itself.
Use the index finger of the right hand to depress keys.3.

Loop buttons are used to answer incoming calls. On establishea connections,
j

'

.

=.ne tutton is recuired for each Attendant Loop. Each butten nas an individual j4

A cark button indicates,the Loop is idle. A lighteo
-

lamp inside the button.
butten indicates the Loop is busy.

When the buz:er sounds, the source lamp flashes and tre call ir.cicatorE. _

'ignts up, inoicating a call is waiting to be answered,

*ne Operator depresses the lighted loop button and answers NRC or Operator. |
i. j

Cuties.-
". Answering the console is first priority over all other -i

i
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.how to ,andle an information Ca:' >i>
,

II[ <

W |[492-7000 or off net 'i rm -
> rerator

,

7n 'a?nrtaticn' cal 1 wi'11 come~in on
< ..

,

, 6. y
','4

.i,:' trevice information assistancet to commercial and Jiour' ,.

*9 ,

;|
,

i,

~ 3 the j~

'he ' Opera tor will determine the nature of- the cel' -. u:r'-,
.

~1'' ;<+
. rec.est and asking-questiensTif.necessaryi :,'

(|| > .{
The.J0perator wiil1 cknowledge the caller's reauest .by saying..' T: ank you"6 ~;

Q i;)
ar,- oneLmoment, please". '

.

,

f
. ~' 'nd if unable; 3V~ The" operator;will check the viewer 'or the telephone- ru' ree-

; * .+ - s ta tus .
;

U [3:Vincitr.e information within 30Lseconds, the Operatre wit t' *' '

p(J to tne' subscriber: by saying:"one morrent, plesse"
^r|, t: -'

<

re: Ort .,

s e a :'i i no. " . - ,Ig .

.

.'Aren tre telephone num er a -s been retrieved feor tt'e
er e

,

b
'

.: *r- .cscriber-
?.:s*etor 11 state ''the direct cial nutteer isp .

, '
- o 't'

15"es ,r ae' transferred. the Coerator wi11'transf er
'-c

' li
i-

,

f, ja thC perator cannot'lecate the trformation p
,: .

j
,

cecator,*

't "ic0 ty si th- the cus terior , re tshe. wil', cina: the Cnm' ,1

.T .i **en . handle,the a,.all.
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Q, LHow to Hanele an Operator' Assistance Ca'' ' ;e

'

i' .

.IU

g; Jteseicalls will come_ in on the dial O call indicator lam.c. . 4 0r.e< "or will_ .j

y' provide either -information or assistance -to commercial or' Government ,ters. .;
V

il) The. Operator will determine the. nature of- the call by 'G;enine to the {
- subscritier's' request and asking questions if _ necessary. -r.

J

t' * ) If tne subscriber asts how to complete'the fnlinwirc :?' -- e ra tor''

f ,
<

U4 - wilt rescend-by either giving instructions or connectiN t cc- . 1 ;

.W. ane 1
L ,t twe e r , the Operator c:ust also exclain te: tre subscrib< r -

:;ss,rvice is restricted.: -r*i '

.

.
,

e
a. .

' ow to dial' tne commercial Operator: 9 plus C '' '" .teler-me is.a) "

inrestracteo,
,

r- .; ode- }- * *

O (b) LHow to'oial a ccmmercial long distance number
g < 'olus 7 cigit numoer a

.

4

.c| H ow~ to cial a ong cistance 'FT5 num eri e ors ene ;
.s

*.numner

;c) -ow to cet'a-iocal numoer? '9 p l u s 7 c f a i t - tw:',P -

1

' +'- *n- 'erca a'e)- now to dial overseas to Puerto Rico, hali '

,:oce olus 7-digit numoer
,

[N . _* f;the subscriber nas attempted. to' dial direct anc is r.n inte - !

'

'' '

| P, " :ifficulty 'the Operator will-attempt the calleif_there st' sa'r- -en
trer, the ?ubscriber should be directed' to cal 1. Nancy. Hobbees --*" TSOT: :o

; .3

re': ort the trouble. ,

.

( .! j ' * f;the subscriber nas an emergency the Operator can r-e t t.-- .

- Cn mer cial. 0perator but must remain on the:line until the, "* si'
,

r'

enformation.
(

an :ial- - t1

M) The Operator can: dial 9 and areacode a numoer only '-
-

i'

cc1': anc the subscriber stetea that it-is an emergency w t - .e l ' not-

ia
:c tercugn over the FTS. The call..is to be logged.' " ' ' :
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PROCEDURES FOR HANDLING CALLS TO NRC EMPLOYEES
______________________________________________

Sen the operator receives a reauest to call a MRC employee at !
pme the followine Procedures will be implementedt i

l
1. The operator must obtain the name of the caller and who

they want to call.
!

2. The operator-will exclude the caller from ene-call by
depressine the (EX SRC)) button. ,

!
!

3. The operator will announce that they ar e the NRC operator
'and will request to speak with the NRC employee and inform

them that they have e call (etve the caller's name).

4. If the NRC employee is-not home or someone at t h e i r- h orne ;

will take a message then connect the partv to the home
numter. {

i

5.- The operators ddo not take mes549es.

AT NO TIME WILL THE'NRC OPERATORS GIVE THE HOME PHONE NUMBER j

OF ANY NRC' EMPLOYEE TO ANYONE. IF THERE IS A PROBLEM. IMMEDIATELY
CONTACT THE CHIEF. TELEPHONE OPERATIONS SECTION. THE HOME PHONE- |

NUMBERS'ARE PROTECTED BY THE PRIVACY ACT. j

i
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Emeroency Procedures for a Bomb Threat
.

!

1

If a bomo threat is received, the following steps are to be taken:

The Operator immediately signals for assistance from the Chiet' TelephoneA. -1

Operator.

Tne Operator questions _ the caller to determine the -folicwing information:3. i

I

(1) the name and location of the building the bomb is ir
3

;2: the time the bomb is set to go off :

,2. tr.e name ano location of the calling party
until* * :ne calling party hangs uo, the Operator does c'.ot rataesc na

t:Id to do so.
1

The Chief Telephone Operator innediately notifies: !C. :

.,

,;; Civision of Security I

|

i

,

t

I

:
;

i

4

%
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:Emercency Procedures for Essential Emulayees-c>

-

_

lhi;'el'epnene Operator ar.c Chief Telephone Operator nosih eds 3ve "ren
. <

,c's ' -V
;oesignatec as " Essential".-

,

>

D. Inis means''that"these employees are:
.

Dieeded-during dismissals to ensure'the. health and safety of employees /and
~

: .' :l.

the'00blic..

-

ANeeded during hazardous: weather /early dismissal = situatins.
= ;2,

'

[ 3.e JEssentia'l if. agency; shuts down due-to lack .of funcs,

s - 'f ; e 4ccral Government is closed early,- essential; empicyees--re-a'in 'on outy.Rm .arn -phoperly relieved.'"
>

.
.

l
.During timesiof emergencies / hazardous weather. conditions, essentin''' "p oyeesY '

~ eetert to: their duty station on time.
?
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Procedures for Sending Outooino Facsimile Messaces

Tima stamp the message:for the time it was received."

..

2. Check the speeds or type of machines and follow the racnines instructions.
'

3. After sending the message time stamp it as to the time transmitted. !

4 Log-the message on the outgoing log with the following information.

5.- Call the verification numner to. verify that the message was received.o.k.

6. If the sender wants the message back then mail it back to the suoscriber
or throw the message away,

t

!
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