@ THE DOW CHEMICAL COMPANY

WILLARD H DOW CENTER
WMIDLAND  MICHIGAN 48674

2900 Willard H. Dow Center
November 29, 1989

Mr. ira Dinitz

Insucance Liability Specialist
Office of Nuclear Reactor Regulations
Mail 3top 12 E &

U. 8. Nuclear Regulatory Commission
Washington, D. C. 20555

NUCLEAR ENERGY LIABILITY
POLICY WOS.: NF-160; MW-155; NW-75

Dear Mr. Dinitz:

This letter will confirm to you that The Dow Chemical Company will be
bound by the terms and conditions that would have applied had the
captioned policies been in place as regards our nuclear liability.

Enclosed is a copy of our Nuclear Indemnity ac regards contractors
werking on the Dow site. You will note we not only protect them from
damage to our property, but also from damages caused to third parties
as outlined in Section 170 of the Atomic Energy Act of 1954, as
amended.

We realize this task has been difficult for both of us; however, we
hope with the above statement and the enclosed Indemnity Agreement,
that we will be able to obtain your approval to become a self-insurer
of our nuclear risk.

We await your reply.

Very truly yours,

A0 Wbl

Linda &. Holder

Liability Insurance Assistant
Corporate Risk Management

1sh

oc' Harrison T. Plum, Jr., The Dow Chemical Company, Midland, MI
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- S ® ATTACHMENT B

STANDARD TERMS AND CONDITIONS FOR TECHNICAL SERVICES

Applicable Terms
Sale of any services or related material covered by this Contract is conditional upon the terms contained herein Any agaitional or gifferent

lerms Droposed dy Purchaser will not be dinging upon Company uniess accepiea in writing by Company s authorized representative. Any
orger 10f, any statement ! Intent O PUrChase hereuncer, Or any direction 1o Proceed with the work shall constitule assent 10 Compnany ¢

lerms ang congitions.

Standards and Remedies
Company will perform werk under this Contract in accordance with generally accepted en ineering and technical stan-
etermined that Company has

gargs. If, within a periog of tweive (12) months from the gate of compietion of the work, it is
Company will reperform the noncompliying portion of the work in accoraance with

failed 10 comply with this unger-taking, _
the terms of this Contract. Such reperiormance shall be Purchaser's exciusive remedy ang shall be Company s sole obhga-
tion. any shall not be responsidie 1or the use of Or inability 10 use any information turnished by Company in conjunction

with the work performed hereuncer.

THE EXPRESS UNDERTAKING AND REMEDY FORTH ABOVE ARE EXCLUSIVE AND NO WARRANTIES QR REMED|
OF ANY KIND, WHEETH'FR %'EATUTORY WRI'I';EL. QRAL, EXPREESEQS IMPLIED, INCLUDING THE WA%RANTIE SE
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR USAGE SHALL APPLY.

Limitation of Liabil'ty
The liability of Company, its agents, employees, suppliers, and subcontraciors of any tier, with respect 10 all claims arising
NIract or in connection with the work, whether based on Contract, war-

out of performance or nonperformance unaer this
ranty, 10 (InCivaing negiigence), or otherwise, shall not exceed In the aggregate the base Contract price 1or SUCh work per-

formea or 10 be pertormead unoer this Contract and shail in N0 event Inciuge damages 10r I0ss Of Drofits or revenue, or the
loss of use of either: loss Dy reason of NONOPEeration of INCreased expense Of OPEration of eQuiIpMent: INCreased Costs of pur-
chasing of praviding equipment, Mate’ i.., SUPpiies. Or services oulsioe of Company s SCope of SUDPly; costs of capital: In-
ventory Or use charges. or incigental, special or consequential gamages of any nature.

This Limitation of Liabillty article shall apply notwithstanding any conflicting or inconsistent provision contained in any
item or gocument comprising this Contract o any other CONtract and 1o the full extent permitted by law ano regaraliess of

fault.

Nuciear indemnity (applicadle only 10 nuclear related weork)
Wwran any services furnished hereuncder are 1o be performed On or I Connection with any nuciear installation or actty, Company and its

SuUDDIiers ana subcontractors Shall have no Liability tor any nuciear dGamage, Infury or CONtamINGLIoN 1O any property IOCaled at the site and
Purchaser inoemnifies Company and its suopiiers and SubCONIraciors against any such ladility, whether as a result of breach of coniract,
warranty, 10M (InCIYaIng negligence), Or otherwise, In agaition, Purchaser warrants that it has entered Into an agreement of ingemnilication
as conternpiatea by Section 170 of the Atomic Energy Act of 1954, as amenced, ang has obtained nuciear liability insurance 1om
American Nuclear insurers of MAELU, or both, pursuant 10 Section 170 of said Act. Any of Company s material or equipment which
becomes radioactive at the work site, shall. at Company s option, become the property of Purchaser. Any nuciear gecontaminalion
necessary for Company's performance (inciuding warranty performance) shall be pertormed by Purchaser without cost to Company,
L]

Purchaser's Actions

Company shail not be responsible for the acts or omissions of the empioyees. contractors, subcontractors, or agents of Purchaser, and
shall not De liable tor any property gamage Or personal Injury caused Dy any act or fallure 10 act Ly such empioyees, contraciors, subcon:

traciors, or agents.

Taxes '
Company's prices 9o not inciude sales, use excise of similar taxes. In addition 1o the price specified herein, the amount of any present or

future sales, use, excise, o7 Other tax appICadIe 10 the work hereundaer shall be 1or the account of Purchaser, or in ey thereo!, Purchaser
shall provige Company with tax-£xemplion evigence accepiadble 1o the APPropriate laxing authorities.

Cancellation
In the event of bankruptcy or insoivency of Purchaser or in the event any proceeding is brought against Purchaser, voluntariy or invoiun-
larily. unger the bankrupicy Or INSoivency laws. of If the financial conaition of P chaser at any time does not. in the juagment of Comoany,
Cl and shall receive reimoursement 1or its reasonabdle and

Justify continuance of the work, Company shall be entitiea to cancel the contra
proper canceliation charges.

Assignment :
The aetegation or assignment by either party hereto of any or all of its duties or rights hereunder without the other party’s prior written con-

sent, which written consent shall not be unreasonably withheid, shall be void.

Applicable Law
The rights and obligations of the parties under this Contract shall be interpreted in accorgance with and governed in all respects by the

{aws of the state ot California.

Corfidentiality
Any information. suggestions. or ideas transmitted by Purchaser 10 Company in connection with perfarmance hereunder are not 1o be

Tegargea as submitted in configence excep! as may De Otherwise Drovided in @ writing signea by an authorzed representative of Company

Complete Agreement
This Contract contains the compiete agreement between the Darties. and no Modification. amendment warver, of other change will be bin

ging upon Company uniets assented 10 in writing by Company § authorized representative.



