
{t"
h
ses

THE DOW CH E MICAL. CO M PAN Y

) .; ' wittAnD H. oow cEMER
MIDLAND, MICHIGAN 48674

.

2000 Willard H. Dow Center
November 29, 1989

Mr. 1ra Dinits
Insurance Liability Specialist
Office of Nuclear Reactor Regulations
Mail Stop 12 E 4
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

NUCLEAR ENERGY LIABILITY
POLICY 130S. : NF-160; MW-155; NW-75

Dear Mr. Dinitz: i

This letter will confirm to you that The Dow Chemical Company will be
bound by the terms and conditions that would have applied had the
captloned policies been in place as regards our nuclear liability.

Enclosed is a copy of our Nuclear Indemnity as regards contractors
working on the Dow site. You will note we not only protect them from
damage to our property, but also from damages caused to third parties
as outlined in Section 170 of the Atomic Energy Act of 1954, as

amended.

We realize this task has been difficult for both of us; however, we
hope with the above statement and the enclosed Indemnity Agreement,
that we will be able to obtain your approval to become a self-insurer
of our nuclear risk. 1

We await your reply.

Very truly yours,

/ Jo,'I t . !Ch # .

Linda S. Holder
Liability Insurance Assistant
Corporate Risk Management ,
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cc? Harrison T. Plum, Jr., The Dow Chemical Company, Midland, MI
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./ ATTACHMENT B
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' '
STANDARD TERMS AND CONDITIONS FOR TECHNICAL SERVICES-

.,

A. Applicable Terma
Sale of any services or related matenal ceverec by this Contract is conditional upon the terms contained herein. Any accitenal or different

'

terms croposec by Purenaser will not ce cinoing upon Company uniets acceprec m woting Dy Company's autnonrec representative. Any
oroer tor, any statement of intent toTurenase hereuncer, or any cirection to proceed with the work shall cortstitute assent to Commy s
terms and con @tions.

B. Standards and Remedies
Compan
carcs. If,y will perform work under this Contract in accorcance with generally accepted engineering and technical stan-within a pened of twelve (12) months from the cate of completion of the work,it is ceterminea tnat Company has
failea to comery witn tnis uncer taking, Comoany will reeertorm the noncomplying portion of the work in accorcance witn
the terms of this Contract. Such recertermance snail be Purenaser's exclusive remecy and shall be Comoany's sole obliga-
tion. Company shall not De responsiote for the use of or inability to use any information turnisnec by Company in conjunction
witn the work performed hereuncer.

THE EXPRESS UNDERTAKING AND REMEDY SET FORTH ABOVE ARE EXCLUSIVE AND NO WARRANTIES OR REMEDIES
OF ANY KIND. WHETHER STATUTORY. WRITTEN ORAL EXPRESSED OR IMPLIED INCLUDING THE WARRANTIES OF
MERCHANTABl;.lTY, FITNESS FOR A PARTICULAA PURPOSE, OR USAGE SHALL APPLY,

C. Limitation of L!abil!ty
The liabihty of Company, its agents employees, suppliers, and subcontractors of any tier, with respect to all claims ansing
out of cerformance or noncerformance unoer this Contract or in connection with the work, whether cased ori contract, war-
ranty. tort (inctuoing negligence), or etnerwise, snail not exceec in the aggregate tne case contract once for such work per.
formeo or to be performeo unoer this Contract and shallin no event inciuoe camages for loss of crofits or revenue, or the
loss of use of eitner; loss Oy reason of nonoceration or increased expense of operation of eouipment: increased costs of pur.
cnasing or providing ecusement. matern. sucches, or services outsice of Company's scope of supply; costs of capital;in-
ventory or use charges; or incicental, special or consequential camages of any nature.
This Limitation of L! ability article shall apply notwithstanding any conflicting or inconsistent pro' vision contained in any
item or occument compnsing this Contract or any other contract and to the full extent permitted by law anc regarcless of
fault.,

/ ..

Df Nuclear indemnity (applicable only to nuclear related werk)
<

wnsn any services fumisnea nereuncer are to be performed on or in connection witn any nuclear installation or activity, Company and its '
succhers and suecontractors snati nave no hacility for any nuclear camage, inrury or contamination to any property locatec at the site and

' Purenaser inoemn hes Company and its suconers and succontractors against any such hacihty, whether as a result of breach of contract,
warranty, tort (incivoing neghgence), or otnerwise. In acc tion Purenaser warrants that it has entered into an agreement of incemnihcation
es contemplated by Section 170 of the Atomic Energy Act of 1954, as amenced, and nas cotained nuclear habihty insurance nom
Amencan Nuclear insurers of MAELU. or botn. pursuant to Section 170 of said Act. Any of Company's material or sousoment which
becomes racioactive at the work site, shaft, at Company's option, become the property of Purcrisser Any nuclear cocontamination

* * .necessary for Company's performance Oncluding warranty performance) shall be performed by Purenaser without ccst to Company.
*E. Purchaser's Actions O

Comoany saall not be responsible for the acts or omissions of the emoloyees. contractors, subcontractors, or agents of Purchaser, and
shall not De hable for any property camage or personal injury caused Dy any act or failure to act tJV suen employees. Contractors, suocon-
tractors, or agents.

F. Taxes -

Company's prices do not inctuce sales, use, excise or similar taxes. In addition to the price specified herein. the amount of any cresent or
future sales use, excise, or other tax apohcacie to the work nereuncer snail be for the account of Purcnaser, or in heu thereof, Purchaser
snatt provice Ccmpany wim tax exemption eveence acces:acle to the apprognate taxin; autnonties.

O. Cancellation
in the event of bankruotey or insolvency of Purchaser o'r in the event any proceeding is brougnt against Purenaser, voluntar0y or involun-
tanty, unoer the cankruotcy or inserveney laws. or of the financial conoition of Pu cnaser at any time ooes not,in the fuegment of Comoany,
justify continuance of the work, Company snail be entitloo to cancel the contract and snail recorve reimoursement for its reasonsole and,

j proper cancettarion charges.

! -H. Assignment ' '
-

The ceiegation or assignment by either party nereto of any or all of its duties or ngnts hereuncer without the other party's prior written con- -

sent, wnien wntten consent shall not be unreasonably withneid, shall be void.

I, Applicable Law
The nghts and ochgations of the parties uncer this Contract snail be interpreted in accoroance with anc govemed in all respects by the
taws of the state of Cantomia.

,

J. Cortfidentiality
Any information suggestions, or ideas transmitted by Purchaser to Company in connection with performance hereunder are not to be
regarcea as suomitteo in conhoence except as may be otherwise previoed in a wnting signed by an aumonzec representative et Company.

'

K. Crmplete Agreement '

This Contract contains the comoiete agreement between the parties, and no mooification, amenoment warver, or other change will be bin.
oing upon Company uniess assented to in wnting cy Company's autnonzed representative..
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