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MEMORANDUM FOR: Eric S, Beckjord, Uirector
Office of Nuclear Regulatory Reseerch

kobert M, Bernero, Director
Office of Nuclear Material Sefety and Safeguards

h, Eert Davis, Pegional Aamiristrator
kegion 111

Thomas £, Murley, Director
Office of Nuclear Reactor Regulatior

Willier C, Parler, Geners]l Countel
Office of the General Counsel

FROM: Carlton kKammerer, [irector orginal signed by Vandy L. i.uter
State, Loca) and Indian Tribe Projfrims

SUBJECT: REOUEST FROM ILLINOIS FOR AN AMENDMENT
TO ILLINOIS SECTION 274b AGREEMENT

By memoranoum dated April 21, 19E9 we asked 811 program offices to .
review the request from 111inois for an amendment to 111inofs Section
274b Rgreement,

On June 20, 1989 SLITP met with representatives from these offices

to discuss the 111inofs recuest and prepare a letter of transmitta)

and comments on the request, The letter to the Governor of 111inois
and sttachments are the collective work of representatives who attended
the June 20, 1989 meeting. The cognizant individuals of your staff

are as follows:

NMSS « D. Sollenberger RES - E. Beckjord
M. Horn $. Neuder
06C - J. Mapes NRR « T, Murley
D, Nash

RITI « B. J. Holt

We seek your concurrence by August 2, 1989 so that we may forward the
letter and comments to the Governcr of I11inofs by August 9, 1989,

If you have any questions, please call Vandy Miller on extension 20326,
Don Mackenzie on extension 20328, or John Kendig on extension 2032¢.
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The Honorable Jemes R, Thompson
Governor of 111inois
Springfield, I111inois 62706

Dear Governor Thompson:

The steff of the Nuclear Regulatory Commission (NRC) has reviewes your
proposa) for an amendment to the existing Agreement between the NF( &nd
the State of 11linots dated Apri) 11, 1989, As 2 result of our review,
we Lelieve the proposal has successfully addressed a number of issues
that we brought to the attention of the 111inois Department of Nuclear
Safety (IDNS? staff by letter dated December 20, 1988, However,

portions of the 111inois proposal will require modifications prier to
¢unsurmation of an amended agreement. The NRC staff hes identified these
required changes in the enclosed Part A, Other comments have been
provided and are identified as Parts B, C, and D. Part B contains
comments regarding IDNS proposed standaros that NRC staff believes to be N
more stringent then NRC standards, Part C identifies those standards
within the proposed regulation which are not addressed in NRC's 10 CFR
Part 40 regulatiors, Part D provides comments and recommendatiors on the
progosed regulation that, 1f accepted by IDNS, the NRC staff believes
would ¢larify the regulations, thereby reducing the potential for
misuncerstanding,

Upon receipt of & copy of your revised proposal, we will continue our
processing of {our request and publish our assessment of the proposed
amencment in the Federal Register for public comment,

We are pleased with your continued ‘nterest in the NRC's Agreement State
Program and look forward to the relationship we have enjoyed in the past,

Sincerely,

Yenneth M, Carr

Enclosures:
As stated



PART A

Chonxes Necessary for an
mended Agreement

REQUIRED CHANGES

1. Amendment Number One to the Agreement Between the United
States Nuclear Reculatory Conmission and the State of
111incis etc,, Page 9, Article X, Item 4,

Paragraph 4 on page 9 of the draft text refers to “....
amendments contained in Paragrephs 1 end 11 of this Amendment
Number Cne." It s assumed that "Paragraphs 1 and 11" refer to
the raterial identified by “1)" on pages 3-4 of the draft text
and the materis) icentified by "2)" on pages 4-8 of the draft
text, If this is the case, the proper designators "1)" and
“2)" should be used, Paragraph 4 on pace 9 of the draft text
is also incomplete because it feils to reference the amerdment
identified by “3" which covers the materfal on pages £-%. In
sddition, the style of tne numbered designations, for example,
either “1)" or "1.," shoul¢ be uniform,

2. Regulations, Sectfon 332,20 Definition ¢f Closure, line 3, the
word relocate., Just relocating the by-product materfa) 1s rot
sufficiert., Adopt the definiticr of “closure" in 10 CFR Part 40,
Appendix A, Also see comment 5 of Pert C,

3. Regulations, Sectior 232,20 Definition of Closure Plan,
Adopt the definition of “Closure Plan" 1p 10 CFR Part 40,
Appendix A,

4, Regulations, Sectfon 332,100 a) 2) commencement of construction,
The term "commencement of construction" ¢ defined somewhat
differently in §332,20. The definition found in 10 CFR Part 40,
§40.4 (n) should be adopted.

5§, Genera) Informetion, Section 332,50 ftem ¢) (3) 1ine 1 change
to read "The tgpos and quantities of ores, source material,
products, and by-product materfal to be received,® ....

6. Technical Information, Section 332,60 m) second line, Beceuse
lony term care activities are the authority of the Federal or
State agency receiving custody of the disposal site after
termination of the State specific 1icense and {ssuance of an
NRC license, change “long-term care® to "post closure activities,”

7. Technical Analyses, Section 332,70 ¢) 1ine 9. One does not
decommission & disposal area, therefore change the word
“decommissioning" to “closure."”

8. Termination of Source Material M1111ng Facility Licensc,
Section 332.150 a) 4), Delete item &), as stated 1t implies



10.

1.

12.

13,

14,

that IDNS has some regulator, suthority after termination of
the license, Long-Term Care 18 under the regulatory authority
of the NRC, 1f IDNS wishes to make their thoughts known on
this aspect, it 1s suogested that they be stated in a
"statement of consideration” or IDNS equivalent,

Financia)l Surety Requirements, Section 332,260 a). As stated
the last two lines imply that IDNS has some regulatory authority
after termination of the license., The following chenges to the
last two lines should be made "end licensed sfte as well as the
stebilizetion and closure of the by-product material disposal
site and the long-term care payment,"

Financia) Surety Pequirements, Section 33,260 b) last line. The
phrase “for the term of the license" 1s inconsistent with
332,260 g). Item g) states, "The term of the surety mechanism
shel) be open-ended."”

Financial Surety Requirements, Section 332,260 ¢) 3). Change
the sentence to read "the reouirements of section 332.270 for
the long-term carc payment," See commen: number 14 a.

Financial Surety Requirements, Section 332,260 e) n.it to the
last line, Replace the word "fund" with "payment" so the line
reads “the site and the long-term care payment is specifically
identified ...." See comment number )4 a,

Financia) Surety Requirements, Sectinn 332,260 f) last sentence,
1t would be more appropriate if the last sentence woulc be moved
to the end of 332,260 g) and that the language be added requiring
at least 90 days notice of intent %o cancel the current effective
surety mechanism, See 10 CFR Part 40, Appendix A, Criterion §.

Long-Term Care Fund, Section 332,270, Title, 1ines 2,3,8,5,6,
end 7. The NRC's 10 CFR Part 40, Appendix A, Criterion 10
specifies the obligation to make & minimum charge or gozmen§
and the amount of such poyment for the ong- erm care functions
prior to the termination of the license, Criterion 10 does net
specify the mechanism for guarantccing the fina .cfal ob 80 oh
that must be met, 10 CFR Part 40, Appendix A, Criterion 9,
speaks to the instruments that would be acceptable to carry out
decontamination and decommissioning of the mi1l and sites and
for the reclamation of any tailing or waste disposa) ares,
i.e., surety bonds, certificate of deposits, etc. This surety
must also cover the payment of the charge for long-term
surveillance and control required by Criterion 10 prior to
termination of the license, NRC staff believes that by using
the word "Fund" Sectfon 332,270 1t speaks to a mechanism
addressed in 10 CFR Part 40, Agpendix A, Criterion 9,
Furthermore, 1t 1s noted that "Fund" is defined in Section
332,20 as "The Radiation Protection Fund," 111, Rev, Stat.
1987, ch, 1114, par. 218(c)." Section 218(c), Radfation



.’.

Protection Fund §Bc, stipulates that, "al) monies received by
the Uepartment under this act on and after April 1, 1986 shal)
be deposited in the State Treasury and shall be set apert in

a special fund to be known as the “Radiation Protection Fund,"
After payment of 211 obligations incurred prior to July 1,
1986, the balance of any monies in the “"Radiation Adninistretive
Protection Fund" and the "Radiation Inspection Fund" shall be
transferred into the Radietion Protection Fund, A1) monies
within the Radiation Protection Fund shall be invested by the
State Treasurer in accordance with established investment
practices., Interest earned b{ such investment shall be returned
to the "Radiation Protection Fund." Monies deposited in this
fund sh311 be expended by the Director pursusnt to the appro-
priation only to support the activities of the Department under
this act, Staff's concern is that as the "Fund" 1s defined any
menies for long-term surveillance would lose their identity in
the "Radiation Protection Fund" and therefore, would not be
aveilable for their intended purpose. Yo essure that monies
obligated for Long-Term Care are secured for their intewced
purpose, Sectfon 332,270 a) Title, Tines 2,3,4,5,6,"4n

shoulo be changed to read as follows:

8, Title-change, "Long-Term Care Fund" to “Long-Term Care
Payment,"

b, Lire 2 - replece the word "fund" with "payment,"

¢. Line 3 - Delete the words "observation and .eintenance,”
because tailings are to be disposed of in a manner that
no active maintenance 1s required to preserve corditions
of the site. See 10 CFR Part 40, Appendix A, Criterion
1. Also, we have reguested that » definition of
long-term care be added to the definitiors, see part D,
comment number 4,

d. Line 4 - replace the word "established" with "paid.”

e. Lines & and 6 - change to read "byproduct material are
transferred to the State, the payment shail be made to
the State agency assuming custody. If title and" ....

f. Line 7 - change "fund" to “payment.*®

15. Long-Term Care Fund, Section 332,270 b) lines 1, 4, 7, and 8,
Line 1, any action during long-term care is a function of the
Federai or State agency having custody of the disposal site,
Therefore, delete the words 'monitoring' end "maintenance."
Line 4, change "fund" to “payment." Lines 7 and 8, delete the
words "observation and maintenance." See comment number 14 c,

16. Land Ownership, Section 332,280 b) lines 3, 10, and 11.



17,

18.

19,

&, Line 3, change to resd, "material or is esstentia) to
ensure the long-term stability of the disposal ares
end the title to" ..., See 10 CFR Part 40, Appendix A,
Criterfon 11,

b. Lines 10 and 11, change to read ... "disposa) of
redioactive material and 15 subject to an NRC )icense
prohibiting the disruption and disturbance of the
recdioactive material without & license,"

Program Statement, Legislation, B) Reservation of Authority,
page 4, The authority to exempt land ownership transfer
requirements of Section 83 (b)(1)(A) wes included in the draft
submittal of July 1988, but excluded 1n this submitta), Add
ftem 6 which states that, “NRC will retain the authority to
grant exemption from the land ownership transfer requirements
of UMTRCA after 111incis assures regulatory responsibilities
for Section 11 e.(2) byproduct material," See 46 Fed. Reg.
7540 at 7544, published Januery 23, 1981, Criteria for Gugdance
of States and NFC in Discontinuance of NRC Regulatory Authority
;gdessumption Thereof by States Through Agreement, Criterion

Specie) note: Termination of Source Material Milling Facility
License, Sectfon 232,150 b) 2).

In Pert C the staff mentioned that JONS should make clear that
these measurements are to be used for land 2reas other than
disposal areas ang not for building cleenup standercs, see

Part C item 9, Otherwise, the 111inois regulations will be less
stringent than NRC reguletions,

Special note: Protection of Individuals From Inadvertent
hecess, Section 332,180,

In Part C, item 11, the staff noted 332.180 to be criterion not
contained in NRC's 10 CFR Part 40, The staff recommends
deleting 332,180 as institutional control never ends

under 10 CFR Part 40 because the site will be under an NRC
1icense, However, 1f IDNS wishes to retain this 10 CFR Part €)
concept, the wording recommended in Part C, item 11, should be
adopted, 1.e., change 332,180 to read, "Design, operation,

and closure o* the source materia) mii\ing facility and any
byproduct material surface impoundment and disposs) area shal)
protect any individue) {nadvertently entering onto the disposal
site at any time after termination of the license issued by the
Department "



Part B

1ONS Standerds Eelieved To Be More
Stringent Than NRC Standards

MOKE STRINGENT REQUIREMENTS

1.

2'

5.

Technice) Informetion, Section 332,60, The technice)
information cortained herein is more restrictive than NRC 10
CFR Part &0, Appendix A rogu!at1ons in thet the regulations do
not provide lexibility. See 10 CFR 40, Appencix A,
Introduction,

Technical Analyses, Section 332,70, The technical analyses
required herein are more stringent in that they are presented
es technica) criterfa rether than as performance standards,

Application for Renewal or Closure, Section 332,120 ).

Item a) is more stringent than NRC in that NRC's requirement
tor application for renewa) 1s that such an applicetion shal)
be filed at least 30 days prior to the license expiration,

Protection of the General Population from Radiation, Section
332,170 ¢). The two picocuries per square meter per second is
more restrictive then 10 CFR Part 40, Appendix A, Criterion 6
values of 20 picocuries per souare meter per second,

Technica) Criteria for By-product Material Disposal Sites -
Desigr Criteris, Section 332,220 b) 1). This standerd is more
stringent than the NRC standard in Criterion d(c) of 10 CFR
Part 40, Anpendix A, Also Section 332,220 b) 1) does not
provide for the circumstance where the licensee proposes
steeper slopes and shows why a slope less steep than Shilv
would be impracticable.

Technical Criteria for By-product Materia) [isposal Sites -
Control of Rediastion Mezards, Section 332,240, The Standerd as
written is more stringent than 10 CFR Part 40, Appendix A,
Criterfon € which states, fn part, that, “In disposing of waste
by-product material, licensees shall place an earthen cover
over tatlings or wastes at the end of milling operations and
shall close the waste disposal ared in accordance with 2 design
which provides reesonzble assurance of control of radiologice
hazards to (1) be effective for 1,000 years, to the extent
rec:on:b\y achieveble, and, in any case, for at least 200
years,

Technical Criterie - Source Material Milling operations, Section
332,250 b) and ¢).



b,

':.

Item b) 15 considered to be more stringent that NRC
standards because 10 CFR Part 40, Appendix A, Criterion
SE(¢) states that, “)icensees shall also ;gnsig%r the
following [0 ]: Neutralizetion to promote Immobilization
of hazardous constituents [SE(4)],

Ttem C as worded 1s more ttringent than NRC standeros.
CFR Part 40, Criterion 5B(5)(b) and (c) e1lows
concentration velues up to EPA drinking water standards
and establishment of slternate concentration limits,

10



Fart C

1ONS STANDARDS NOT CONTAINED IN
10 CFR PART 40

NEW CRITERIA

1.

2.

5.

6.

Regulations, Section 332,20 Definition of Buffer Zone, This is
¢ definition not found 4n 10 CFR Part 40, See item 2,

Regulations, Section 332,20 Definition of Disposal Site, This
is & definition not found in 10 CFR Part 40, However, 2s
defined 1t appears to be in conflict with the definition of
Buffer Zone, It is recommended that you strike the words, “"and
any buffer zones" or eliminate the second sentence, The reason
for this recommendation is that o buffer 20ne 15 not necessary
if the site 1s successfully closed according to en approved
closure plan,

Regulations, Section 332,20 Minor custodiel sctivities, line 1,
This 15 @ cefinition not found in 10 CFR Part 40, However, we
recommend adding the words “under State specific Yicense" after
the word “activities,"

Regulations, Section 332,20 Postclosure. This is & definition
not found in 10 CFR Part 40,

Reguletions, Section 332,20 Reclamation, This is a definition
not found in 10 CFR Part 40, However, becsuse of our comment
number 4 in Part A we highly recommend that the first activity
under the definition of Reclamation be chenged to read,
“stabilize and isolate byproduct materfel contained within @
disposal site, This may include relocation of the byproduct
meterial;",

Postclosure Observation and Maintenance, Section 332,140, This
criterion is not found in 10 CFR Part 40,

Termination of Source Materia) M$l11ng Facility License,
Section 332.150 b) 1) B) 1). This criterion 1s not contained
in 10 CFR Part 40, NRC staff recommends that the IDNS should
provide the technical basis or other justification for this
statement., For example, IDNS may want to provide a dose based
criterion for the proposed limits,

Financial Information, Section 332,90, The criterion set forth
in the first part of this paragraph s not contained in 10 CFR
Part 40, NRC does not require the applicant to show that they
have the financial resources to carry out the activities for
which the license 1s sought, 1.e., process ore for extracting
yranium or thorium,




9.

10,

11,

12.

13,

14,

.'.

Termination of Source Materie) Milling Facility License,
Section 332,150 b) 2). NRC 10 CFR Part 40 does not contain
such criterfon, I10NS shoule add language which stipulates that
these measurements are to be used for loce) areas other than
dispossl aress and not for buileing cleanup standards, 1DNS
hes not provided & basis show1n¥ that 20 ur/h can be used as @
substitute for & and 15 picocuries per ?rom of ary soil,

The NRC Cuidelines in 10 CFR 40, Appendix A, stete that direct
gemma exposure from taflings or wastes should be reduced to
background levels,

Protection of the GLeneral Population from Reafation, Section
332,17C b). NRC 10 CFR Part 4D does not contain such
criterion, However 10 CFR Part 20, section 20,106(a) does
contain this criterion,

Protection of Indivicuals from Inedvertent Access, Section
332,180, change to read "Design, operation, and closure of the
source materie) milling facility and any byproduct meterial
surfece impoundment and dispcse) area shall protect any
indivigual inecvertently entering onto the disposal site at any
time efter terminetfon of the license i1ssued by the
department,"”

This change 1s required because the institutional contro)
period never ends uncder 10 CFR Part 40 requirements because the
site will always be under an NRC license, Additionally, s
steted in Criterion 11 of Appenoix A, 10 CFR Part 40, surface
use of land transferred for long-term care would be controlled
by & Stete or Feders)| Government under an NPC license.

Technical Criteria for Eyproduct Materfel Disgosa\ Sites -
Siting Criterfs, Section 332,210 b) 1), 2), 3), 6), 7). NRC
10 CFR Part 40 does not contain such criterion,

Technical Criterie - Source Material M11ling Operations,
Section 332,250 a). NRC 10 CFR Part &0, Appendix A, does not
contain such a standard,

Maintenance of Records, Renorts, and Transfers, Section
332,290 e). NRC 10 CFR Part 40, Appendix A, does not cortain
such a2 stendard,



Part D

Recommended Changes Which Would Enhance
the Understanding of the Regulations or Alleviate
the Potential for Misunderstanding the Regulatiens

FOR CLARIFICATION

1.

6.

7.

Amendment number 1 to the agreement between the United States
guclega Regulatory Cormission and the State of 111inois, etc.,
age 10,

Depending on the arrangements for formal execution of the
amendment to the agreement, it may be necessary to repeat the
phrase "Done at _ . , In triplicate, this
VRN Ty 4" tmmeciately above the
words "Tor the State of TTTiroTs,"

Regulations, Section 332,20 Definition of Groundwater, line 3,
Change the lest word "above” to "in this section,"

Regulations, Section 332.20 Definition of Licensed site, Agency
Note, line 5. Delete the words “any buffer zones" because it
has been covered under the definition of disposal site,

Regulations, Because the term "long term care" 1s used in the
regulotions. €.9., Section 332,80, 1t 1s recommended that the
following definition be included: “'Long-Term Care' means the
period following postclosure and termination of & license
issued under (appropriete IDNS section) ouring which
surveillance and monitoring activities are conducted by a State
or Federa) agency."

General Information, Sectfon 332,50 b) 4) D) line 1. Delete
ithe words "Reclemation, decontaminstion and stabilizetion" and
replace with the word “closure."”

General Informetion, Section 332,50 ¢) 4). As written the
paragraph may imply that the surface impoundment or disposal
area may be used for purposes other than the disposal of
byproduct meterial (see 1ine 3). The NRC has notified its
1icensees that disposa) of non-byproduct meterial in surfece
fmpoundments 1s prohibited,

I:gulotions. Section 332,80, 1ine 6. Eliminate the words
“observation and maintenance" as these functions are defined in

the definition of long-term care,

Regulations, Section 332,100 a) 1) A), 1ine 2, Change the
preposition “of" to “from,"



10.

11,

12.

13,

14,

18,

16,

Contents of Application for Site Closure and Stabilization,
Section 332,130, first paragreph. Add & transition sentence
leaging into the requirement, 1.e., “Prior to beginning final
closure of the Ticensed site, or as otherwise directed by the
Department, the Yicensee shall submit an applicetion to amend
the 1icense for closure, The applicetion for amendment shall
inciude an updated closure plan, This closure opq11catton
shall include @ fina) revision and specific detatils of the site
closure plan submitted as part of the license applicatior under
ae§t1on 332,60 (h) thet includes each of the following: Agency
cte:

'
ete)..."

Termination of Source Materia) Miliing Facility License,
Section 332,150 a) 2). Chenge to read “that the licensee has
established that the Yicensed site and disposs) site has been
designed and implemented to meet the technicel criterie of thig
part;",

Technical Criterie for Byproduct Material Disposa) Sites -
Design Criterta, Section 332,220 ¢). It s noted that the
first sentence 15 & repeat of the language in 332,220 b) 2).
The language in g) follows NRC criterion 4 (d) lest paragraph,
and 1s the preferred langueage.

Technical Criteria for Byproduct Materia) Disposal Sites -
Ground-Water Protection, Section 332.230 b, line & and line 13,
Line B typo, chenge "for" to "from" so the sentence reads ...
“hazardous constituents from the" .... Line 13 typo, change
"date" to "data" so the sentence reads "The data and
information®* ....

Technicel Criteria for Byproduct Materie) Disposal Site -
Control of Redfation Mazards, Section 332,24C a) line 5, After
the words "1000 years" a0d @ sentence that states "lands not
cleaned up fn accordance with 332,150 b) 1) shal) be
incorporated into the disposal area." Monitoring for tote)
"don‘ LR

Technica) Criteris - Source Material Milling Operations,
Section 332,250 #). As the standard 1s written it appears that
contaminated solutfons resulting from some process other than
the mi1) process mey be released into the environment,

Technical Criteria - Source Material Milling Operations, Section
332,250 d) Yines 10 and 21, Line 10, change "avoid contamination"
to “avoid site contamination.” Line 21 change the word "conditions"
to "operations,"”

Technical Criterfa - Source Material M‘11ing Operations,
Section 332.250 d), last sentence., The last sentence 1s @



18.

19.

20,

2.

22,

23,

cé.

25,

26,

different subiect and belongs more appropristely in item ¢) of
this section, We recommend the sentence which reads “Yo
control dust1ng from diffuse sources, operators shall develop
written operating procedures specifying the methods of control
which will be used," be deleted and added at the end of item e)
this section,

Financial Surety Requirements, Section 332,260 ¢) 2). Change
to read "stabilization and closure of the dgisposs) area; &nd,"
Adopting the supgested change will encompass ground-water
restoration,

Financia) Surety Requirements, Section 332,260 d). The first
sentence 18 2 repeat of 332,260 ¢) 3); we recommend i1ts
deletion,

Financia) Surety Requirements, Section 332,260 d) ine 6,
After the words “to perform the work" add the following so it
reads)"hired to perform the work identified in 332,260 ¢) 1)
end 2)."

Financis) Surety Requirements, Section 332,260 d) lest
sentence. Delete the last sentence starting with the words
“These tota] costs ...." as this is a duplicete of 332,260 £34

Financia) Surety Requirements, Section 332,260 f) 1ines 3 and
8. Replace the word "reclenation” with "closure,"”

Land Ownership, Section 332,280 a) line 2, Delete the term
vbuffer zone" because a buffer zone is not necessary if the
site 1s successfully closed according to @n approved closure
plan, see Part C, item 2,

Land Ownership, Section 332,280 e) line 8, Delete the words
"and meintenance."”

Land Ownership, Section 332,280 f). Item f) 1s a repeat of
Section 332.270 2).

Land Ownership, Section 332,280 g) line 4. Delete the term
*buffer zone", see part C, item 2, As written, the sentence
soondsrzorc 1ike an instruction to a licensing reviewer than a
standard,

Program Statement, Regulctions. Page §, Procedural Requirements
for Environmental Analyses, item 1, a), 1ine 2, Change to read
“the {ssuance, smendment, renewal, or termination of a
license.”



