UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. €. 20666

October 24. 1989
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MEMORANDUM FOR: Richar \ing.rt. Director
Division of Low Leve) Waste Management
and Decommissioning

Stuart A, Treby, Assistant General Counsel
for Rulemaking and Fue) Cycle
Office of the General Counse)

FROM: Vandy L. Miller, Assistant Director
for State Agreements Program
State, Local and Indian Tribe Programs

SUBJECT: RESPONSE FROM THE STATE OF TENNESSEE (TN)
TO NRC REGARDING TN PROMIBITION OF TN WASTE
PROCESSORS FROM HANDLING WASTE FROM STATES
NOT IN COMPLIANCE WITH LLRWPAA

Enclosed is a response from the State of Tennessee dated September 29,
1989 to our letter dated September 14, 1989 regarding the State of
Tennessee's actions regarding low-level waste processed in Tennessee from
States not in compliance with the Low-Level Radioactive Waste Policy
Amendments Act (LLRWPAA). The State maintains that the actions taken
were pursuant to their charge to protect the health of citizens and
environment of Tennessee.

The State is requesting that NRC assist Tennessee in assuring that NRC
licensees do not create additicnal problems of waste storage for Tennessee
from those States that are not in compliance with LLRWPAA, We would
appreciate your comments by November 3, 1989. We have enclosed copies

of previous correspondence on this matter. If you have any questions,
please contact Kathleen Schneider at extension 20320.

Enclosures:
As stated
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MEMORANDUM FOR: Vandy L. Miller, Assistent Director
Tor State Agreements Program
Stete, Local and Indian Tribe Programs
Office of Governmental and Public Affairs

FROM: Richard L. Bangart, Director
Division of Low-Leve) Waste Management
and Decommissionin
0ffice of Nuclear Material Safet
and Safeguards
SUBJECT: RESPONSE TO TENNESSEE (TN) REGARDING PROHIBITION OF TN
PROCESSORS FROM MANDLING LLW FROM STATES NOT IN COMPLIANCE
WITH LLRWPAA
Enclosed per your request are our comments on the letter from
Mr. Michael Mobley, Director B{ the Division of Rediological Health in the
Tennessee Department of Health, on the above subject. For your convenience, we
have put our comments in the form\qf a draft letter in response to Mr, Mobley.
We recommend, however, that oppropr\ato representatives of our Offices and the
Office ot the General Counsel otscuss\xhis issue with Mr, Mobley before sending

him any written response, \

\
\

Richard L. Bangart, Director
Division of Low-Level Waste Management
and Decommissioning, NMSS
Enclosure: As stated \
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LLWM INPUT TO RESPONSE
TO TENNESSEE REGARDING
OUT-OF~STATE LLW
AT TENNESSEE-LICENSED PROCESSING SITES

Dear Mr, Mobley:

I am writing in response to your letter of Septerder 29, 1989, asking the
Nuclesr Regulatory Regulatory Commission (uucg to "become very proactive in the
ongoina evolution of the LLW process of this country,” and assist in assuring
that "NRC licensees do not create additional problems for Tennessee."

As we understand your concern, these additional problems could arise because
substantial quantities of low-level wastes (LLW) from states not in compliance
with the Low-Leve] Radioactive Waste Policy Amendments Act (LLRWPAA) - and
therefore not acceptable for timely disposs! ~ could accumulate for indefinite
lon~term storage at waste processing sites licensed by Tennessee.

We are uncertain, however, as to what actions you believe NRC should take in
this matter, If, for example, you are gropos1n9 that the Nuclesr Regulatory
Commission (NRC) attempt to prohibit all licensed waste venerators from
shipping wastes to another state or compact region for processing if the state
in which the generators are licensed has been found to be out of compliance
with the LLRWPAA, you should know that there are significant 1imits on both our
statutory author‘ty and our resources for this., Neither the LLRWPAA nor the
Atomic Energy Act, as amended, enables NRC to impose health and safety
regulatory requirements for the effective purpose of assuring timely
implementation of the LLRWPAA, For the same rezson, NRC has no authorit{ to
require Agreement States to apply such measures as a matter of compatibility
with federa) requirements., Even {f such authorities were available, we doubt
that NRC or Agreement State resources would be best employed to establish and
enforce at & multitude of sites measures to avert potential problems that can
most effectively be addressed at tne few sites where the problems might arise.

NRC can, however, directly assist your own efforts to sddress potential storage
problems at State-licensed LLW processing sites. As an Agreement State,
Tennessee has the Krinnry responsibility for assuring the protection of
radiological health and safety at these installations, We beiieve that the
State's existing authorities are adequate for this purpose. If your object is
to assure that wastes that cannot be shipped for disposa) after processing do
not accumulate in hazardous quantities at processing sites, we believe
Tennessee has available to it ample regulatory alternatives to 2 general ban on
the processing or storage of wastes generated in out-of-compliance states.
These alternatives might include: licenze conditions providing that
pre-treatment storage of wastes from out-of-compliance states be no longer than
the time needed for orderly processing; conditions requiring treatment of such
wastes as soon as practicable given the facility's treatment batching schedule
st the time of their receipt; conditions limiting post-treatment storage or
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requiring return nf such treoted wastes to their generators; conditions
requiring assurances from generators or other responsible authorities in
out-of-compliance states to accept treated wastes that cannot be shipped for
disposal, or some combination of these. We would be pleased to discuss these
elternatives with you in more detail 1f you believe this kind of NRC assistance
would be useful,

We appreciate your commitment to fdentifying and seeking timely solutions to @
potential regulatory problem with natfonal waste nnnagcnont fmplications. We
also share your desire to avoid impediments to the safe and efficient of LLW
across state and regional borders. | hope this clarification of our views
helps you to focus Tennessee's regulatory efforts.



