
. _. _ _ _ - . _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ . . _ _ _ _ _ _

' , . .
?

\ UNITS 0 STAT 88
NUCLEAR REGULATORY COMMIS$10M i-

-* mAsmesorone,o c.seems
,

N.....
'

~

Docket No. 60-443 July 14, 1989 j

MEM0PANDUM FORT Steven A. Varga Director
.

Division of Reac, tor Projects 1/!! :
,

4.g.fRichard H. Wessman, DirectorTHRU:
Project Directorate I-3 *

Division of Reactor Projects I/!!
'

FRM:: Victor Herses Project Manager |Project Directerate !.3
Division of Reacter Projects 1/!!

:

$UBJECT: SEABROOK STATUS :i

1 ,

I. Facility Status

| On May 26, 1989 a $5 Ifeense restricted to .75EFPH was issued. On
1 June 13, 1989, initial criticality tras achieved and low power physics i

L testing commenced. Low power physics testing was concluded on June gl, :

| 1989.
, ,,

'

On June 22,1989 with the reactor at about 31 power the reactor was
manually tripped,due to difficulties encountered durIng the startup of .l

,

a natural circulation test. As s' result of the circumstances associated i'

with this trip, Region ! issued a Confirmatory Action Letter (8911).
In addition an Auf a nted Inspection Team was sent to review this

. incident. Yhe rev< ew was completed and the team is writing its report. |
l
'

On July 12, 1989 NRY submitted their report in response to the NRC's
Confirmatory Action Letter (8911) of June 23,1999. The report they
submitted includes a detailed chronology of the incident, an analyses |
of NNY-management actions and communications and a corrective action plan i

to ensure an incident such as this will-pot recer again at Seabrook
station. The licensee's report will undergo a review by the staff. |

!

The plant is currently in Mode 5 and the licensee does not contemplate
performing any low power operations until a satisfactory resolution of
the circumstances surrounding this incident has been reached. The
licensee used about 20 minutes of the 45 effective full power minutes '

allowed by the license restriction. With the exception of the natural
circulation tests, the low power test program objectives were ust. The >

licensee espects to be ready for a full power license in October 1989.

On July 14,1989, the licensee identified the following top level
Licensing and

manapsent changes. Ted Feigenbaus YP. Engineering, Chief OperatinpQual < ty Programs, will be promoted to Senior Vp and
Officer of bew H shire Yankee (NNY). This sition will eventua 1 be
the top level posi ion in NNY because Mr. E. rown, President and CE of
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NNY willbeleaving(likelyafterfullpowerItcense)tohisnewpostas ;ChaIrzanandCEOofYAEC. The VP-Engineering LicensingandQuality
ProgramspositionvacatedbyPr.FeigenbeumWI11besp1<tintoCirector ,

of Engineerfrg and Licenstop (DEL) and 01 rector of Quality Programs (0QP).
The DEL position will be f t led by Fr. J. DeLoach from YAEC. The DQP will .

be filled by Mr. N. Pillsbury, present NHY manager of the Independent :

Review Team. The YP-Nuclear Production position previously held by
Mr.6.ThomasisnowtheExecutiveDirectorofNuclearProduction(EONP). fThis position will be filled on an interie (3-8 sonths) basis by
Mr. B. L. Drawbridge who is presently YP at the Yankee Rowe Plant. The

EONP, DQP and DEL will report to Mr. Feigenbaum,heduled to be effectivewho in turn will continue
to report to Mr. E. Brown. These changes are sc
July Ig, 198g..

i !!. Mtigation Status

A. NH RADIOLOGICAL EMERGENCY RESPONSE PLAN (NHRERP) !

The ASLB in Deceder 1988 issued its Partial Initial Decision
(LBP-88-32),concernIngtheNHRERP. Subject to the satisfaction of
several conditions set forth in the decision, and except as to a !

narrow ETE issue over which the ASLB retained jurisdiction. the ASLI
found that the NHRERP provides' reasonable assurance-that adequate :

protective actions can and will be taken within the NH portion of the
Seabrook EPZ. Intervenors (the MS$ AG NECNP and i

SAPL) have appealed the ASL8's decision., Town of Hampton;fs of theThe appeal brie
intervenors, licensee and staff have been filed. The staff's brief
took the position that the ASLB's findin[s regarding the NHRERP
should be affirmed by the ASLAB. An era argument before the ASLAS

,

has been scheduled for July 27,1989.
.

t

B. SEAtR00K PLAN FOR MASSACHU$ETT$ CO*VNITIES ($PMC)/ GRADED EXERC!$E
'

LITIEAT10pi
,

,

Although the subetssion of the $PMC (September,1987) and the graded :

esercise (June,1988) were separated in tism,ing),inple evidentiary
as a result of other

intervenin1 events (e.g.,ongoingNHRERPhear litigation of the
$PMC and the Graded Esercise was cos6tned into a s,

L hearing. Therefore the following is a suunary of t w licensing and +

litigationstatusofboththe$PMCandtheGradedEsercise.

1. FEMA Review,

The SPMC has been reviewed by FEMA, and FEMA has observed and
evaluated the offsite elements during the June ~1988 Graded
Exercise. FEMA issued its draft exercise report in August 1988
and its final exercise report in Septes6er 1988. Subsequently t

in Deces6er 1988. FEMA h aed its findings and determinations o,n
the offsite emergency plans for Seabrook Station. With regard
totheNHRERPandthe$PMC(thetwcplanswhichcovertheplume
EPZ in NH 8 MA, respectively), FEMA found that these plans will
provide reasonable assurance that adequate protective measures
can and will be taken when the stren systems in NH and MA are

.
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installedandoperational(NH-systenenhancesent'stothe

;

existing sirens have been recently completed; MA - VAN $).

|2. ASLt Litisation
'Approximately 85 contentions involving both the SpMC and the

Graded Exercise were admitted by the A$Lt. A nus6er sf these '

contentions (3)challengedtheplan'sbasisthatMassachusetts ;

could delegate the power to act durin an emergency. These
contentions were referred to as the 1 41 authority contentions.
The ASLt in Cecaster 1988 issued a dec sion in favor of the
Ifeensee regarding the legal authority contentions. ;

Another group of ' contentions (approximately 15) were coupletely '-

withdrawn because the intervenors decided not to pursue them or
because_a stipulation was reached between the licensee and the

| intervenors. In a few cases the ASLB dismissed a conter. tion
because the intervenors faile,d to meet their evident!ary burden i

i

| established by the ASLB when the A$LB adrdtted the contention :
(e.g. intervenors failed to file testimony). Therefore a
mately 67 contentions were subject to the hearing proces,s.pprost-j .

.

Under 10 CFR 50.47(a), up0 a FEMA finding of adequacy, theL

licensee is entitled to a rebuttable presumption regarding, ,,

adequacy and plan impleeentability. In ratier simp e' tems
this means that the Ifeensee is entitled to a favorable decisioni

unless sufficient evidtnce is presented to rebut FEMA's findini. '

FEMA's findings were presented to the A$LB and challenged by tw
intervenors; testimony was also presented by the Ifeensee and
staff. The hearing concluded and the record was closed on
June 30, 198g, proposed findings of fact are due to be filed by
all parties on or before Auwst 30,1989. The ASLB has advised
the parties and the.Cossiss on that c final initial decision iso

expected to be issued by November 30, 1989.

C. FINANCIAL QUALIFICATIONS " LOW POWER * *.

The MA$$ AG and other intervenors filed a petition, pursuant to I
10 CFR 2.758, to waive the NRC financial qualification regulations !

| -- to persit a review of the finar.cial qualifications of the licensees.
This petition was denied by the Commission in Decader 19

; (CL188-10 and reaffirewd by the Commission subsequently (88
I

'

e.g.
| CLI8g-08). These decisions constituted final agency action. ,An
L a speal was taken to the D.C. Circuit Court by the Mass AG, SAPL, ,

NICNP and the Town of Haspton. The appeal requestet a stay on the
issuance of a 55 license pending the Court's review of the financial
qualification issue. The stay was denied but the Court agreed to
the review. The D.C. Circuit Court case Is in the early stages of,

the appellate review process.
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D. FINANCIAL QUALIFICATION - FULL POWER |

The MA$$ AG and SAPL after losing on their motion to waive the
firancialqualificatIonsregulationsforlowpowerlicenseissuance
filed a petitinn with the A$LB to waive the financial-qualification,#

4

regulations and persit a review before full power operation. The )_.

A$LE dented this petition in Perch 1989. The Mass As and SAPL have
both appealed this denial to the A$ LAP... Briefing by the parties has
been completed and oral argument before the ASLAB was held on July 12,
1989.

E. $1RENsFORMAS$ACHU$ETT$(VAN $)

Due to opposition by Massachusetts officials in late 1987 and early'

i1988, the sirer, system in Passachusetts for Seabrock $tation was
dismantled sr.d removed. In ALAB-883, the A$LAt reopened the low )
power record and admitted a contention regarding the non existence of :

this-siren system. Subsequently, in June 198R the ASLB admitted a
modified contention that challenped the adequac,y of the replacement

i

siren system proposed by the app icant (the Vehicular Alert Notifica. '

tion System or VANS). In October 1988 the Commission in CLI 88 08,
overturnedthatportionofALABSt3whIchhadrequiretasirensystes

'

before issuance of a low power license. In Deces6er 1988. FEMA
'

provided its findings to the NRC regarding the adequacy of. the $PMC,
including the VAks. In March 1989, the A$L8 issued a decision' ,

(LSP 89-09) which granted in substantial part the Summary Disposition
| Motion which had been submitted by the licensee and supported by the -

|~ staff. Hearings before the A$LB were held May 2 3, 1989 on remaining
I

siren issues during which staff witnesses testified in support of the
licensee. On June 23 1989, the ASLB rendered its final initial'

decision LBP-89-17) finding the VAN $ to be acceptable and in compliance
,

withappl(icableregulationandguidance.The Mass AG has filed a notice
L of appeal. .

F. ONSITE EXERCl$E IS$UE * LOW POWER"

(Ref. IR #56 based on an NRC Inspection Report of the Graded ExerciseThe MAS $ AG
443/88-09) requested that the low power record be

reopened and a late filed contention be admitted regarding certain ,

on-site EP weaknesses identified in the Inspection Report. The ASLS
denied this request and an appeal was taken to the A$ LAB. The ASLAS -

inadecision(ALAB-918)issuedonJune 20,1989 affirsed the ASL8's,
earlier decision. The intervenors petitioned for Commission review ;

of ALAB-918.
.

.,

.- >

8. MOTION TO KEEP RECORD OPEN . LOW POWER TESTING /0R$1TE EXERCl$E

The MAS $ As recently filed a sotion with the ASLB to keep the full
power record open and to schedule the filing of contentions on low ,

power testing and on the ensite exercise currently scheduled for
September 1989(10CFR50,AppendixESectionIV.F). On June 30,
1989, the ASLS denied the motion.

1
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N. $UpMING UP i-

* - At the present tise, of all the litigative matters mentioned above. |
the only one havine an impact on issuing the full power license is |
the A$L5 final initial decision on the SPMC and Grecs? Exercise.
The other matters may have an impact if the A;LE, Cassission, etc. ;
should rule ir favor of the intervenors. -

!!!. REGULATORY $7ATUS

The following mainline activities, although not necessarily in the order
1tsted, need to be addressed to support issuance of a full power license:

1. Preparation of the full power technical specifications. '

2. Preparation of the full power Itcense.

Completion of licensee technical issue (emergency planning ,ive3.
control room habitability, sampling and analysis of radioact
effluents, fire protection, radiation data management system).

i 4 Preparation of the $$ER to be issued with full power Itcense.

5. PreparationofRegion!gi300memorandus.

J6 .- Preparation of indemnity agreements. -

7. Confirmation that thert are no antitrust matters.

8. Confirmation that there are no outstanding Generic Letter
and NRC Bulletin actions affecting full power license issuance.

,

|
ig. ACR$ recossendation letter for full power license.

10. Preparation of Federal Register Notice and notify PA, CA, etc.

11. Completion of litigative matters (e. g., ASLB final initial '

decisionon$PMC)pertainingtofullpowerItcenseissuance.

12. Certification letter from licensee. ,

13. Commission briefing on full power license.
,

14 Cosmission decision on effectiveness of ASLB decision. -

'

15. Commission decision on full power license. .-

Effort has been initiated on items 1, 2 3, 4, 8, 9 and 11. The actions
associated with item 11 have been described under !!. " Litigation Status."

,

L
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Regarding item 9 the ACR$ reported favorably on the Seabrook low power
operationonAprIl 19,1983, but had a remaining open item on EP. Recentc

discussions have taken place with the ACR$ representative (A. Igne) and -

the ACR$ Subcommittee C) airman (W. Kerr). As a result a proposed agenda
has been agreed oper. and a date to meet with the ACR$ Subcossittee has '

in gathesda (Phillips Building). Thebeen scheduled for August
presentation to the full committee 17,1989,is being scheduled for the Septee6er-

1989 ACPS meeting.

5-

V i
Victor Herses, Project Manager |Project Directorate 1 3

,

Division of Reactor Projects I/II :
,

'

cc: T. Murley
J. $nterek
J. Partlow
F. Miraglia
B. Boger
E. Reis *

.

J. Scinto
J. Dyer .

' '

M. Callahan
F. Congel
W. Travers .

| F. Kantor
R. Sert,ue

R. Be11asy, RI|

W. Kane, RI
J. Johnson, Ibi :

!- D. Haverkasp, R1
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N. Dudley, RI
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