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ABSTRACT

This Standard Review Plan (SRP) provides guidance to staff acting on rulemeking
petitions to exempt from regulation radioective waste Jetermined to be bclow
regulatory concern (BRC). The review plan is designed to ensure the quality
and uniformity of staff reviews and to present & well-defined bese for the
staff's evaluation of BRC rulemaking petitions. The plan serves to improve the
understanding of the staff's review by interested members of the public and the
industry., It also provides information about the BRC rulemaking process to a
wider sudience. The two-step review consists of (1) an initial acceptance
review to determine whether & petition for rulemaking complies with the
requirements to 10 CFR Part 2 “Rules of Practice for Domestic Licensing Pro-
ceedings," section 2.802(c) "Petition for Rulemaking," combined with @
regulatory and technical screening review for compliance with Conmission

policy contained in Appendix B to 10 CFR Part 2, “General Statement of Policy
and Procedures Concerning Petitions Pursuant to §2.802 for Disposal of Radio-
sctive Weste Streams Below Regulatory Concern;" and (2) & subseguent detailed
regulatory and technical review for compliance with the aforementionad
Commission policy. The SRP is primarily based on and follows the format of

the Commission policy statement. Each individua! SRP addresses the responsi-
bilities of the reviewer, the matters that are reviewed, the Commission's
regulations and acceptance criteria necessary for the review, how the review is
sccomplished, and the implementation requirements,
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. I. INTRODUCTION

This Standard R “iew Plan (SRP, provides guidance to staff reviewers acting on
rulemaking petitions to exempt from regulation certain radioactive waste deter-
mined to be "below regulatory concern' (BRC). The principal purpose of the
review plan is to ensure the quality and uniformity of staff reviews and to
present a well-defined base from which to evaluate rulemaking petitions for
BRC. It is also a useful document to make information about regulatory matters
widely available and to improve the understanding of the staff review process
by interested members of the public and the nuclear industry.

Section 10 of the Low Level Radioactive Waste Policy Amendments Act of 1985

(the Act) directed the Commission to develop standards and procedures for exped-
itious hand)ing of rulemaking petitions to exempt from regulation the disposal
of slightly contaminated radioactive waste material that the Commission deter-
mined to be "pelow regulatory concern" (BRC). Section 10 of the Act addresses
disposal of these "below regulatory concern" wastes which, because of their
radioactive content, would not need to be subject to regulatory control to assure
adequate protection of the public health and safety. The goal of this section
of the Act is for the Commission to determine when particular waste streams

need not go to licensed low-level radioactive waste (LLW) sites. Alternative
disposal would conserve space in the existing sites while new sites are estab-
lished, reduce problems associated with the physical properties of the BRC

waste material, and reduce the costs of disposal. Rulemaking petitions may play
a role in the national LLW strategy outlined by the Act.

. On August 29, 1986, the Commission responded to this legislation by issuing a
policy statement and staff implementation plan (51 FR 30839) providing guidance
on how the requirements in 10 CFR 2.802 could be met in an expeditious manner.

The policy statement outiined the approach and decision criteria to be used
in implementing and evaluating petitions.

This standard review plan, which describes procedures that the NRC staff will
use to act on petitions for BRC rulemaking, is primarily based on the Commission
policy statement and staff implementation plan (Appendix A).

Each individual SRP provides the complete procedures and all acceptance
criteria for all the areas of review pertinent to that SRP. However, for any
given application, the staff reviewers may select and emphasize particular
aspects of each SRP as is appropriate for the appiication.

Each individual SRP iz:-*ifies who will perform the review, the matters to be
reviewed, the basis for the review and how the review will be performed. The
regulatory and technical review will be performed by an interoffice work group
comprised of staff members from the Office of Nuclear Regulatory Research, the
Office of Nuclear Material Safety and Safeguards, the Office of Nuclear Reactor
Regulation, and the Office of Governmental and Public Affairs. Legal
assistance will be provided by the Office of the General Counsel.

The SRP is one of the principal mechanisms that will allow the NRC staff to
review a BRC rulemaking petition in an expedited manner.
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Each SRP is organized into the following seven sections:

RESPONSIBILITY FOR REVIEW

This section identifies the organization(s) responsible for evaluating
the subject or functional area covered by the SRP. If more than one
organization is to participate in the review, then the organizations are
listed in descending order of responsibility.

AREAS OF REVIEW

This section describes the information that will be reviewed by the

branch with primary review responsibility. It contains a description of
the proposed action, alternatives, analysis, decision rationale, legal
constraints and implementation that will be reviewed as part of that
particular section of the petition. It may also discuss briefly the infor-
mation needed or the review ex.ected from other NRC branches to permit

the primary review branch to complete its review.

REVIEW PROCEDURES

This section discusses how the review will be performed. It generally
includes step-by-step procedures that the reviewer will follow to reason~
ably verify that the applicable criteria have been met. If not, the
petitioner should be requested to submit supplementary information and/or
re-submit the petition with adjustments to the schedule, as appropriate.

ACCEPTANCE CRITERIA

This section contains a statement of the purpose of the review, applicable
NRC requirements, and the tecanical bases for determining the acceptability
of the proposal within the scope of review of the SRP. The technical

bases consist of specific criteria such as NRC regulations and industry
codes and standards.

EVALUATION FINDINGS

This section contains a summary and conclusion of the general topics coveved
by the petition and the petitioner's and staff's assessment of the appro-
priateness of the exemption. It will also address the bases for any
deviations from the SRP.

IMPLEMENTATICN

This section explains how the SRP and the acceptance criteria will be
implemented by the staff. Except in those cases in which the applicant
proposes an acceptable alternative method for complying with the Commission's
regulations and policy, the method described in the SRP will be used by staff
in its evaluation of conformance with Commission regulations and policy.

REFERENCES

This section lists the references that will be used in the review process ‘
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. REVISIONS OF THE STANDARD REVIEW PLAN

The SRP will be revised and updated periodically to clarify the content or
correct errors and to incorporate modifications. A revision number and
publication date are printed on the lower right-hand corner of each page
of each SRP, since individual SRPs will be revised as needed. The contents
and status sheet indicates the revision numbers of the current SRPs.
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"’ N NUREG-1361
j w U.S. Nuclear Regulatory Commission
. \.“., Office of Nuclear Material Safety and Saleguards
PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN :
e . e BTANDARD REVIEW PLAN 1.1
[1. INFORMATION TO SUPPORT PETITIONS
A. GENERAL
10 CFR PART 2 REQUIREMENTS
A, GENERAL DL R

An overall analysis of the general approach, direction, impact, and scope of
the petitioner's proposal to exclude the waste stream from regulation and
management as LLW in accordance with established NRC BRC policy criteria is
presented. This section addresses 1) 10 CFR Part 2 requirements for a BRC
petition for Rulemaking, (2) environmental impacts, (3) economic impact on
small entities, (4) computer program, and (5) the geographical scope for which

the proposed rule shall apply.

. 10 CFR PART 2 REQUIREMENTS

The Administrative Procedure Act (5 USC 553(e)) gives any interested person
the right to petition fur the issuance, amendment, or repeal of an agency
regulation. The Nuclear Regulatory Commission (NRC) has codified iis
regulations that implement this basic procedural requirement at 10 CFR 2.802.
The NRC will accept and process any petition for rulemaking that meets the
basic sufficiency criteria presented in 10 CFR 2.802(e). The NRC has
established additional procedures for the expeditious processing of a petition
for rulemaking concerning the disposal of radioactive waste streams that may
be below regulatory concern in Appendix B to 10 CFR Part 2. A petition ior
rulemaking concerning the disposal of radioactive waste streams that may be
below regulatory concern is not eligible for fast-track processing under the
criteria set out in Section 11.7 of the NRC Regulations Handbook (NUREG/BR-0053,
Rev. 1). Saction 10 of the Low-Level Radioactive Waste Policy Amendments Act

of 1985 does not exempt the NRC from any procedural requirements applicable to

a petition for rulemaking

1. 3+1 October 1989




SRP 1.1 10 CFR Part 2

1. RESPONSIBILITY FOR REVIEW .

1.1 Primary = Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.2 Secondary - Regulatory Publications Branch (RPB)
Office of Administration (ADM)

Radiation Protection ard Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

State Agreements (SA)
Office of Governmental and Public Affairs (GPA)

Radiation Protection Branch (RvB)
Office of Nuclear Reactor Regulation (NRR)

1.3 >support - Office of the General Counsel (0GC)

Office of the Secretary (SECY)

2.  AREAS OF REVIEW

The Regulatory Publications Branch, ADM, in conjunction with 0GC, determines
whether a petition for rulemaking complies with the requirements of

10 CFR 2.802(c). When a "BRC" petition for rulemaking is received by *he NRC,
(ADM-RPB) will forward the petition to the Chairman of the interoffice work
group.

The primary and secondary reviewers will review the petition to determine if
it is eligible for expedited processing under Appendix B to 10 CFR Part 2,
"General Statement of Policy and Procedures Concerning Petitions Pursuant to
2.802 for Disposal of Radioactive Waste Streams Below Regulatory Concern."

1.12 October 1989



SRP 1.1

10 CFR Part 2

. The foilowing topics should be addressed in the petition to farilitate the
staff's general overall review,

(a)
(b)
(c)
(d)

(e)
(f)
(g)

(h)
(1)

Statement of the problem,

Statement of grounds for and interest in action,

Reasonable alternatives to the proposed action,

Impacts of propused action and alternativec, as appropriate, including
costs and benefits,

ldentification and description of each waste "stream", including an
assessment of its' radiological content and chemical and physical form,
Demonstration of acceptability of each waste "stream" as a candidate
for BRC consideration,

Practical or legal constraints,

Decision rationale and selection of proposed action,

{mplementation of the proposed action.

The policy statement, Appendix B to 10 CFR Part 2, contains 14 decision criteria
‘ to be used in judging whether to grant a petition based on the overall impacts

of the proposed action, the characteristics of the waste and its' properties,

and implementation of the proposed exemption covered under Sections I through

IV of the Staff Implementation Plan.
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There are four major areas of review: (1) overall analysis and conclusions .
(?eneral). (2) dose calculations, (3) waste information, and (4) implementa-

tion. These areas track the decision criteria as reflected in the following

table (Table 1). Criteria 1 and 5 address the general overall benefits and

impacts. Criteria 2-4 address expected individual and population doses and

unexpected doses, and are the concern of the dose calculation review. C(riteria

6-10 address the properties of the waste. Criteria 11-14 cover implementation

aspects.

1. COMPARATIVE CHART FOR DECISION CRITERIA AND SUPPORTING SECTIONS
OF THE STAFF IMPLEMENTATION PLAN

14 Decision Criteria Supporting Section
for BRC Petitions from of Staff Implementation Plan
Commission Policy Statement* of Commission Policy Statement

General
1. No significent environmental impact A.2, A4, B.1-4, D.1-3
5. Significant societal cost reduction A.2-4, B.5, D.1-3
Doses
2. Expected individual doses - small A.2, A.4, B.1, B.3, D.1
3. Collective doses = small A.2, A.4, B.1, B.3, D.1
4. Insignificant accident consequences A.2, A.4, B.1, B.3, D.1
Waste
6. Compatitle with proposed treatment/ 8.8 Sy B3

disposal
7. Usable on a national scale A.5, B.4
8. Characterized waste and acceptable

variability 8.1, B.3-4, 0.1, E.2
9. Real waste data 8.2, B.4
10. Negligible potential for recycle B.2
Implementation
11. Compliance Programs Feasible £.1
12. No license needed for offsite

treatment/disposal A.4, C., D.1
13. Standard treatment/disposal practices C.. 0.1
14. No regulatory obstacles 8 1+2, C.

*Appendix B to 10 CFR Part 2, “"General Statement of Policy and Procedures
Concerning Petitions Pursuant to 82.802 for Disposal of Radioactive Waste
Below Regulatory Concern."
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Table 2 below presents the outline format for BRC petitions in column one and

the applicable decision criteria/use in column two.
information to its use.

It relates the requested
The table shows that in many cases the same information

is used to make or help make several decisions. It also indicates that decisions

on the assumptions and data in one area can have a ripple effect on others.

Thus, while each reviewer may be responsible for looking at only one area, the

reviewer should be mindful of the overall decision process and how the reviewer's
portion fits into the decision.

2. BELOW REGULATORY CONCERN PETITIOW OUTLINE FORMAT
AND CORRESPONDING DECISION CRITERIA/USE

11. Information To Support Petitions (Outline from
App. B to 10 CFR Part 2)
A. General

.

1. 10 CFR Part 2 Requirements
2.
3. Economic Impact on %mal) Entities

4.

Environmental Impacts

Computer Program

Scope

B. Waste Characterization

B wne

Radiological Properties

Other Considerations

Totals

Basis

As Low As Reasonably Achievable (ALARA)

C. Waste Management Options

D. Analyses

i
2.
3.

Radiological Impacts
Other Impacts
Regulatory Analysis

E. Recordkeeping and Reporting

o
2.

Surveys
Reports

F. Proposed Rule

Corresponding
Decision Criteria/Use

Preliminary screening

Criteria 1-5

Criteria 5, Procedural
Requirement

Criteria 1-5, 12 and
D. Analyses

Criterion 7

Criteria 1-4, 8, 14.
Criteria 6, 9, 10, 14,
Criteria 1-4, 7, 8.
Criteria 7-9.
Criterion 5.

Criteria 6-14

Criteria 1-5, 8, 12, 13.

Criteria 1, 5.

Criteria 1, 5, Procedural
Requirement

Criterion 11.
Procedural Requirement
(OMB), Criterion 8.

FR Notice
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The objective ot the review is to determine whether the proposed exemption and
supporting information demonstrate that there is reasonable assurance that the
alternate disposal means will not pose an undue radiological risk to public
health and safety. Section 51.41 of 10 CFR Part 51 notes that the Commission
may require a petitioner for rulemaking to submit information to aid the Com-
mission in meeting the requirements of NEPA, but that the "Commission will
independently evaluate and be responsible for the reliability of any information
which it uses." Evaluation may be no more extensive than having knowledgeable
staff read and judge the acceptability of the material. The review of petitions
being handled expeditiously is intended to be essentially confirmatory in nature.
The Commission intends to use the computer program (IMPACTS-BRC) to independently
evaiuate petitioner's assessment of impacts (NUREG/CR-3585). Missing information
or additional analyses beyond the capabilities of IMPACTS-BRC are to be provided
by the petitioner (see SRP 1.4).

Review products should generally be documenting memoranda on the adequacy of the
demonstration. Any problems with the actua) text submitted by the petitioner
that would preclude its use in preparing the required products for rulemaking
should also be flagged (i.e., indicate any material that should not be
incorporated into NRC rulemaking documents).

3. REVIEW PROCEDURES

3.1 Acceptance Review

The Office of the Secretary (SECY) logs in the petition for rulemaking and
sends a copy of the document to the Regulatnry Publications Branch (RPB), ADM.
RPB, together with the Office of the General Counsel (0GC), determines whether
or not the document meets the threshold requirements for a petition for rule-
making contained in 10 CFR 2.802(c).

Also see NUREG/BR-0053, Rev. 1, “Regulations Handbook," revised November 1987,

for detailed guidance on the rulemaking process. If the petition for rulemaking
meats the requirements of 10 CFR 2.802(c), RPB assigns a docket number and
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returns a copy of the Petition for Rulemaking to SECY. SECY establishes docket
control. 1f the requirements of 10 CFR 2.802(c) are not met, the petitioner
is notified of the deficiency.

The Regulatory Publications Branch (RBP) performs the preliminary screening of
the petition to determine if the submission is a "BRC" petition based on the
petitioner's claim. The scope of the preliminary screening would include the
usual determination that the petition meets the requirements of 10 CFR 2.802.
RPB prepares a request for a draft Notice of Receipt for comment by the RES
Chairman of the Interoffice Work Group which will subsequently be published in
the FR. The "BRC" petition is then forwarded to the RES Chairman of the Work
Group who will coordinate a more thorough preliminary “expedited handling"
determination (acceptance review). NMSS will be the lead office responsible
for the "screening review".

The acceptance review screening ("expedited handling"), performed by the Inter-
office Work Group should be coordinated by the lead office (NMSS) to determine:
(1) that the supporting information covers all the pertinent topics listed in
this SRP, and/or Section 1! of the staff implementation plan in reasonable detail
and (2) that each decision criteria is addressed and a conclusion presented
stating that each is met. The purpose of the acceptance review screening is to
determine whether or not the petition is suitable for expedited handling. The
acceptance review screening should be as informal as possible to minimize delay
in beginning the detailed review. The RES-Chairman of the Work Group should
assure that collective efforts of staff asked to do the acceptance review cover
all the information topics and decision criteria. Some staff review will be
very specific (e.g., IMPACTS-BRC input data), and others more general according
to the assigned emphasis and expertise. NMSS/LLRB will forward the results of
the acceptance review screening for "expedited handling" to the RES Chairman,
who will inform RPB of the results. RPB can notify the petitioner of the deter-
mination, in conjunction with the publication of the Notice of Receipt. The
commitment for expedited handling should be made only for quality petitions

with a high likelihood of approval.
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3.2 Rulemaking Process Evaluation .

Immediately upon ascertaining that the petitioner is claiming the petition is

a BRC submission, RPB will forward a request to the RES Chairman of the Work
Group for a decision on whether the petition should be processed routinely or
expeditiously under the 10 CFR Part 2, Appendix B policy. Figure 1 outlines
the 5 steps in the rulemaking process followed by figures 2=6, outlining the
procedures involved in cach step. If the decision is to follow expedited
handling in accordance with Appendix B to 10 CFR Part 2, RPB wou'!d add the
petition to the Regulatory Agenda which is updated quarterly. 1f the petition
fails to provide reasonable supporting information or to reasonably demonstrate
thet the decision criteria are met, the petition will be processed routinely.
By memorandum, the Interoffice Work Group indicates acceptance of the petition
for expedited handling and points out to RPB the areas in which the petition is
deficient for subsequent publication in the Federal Register with the Notice of
Receipt of the Petition. (See Figure 2. Rulemaking Process Evaluation). If
information is missing or other minor points need ciarification, then informal
discussions with the petitioner could prompt withdrawal, submission of supple-
mental information, or resubmission. (Telephone calls and meeting with the
petitioner would help throughout the procest but commitments and conversations
must be documented and submitted to SECY and RPB for inclusion in the docket
file).

As previously noted, agency procedures for processing petitions for rulemaking
are contained in NUREG/BR-0053, "Regulations Handbook." Figure 1 outlines the
schedule for the expedited rulemaking process and Figure 2 presents an overview
of NRC's initial rulemaking process for handling BRC petitions. A proposed rule
to exempt a specific waste stream could be in place within 6=12 months with final
action on the petition completed within 12-24 months. These procedures coupled
with agency policy to complete all rulemakings within 2 years will provide
expeditious action on the petitions. Proposed rules will be forwarded to the
Commission on a 6-month schedule to the extent permitted by resource limits,

the nature and extent of public comments, and internal control of rulemaking
procedures. Rulemakings involving power reactors must be reviewed by the
Committee on Review of Generic Requirements (CRGR) prior to publication.
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Proposed rules involving reactors will therefore be forwarded to the Commission
on a 7-month schedule to the extent permitted by resources, comments, and approval
procedures. In both cases, every effort will be made to publish proposed rules
no later than 12 months after noticing for public comment. Such timing will
require quick staff response and priority attention (see Figure 1. Schedule for
Expedited Rulemaking Process). If multiple petitions are received, the nature,
number, timing, and extent of public comment would influence how the schedule

would be impacted.

Note: Agreement States will be involved early in the process of developing the
proposed rule. This is particularly important when the NRC rule is being made
"a matter of compatibility," i.e., where the Agreement States are required to
adopt the same rule in State regulations. Therefore, copies of the appropriate
portions of the petition would be sent to the States when the petition is being
noticed, allowing 60 days for comment. Concurrently, a briefing should be sched-
uled with the Advisory Committee on Nuclear Waste (ACNW) within 60 days of the
FR publication date in order to expedite the rulemaking process (see Figure 3,
Review Process).

3.3 Expedited Rulemaking Process

RPB prepares a draft notice of receipt of a petition for rulemaking for publica=
tion in the Federal Register. This notice describes the contents of the peti-
tion and allows at least 60 days for public comment. RPB will forward this
notice to the Interoffice Work Group for comment/concurrence and an expedited
handling determination. After the Interoffice Work Group concurs and provides
its findings, RPB will publish the notice in the Federal Register.

Once a decision is made to handle a petition expeditiously, a series of admin-
istrative tasks must be completed to prepare for the detailed technical review
which will follow. In order to continue with the review, the Interoffice

Work Group must first request and receive authorization from the EDO. This
request is transmitted in the form of a memorandum from the coordinating lead
office, the Regulation Development Branch, RES, through the Director of RES, to
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the EDO. The coordinating lead office (PES) may proceed to establish review ‘
responsibilities for the detailed technical review of the petition and may
proceed with the review process for 30 days without the official authorization
of the EDO (See Figure 3, The Raview Process). EDO authorization to review a
petition must be in-place before an evaluation of public comments begins,
irrespective of whether or not the petition is processed expeditiously. The
lead office works closely with other involved offices in determining the
expertise and level of effert needed to review the petition. Expectations
relative to expertise and staff time needed may well vary with each petition.
However, the expertise needed for such a review should be adequate to cover
the 14 decision criteria outlined in the Policy Statement. As part of this
exercise the coordinating lead office (RES) shall also establish a schedule
and target date for the resolution of the petition, The schedule and target
date are intended to cover from the date of receipt of the petition to the
date on which the response indicating resolution of petition is transmitted

to the EDO. The decision, to either grant the petition through rulemaking or
to deny the petition, constitutes resolution of the petitiun.

Figure 7, provides an initial listing of expertise and level of effort and
some organization and staff designations. The project manager in the lead
office will have to quickly negotiate the remaining assignments and confirm
that designated resources are available. Substitutes will have to be obtained
if needed. Additional areas of expertise or review may be needed for the
specific petition. These would probably be identifiable from the acceptance
review screening and planning should have already begun.

3.4 Prepavaticn of Propcsed Rule Package

Guidance on preparing proposed rulemaking packages is provided in Part 3 of
NRC's Regulations Handbook (NUREG/BR-0053). This dccument provides various
sample products. For these proposed rules the minimum requirements are:

1. Commission paper for EDO signature from RES/RPHEB;
2. Proposed Federal Register Notice;
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3. Environmental Assessment/Regulatory Analysis (may be included in the
notice if concise enough):
Letter for appropriate Congressional committees; and

5. A public announcement.

1f an information collection requirement is included as indicated in the staff
implementation plan, an Office of Management and Budget (OMB) package must be
prepared, coordinated through the RES OMB contact, and sent to IRM for forward-
ing to OM®,  Submittal to OMB is required before publication of the proposed
rule. OMB clearance is required before publication of the final rule. NRC
Manual Chapter 0230 contains guidance on preparation of OMB clearance packages.

Federal Register notices have specific format requirements. Appendix B of this
SRP includes excerpts from the previously cited 10 CFR Part 40 rulemaking notice
showing the format. (Also see NUREG/BR-0053, NRC Regulations Handbook). The
excerpts also show a pseudo regulatory analysis in the notice itself under
heading "VIl Impact of the Amendments." The approach of combining environmental
and regulatory analyses is not recommended for BRC petitions. The petition
should contain an environmental and regulatory analysis and these should be
presented as two separate documents. The documents may be referenced and
summarized in the notice.

The notice needs to include a statement regarding regulatory flexibility and
may also include a regulatory flexibility analysis. Appendix C contains a
sample regulatory flexibility analysis excerpted from the final 10 CFR Part 6l
notice (47 FR 57446 dated 12/27/82). Additional gurdance is provided in NUREG/
BR-0058, "Regulatory Analysis Guidelines of the U.S5. Nuclear Regulatory
Commission."

The proposed rule notice should be coordinated with EPA, DOT, and the States
when published. The expedited process wouldn't accommodate coordination any

earlier unless requested by EDO.
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3.5 Preparation of Final Rule Package

Guidance on preparing final rulemaking packages is provided in Part & of NUREG/
BR-0053, Rev. 1, "Regulations Handbook." This document provides sample products.

4. ACCEPTANCE CRITERIA

4.1 Regulatory Requirements

The regulations applicable to BRC petiiions for Rulemaking are 10 CFR 2.802,
"Petition for Rulemaking," and 10 CFR Part 2, Appendix B, "General Statement of
Palicy and Procedures Concerning Petitions Pursuant to §2.80Z for Disposal of
Radioactive Waste Streams Below Regulatory Concern," as it relates to specific
wvaste streams.

4.2 Regulatory Guidance

There are no regulatory guides that apply to the review of general information
for BRC petitions for rulemaking.

4.3 Regulatory Evaluation Criteria

The information supplied by the petitioner should support the action sought by
setting forth the specific issues involved, the petitioner's views or arguments
with respect to those issues, and relevant technical, scientific, or other data
involved to support the technical bases of the proposal as required by 10 CFR
2.802 and 10 CFR Part 2, Appendix B. The petitioner should clearly acknowledge,
by reference to codes, statutes, or regulations, its responsibilities to varioi:
Authorities. Additionally, certification of subsequent responsibility should be
verifiable and legally binding.
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. 5.  EVALUATION FINDINGS

5.1 Introduction

The staff's acceptance review screening should verify that sufficient information
has been provided in the petition for BRC to satisfy the requirements and guid-
ance of 10 CFR Part 2, Appendix B and this review plan, and that the petition
should be handled on an expedited basis.

5.2 Sample Evaluation Findings

The staff has reviewed the general information provided by [name of petitioner)
in support of a petition for rulemaking on radicactive waste below regulatory
concern (BRC) according to 10 CFR Part 2, Appendix 3.

(a) The petitioner has adequately justified and provided supporting

information complete enough so that Commission action is primarily

. limited to independent evaluation and administrative processing. The
14 decision criteria contained in Appendix B to 10 CFR Part ¢ for staff
to evaluate whether to grant a petition, involving the overall impacts
of the proposed action, wastes properties, and implementation of the
proposed exemption, have been addressed. The staff concludes that the
initial screening evaluation finds that the petition is suitable for
expedited action.

(b) The staff finis that the petitioner has rot supplied the general
information necessary to review the petition on an expedited basis.
The petitioner has been requested to submit the required information.
Further evaluation of the petition is postponed pending receipt of
additional information or a revised petition,

5. IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial review
. screening and the overall technical review of a petition for rulemaking on
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radioactive waste below regulatory concern. In addition it may be used as
guidance by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the Commission’'s regulations and policy, the methods
described herein will be used by staff in its evaluation of conformance with
Commission regulations and policy.

7.  REFERENCES

Code of Federal Rey.'ations, Title 10, "Energy," U.S. Government Printing
Office, Washington, u.”., revised annually.

NRC, FEIS on 10 CFR Part 61, "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov. 1982.

NRC, DEIS on 10 CFR Part 61, "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sept. 1981.

Oztunali, 0. I. and G. W. Roles, Update of Part 61 Impacts Analysis Methodology,
NUREG/CR-4370, 1986.

Oztunali, 0. 1., and G. W. Rules, De Minimis Waste Impacts Analysis Methodology,
NUREG/CR-3585, Volume 1, Feb. 1984,

Forstrom, J. M., and D. J. Goode, De Minimis Waste Impacts Analysis Methodology,
IMPACTS-BRC liser's Guide and Methodology for Radioactive Waste Below Regulatory
Concern, NRC, NUREG/CR-3585, Volume 2, Jul. 1986.

NRC, "Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory Commission,"
NUREG/BR-0058, Rev. 1, May 1984.

NRC, "Regulations Hanabook," NUREG/BR-0053, Rev. 1, November 1987
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EXPEDITED RULEMAKING PROCESS TIMEL INE

4

STEP 1 INITIAL PROCESS
ACCEPTANCE REVIEW

PUBLISH FR NOTICE FOLLOWING
INITIAL SCREENING REVIEW
AND ACCEPTANCE OF PETITION

STEP 2 IN-DEPTH TECHNICAL REVIEW
AND EVALUATION 3
'@
:
!
i
STEP 3 FR NOTICE DOCUMENTING NRC {
STAFF FINDING® AND PUBL ISHING !
J PROPOSELU RULE i
‘
STER 4 R NODTICE ON FiNAL ACTION :g

PUBL 1SHED

b —
b
; “

figure 1. Schedule for Expedited Rulemaking HFrocess
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SECY LOGS IN PETITION
AND FORWARDS COPY
10 RPH

lﬁ ,i
RN AR SCREEN NS |
RPB DETERMINES iF 52.802(c) .
REQUIREMENTS ARE MET AND, IF BRC ’
PETITION, FORWARDS COPY TD RES(CHRIR)

FOR ACCEPTANCE REVIEW BY INTEROFFICE
| WORKGROUP R®SARDING EIPEDITED REVIEW |

ERie 4

PETITIONER NOTIFIED
OF DEFICIENCY IN
PETITION

k'8 DOCKETS PETITION
AND FORWARDS COPIES 10 POR
AND APPROPRIATE DFFJCES
(NNSS, RES, NRR, 78C)

ACCEPTANCE REVIEW: |

INTERGF 7 1LE WORKBROUP
(KNS5 LEAD) DETERNINES
16 PETITION IS APPROPRIATE

FOR EXPEDITED REVISW

INTEROFF ICE WORKBROUP
INFORNS RPB ON RESULTS
OF ACCEPTANCE REVIEW

L

|

RPB ADDS PTTITION 10
REGULATORY AGENDA

|

WORKSHOP COORDINATES -—]
PCTITION REVIEW 10 CLARIFY |
OR SUPPLEMENT PETITION
AS APPROPRIATE
(See Figure 1)

RPE NOTIFIES PETITIONER ON
ACCEPTAMCE REVIEW RESULTS
AND PUBLISHES NOTICE OF
RECEIPT AND ACCEPTANCE REVIE
FINDINGS [N FR AND INVITES

PUBLIC COMMENTS

Figure 2. Initial

Petitions
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INTERDFF ICE WORKBROUP SCREENS
PETITION FOR ACCEPTARCE FOR
EIPEDITED HANDL IN6

|
—
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Figure 3. The Review Process (Step 2)
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P
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e —————————

Figure 4. Technical Review (Step 3)
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'RPB FORNARDS
. {PUBLIC COMENTS

= 4

10 PETITIONER

PUBLIC CONNENTS EVALUATED
AND RESPONSES PREPARED

Frgure 5. FR Notice on Proposed Rule Published (Step 4

LEAD OFFICE DEVELOPS
FINAL RULE FOR CDO
AND COMMISSION APPROVAL

FR ONOTICE IN FINAL
ACTION PUBLISHED

Figure 6. FR Motice on Final Action Published (Step 5)
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10 CFR Part 2

. 7

STAFF RESOURCE NEEDS (LEVEL OF EFFORT)

Level of Principal
Processing Steps Expertise Effort Reviewing
(weeks) Organization
1. Initial Processing 2-4 ADM/RPB
® Prelim, screening Admin,/Procedural
o Acceptance Review Admin./Procedural/ Interoffice
General technical work group
2, Establish Review Rulemak ing/Policy 2-4 RES
RPesponsibilities IMPACTS/BRC
Waste Generation
Environmental Assess-
ment, Treatment/
Disposal
3. Prepare FR Notice of Admin. /Procedural 3 ADM/RPB
Receipt of Petition
4, Technical Review and See 2. Review 2-6 mos. Interoffice
Evaluation Response work group
‘ ® Review public comments
Decision Criteria
e Review overall analysis
and conclusions (1,5)
e Review dose calcula-
tions (2,3,4)
® Review waste infor-
mation (6,7,8,9,10)
# Review implementation
(11,12,13,14)
5, Prepare Proposed Rule See 2. Review 1-3 mos. RES
Package Response
6. Prepare Final Rule 1-3 mos. RES

Package
# Response to comments

NOTE: Budget estimates are 4 FTE per petition. (2.0 in WM and 2.0 outside WM)

. ‘iqu'” y.

Staff Resource Needs fLevel of tffort)

1.1-19 October 1989



" il
{ *  NUREG-1351
) U.S. Nuclear Regulatory Commission
\.. > Office of Nuclear Material Safety and Safeguards

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 1.2
A. GENERAL
ENVIRONMENTAL IMPACTS

ENVIRONMENTAL IMPACTS

This section of the petition shall comply with the requirements of Part 51 for
an Environmental Assessment, Findings of No Significant Impact by the Commission
and/or any other related Part 51 procedures.

1. RESPONSIBILIIY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2 Secondary - Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

2. AREAS OF REVIEW

The staff shall review the environmental information supplied by the petitioner
to evaluate whett r or not a finding of no significant impact on the quality
of the human environment can be made by the Commission.

The staff shall verify that the petition adequately addresses the following

issues,

(a) Need for proposed action,

(b) Aiternatives as required by section 102(2)(e) of NEPA,

(c) Environmental impacts of the proposed action and alternatives as
appropriate, including costs and benefits,

(d) Practical or legal constraints,
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(e) Decision rationale and selection of the proposed action, ‘
(f) Implementation of the proposed action.

The "no action" alternative should always be included. A cost/benefit discussion
is an essential part of both environmental and regulatory impact considerations.
Therefore, the Commission considers it essential to expedited handling (see 10

CFR 51.22(b)). The cost/benefit discussion should include the differential
exposure and economic costs between disposal at a licensed low-level waste disposal
site and the proposed option(s). It may also include qualitative benefits.

Reduced hazards from not storing hazardous or combustible materials might be a
benefit., Elimination or reduction of the hazardous properties (e.g., by iucin-
eration) could be another. Costs might also be qualitative such as loss of

space in municipal or hazardous sites. Costs of surveys and verifying compliance
should also be covered. The cost/benefit should also reflect ALARA consider-
ations. Radiation worker exposure, public exposure, and environmenta! releases
might be appropriate in ALARA considerations. In considering the balance be-

tween exposure and the cost of exposure reduction to achieve ALARA, the pet-
itioner could consider $1000 per rem as a guideline. .

The petition should not provide a means to dispose of wastes ihat would
normally be sent to licensed sites. Means of volume reduction (e.g.,
segregation, alternative processes) should not be readily applicable. The
staff shall independently evaluate the data and methodology used and the
conclusions reached.

3. REVIEW PROCEDURES

3.1 Acceptance Review

The staff shall review for compliance with Commission policy on BRC petitions
for rulemaking contained in 10 CFr Part 2, Appendix B, "General Statement of
Policy and Procedures Concerning Petitions Pursuant to §2.802 for Disposal of
Radioactive Waste Below Regulatory Concern," as it relates to specific waste
streams.
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4,  ACCEPTANCE CRITERIA

4.1 Decision Criteria

Acceptance criteria for this section of the petition are from Section 11, of
the Commission policy statement, 10 CFR Part 2, Appendix B.

Criterion 1. "Disposal and treatment of the wastes as specified in the petition
will result in no significant impact on the quality of the human environment."

The following criterion contribute to the overall finding of no significant
impact.

Criterion 2. "The maximum expected effective dose equivalent to an individual
member of the public does not exceed a few millirem per year Tor normal
operations and anticipated events."

Criterion 3. "The collective doses to the critical population and general
population are small."

Criterion 4. "The potential radiological consequences of accidents or
equipment malfunction involving the wastes and intrusion into disposal sites

after loss of normal institutional controls are not significant."

Criterion 5. "The exemption will result in a significant reduction in societal
costs."

Criterion 10. "The disposed form of the waste has negligible potential for
recycle."
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4.2 Regulatory Requirements

Applicable regulations are
10 CFR 51.30, "Environmental Assessment"
10 CFR 51.32, "Findings of No Significant Impact"

10 CFR 51.41, "Requirement to Submit Environmental Information"

4.3 Regulatory Guides

None.

4.4 Regulatory Evaluation Criteria

The information supplied by the applicant should provide evidence to support a
finding of no significant impact on the quality of the human environment. The
applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities.

5.  EVALUATION FINDINGS

.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the
environmental impacts associated with the specific waste stream and the health
and safety of the environment. The .taff will summarize the basec and findings

of the environmental impacts relative to the criteria listed above.

5.2 Sample Evaluation Findings

The findings should include one of the following statements:
The staff finds that the assessment of the environmental impacts supports
the proposed exclusion of the waste stream from regulation and management

as LLW, would not result in exceedence of the established policy criteria
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. contained in Appendix B to 10 CFR Part 2, and would result in no
significant environmental impacts.

The staff finds that the assessment of the environmental impacts relative

to the proposed exclusion of the waste stream from regulation and manage-
ment as LLW may potentially result in impacts slightly exceeding those estab-
lished in Part 51 and the policy criteria contained in Appendix B to

10 CFR Part 2. However, the degree to which the criteria are exceeded and
considerations such as the conservative nature of the methods used to assess
impacts and the petitioner's proposed monitoring program (add other measures
as appropriate) indicate that the exclusion would result in negligible

health and safety impacts.

The staff finds that the assessment of the environmental impacts does not
support the proposed exclusion of the waste stream from regulation and
management as LLW and may potentially result in impacts exceeding those
established in Part 51 and the policy criteria contained in Appendix B to

' 10 CFR Part 2. The staff recommends that, on this basis, the petition be
denied and the waste stream be regulated and managed as LLW.

6. IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the Commission's regulations and policy, the method
described herein will be used by staff in its evaluation of conformance with
Commission regulations and policy.
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7. REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984,

-~

2. Forstrom, J.M., and D.J., Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-6RC User's Guide and Methodology for Radiocactive
Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986,

3. Oztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

4. NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982,

5. NRC, DEIS on 10 CFR Part 61 "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.
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(” % NUREG-1361
. w U.S. Nuciear Regulatory Commission
\.m, Office of Nuclear Material Safety and Safeguarde

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 1.3
A. GENERAL INFORMATION
tCONOMIC IMPACT ON SMALL ENTITIES

ECONOMIC IMPACT ON SMALL ENTITIES

This section of the petition shall comply with the Regulatory Flexibility Act
when a rulemaking is likely to have a significant economic impact on a substan-
tial number of small entities.

1.  RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

. 1.2 Secondary - Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

2. AREAS OF REVIEW

The staff shall review the information supplied by the petitioner, which should
include (1) an evaluation of the estimated economic impact on small entities,
(2) cost estimates for small entities in staff time and dollars, (3) analysis
of alternatives including costs and benefits and (4) an assessment of incremen=
tal recordkeeping and reporting costs, to either certify that the rule will not
economically impact or wiil have no significant economic impacts on small enti-
ties, or present an analysis of alternatives to minimize the impac’s.

The staff shall review for compliance with the Regulatory Flexibility Act when

a rulemaking is likely to have a significant economic impact on a substantial
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number of small entities. For further guidance see NUREG/BR-0058, Rev. 1,
Regulatory Analysis Guidelines of the U.S. Nucl- ar Regulatory Commission,
May 1984,

(The Commission's size standard for .Jentifyiny & small entity is $3.5
million or less in annual receipts except for private practice physicians
and educational institutions where the standard is $1 million or less in
annual receipts for private practice physicians, and 500 employees for
educational institutions. See 50 FR 50214, December 9, 1985.)

3. PEVIEW PROCEDURES

3.1 Acceptance Preview

The staff shall review to identify any missing data, information, or analyses
necessary for the staff's evaluation.

The staff shall verify that the petition adequately addresses the following
issues:

(a) Evaluation of estimated economic impact on small entities,

(b) Cost estimates for small entities in staff time and cullars,

(c) For significant impacts; analysis of alternatives including costs and
benefits, and

(d) Assessment of incremental recordkeeping and reporting costs.

The staff shall independently evaluate the data and methodo logy used and the
conclusions reached.

4. ACCEPTANCE CRITERIA

4.1 Decision Criteria

Legislative,
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4.2 Regulatory Requirements

The regulations applicable to this SRP are

Public Law 96-534, "The Regulatory Flexibility Act.”

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures
Concerning Petitions Pursuant to §2.802 for Disposal of Radioactive Waste

Below Regulatory Concern."

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,

certification of subsequent responsibility should be verifiable and legally
binding.

5. EVALUATION FINDINGS

5.1 Introduction

The staff findings will summarize the petitioner's and staff's assessment of
the economic impact, and costs and benefits (including proposed alternatives),
and incremental recordkeeping and reporting costs of the proposed action on
numerous small entities. The staff will summarize the bases of the findings
relative to the decision criteria. The findings should include one of the
following statements.
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5.2 Sample Evaluation fFindings

The findings should include one of the following statements:

The staff finds that the assessment of the economic impact on small en-
tities would not result in exceedence of established regulations and would
result in negligible health and safety impacts.

The staff finds that the assessment of the ecoromic impact on smal) en-
tities may potentially result in impacts slightly exceeding established
regulations and criteria. However, the degree to which the criteria are
exceeded and considerations such as the conservative nature of the methods
used to assess impacts indicate that the exclusion would result in
negligible health and safety impacts.

The staff finds that the assessment of the economic impact on small
entities may potentially result in impacts exceeding established
regulations and criteria. The staff recommends that on this basis, the
petition be denied and the waste stream be regulated and managed as LLW.

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on
radioactive waste below regulatory concern. In addition it may be used as
guidance by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's reguiations
and policy, the method described herein will be used by the staff in its eval-
uation of conformance with Commissiun regulations and policy.
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7.  REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

1. NRC, Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory
Commission, NUREG/BR-0058, Rev. 1, May 1984.
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(,..- " NUREG-1351
W) U.8. Nuclear Regulatory Commission
: \_. . Office of Nuclear Material Safety and Safeguards

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 1.4
A. GENERAL INFORMATION
COMPUTER _PROGRAM

COMPUTER PROGRAM (Calculationa! Methods)

This section of the petition presents an assessmeni of the potential
radiological dose impacts associated with the requested action. The
Commission intends to use the computer program (IMPACTS-BRC) to independently
evaluate, through a calculational analysis, petitioners data on radiological
dose impacts.

1.  RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2 Secondary - Regulatory Branch (RB)
Oftice of Nuclear Material Satety and Safeguards (NMSS)

Radiation Protection Branch (PRP{)
Office of Nuclear Reactor Regulation (NRR)

1.3 Support - None

AREAS OF REVIEW

rS

The staff shall review the analysis of dose impacts supplied by the petitioner,
with emphasis placed on (1) the effective whole body dose equivalent to the maxi-
mum individual (2) critical groups (3) collective populations (4) critical
auclides and (%) critical pathways. Exposure scenarios reviewed should include
both internal! and external transportation activities, air and water transport

to offsite receptors, and intrusion into disposed waste Assumptions, calcula-

tional techniques, facility and environmental parameter values, and resuits

should be described in sufficient detail to allow a thorough independent evalu-
ation of the assessment, Ihe analysis of dose impacts should clearly address:
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[ The maximum individual exposures. ‘
] The critical population exposures.
® The cumlative population exposures.

The Methodology described in NUREG/CR-3585, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide, Volume 1, (version 2 expected

October 1989) can be used by the petitioner to quantitatively demonstrate
compliance to applicable BRC standards. IMPACTS-BRC code models calculate
impacts for a wide range of treatment and disposal options which include on-site
treatment and disposal by the generator, shipment to a municipal or hazardous
waste treatment and dispusal facility, and post-disposal activities. Post-
disposal impacts result from releases due to intrusion, groundwater migration,
erosion, and leachate accumulation and treatment. If the petitioner was aware
of other impacts which should have been considered for the specific wastes in
the petition, the petitioner should have addressed the additional impacts. The
petition should clearly relate the analytical findings to the specific provisions
in the recommended rule changes. For example, the basis for each recommended
radionuclide 1imit should be clearly explained. The analysis of impacts may
show that limiting concentrations of individual radionuclides will assure that
exposures to individuals, groups, and the general population will be small.
However, for certain radionuclides and exposure pathways, site inventories or
volumes may need to be limited to keep potential exposures small (e.g., the
analysis may show that more than 100 millicuries of a radionuclide in a single
landfill could result in potential individua) exposures from the ground-water
pathway of more than one millirem per year).

The analysis should also address potential exposures from handling and transport
accidents, and from intrusion or loss of institutional control, at municipal or
hazardous sites. Transportation accidents were not expressly included in
NUREG/CR-3%85 except for an occasional release from a dropped container. Applic-
able guidance, models, etc. (DOT, NRC, public domain may be used fer accident
analysis). The petitioner's analysis of accidents should include all assumptions,
data, and results to facilitate staff's review.
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The petition should clearly describe the environmental and facility character-
istics for the proposed treatment and disposal of the BRC waste stream. Average
and upper and lower (boundary l1imits) for the characteristics should be addressed.
The spatial distribution of and sizes of facilities should be characterized on
the national or regional scale. The status of receiving facilities with respect
to other Federa(, State and local laws, regulations, and permits should be de-
scribed to facilitate the staffs review.

Staff shall review for inclusion of the following data:

® A1l specific input values needed to analyze waste using IMPACTS-BRC
and basis for the specific input values

. written and/or computer printouts, and PC floppy uiskettes, containing
data files used to run IMPACTS-BRC on the proposed BRC waste stream
Output of IMPACTS-BRC
writtea and/or computer printouts, and PC floppy diskettes, containing
data files and FORTRAN source code for alternative calculational
techniques
Output of alternative calculational technigues
Detailed discussion of differences between petiticner's analyses and
those described in NUREG/CR-3585

. A1l information on additional impacts to allow independent evaluation
of assumptions, calculations, and results

(] Summary of radiation dose equivalents to the maximally exposed
individual.

3.  REVIEW PROCEDURES

3.1 Acceptance Review

The petition shall be reviewed by staff to identify the correct use of the

code, selection of treatment and disposal option, selection of parameter

values, and any missing data, infcrmation, or analyses necessary for the staff's
evaluation. Petitioner responses to the requested information will be evaluated
using the methods outlined below and staff positions will be developed based on
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the results of the analysis. Resolution, if possible, of potential radinlogical .
impact problems or of differences between petitioner's and staff's assessment

bases, will be coordinated through the lead office, and the EA will be written
accordingly.

The staff may, as appropriate, review the .nalyses by (1) running the IMPACTS-BRC
program with waste stream input supplied by petitioner using default environmental
and facility data; (2) running the IMPACTS-BRC program with waste stream and non-
default environmental and facility data supplied by petitioner; (3) evaluating
alternative calculational techniques; (4) performing limited verification of
alternative caiculations; (5) evaluating additional impact analyses and per-
forming limited verification of same; (6) ccmparison of calculated doses with

BRC criteria. A more detailed description of what these steps may entail follows.

Step 1. Default application of IMPACTS-BRC

The IMPACTS-BRC code is implemented using the default environmental and facility

data. This application will use only the waste stream and options data supplied
by the petitioner. The weighted whole body equivalent doses (ICRP 1978) for
each pathway will be compared to the BRC criteria. Documentation of the applica-
tion will include total calculated doses, critical pathway(s), and critical
nuclide(s). In the event that Step 1 is used, Version 1 of IMPACTS-BRC would

apply.

Step 2. Application of IMPACTS-BRC with non-default environmental and
facility data

The IMPACTS-BRC code is implemented using the non-default environmental and
facility data submitted by the petitioner. The staff will review the logic of
the non-default parameters and may decide either to support or modify these
values.

If the default data are not used, the staff may determine the changes in
parameter values and whether these changes are reasonable based on supporting
information submitted by the petitioner. The regional site parameters, for the
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critical worker group and general population calculations, should represent
realistic average characte ““tics of the proposed facility type. However, the
site parameters used for the dose caliculations for the maximally exposed
individual should represent a conservative scenario which is extremely unlikely
to be duplicated at an actual site. The petitioner must provide compelling
justification for changes in the data for the maximally exposed individual
scenario.

Step 3. E aluation of alternative calculational techniques

The petitioner may develop and apply calculational techniques other than those
in IMPACTS-BRC. The staff will also evaluate any modifications to the
IMPACTS-BRC code as well as the use of other codes and techniques. However,

all calculations, assumptions, and application details supporting an alternative
calculational technique must be presented in sufficient detail to allow an
independent evaluation.

If IMPACTS-BRC is modified, the petitioner must supply all code modifications
and an executable version of the modified code.

In addition. the staff shall review the detailed discussion of the differences
between the proposed technique and that utilized by IMPACTS-BRC. This discus-
sion will be provided by the petitioner. The staff will independently evaluate
the changes in calculated impacts caused by the various different techniques.
This process will highlight the changes which are most crucial to the adequacy
of the impact assessments.

Step 4. Limited verification of alternative calculations

[f a particular modification to the IMPACTS-BRC code is deemed appropriate

based on the justification provided in the petition, NRC will adopt the
modification and will verify the petitioner's results by implementing the
IMPACTS-BRC code. Likewise, limited verification calculations will be performed
by the staff using alternative codes or calculational techniques supplied by

the petitioner.
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Step 5. Evaluation and verification of additional impact analyses

Impacts due to accidents are not assessed by the current IMPACTS-BRC and must
be calculated separately. Therefore, petitioners may use applicable models,
guidance, etc., (including any DOT guidance regarding transportation accidents)
for accident impact calculations.

The analysis of potential dose impacts from transportaticn should be based on a
reasonable c¢patial distribution of licensees and waste treatment and disposal
facilities which will accept the wastes. The petitioner should have addressed
parameters such as average and extreme transport distances. The petitioner's
analysis should address the basis for parameter selection and characterize the
expected patterns (e.g., indicate the probability of the extreme case).

4.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section I1I of the Commission
Policy Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

Criterion 1. '"Disposal and treatment of the wastes as speciiied in the
petition will result in no significant impact on the quality of the humen
environment. "

The following criterion contribute to the overall finding of no significant
impact.

Criterion 2: "The maximum expected effective dose equivalent to an individual
member of the public does not exceed a few millirem per vear for normal

operations and anticipated events."

Criterion 3: "The collective doses to the critica)l population and general

population are small."
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Criterion 4: "The potential radiological consequences of accidents or
equipment malfunction involving the wastes and intrusion into disposal site
after loss of normal institutional controls are not significant.”

Criterion 5: "The exemption will result in a significant reduction in
societal costs."

Criterion 12: "The offsite treatment or disposal medium (e.g., sanitary
landfill) does not «ed to be controlled or monitored for radiation protection

purposes. "

4.2 Regulatory Requirement

The regulations applicabie to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures
Concerning Petitions Pursuant to §2.802 for Disposal of Radioactive Waste Below
Regulatory Concern," 51 Fed. Reg. 30839, August 29, 1986.

NRC, Manual Chapter 0904-4, NRC Computer Software Policy.

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally

binding.
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5. EVALUATION FINDINGS .

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of
potential impacts, critical patnways identified, critical nuclides identified,
and modifications or alternatives to the IMPACTS-BRC methodology resulting in
significantly reduced impact estimates. The staff will summarize the bases and
findings on the radiological impacts relative to the criterion listed above.
The criterion which is limiting in terms of allowable concentrations and totai
mass of nuclides will be highlighted. Considerations which would lead to
changes in the safety of BRC treatment and disposal should be described.

5.2 Sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the proposed inputs to the codes are sufficient to .
assess the potential radiological dose impacts.

The staff finds that the proposed inputs to the codes are not suffirient
to facilitate an assessment of the radiological does .mpacts. Further
evaluation of the computer code data is postponed pending receipt of
additional information.

The staff finds that the proposed inputs to the codes do not meet estab)ished
NRC BRC policy criteria. The staff recommends that, on this basis, the petition
be denied and the waste stream be regulated and managed as LLW

6. IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance

by petitioners regarding NRC's plan for performing such a review
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Except in those cases in which tne applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation of
conformance w’th Commission regulaticns anu policy.

7. REFERENCES

In addition to the following, references on methods and technigues of analysis
and published data by Federal and State agencies will be used as available.

See section 4 2 of this SRP for a listing of applicable regulations.

1 Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984,

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysi.
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive
Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Oztunali 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

4, NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

5. NRC, DEIS on 10 CFR Part 61 "Licensing Recuirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.
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'lli; U.S. Nuclear Regulatory Commigsion
Office of Nuciear Material Safety and Sefeguaros

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BE'.OW REGULATORY CONCERN
STANDARD REVIEW PLAN 1.5
A.  GENERA! INFORMATION
SCOPE
SCOPE

This section of the petition describes the overall geographic area for which
the proposed rule shall apply.

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch {RPHEB)
Office of Nuclear Regulatory Research (RES)

. 1.2 Secondary - Regulatory Branch (RB)
ODffice of Nuclear Material Safety and Safeguards (NMSS)

i
1.3 Support - None ]
2.  AREAS OF REVIEW

The stafr shall review the information supplied by the petitioner describing

the geograplic scope for which the rule shall apply and the reasons supporting

any area less than national in scope. It might be possibie to justify limiting

the scope to a Tow-level waste regional compact or a state, but implementation

issues such as import or export of wastes outside the compact or state should

be addressed in the rationale.

3.  REVIEW PROCEDURES

3.1 Acceptance Review

. This section of the petition is reviewed to identify any missing data,
informat on, or analyses necessary for the staff's evaluation.
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Staff should review for inclusion of the following information:

(a) Justification for limitation of scope,

(b) Import anu export waste process outside the compact or state, if
scope less than national,

(¢) Legal contract: or agreements,

(d) Practical or iegal constraints.

4.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section 11 of the Commission
Policy Statement, 10 CFR Part 2, Appendix B, pertain to this SRP,

Criterion 7. "The exemption is useful on a national scale, i.e., it
is likely to be used by a category of licensees or at least a significant
portion of a category."

4.2 Regulatory Requivement

The regulations applicaole to this SRP are
10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures
Concerning Petitions Pursuant to §2.802 for Disposal of Radioactive
Waste Below Regulatory Concern."

10 CFR 2.800, "Scope of Rulemaking."

10 CFR Part 61, "Licensing Requirements for Lead Disposal of
Radioactive Waste."

4.3 Regulatory Guides

None
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4.4 Regulatory Evaluation Criteria

The applicant ~hould clearly acknowledge, by reference to codes, statutes, or
regulations, its resnonsibilities to various authorities. Additionally,
certification of s.bsequent resporsibility should be verifiable and legally
binding.

5.  EVALUATION FINDINGS

5.1 Introduction

The findinrs will summarize the petitioner's and staff's assessment of the
overal) scope for which the rule shall apply. The staff will summarize the

bases and findings relative to the decision criteria above.

5. Sample Evaluation Findings

The staff finds that the overall scope would not result in exceedance of the
established policy criteria contained in Appendix B to 10 CFR Part 2 and would
result in negligible health and safety impacts.

The staff finds that the overall scope [slightly exceeds] or [may exceed] the
established policy criteria contained in Appendix B to 10 CFR Part 2. The staff
disagrees with the petitioner's justification for limitation of the overall
scope for which the rule shall apply to less than national.

The staff would present or recommend several options, (1) inform petitioner of
staff findings and ask for more information to reassess, or (2) based on staff
findings, recommend that petition be denied and the waste stream be relegated
and managed as LLW.

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance

review and the overall technical review of a petition for rulemaking on radio-
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active wastc below regulatory concern. In addition it may be used as guidance
by petitioners regarcing NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for compiving with the specified portions of the Commission's regulations
and policy, the method described herein will be used by staff in its evaluation
of conformance with Commission regulations and policy.

REFERENCES

in addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

Oztunali, 0. 1., and G. W. Roles, Upiate of Part 61 Impacts Analysis Methodology,
NUREG/CR-4370, 1986.

NRC, FEIS on 10 CFR Part 61, "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, 1982
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NUREG-1361
) U.8. Nuciear Regulatory Commission
Office of Nuclear Material Satety and Safeguards

LT A

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
- BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 2.1
B. WASTE CHARACTERIZATION
RADIOLOGICAL PROPERT;lS

B. WASTE CHARACTERIZATION

This section of the petition characterizes the waste stream proposed as being
below regulatory concern. NOTE: The term "stream” only means wastes produced
from a common set of circumstances and possessing common characteristics. It
does not mean "liquid" although the stream may be in a liquid form (e.g., waste
0il1). The wastes may be resin beads, laboratory glassware, or any other form.
A variety of waste streaws would require separate evaluations for each type of
waste, as well as, separate assessments of disposal methods.

RADIOLOGICAL PROPERTIES

This section of the petition describes the radiological properties of the waste
materials,

1.  RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

Radiation Protection Branch (PRPB)
Office of Nuclear Reactor Regulation (NRR)

1.2 Secondary - Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None
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SRP 2.1 Radioiogical Properties

2.  AREAS OF REVIEW .

The staff shall review the description of the radiological properties of the
waste stream supplied by the petitioner which should include at a minimum (1) the
concentration or contamination levels and the half-lives, total quantity, and
identities of the radionuclides present, (2) the chemical and physical form of

the radionuclides should be addressed including uniformity of distribution
(homogeneity), and (3) all radirnuziides present and potential should be specified
(including radionuclides idertified as trace constituents). The petitioner should
have provided a detailed des:ription o' the waste materials, including their ori-
gin, chemical composition, phyvsical scate, volume, and mass. Characterization of
the distribution of the radionuclides within the wastes should be documented,
€.0., surface or volume distribution, any particulates.

For incineration, the radioactive content of the ash and noncombustible
fraction should be described. The petitioner should have estimated the number
of NRC and Agreement State licensees that produce the waste, the annual volumes
and mass, the distribution of generators, and the total annual quantities of
each radionuclide that would be disposed of. The estimates should include the
current situation and the likely variability over the next several years. If
the petition is for a proposed ruie that will pe limited to less than national |
scope (a significant portion of a catepcry == at least a State or compact region),
\

the totals should have bern estimated for the petitioned scope. This may or may
not preclude expedited rancling depending on the completeness of the supporting
data.

3.  REVIEW PROCEDURES

3.1 Acceptance Review

The radiological properties are reviewed by staff to identify any missing data,
information, or analyses necessary for the staff's evaluation.
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The staff shall assess the petitioner's description of the radiological proper-
ties of the waste stream and verify inclusion, at a minimum, ot the fallowing

information.

(1) The concentration or contamination levels and the half-lives, total
guantity, and identities of the radionuclides present,

(2) The chemical and physical form and volume and mass of all the radio-
nuclides,

(3) A1 radionuc)ides present and potential should be specified, including
trace constituents,

(4) Verification of the uniformity of distribution of the radionuclides within
the wastes, e.g., surface or volume distribution, and any particulates,

(5) For incineration, the radioactive content of the ash and nencombustible
fraction should be described,

(6) For nationa) scope, number of NRC and Agreement State licensees produce
1ng waste, annual volumes and mass, distribution of generators, and total
annual quantities of each radionuclide that will be disposed of,

(7) Curvent and projected situation,

(8) For less than naticnal scope (e.g., a State or compact region), the totals
should have been estimated for the petitioned scope.

4.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section 11 of the Commission

Policy Statement, 10 CFR Part 2, Appendix B, pertains to this SRP.

Criterion 1. "Disposal and treatment of the wastes as specified in the

petition will result in no significant impact on the quality of the human

environment."

Criterion 2. "The maximum expected effective dose equivalent to an individual

member of the public does not exceed a few millirem per year for normal opera-

tions and anticipated events."
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Criterion 3. "The collective doses to the critical population and general
population are small."

Criterion 4. “"The potential radiclogical consequences of accidents or equip*
ment malfunction involving the wastes and intrusion into disposal sites after
loss of normal institutional controls are not significant.”

Criterion 8. "The radiological properties of the waste stream have been
characterized on a nationa) basis, the variability has been projected, and the

range of variation will not invalidate supporting analvses,"

Criterion 14. "There are no regulatory or legal obstacles to use of the pro-
posed treatment or disposal methods."

4.2 Regulatory Requirements

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures Concern-
ing Petitions Pursuant to §2.802 for Disposal of Radioactive Waste Below
Regulatory Concern," 51 Fed. Reg. 30839, August 29, 1986,

10 CFR Part 20, "Standards for Protection Against Radiation."

10 CFR Part 61 "Licensing Requirements for Land Disposal of Radioactive Waste."

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally, certi-
fication of this responsibility should be verifiable and legally binding.
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5.  EVALUATION FINDINGS
5.1 Introduction

Jne findings will summarize the petitioner's and staff's assessment of the
radiologica) properties identified, the concentration levels and half-lives,
tota) quantities, chemical and physical form including uniformity of distribution
(homogeneity), al) potential and present (including trace constituents) radio-
nuclides, of the waste stream. The staff will summarize the bases ard findings
of the radiological properties relative to the criteria listed above. Considera-
tions on tota) quantity and concentration levels or expected changes {including
any particulates) in the waste stream characterization should be described.

5.2 Sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the radiological properties of the waste stream are
characterized in sufficient detail to assure that uncertainties in radiological
impacts can be calibrated within reasonable bounds and do not result in exceed-
ence of the established policy criteria contained in Appendix B to 10 CFR Part 2,
and would result in negligible health and safety impacts.

The staff finds that the radiological properties of the waste stream may poten-
tially result in health and safety impacts exceeding the established NRC BRC
policy criteria contained in Appendix B to 10 CFR Part 2, therefore precluding
exclusion from regulation and management as LLW. The staff recommends that, on
this basis, the petition be denied and the waste stream be regulated and managed
as LLW.

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its intial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.
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Radiological Properties

Except in those cases in which the applicant proposes an acceptable alternative . |
method for complying with “re specified portions of the Commission's regulation,
the method described herein will be used by the staff in its evaluation of con-

formance with Commission regulations and policy.

A

In addition to the following, references on methods and techniques of analysis

REFERENCES

and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

1

Oztunali, 0.1., and G.W. Roles, De Minimus Wiste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984,

Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive
Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Ju) 1986,

Oztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

NRC, DEIS on 10 CFR Part 61 "Licensing Requirement for Land Dispesal of
Radioactive Waste," NUREG-0782, Sep 1981.
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NUREG-1361

U.8. Nuciear Reguiatory Commission
Office of Nuclear Material Sefety and Safeguards

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 2.2
B. WASTE CHARACTERIZATION
OTHER CONSIDERATIONS

OTHER CONSIDERATIONS

This section of the petition presents the nonradiological properties, potentiai
for recycle, and other considerations related to the waste stream.

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch
Office of Nuclear Regulatory Research (RES)

1 2 Secondary - Radiation Protection Branch (PRPE)
Office of Nuclear Reactor Regulation (NRR)

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

2. AREAS OF REVIEW
The staff shal) review and consider information supplied by the petitioner
describing the nonradiological properties, waste form, and the potential for

recycle of the waste stream.

The nonradiological properties of the waste stream should be reviewed to assure

that they are consistent with the proposed disposal method and to evaluate the
adequacy of the analysis of the radiological impacts. (NRC's deregulation of
the radioactive content would not relieve licensees from the applicable rules
of other agencies which cover the nonradiological properties.) The staff will
review the detailed description of the waste materials, including their origin,
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chemical composition, physical state, volume, mass, hazardous constituent
content, ignitability, corrosivity, and whether it is acidic or basic.

The term waste form includes packages or containers used to manage (1.e., store,
handle, ship, or dispose) the wastes. Staff shal)l review petitioner's descrip
tion of the variability and potentia)l changes in the waste form as a function
of process variation. The variation among )icensees should have been described
and bounded.

Compatibility with requirements associated with the proposed waste treatement/
disposal options should be carefully reviewed. For example, if the petitioner
proposes that the wastes be incinerated, the waste form should be shown to be
compatible with the temperatures, flow rates, feed rates, and other operating
parameters of typical incinerators that may be used. The petitioner should have
identified the minimum requirements an incinerator must meet to assure adequate
combustion. The petition should include a description of the form and volume

siderations for disposal at sanitary landfills or hazardous waste sites should
be included. For example, wastes that include components or properties that
would qualify the waste as a "hazardous waste" under EPA rules in 40 CFR Parts
260 through 265 should not be proposed for disposal at a municipal landfill.

of the ash and other residue from incineration for staff review. Similar cone .

Staff will review petitioner's assessment of the potential for recycle which
should include possibie treatment, such as shredding, that would reduce the
recycle potential. Both the resource value (e.g., salvageable metals) and the
functional usefulness (e.g., usable tools) should be reviewed. Both short- and
long-term potentials for recycle are of significant concern to the Commission.
The short- and long-term potential for recycle should be reviewed by determining
the metal content of the waste, whether the waste is shipped in metal drums,

and whether the waste contains any non-metal materials such as glass which may
potentially be recycled. The waste should not qualify as a nonradiological
hazardous material if unrestricted disposal options are to be used. If the

waste does qualify as nonradiological hazardous material, the proposed disposal
method (incineration or disposal at a hazardous waste facility) should be in
accord with EPA, State, and local regulations.
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3.  REVIEW PROCEDURES

3.1 Acceptance Review

This section of the petition is reviewed to identify any missing data, informa-
tion or analyses necessary for the staff's evaluation. At a minimum the peti-
tion should include information on:

(1) Detailed description of the waste material, including origin, chemical
composition, physical state, volume and mass.

(2) Non-radiological properties of the waste stream, including the hazardous
constituent content, ignitability, corrosivity, and whether it is acidic
or basic.

(3) Description of waste form including variability and potential for change.

(4) Discussion of short- and long-term potential for recycle.

4. ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decisien criteria contained in Section 11 of the Commission
Poiicy Statement, 10 CFR Part 2, Appendix B, pertains to this SRP.

Criterion 6. "The waste is compatible with the proposed treatment and disposal

options."
Criterion ®. "The waste characterization is based on data on real waste."

Criterion 10. "1he disposed of form of the waste has negligible potential for

recycle.”

Criterion 14. "There are no regulatory or legal obstacles to use of the
proposed treatment or disposal methods."
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4.2 Regulatory Requirements .

The regulations applicablz to this SRP are

10 CFR Part 2, Appendix B, "Genera) Statement of Policy and Procedures Concern-
ing Petitions Pursuant to §2.802 for Disposal of Radioactive Waste Below Regula-
tory Concern," 51 Fed. Reg. 30839, August 29, 1986.

10 CFR 2.802, ""etition for Rulemaking."

10 CFR Part 20, "Standards for Protection Against Radiation."

10 CFR Part 61, "Licensing Requirements for Land Disposa) of Radioactive
Waste, "

40 CFR, Environmental Protection Agency (Part 261).

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

5. EVALUATION FINDINGS

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the non-
radiological properties of the waste stream including origin

, chemical composi-
tion, physical state, volume, mass

» @nd hazardous constituent content, as well
as petitioner's description of the waste form and potential for recycle.
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. The staff will summarize the bases and findings of the non-radiological proper-
ties relative to the criteria listed above. Consideration on the variability and
potential change: in the waste form as a function of process variation and pro-
posed waste treatment/disposal options for waste disposal should be described.

5.2 Sample Evaiuation Findings

The findings should include one of the following statements:

The staff finds that the nonradiological properties of the waste stream would
not result in exceedenice of the established policy criteria contained in
Appendix B to 10 CFR Part 2 and, therefore, would result in negligible health
and safety impacts,

The st: “* finds that the nonradiological properties of the waste stream may
potentially result in impacts slightly e«<ceeding the established policy cri-
teria contained in Appendix B to 10 CFR Part 2. However, the degree to which

‘ the criteria are exceeded and considerations such as the conservative nature of
the methods used to assess impacts (add other measures as appropriate) indicate
that the exclusion would result in negligible health and safety impacts.

The staff finds that the nonradiological properties of the waste stream may
potertially result in health and safety impacts exceeding the established policy
criteria contained in Appendix B to 10 CFR Part 2, therefore, precluding exclu~
sion from regulation and management as LLW. The staff recommends that, on this
basis, the petition be denied and the waste stream be regulated and managed as
LLW.

6. IMPLEMENTATION
This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of 2 petition for rulemaking on radio=-

active waste below regulatory concern. In addition it may be used as guidance
by petiticners regarding NRC's plan for performing such a review.
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Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation of con-
formance with Commission regulations and policy.

7. REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and Stute agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

1. Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984,

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS=BRC User's Guide and Methodology for Radiocactive
wastes Below Regulatory Concern, Vol. 2, NUREG/CR=-3585, Ju) 1986,

3. Oztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986,

4. NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 19&2.

5. NRC, DEIS on 10 CFR Part 61 “Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 198].
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U.S. Nuclear Regulatory Commission
Office of Nuclear Material Safety and Saleguards

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
_ BELOW REGULATORY CONCERN AL
STANDARD REVIEW PLAN 2.3
B. WASTE CHARACTERIZATION

TOTALS

TOTALS

This section of the petition presents estimated totals of waste generation for
the petitioned scope based upon the premise that an accepted rulemaking petition
is generic and, therefore, the exemption would likely be used nationwide.

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2 Secondary - Radiation Protection Branch (PRPB)
Office of Nuclear Reactor hegulation (NRR)

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

2.  AREAS OF REVIEW

The staff shal)l review the petitioner's estimates of the (1) number of NRC and
Agreement State licensees producing waste, (<) annual volume and mass, and

(3) total annua)l quantities of each radionuclide that would be disposed of.

The estimates should include the current situation and the likely variability
over the reasonably fureseeable future. If the petition is for a proposed rule
that will be limited to less than national scope (e.g., a state or compact
region), the totals should be estimated for the petitioned scope. A concentra-
tion distribution would be a helpful tool in characterizing the waste stream.
For example, the petitioner could indicate that 10 percent of the wastes fall
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in the range of 1-10 picocuries per gram, 60 percent fall in the 10-100 range,
and 30 percent in the 100-1,000 range. Such distribution would permit more
realistic assessment of impacts in addition to conservative bounding estimates
using maximum values. In any case, the typical quantities produced per genera-
tor and an estimate of the geographic distribution of the generators should be
described.

3. REVIEW PROCEDURES

3.1 Acceptance Review

This section of the petition is reviewed to identify any missing data, informa-
tion, or analyses necessary for the staff's evaluation.

At a minimum the following information should be provided:

(a) Cnharacterization and type of waste,

(b) Number and type of generators,

(c) Annual volumes and mass, and total annual quantities of each radionuclide
for disposal,

(d) Range distribution of waste,

(e) Quantities produced per generator,

(f) Estimate of geographic distribution of waste produced,

(g) Estimated totals for proposed waste disposal covered under the scope of
the proposed rule.

&.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The foilowing decision crite~ia contained in Section 11 of the Commission Policy
Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

Criterion 1: "Disposal and treatment of the wastes as specified in the petition
will result in no significant impac. on the quality of the human environment." .
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Criterion 2: "The maximum expected effective dose equivalent to an individual
member of the public does not exceed a few millirem per year for normal opera-
tions and anticipated events."

Criterion 3: "The collective doses to the criticai population and general
population are small. "

Criterion 4: "The potential radiological consequences of accidents or equip-
ment malfunction involving the wastes and intrusion into disposal site after
loss of normal institutional controls are not significant.”

Criterion 7: "The exemption is useful on a national scale, i.e., it is likely
to Le used by a category of licensees or at least a significant portion of a
category."”

Criterion 8: "The radiologica) properties «f the waste stream have been charac-
terized on a national basis, the variability has been projected, and the range

of variation will not invalidate supporting analyses."

4.2 Regulatory Requirements

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures Concern-
ing Petitions Pursuant to §2.802 for Disposal of Radioactive Waste Below Regula-
tory Concern," 51 Fed. Reg. 30839, August 29, 1986.

10 CFR Part 20, "Standards for Protection Against Radiation.”

10 CFR Part 61, "Licensing Requirements for Land Disposal of Radioactive
Waste."

4.3 Regulatory Guides

None
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4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

5.  EVALUATION FINDINGS
5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of estimated
totals of waste generation for the petitioned scope, i.e., the number of NRC

and Agreement State licensees producing waste, the annual volume and mass, and
the total annual guantities of each radionuclide that would be disposed of
relative to the criteria listed above. The staff will summarize the basis and
findings of the projected variability and the range of variation on a nationa)
scale or, for less than national, for the petitionad scope. Typical quantities
produced per generator, the estimated geographic distribution and the impact on
health and safety should be described.

5.2 Sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the estimated tota) annual quantities of radionuclides for
disposal would not resu’t in exceedence of the established policy criteria
contained in Appendix B to 10 CFR Part 2, indicating negligible health

and safety impacts.

The staff finds that the estimated total annual quantities of radionuclides for
disposal may potentially result in impacts siightly exceeding the established
policy criteria contained in Appendix B to 10 CFR Part 2. However, the degree
to which the criteria are exceeded and considerations such as the conservative
nature of the methods used to assess impacts and the petitioner's proposed
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monitoring program (add other measures as appropriate) indicate that the
exclusion would result in negligible health and safety impacts.

The staff finds that the estimated total annual quantities of radionuclides for
disposal may potentially result in impacts exceeding the established policy
criteria contained in Appendix B to 10 CFR Part 2. The staff recommends that,
on this basis, the petition be denied and the waste stream be regulated and
managed as LLW.

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing sich a review.

Except in those cases in which the applicant proposes an acceptable aiternative
method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation of con-
formance with Commission regulations and policy.

7.  REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

&8 Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive
Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.
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3. Oztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986,

4. NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

5. NRC, DEIS on 30 CFR Part 61 "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.
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NUREG-1361

U.S. Nuclear Regulatory Commission
Office of Nuclear Material Safety and Safeguards

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN
STANDARD REVIEW PLAN 2.4

B. WASTE CHARACTERIZATION
BASIS

BASIS

This section of the petition shall present the basis for the waste stream
characterization.

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Frotection and Heaith Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2 Secondary - Radiation Protection Branch (PRPB)
Office of Nuclear Reactor Regulation (NRR)

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

2.  AREAS OF REVIEW

The staff shal)l review the information supplied by the petitioner describing

the waste stream characterization. The basis for characterization of the wastes
and the total quantities produced should be described including quality assurance
aspects.

If the petitioner conducted any surveys of licensees or relied on surveys by
others to help quantify the amount and content of wastes, they should be
described. Market information might be useful in characterizing waste
generation on a national basis. Designation as a "trace concentration” should
be related to specified detection 1imits, but detection limits themseives are
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not sufficient reason to dismiss trace cencentrations when methods exist to
infer concentration,

For estimates of the radionuclide content of the waste stream, the petitioner
may take advantage of licensee exoerience in classifying wastes for disposal at
Tow=level waste sites. For example, the transuranic radionuclide content of
the wastes would likely be below detection limits, but licensees have already
established scaling factors for estimating the transuranic content of wastes as
part of complying with 10 CFR Part 61 waste classification requirements. Waste
generators use generic scaling factors and factors established for their spe-
cific wastes through sophisticated analyses. The scaling factors are used to
infer the presence and concentrations of many radionuc)ides based on measurement
of only a few nuclides. The classification scheme in 10 CFR Part 61 has been
in effect since December 1983,

Considerable data and experience should be available to allow characterizing
the petition. The same principles outlined in 10 CFR 61.55(a)(8) may be applied,

i.e., values based on direct measurements, indirect methods related to measure-
ments, or material accountability.

the radiological content and composition of the waste stream being addressed in .

3.  REVIEW PROCEDURES

3.1 Acceptance Review

This section of the petition is reviewed to identify any missing data,
information, or analyses necessary for the staff's evaluation.

Rulemaking is not warranted for wastes involving a single licensee, whether a
continuing disposal activity or a one time disposal. Such proposals by individua)
licensees should continue to be processed under 10 CFR 20.302(a). The policy
statement and accompanying implementation plan addresses rulemaking petitions
for streams from multiple users based upon the premise that the waste stream

L
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is generic and, therefore, the exemption will most likely be used nationwide.
However, if a petition is submitted for less than national scope, (a significant
portion of a category -- at least a state or region) the corresponding waste
characterization may or may not preclude expedited handling depending on the
completeness (depth) of the supporting data.

To verify the usefulness of the petition and the normal generation of the
proposed BRC waste stream, the staff will contact approximately 5 percent

(up to about 10) of the generators surveyed by the petitioner and spot check
information obté’ined ir. the information survey. In particular, the staff will
determine if the generators are likely to use the exemption if available, and
it it is feasible to significantly reduce waste volume without process
modification.

The concentration or contamination levels, half-'ives, and identities of the
radionuclides in the waste stream should be compared to availabl~ information
from references and waste maragement databases. All radionuclides present or
potentially present should be specified, including nuclides identified as trace
constituents. The distribution of the radionuclides within the wastes should
be compared to reference waste stream characterizations.

Monitoring, analytical data, and calculations should be reviewed. If the
petitioner conducted any surveys or relied on surveys by others, they should be
reviewed. Survey results will be reviewed by performing a limited informal sur-
vey of 5 percent of the survey population (up to about 10 generators). Uncer-
tainty in curvey and other measurements should be reviewed to determine if the
results can be relied upon as realistic and representative. For example, the
representativeness of the samples and the appropriateness of the instruments
used should be reviewed. The statistical confidence in the estimates should be
independently evaluated by the staff. Designation as a "trace concentration"
should be reviewed.

Characterizatic .echniques shor d be compared to the principles ouilined in
10 CFR 61.55(a)(8), i.e., values based cn direct me urements, indirect methocs

related to measurements, or material accountabilit
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The variability and potential changes in the waste form as a function of process .

variation and among licensees should be reviewed.
At a minimum the following information should be provided.

0 Waste characterization (verify uniformity of distribution)
0 Total quantities produced
0 Methods used for monitoring

Analytical data and czlculations used should be specified. Actual measurements
or values that can be related to measurements to confirm calculations are
important. The statistical confidence in the estimates should be evaluated.

Describe number of samples measured
Representation of the samples
Instruments used

Statistical method

©c © O ©

4.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section II of the Commission Policy
Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

Criterion 7: "The exemption is useful on a national scale, i.e., it is likely
to be used by a category of licensees or at least a significant portion of a
category."

Criterion 8: "The radiological properties of the waste stream have been char-
acterized on a national basis, the variability has been nrojected, and the range

of variation will not invalidate supporting analyses."

Criterion 9. "The waste characterization is based on data on real wastes."
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4,2 Regulatory Requirements

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures Concern-
ing Petitions Pursuant to §2.802 for Disposal of Radioactive Waste Below Regula-
tory Concern," 51 Fed. Reg. 30839, August 29, 1986.

10 CFR 2.802, "Petition for Rulemaking."

10 CFR Part 20, "Standardc for Protection Against Radiation."

10 CFR Part 61, "Licensing Requirements for Land Disposal of Radioactive Waste."

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, bv reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

- EVALUATION FINDINGS

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the basis
for the waste stream ccaracterization and the total quantities produced, includ-
ing quality assurance aspects relative to the criteria listed above. Considera-

tions on total inventory of disposal (quantity produced) and the statistical
confidence in the estimates should be described.
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5.2 Sample Evaluation Findings

The findings should include one of the fallowing statements:

The staff finds that the petitioner has adequately characterized the proposed
waste stream for exemption from disposal in a licensed low-level waste disposal
facility. The staff agrees with the petitioner that the waste stream meets the
applicable policy criteria contained in Appendix B to 10 CFR Part 2, and can be
managed as proposed.

The staff finds that the petitioner has adequately characterized the proposed
waste stream for exemption from disposal in a licensed low-level waste disposa’
facility. However, the staff considers that the waste stream does not meet the
applicable criteria contained in Appendix B to 10 CFR Part 2, and is unsuitab.e
for treatment and disposal as proposed. The staff recommends that, on this
basis, the petition be denied and the waste stream be regulated and managed as
LLW,

The staff finds that the petitioner has not characterized the proposed waste
stream for exemption sufficiently to allow a realistic or conservative estima-
tion of the impacts cf the proposed treatment and disposal. The staff recom-
mends that, on this basis, the petition be denied and the waste stream be
regulated and managed as LLW.

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition 1t may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation of con-
formance with Commission regulations and policy.
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REFERENCES

In addition to the following, references on methods anu techniques of analysis
and published aata by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

1,

Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984,

Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive
Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

Oztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

NRC, FEIS on 10 CFR Fart 61 "Licensing Requirements for Land Disposal of
Radioactive Waste " NUREG-0945, Nov 1982.

NRC, DEIS on 10 CFR Part 61 "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.
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(\ J} U.S. Nuciear Reguiatory Commission
. bepe® Office of N.clear Material Safety and Safeguards

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 2.5
B. WASTE CHARACTERIZATION
AS LOW AS REASONABLY ACHIFVABLE (ALARA)

This section of the petition shall comply with 10 CFR 20.1(c), the Commission's
ALARA requirement. Licensee compliance with 10 CFR 20.1(c) is a precondition
to acceptance by NRC of any waste stream as exempt.

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)

|
|
i
\
J
AS LOW AS REASONABLY ACHIEVABLc (ALARA)
i
|
|
i
|
Office of Nuclear Regulatory Research (RES)

|

1.2 Secondary - Radiation Protection Branch (PRPB)
Office of Nuclear Reactor Regulation (NRR)

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

2.  AREAS OF REVIEW

The staff shall review the information supplied by the petitioner to comply

with (ALARA). The Commission's ALARA reguirement in 10 CFR 20.1(c) applies to
efforts by licensees to maintain radiation exposures and releases of radioactive
materials in effluents to unrestricted areas as low as reasonable achievable.

10 CFR Part 50, Appendix 1, describes ALARA for radioactive materials in light
water reactor effluents. Licensee compliance with 10 CFR 20.1(c) is a
precondition to acceptance by NRC of any waste stream as exempt.
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The staff will review petitioner's description of reasonable procedures that ‘
waste generators would be 2xpected to use to minimize radiation exposures

resulting from the disposal of the exempt waste, e.g., removal of surface con-
tamination. These procedures are assumed to apply prior to characterizing the

waste to be exempted.

NOTE: The policy statement and plan strategy is based on evaluating real or
actual wastes and examining the results of the dosage data. The intent uf the
ALARA discussion in the plan was to make sure that no obvious action had been
overlooked that would reduce the quantities of radioactivity proposed for exemp=
tion or the associated risks. A qualitative discussion that cross-references
other pcrtions of the petition and reflects a conscious consideration would be
an acceptable approach to ALARA, as long as it reasonably demonstrated that the
waste proposed for exemption contains necessary and unavoidable contamination.

3. REVIEW PROCEDURES

3.1 Acceptance Review

This section of the petition is reviewed to identify any missing data, informa-
tion, or analyses necessary for the staff's evaluation.

The staff will evaluate the activities and processes which produce the waste to
identify potential procedures that could be used to minimize the presence of
removable contamination on beth internal and external surfaces of waste mater=
ials. Reasonable measures to minimize the waste volume should also be con-
sidered.

4.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section II of the Commission Policy
Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.
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Criterion 5, "The exemption will result in a significant reduction in societal
costs. "

4.2 Regulatory Requirements

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures Concern-
ing Petiticns Pursuant to §2.802 for Disposal of Radioactive Waste Below fegula-
tory Concern," 51 Fed. Reg. 30839, August 29, 1986.

10 CFR Part 20, "Standards for Protection Against Radiation."

10 CFR Part 61, "Licensing Requirements for Land Disposal of Radioactive Waste."

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally, certi-
fication of subsequent responsibility should be verifiable and legally binding.

5.  EVALUATION FINDINGS
5.1 Introduction
The findings will summarize the petitioner's and staff's assessment of reason-

able procedures that waste generators would be expected to use to minimize
radiation exposures resulting from the disposal of the exempt waste, e.g.,

'
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removal of surface contamination on both internal and external curfaces of
waste material relative to the criteria listed above. Reasonable measures to
minimize the waste volume should also be considered.

5.2 Sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the proposed ALARA procedures would not result in exceedence
of the established policy criteria contained in Appendix B to 10 CFR Part 2, and
would rasult in negligible health and safety impacts.

The staff finds that the proposed ALARA procedures may potentially result in
impacts exceeding the established policy criteria contained in Appendix B to
10 CFR Part 2. The staff recommends that, on this basis, the petition be
denied and the waste stream be regulated and managed as LLW.

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation of con-
formance with Commission regulations and policy.

7. ' REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of cpplicable regulations.
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1. Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NURECG/CR-3585, Feb 1984.

2. Forstrom, J.M.. and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive
wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3, Oztunali, 0.1., and G.¥. Roles, Upcate of Part 61 Impacts Analysis
Methodology, NUREG/CR-437C, 1986.

4. NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

5. NRC, DEJS on 10 CFR Part 61 "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.
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NUREG-1351

U.8. Nuclear Regulatury Commission
Office of Nuclear Material Safety and Sateguards

Sane?

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 3.1
C. WASTE MANAGEMENT OPTIONS

C. WASTE MANAGEMENT OPTIONS

This section of the petition describes the waste treatment/disposal options.

1.  RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2 Secondary - Regulatory Branch (RB)
Office of Nuclear Materizal Safety and Safeguards (NMSS)

1.3 Support = None

2.  AREAS OF REVIEW

The staff shall review the waste treatment/disposal options supplied by the
petitioner. The disposal options that the Commission can deal with expendi-
tiously are those described in NUREG/CR-3585, "De Minimus Waste Impacts

Analysis Methodology." Onsite options include incineration and burial. Off-
site treatment and disposal options are municipal waste disposal facilities
(sanitary landfills), municipa! waste incinerators, hazardous disposal facil-
ities, and hazardous waste incinerators. Pretreatment, e.g., shredding of
otherwis> potentially recyclable materials, is a potential adjunct to either
onsite or offsite options. Combinations of these options can also be evaluated.
For example, wastes may be incinerated on site and the ash shipped to a sanitary
landfill. The favored disposal options should be identified and fully described.
The peti‘ioner should evaiuate a full range of options. The practicality of
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SRP 3.1 waste Management Options

the proposed option(s) should be reviewed by staff. The petition should
contain a quantitative evaluation of the indicated impacts from the proposed
waste for each disposal opticn. 1f the petitioner is aware of other impacts
which should be considered for the specific wastes in the petition, the
petitioner should also have addressed the additional impacts.

Waste compatibility with requirements associated with the proposed disposal
options should be reviewed. If the petitioner proposes that the wastes be in-
cinerated on site, the waste form should be shown to be combustible at the tem-
peratures, flow rates, feed rates, and other operating parameters of typical
incinerators that licensees may have on site. The petitioner should identify
the minimum requirements the incinerator must meet to assure adequate combus=
tion. As discussed earlier, the staff will contact a limited number of facili-
ties actually operating incinerators to verify these characteristics. The
waste form to be incinerated should be compatible with other local, State, or
Federal requirements. Similar consideration for disposal at sanitary landfills
or hazardous waste sites should be addressed. For example, wastes that include
components or properties that would qualify the waste as a "hazardous waste"
under EPA rules in 40 CFR Part 261 should not be proposed for disposal at a
municipal landfill. The national availability and distribution of the option
should also be reviewed. Updates on national regulations and laws pertaining
to the proposed option should be described and might have to be considered in
selecting acceptable options.

NOTE: A suggestion to consider a full range of options, including incineration
is consistent with NEPA even though not addressed iin 10 CF] 2.802. Staff did
not intend "best" available method. An acceptable NEPA finding would be that
there is no obviously superior method. The review of waste treatment/disposal
in part meets NEPA requirements but also in part encourages flexibility in

options to make the exemption more useful t¢ waste generato The most effi-
cient approach is for NRC and the petitioner to readily eva.u.te other options
in a single rulemaking. Waste characterization is likely to be the most
resource intensive aspect along with the rulemaking process. It would not seem
to be efficient to conduct several rulemakings on one waste stream, i.e..
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separate rules for incineration onsite, incineration offsite, and landfilling
of the same waste, particulariy when alternatives must be addressed under NEPA.

Concern about laws and regulations applicable to disposal options stems from
modeling concerns and implementation. The laws and regulations could directly
influence the assumptions used to calculate potential exposures. How the
wastes are handled and treated, how the facility is designed and operated, and
the nature and type of institutional controls are factors in calculating expec-
ted doses. Each of these could be impacted by laws and regulations. Certain
assumptions concerning factors such as these are included in the computer pro-
gram IMPACTS-BRC and there is concern that these assumptions remain valid. See
the discussion on regulatory obstacles (Criterion 14) for implementation con-
cerns. Licensees will have to comply with other applicable requirements (e.g.,
those imposed on the nonradiological properties). The petitioner is in the
best position to identify these other requirements and assess how they might
impact potential exposures and implementation.

3.  REVIEW PROCEDURES

3.1 Acceptance Review

The waste treatment/disposal options shall be reviewed by staff to identify any
missing data, information, or analyses necessary for the staff's evaluation.
The information supplied by petitioner will be evaluated using the methods
described in NUREG/CR-3585, and staff positions will be developed based on the
results of the analysis.

The staff will review the analyses, as previously discussed, by running the
IMPACTS-BRC program with waste stream input, for each disposal option, supplied
by petitioner using default environmental and facility data. Staff will evalu-
ate the waste form for variability and potential for change as a function ot
process variation, as well as petitioner's description of the variation and

bounds among licensees.
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Staff shall assess the impact of proposal option(s) on current national regula- .
tions and laws.

4.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section 11 of the Commission
Policy Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

Criterion 6. "The waste is compatible with the propesed treatment and
disposal options."

Criterion 7. "The exemption is useful on a national scale, i.e., it is likely
to be used by a category of licensees or at least a significant portion of a
category.”

Criterion 8. '"The radiological properties of the waste stream have been
characterized on a national basis, the variability has been projected, and the
range of variation will not invalidate supporting analyses."

Criterion 9. "The waste characterization is based on data on real waste."

Criterion 10. "The dispo.ed of form of the waste has negligible potential for
recycle."

Criterion 11. "Licensees can establish effective, licensable, and inspectable
programs for the waste prior to transfer to demonstrate compliance."

Criterion 22. "The offsite treatment or disposal medium (e.g., sanitary
vandfill) does not need to be controlled or monitored for radiation protection
purposes. "

Criterion 13. "The method and procedures used to manage the wastes and to assess
the impacts are no different from those that would be applied to the corresponding .
uncontaminated materials."
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Criterion 14, "There are no regulatory or legal obstacles to use of the proposed

treatment or disposal methods."

4.2 Regulatory Requirements

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures
Concerning Petitions Pursuant to §2.802 for Disposal of Radioactive Waste
Below Regulatory Concern." 51 Fed. Reg. 30839, August 29, 1986.

10 CFR 2.802, "Petition for Rulemaking."

10 C°R Part 20, "Standards for Protection Against Radiation."

10 CFR Part 61, "Licensing Requirements for Land Disposal of Radioactive
Waste."

40 CFR Environmental Protection Agency (Part 261).

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.
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5. EVALUATION FINDINGS
5.1 Introduction

The findings wili summarize the petitioner's and staff's assessment of the

waste treatment/dispcsal options, including potential impacts, critical pathways

and critical nuciides identified and modifications or alternatives to the

IMPACTS-BRC methodology. The practicality of the proposed option(s), and waste

compatibility should be described relative to the criteria listed above.
Findings of practical or legal constraints should be described.

5.2 Sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the proposed waste treatment/disposal options of the

waste stream would not result in exceedence of the established policy

criteria contained in Appendix B to 10 CFR Part 2, and would result in

negligible health and safety impacts.

The staff finds that the proposed waste treatment/disposal options of the

waste stream may potentially resuit in impacts slightly exceeding the
established policy criteria contained in Appendix B to 10 CFR Part 2.

However, the degree to which the criteria are exceeded and considerations
such as the conservative nature of the methods used to assess impacts and
the petitioner's proposed monitorirg program (add other measures as appro-
priate) indicate that the exclusion would result in negligible health and

safety impacts.

The staff finds that the propused waste treatment/disposal of the waste
stream may potentially result in impacts exceeding the established policy
criteria contained in Appendix B to 10 CFR Part 2. The staff recommends

that, on this basis, the petition be denied and the waste stream be
regulated and managed as LLW.
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6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regula-
tions, the method described herein will be used by the staff in its evaluation
of conformance with Commission regulations and policy.

7.  REFERENCES

In addition to the following, reference on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

1. Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodelogy for Radioactive

waste Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Qztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

4. NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

- ) NRC, DEIS on 10 CFR Part 61 "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 198l.
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{’” * NUREG-1351
M U.8. Nuciear Regulatory Commission

Oftice of Nuclear Material Safety and Safeguards

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
a7 BELOW REGULATORY CONCERN
STANDARD REVIEW PLAM 4.1
D. ANALYSES
RADIOLOGICAL IMPACTS
D  ANALYSES

An overall analyses of the (1) radiological impacts associated with handling,
transpovt, and disposal of the specific wastes, and (2) any incremental
nenradiological impacts, and (3) a detailed regulatory analysis (including
alternative options) to support and justify the submittal is presented.

RAJIOLOGICAL IMPACTS

This section of the petition presents an analyses of the radiological impacts
associated with handling, transport, and disposal of the specific wastes to
support and justify the submittal.

| RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RLS)

.2 Secondary - Radiation Protection Branch (PRPB)
Office of Nuclear Reactor Regulation (NRR)

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 é_\ﬂ:_p_o_?_!_ - None

A%

AREAS OF REVIEW

The staff shall review petitioner's analyses of the radiological impacts

associated with handling, transport, and disposal of the specific wastes to
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SRP 4.1 Radiological Impacts

support and justify the submittal. The effective whole body dose equivalent
(ICRP 1978) is assessed for the proposed action. Scenarios include transporta-
tion, operations, air and water transport to offsite receptors, accidents, and
intrusion into disposed waste. The petitioner should have used the analyses,
i.e., IMPACTS-BRC or an alternative calculational method to prepare and submit
a detailed regulatory analysis with the petition. The evaluation of radiologi=
cal impacts sheuld distinguish between expected and potential exposures and
events. Impacts should have been assessed for the expected concentrations and
Guantities of radionuclides. The petitioner should have quantitatively evalu-
ated the impacts from the proposed waste for each treatment/disposal option
requested. The petition should clearly relaie the analytical findings to
specific provisions in the recommended rule changes. For example, the basis
for each recommended radionuclide limit should be clearly explained. Assump=-
tions, calculational techniques, and results will be described in sufficient
detail to allow a thorough independent evaluation of the assessment.

The Methodology described in NUREG/CR-3585, De Minimus Waste Impacts Analysis
Methodology, Volume 1, can be used to calculate the radiological impacts from
operations, transportation, treatment, and disposal operations. NRC's computer

program (IMPACTS-BRC) covers exposures to workers and individual members of the
public and cumulative population exposures. The program calculates both external
direct gamma exposures and exposures from ingested or inhaled radionuclides.
NRC's computer program can be used to calculate the expected radiological impacts
from generator activities, transportation, treatment, disposal operations, and
impacts from post-disposal. Post-disposal impacts that can be calculated include
releases due to intrusion, ground-water migration, erosion, and leachate accu-
mulation. The program thus addresses both expected and potential post-disposal
impacts. The program can analyze a wide range of waste treatment/disposal
options including onsite treatment and disposal by the generator, transport to
municipal waste management facilities and transport to hazardous waste management
facilities. The program covers impacts beginning with initial handling and
treatment by thte generator through final disposal of all the radionuclides con-
tained in the waste stream. Treatment, sorting, and incineration onsite and

at municipal and hazardous facilities can be assessed. Disposal of resulting

ash and residue is 1ncluded.

4.1-2 October 1989



SRP 4.1 Radiological Impacts

If the petitioner was aware of any other impacts they should have been clearly
described. The analysis of expected radiological impacts should ciearly
address:

. The maximum individual exposures.
- The critical population exposures.
- The cumulative population exposures.

The petitioner should clearly relate the analytical findings to the specific
provisions in the recommended rule changes. For example, the basis for each
recommended radionuclide limit should be clearly explained. The analysis of
impacts may show that limiting concentrations of individual radionuc!lides will
assure that exposures to individuals, groups, and the general population will

be small. However, for certair radionuclides and exposure pathways, site inven-
tories or volumes may need to se limited to keep potential exposures small
(e.g., the analysis may show that more than 100 millicuries of a radionuclide

in a single landfill could result in potential individual exposures from the
ground-water pathway of more than one millirem per year).

The maximum individual exposure evaluation should incluce exposures to all
me.bers of the public who may be exposed beginning with tit2 initial handling

at the generator's facility through post-closure. Both internal uptake and
external exposures should be included. The individual may be a member of the
general population (e.g., consumer of contaminated ground water) or a person
receiving the exposure from his or her occupation. Anyone who may be exposed
and is not a radiation worker should be considered a member of the public. For
example, a worker at a sanitary landfill or commercial trash truck driver would
not be a radiation worker. However, occupational exposures to radiation workers
should be evaluated and considered in the cost/benefit analysis of the
incremental impacts between disposal at a licensed facility and the requested
disposal options.

The total population exposures can be estimated and summed in two parts. One
part is the smaller critical group (usually the occupationally exposed population)

where potential exposures may be higher on an individual basis but the exposures
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SRP 4.1 Radiological Impacts

and the number of exposed individuals are more predictable and the exposures .
are short-term. The critical group should be the segment of the population

most highly expirsed exclusive of radiation workers. The other part is the

general population where the expected exposure and size of the exposed popula-

tion are less predictable, potential individual exposures are probably much

smaller, and exposures may extend over longer time frames. Presentation of the
population exposures in these two parts should contribute to a more meaningful
cost/benefit analysis.

The petitioner's analysis should also address potential exposures from handling
and transport accidents and frem intrusion or loss of institutional control at
municipal or hazardous sites at times sooner than the normal controlled lifetime
of such facilities (e.g., 30 years of post-closure control of hazardous sites).
Transportation accidents were not expressly included in NUREG/CR-3585. The
petitioner's analysis of accidents should include all assumptions, data, and
results to facilitate review.

The petitioner's analysis of transport impacts should be based on a reasonably
expected spacial distribution of licensees and waste treatment and disposal
facilities which will accept the wastes. The petitioner should address param-

eters such as average and extreme transport distances. The petitioner's analy-
sis should address the basis for parameter selection and characterize the
expected patterns (e.g., indicate how likely the extreme case may be). The
petitioner's analysis of accidents should include ail assumptions, data, and
results to facilitate review. The potential for shipment of the entire waste
stream to one or a few facilities should be assessed. This scenario currently
exists for 10 CFR 20.306 exempted liquid scintillation wastes and might result
from very limited numbers of trea*ment facilities or decontamination services.
The analysis of impacts for transport, handling, and disposal should include
evaluation of this potential circumstance unless it can be clearly ruled out.

The International Commission on Radiological Protection (ICRP) expressed in
Paragraph 89 on page 20 of its ICRP Publication 46 that:
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Fxception from regulation and requirements on these bases should not be
used to make it possible to dispose of large quantitities of radioactive
materials in diluted form, or in divided portions, causing widespread
pollution which would eventually build up high dose levels by the addition
of many small doses to individuals. Nor should they be used to exempt
activities that, by isolation or treatment, have been made temporarily
harmless but that imply large potential for release and could give rise

to high individual doses or high collective doses.

Information which should be submitted with the application includes:

. A1l specific input values needed to analyze waste using IMPACTS-BRC
and basis for the specific input values.

- Written and/or computer printout copies, and a floppy diskette,
containing the data files used to run IMPACTS-BRC on the proposed
BRC waste stream

- Output of IMPACTS-BRC
‘ - Written anid/or computer printout copies, and a floppy diskette,

containing the data files and FORTRAN source code for alternative
calculational technigues

- Output of alternative calculational techniques

- Detailed discussion of differences between petitioner's analyses and
those described in NUREG/CR-3585

- A1l information on additional impacts to allow independent
evaluation of assumptions, calculations, and results

. Summary of radiation dose equivalents to the maximally exposed
individual.

3. REVIEW PROCEDURES

3.1 Acceptance Review

The assessment of radiological impacts shall be reviewed by staff to identify
any missing data, information, or analyses necessary for the staff's evaluation.
. The information supplied by petitioner will be evaluated using the methods
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describad in NUREG/CR-3585, and staff's position will be developed based un the
results of the analysis.

The staff will review the analyses, as previously discussed, by running the
IMPACTS-BRC program with waste stream input supplied by the petitioner. Staff
will perform a thorough independent evaluation of the assessment associated
with the handling, transport and disposal of the specific waste stream,
including all waste disposal options proposed by petitioner.

4.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section II of the Commission
Policy Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

Criterion 1: "“Disposal and treatment of the wastes as specified in the petition
will result in no significant impact on the quality of the human environment."

Criterion 2: "The maximum expected effective dose equivalent to an individual
member of the public dces not exceed a few millirem per year for normal
operations and anticipated events."

Criterion 3: "The collective doses to the critical population and general
population are small."

Criterion 4: "The potential radiological consequences of accidents or
equipment malfunction involving the wastes and intrusion into disposal site
after loss of normal institutional controls are not significant."

Criterion 5: "The exemption will result in a significant reduction in
soc”etal costs."
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Criterion 8: "The radiological properties of the waste stream have been
characterized on a national basis, the variability has been projected, and the
range of variation will not invalidate supporting analyses.

Criterion 12: "The offsite treatment or disposal medium (e.g., sanitary
landfill) does not need to be controlled or monitored for radiation protection
purposes.”

Criterion 13: The methods and procedures used to manage the waste and to
assess the impacts are no different from those that would be applied to the

correspending uncontaminated materials.

4.2 Regulatory Requirement

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures
Concerning Petitions Pursuant to §2.802 fcr Disposal of Radioactive Waste

Below Regulatory Concern.” 51 Fed. Reg. 30839, August 29, 1986.

10 CFR Part 61, "Licensing Requirements for Land Disposal of Radioactive Waste."

10 CFR Part 20, "Standards for Protection Against Radiation."

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.
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5.  EVALUATION FINDINGS
5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the
radiological impacts associated with handling, transport and disposal of the
specific wastes, including potential impacts, and critical and cumulative popu-
lation exposures. The staff will summarize the bases and findings on the radio-
logical impacts relative to the criteria listed above. The criterion which is
limiting in terms of allowable concentrations and total mass of nuclides will

be highlighted. Disposal or changes in waste stream characterization which
would lead to changes in the safety of the treatment and disposal of the waste
stream for exemption should be described.

5.2 Sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the proposed exclusion of the waste stream from
regulation and management as LLW would not result in exceedence of the
established policy criteria contained in Appendix B to 10 CFR Part 2, and
would result in negligible heaith and safety impacts.

The staff finds that the proposed exclusion of the waste stream from
regulation and management as LLW may potentially result in impacts slightly
exceeding the established policy criteria contained in Appendix B to

10 CFR Part 2. However, the degree to which the criceria are exceeded and
considerations such as the conservative nature of the methods used to
assess impacts and the petitioner's proposed monitoring program (and other
measures as appropriate) indicate that the exclusion would result in
negligible health and safety impacts

The staff finds that the proposed exclusion of the waste stream from

regulation and management as LLW may potentially result in impacts
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exceeding the established policy criteria contained in Appendix B to
10 CFR Part 2. The staff recommends that, on this basis, the petitien be
denied and the waste stream be regulated and managed as LLW.

6. IM LEMENTATION

This re.iew plan provides guidance to the NKC sta”f in its initia) acceptance
review and the overall .echnical review of a petition for rulemaking on radio-
active waste below ~egulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation of
conformance with Commission regulations and policy.

7. REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP fo- a listing of applicable regulations.

1.  Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radicactive

Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Cztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analy:is
Methodology, NUREG/CR-4370, 1986.

4. NRC, FEIS on 10 CFR Part 61, "Licensing Requirements for Land Disposai of
Radioactive Waste," NUREG-0945, Nov 1982.
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5. NRC, DEI5S on 10 CFR Part 61 "Licensing Reguirement for Land Disposal of ‘
Radioactive Waste," NUREG-0782, Sep 1981.
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% NUREG-1351
w U.8. Nuciear Regulatc 'y Commission
. Office of Nuciear Material Safety and Safeguards

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 4.2
D. ANALYSES
OTHER IMPACTS

OTHER IMPACTS

This section of the petition presents an assessment of the potentia)
nonradiological impacts and any other impacts associated with the reguested
action.

1 RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2 Secondary - Radiation Protection Branch (PRPB)
. Office of Nuclear Reactor Regulatiosn (NRR)

Regulatory Branch (RB)
Uffice of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support = None

2.  AREAS OF REVIEW

The staff shall review petitioner's assessment of the potential nonradiologi-
ical impacts and any other impacts associated with the requested action.

NRC's action to exempt the radiological content of the wastes would not relieve
persons handling, processing, or disposing of the wastes from requirements
applicable to the nonradiological properties. The waste should not qualify

as a nonradiological hazardous material if unrestricted disposal options are

to be used. If the waste does qualify as nonradiological hazardous material,
the proposed disposal method (incineration or disposal at a hazardous waste
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facility) should be in accord with EPA, State, and local regulations. Staff .
shall review the petitioner's assessment of the nonradiological properties of

the radioactive waste to evaluate whether it demonstrates that the nonradiologi-

cal properties of the radioactive waste are the same as the nonradioactive

materials normally handled and disposed of by the proposed methods. If the
nonradiological properties are similar and the volumes of exempted waste would

not impact the normal operations, there should be no incremental impacts. 1If

the petitioner was aware of other impacts which should have been considered for

the specific wastes in the petition, the petitioner should have addressed the

additional impacts for staff evaluation.

The nonradiological properties of the waste stream should be reviewed to assure
that they are consistent with the propnosed disposal method and to evaluate the
adequacy of the analysis of the radiological impacts.

3. REVIEW PRCCEDURES

3.1 Acceptance Review

The assessment of other impacts shall be reviewed by staff to identify any
missing data, information, or analyses necessary for the staff's evaluation.

The information supplied by the petitioner relevant to the nonradiciogical
impacts and any other impacts identified, will be evaluated for any incremental
impacts and staff's position will be developed based on the results of the
analysis.

4.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section 11 of tne Commissicn
Policy Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.
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Criterion 1: "Disposal and treatment of the wastes 2¢ specified in the petition
will result in no significant impact on the guality of the human environment. "

Criterion 5: “The exemption will result in a significant reduction in societa)
costs.”

4.2 Regulatory Requirements

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures
Concerning Petitions Pursuant to 8§2.802 for Disposal of Radioactive Waste Below
Regulatory Concern," 51 Fed. Reg. 30839, August 29, 1986.

10 CFR Part 20, "Standards for Protection Against Radiation.”

10 CFR Part 61, "Licensing Reguirements for Land Disposal of Radioactive Waste."

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities te various authorities, Additionally,
certification of this responsibility should be verifiable and legally binding.

5.  EVALUATION FINDINGS
5.1 Introductien

The findings will summarize the petitioner's and staff's assessment of
nonradiologiral impacts and any other impacts associated with the waste stream.
The staff will - mmarize the bases ard findings of the nonradiological impacts
relative to ©~ (. teria listed above.
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5.2 Sample Evaluation Findings .

The findings should include one of the following statements:

The staff finds that the nonradiological impacts «f the waste stream would not
result in exceeding the established policy criteria contained in Appendix B to
10 CFR Part 2, and would result in negligibie health and safety impacts.

The staff finds that the nonradiological impacts of the waste stream may
potentially result in impacts slightly exceeding the established poiicy
criteria contained in Appendix B to 10 CFR Part 2. However, the degree to
which the criteria are exceeded and consideration such as the conservative
nature of the methods used to assess impacts (add other measures as appro-
priate) indicate that the exclusion would result in negligible health and
safety impacts.

potentially result in health and safety impacts exceeding the established policy
criteria contained in Appendix B to 10 CFR Part 2, therefore, precluding exclu-
sion from regulation and management as LLW. The staff recommends that, on this
basis, the petition be denied and the waste be regulated and managed as LLW.

The staff finds that the nonradiological impacts of the waste stream may .

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used a¢ guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regula-
tions, the method described herein will be used by the staff in its evaluation
of conformance with Commission regulations and policy.
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7.  REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

1. Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-358%, Feb 1984,

2. Forstrom, J. M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive
Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Oztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

4. NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREC-0945, Nov 1982.

5. NRC, DEIS on 10 CFR Part 61 "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.
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U.S. Nuciear Regulatory Commission
Otfice of Nucicar Material Safety and Safeguards

o W™

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN
STANDARD REVIEW PLAN 4.3

0. ANALYSES
REGULATORY ANALYSIS

REGULATORY ANALYSIS

This section of the petition presents a regulatory analysis in support >f the
requested action,

1.  RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2 Secondary - Radiation Protection Branch (PRPB)
Office of Nuclear Reactor Regulation (NRR)

Regulatory Branch (RB)
Office of Nuclear Material Zafety and Safeguards (NMSS)

1.3 Support - None

AREAS OF REVIEW

»S

The staff shall review the regulatory analysis supplied by the petitioner,
which should include, (1) a statement of the problem, (2) reasonable

alternatives considered for achieving the specific regulatory objectives, (3)
consequences of each alternative including (a.) costs and benefits, (b.) impacts
on other requirements and (c.) constraints that affect the implementation of the
alternative, including scheduling, enforceability, policy or legal constraints,
(4) decision rationale, explaining why the preferred alternative should be

selected, and (5) implementation covering the steps and schedules for actual

implementation of the proposed rule. The petitioner should have followed the
guidance for preparation and format of a regulatory analysis contained in
NUREG/BR-0058, Rev. 1, "Regulatory Analysis Guidelines of the U.S. Nuclear
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SRP 4.3 Regulatory Analysis

Regulatory Commisssion, 1984, referenced in tr. Commission Policy Statement on .
BRC "to expedite the subseque.. rulem=',g if the petition is granted."

A cost/benefit discussion is an essential part of both environmental and
regulatory impact considerations and, therefore, the Commission considers it
essential to expedited handling. The discussion should focus on expected expo-
sures and realistic concentrations or quantities of radionuclides. The cost/
benefit discussion should include the differential exposure and economic costs
between disposal at a licensed low-level waste disposal site and the proposed
option(s). It may also include qualitative benefits. Reduced hazards from not
storing hazardous or combustible materials might be a benefit. Eiimination or
reduction of the hazardous properties (e.g., by incineration) could be another.
Detrimental costs might also he qualitative such as loss of space in municipal

or hazardous waste sites. The economic impact on the licensed site operations
(i.e., loss of income from diverted wastes) and its potential effect on the
availability of economic and safe disposal should be addressed. Costs of surveys
and verifying compliance discussed under Topic Il1.E. Recordkeeping and Reporting
should also be covered. The rost/benefit should also reflect ALARA considerations. .
Radiation workers exposure, puvlic exposure, and envir, mental releases might

be appropriate in ALARA considerations. 1n weighing !, exposure costs and
economic costs for light-water-cooled nuclear reactor wastes, the petitioner
could use, for perspective, the $1.000 per person-rem guideline in 10 CFR Part
50, Appendix 1, for effluent releases from these facilities.

The petitioner should have identified legal or regulatory constraints that might
impact implementation of the petitioned change. The compatibility of the waste
with the proposed method of disposal was discussed under Topic 11.B.2. Other
constraints might stem from Department of Transportation (DOT) labeling, pla-
carding, and manifesting requirements for radioactive materials. Since tk~
receiving facility will not be licensed to receive radioactive materials, this
could be an impediment to implementation. For most radicactive materials, the
general DOT threshold 1imits of 0.002 microcuries per gram apply. However, the
D07 issued a final rule on June 6, 1985 (50 FR 23811) that amended 49 CFR Part
173 to exempt low specific activity wastes as described in NRC's rules in
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10 CFR 20.306 (Note that DOT emphasized that the wastes remain subject to the
provisions related to other hazards; see 49 CFR 173.425(d)).

3.  REVIEW PROCEDURES

3.1 Acceptance Review

The regulatory analysis shall be reviewed by staff to identify any missing data,
information, or analyses necessary for the staff's evaluation. The staff will
review and evaluate the analytical findings, cost/benefit discussion, bases for
decisions, and subsequent impact on the health and safety of the environment.

4,  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section II of the Commission Policy
Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

Criterion 1: "Disposal and treatment of the wastes as specified in the petition
will result in no significant impact on the guality of the human environment."

Criterion 5: "The exemption will result in a significant reduction in societal
costs. "

4.2 Regulatory Requirements

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures
Concerning Petitions Pursuant to §2.802 for Disposal of Radioactive Waste Below

Regulatory Concern.”

10 CFR 2.802, "Petition for Rulemaking."
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10 CFR Part 20, "Standards for Protection Against Radiation."
10 CFR Part 61, "Licensing Requirements for Land Disposal of Radioactive Waste."
49 CFR Department of Transportation (Part 173).

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

5. EVALUATION FINDINGS
5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the
regulatory analysis submitted in support of a petition for rulemaking on radio-
active waste below regulatory concern (BRC) relative to the criteria listed
above. The staff will summarize the bases and findings of all alternatives,
including the preferred alternative, relative to the specific waste stream and
the health and safety of the environment.

5.2 Sample Evaluation Findings

The findings should include one of the fo)lowing statements:

The staff finds that the regulatory analysis supports the proposed exclusion of
the waste stream from regulation and management as LLW and would not result in
exceedence of the established policy criteria contained in Appendix B to

10 CFR Part 2 and would result in negligible health and safety impacts.
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SRP 4.3 Regulatory Analysis

The staff finds that the regulatory analysis does not fully support the proposed
exclusion of the waste stream from regulation and management as LLW, and may
potentially result in impacts slightly exceeding the establisheu policy criteria
contained in Appendix B to 10 CFR Part 2. However, the degree to wnich the cri-
teria are exceeded and considerations such as the conservative nature of the
methods used to assess impacts and the petitioner's proposed monitoring program
(add other measures as appropriate) indicate that the exclusion would result in
negligible health ana safety impacts.

The staff finds that the regulatory analysis does not support the proposed
exclusion of the waste stream from regulation and manageme . as LLW and may
potentially result in impacts exceeding the established policy criteria con-
tained in Appendix B to 10 CFR Part 2. The staff recommends that, on this
basis, the petition be denied and the waste stream be regulated and managed as
LLW.

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petitien for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NPC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regula-
tions, the method described herein will be used by the staff in its evaluation
of conformance with Commission regulations and policy.

7.  REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP fur a listing of applicable regulations.
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Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.

Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive
Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

Oztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

NRC, DEIS on 10 CFR Part 61 "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.

NRC, "Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory
Commission," NUREG/BR-0058, Rev. 1, May 1984,
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U.S. Nuclear Regulatory Commission
Ottice of Nuclear Material Safety and Safeguards

l@ NUREG-1351

W

freet

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW FLAN 5.1
E. RECORDKEEPING AND R:PORTING
SURVEYS

E. RcCORDKEEPING AND REPORTING

Recordkeeping and reporting to address uncertainties in projecting future
volumes or amounts of wastes and to evaluate the cumulative impacts of multiple
exemptions shall be reviewed by NRC staff. Appendix A of NUREG/BR-0058, Rev. 1,
"Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory Commission"
addresses any information coliecti~n requirements the petitioner may need to
address to facilitate NRC filing for OMB approval in accordance with P.L.
96-511, "The Paperwork Reduction Act," and will be used by NRC staff to

evaluate the proposed recordkeeping and reporting program.

SURVEYS

This section of the petition shall comply with the regulations contained in
10 CFR §20.201 covering "Surveys."

1.  RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiatior Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

.-
~

Secondary - Regulatory Branch (RB)
Dffice of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

nNo

AREAS OF REVIEW

Existing regulations in §10 CFR 20.201 establish general NRC requirements for

performing surveys as necessary to comply with Part 20. The staff shall
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SRP 5.1 Surveys

review petitioner's information regarding surveys, to be conducted by licensees, .
of the waste properties prior to release for exempt disposal to verify that
the waste meets the prescribed limits.

Such survey programs might consist of:

(1) fairly comprehensive initial sampling and analysis to confirm that the
Ticensee's wastes will fall below the Timits,

(2) periodic analysis as part of a process or quality coentrol program to
confirm the initial findings,

(3) a routine survey program prior to release of wastes to monitor for gross
irregularities.

The petitioner should describe a sample survey program tc demonstrate that

Ticensees can be expected to conduct compliance surveys prior to waste

transfer. The three components just discussed should be included, if appro-

priate, for the waste stream. Records of the surveys would be maintained for

inspection. As previously indicated, Appendix A of NUREG/BR-0058, Rev. 1, .
addresses the information needs petitioner should address to facilitate NRC

filing for OMB approval on information collection when necessary.

3.  REVIEW PROCEDURES

3.1 Acceptance Review

Staff will use the guidelines contained in NUREG/BR-0058, Rev. 1 to evaluate
the proposed recordkeeping and reporting program. The survey description shall
be reviewed by staff to identify any missing data or information necessary for
the staff's evaluation. The staff will review and evaluate the program in
accordance with applicable regulations.
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4.  ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section 11 of the Commission
Policy Statement, 10 CFR Part 2, Appendix B, pertain te this SRP.

Criterion 11: "Licensees can establish effective, licensable, and inspectable
programs for the waste prior to transfer to demonstrate compliance."

4.2 Regulatory Reguirement

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures
Concerning Petitions Pursuant to §2.802 for Disposal of Radioactive Waste
Below Regulatary Concern."

10 CFR Part 20, "Standards for Protection Against Radiation.”

10 CFR Part 61, "Licersing Requirements for Land Disposal of Radioactive
waste."

4.3 Regulatory Guides

None

4.4 Regulatory tvaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

8.1°3 October 1989



SRP 5.1 Surveys

8.

$.1

EVALUATION FINDINGS

Introduction

The findings will summarize the petitioner's and staff's assessment of the
survey prograin submitted in support of a petition for rulemaking on
radiocactive waste below regulatory concern (BRC) reilative to the criteria
listed above.

5.2

sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the survey program, in support of the proposed

exclusion of the waste stream from regulation and management as LLW, is in

accordance with apnlicable regulations and would not result in exceedence

of the established policy criteria contained in Appendix B to 10 CFR Part -

and would result in negligible health and safety impacts.

The staff finds that the survey program, in support of the proposed ex-
clusion of the waste stream from regulation and management as LLW, is in
accordance with applicable regulations, but may potentially result in im-
pacts slightly exceeding the established policy criteria contained in
Appendix B to 10 CFR Part 2. However, the degree to which the criteria
are exceeded and considerations such as the conservative nature of the
methods used to assess impacts and the petitioner's proposed monitoring
program (add other measures as appropriate) indicate that the exclusion
would result in negligible health and safety impacts.

The staff finds that the proposed survey program, in support of the exclu-
sion of the waste stream from regulation and management as LLW, may poten-
tially result in impacts exceeding the established policy criteria con-
tained in Appendix B to 10 CFR Part 2. The staff recommends that, on this
basis, the petition be denied and the waste stream be regulated and
managed as LLW.
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6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regula-
tions, the method described herein will be used by the staff in its evaluation
of conformance with Cemmission regulations and policy.

7.  REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

1. Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive
Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Oztunali, 0.1., and G.W. Roles, Update of Part 61 lmpacts Analysis
Methodology, NUREG/CR-4370, 1986.

4. NRC, FEIS on 10 CFR Part 61 "Licensing Requirements for Land Nisposal of
Radinactive Waste," NUREG-0945, Nov 1982.

5. NRC, DEIS on 10 CFR Part 61 "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.
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6. NRC, "Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory '
Commission," NUREG/BR-0058, Rev. 1, May 1984.
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!" % NUREG-1361
M U.S. Nuclear Regulatory Commission

Office of Nuclear Material Safety and Safteguards

PETITIONS FCR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN
STANDARD PREVIEW PLAN 5.2
E. RECORDKEEPING AND REPORTINC
REPORTS

b o S

This section of the petition presents the recordkeeping and reporting program
in support of the proposed action.

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

. 1.2 Seconcdary - Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None
2. AREAS OF REVIEW

Recordkeeping and reporting to address uncertainties in projecting future volumes
or amoiunts of wastes and to evaluate the cumulative impacts of multiple exemp-
tions shall be reviewed by NRC staff. Appendix A of NUREG/BR-0058, Rev. 1,
addresses the information needs which the petitioner should have addressed to
facilitate NRC filing for OMB approval, and will be used by staff to evaluate

the proposed recordkeeping and reporting program.

The petitioner should assume that annual reports on disposals will be required

and that associated recordkeeping to generate the reports will be imposed. Staff
will review petitioner's program for inclusion of the following minimum

‘ information .in the annual reports:
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Reports

Waste type
Vo lume
Estimated curie content

Place and process of disposal

Increased recordkeeping and reporting requirements would address uncertainties
in projecting future volumes or amounts of wastes and NRC's responsibility to

consider the cumulative impacts of multiple exemptions.

When these requirements

are proposed, Office of Management and Budget (OMB) approval is required.

To facilitate NRC filing for OMB approval, the petitioner should have included

the following information:

Duplicative or overlapping reporting requirements
Number and type of expected respondents
Suggestions for minimizing the burden

Brief description of basis for estimates.

Estimates of staff hours and costs to prepare the re -rts and keep records

The petitioner shuuld also have addressed whether changes in technical

specifications or licenses may be needed.
3. REVIEW PROCEDURES

3.1 Acceptance Review

The proposed recordkeeping and reporting program shall be reviewed by staff to

identify any missing data or information necessary for the staff's evaluation.

The staff will review and evaluate the program in accordance with applicable

laws and regulations.
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4.  ACCEPTANCE CRITERIA

4.7 Decision Criteria

The fellowing decision criteria contained in Section 11 of the Commission
Policy Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

Procedural Requirement (OMB).
Criterion 8, "The radiological properties of the waste stream have been
characterized on a national basis, the variability has been projected, and the

range of variation will not invalidate supporting analyses."

4.2 Regulatory Requirement

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, “General Statement of Policy and Procedures
Concerning Petitions Pursuant to §2.802 for Disposal of Radioactive Waste

Below Regulatory Concern."

10 CFR Part 20, "Standards for Protection Against Radiation."

10 CFR Part 61, "Licensing Requirements for Land Disposal of Radioactive Waste."
NRC Manual Chapter 0230, "Federal Reports Management. "

Public Law 96-511, "“The Paperwork Reduction Act."

4.3 Regulatory Guides

None
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4.4 Reguiatory Evaluation Criteria .

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

5.  EVALUATION FINDINGS

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the
recordkeeping and reporting program submitted in support of a petition for
rulemaking on radioactive waste below regulatory concern (BRC). The findings
will address uncertainties in projecting future volumes or amounts of wastes
and the bases for the estimates relative to the criteria listed above.

5.2 Sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the proposed recordkeeping and reporting program
would not result in exceedence of the established policy criteria con-
tained in Appendix B to 10 CFR Part 2 and would result in negligible
health and safety impacts.

The staff finds that the proposed recordkeeping and reporting program may
potentially result in impacts slightly exceeding the estabiished policy
criteria contained in Anpendix B to 10 CFR Part 2. However, the degree to
which the criteria are exceeded and considerations such as the concervative
nature of the methods used to assess impacts and the petitioner's proposed
monitoring program (add other measures as appropriate) indicate that the
exclusion would result in negligible health and safety impacts.

5.2
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The staff finds that the proposed recordkeeping and reporting program may
potentially result in impacts exceeding the established policy criteria
contained in Appundix B to 10 CFR Part 2. The staff recommends that, on
this basis, the petition be denied and the waste stream be regulated and
managed as LLW.

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation ¢
conformance with Commission regulations and policy.

7.  REFERENCES

In addition tu the following, references on methods and techniques of analysis
and published data by Federal and State agencies wil)l be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

1. Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive
Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Oztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.
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4. NRC, FEIS on 10 CFR Part 61, "Licensing Requirements for Land Disposal of .
Radioactive Waste,” NUREG-094%5, Nov 1982.

5. NRC, DEIS on 10 CFR Part 61, "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.

6. NRC, "Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory
Commission," NUREG/BR-0058, Rev. 1," May 1984,
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U.S. Nucledr Regulatory Commigsion
Office of Nuclesr Mater.a: Safety and Cafeguards

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 6.1
F. PROFOSED RULE

-

PRCPOSED RULE

This section of the petition contains the text for the proposed rule. The
section should meet the criteria of Appendix B to 10 CFR Part 2. (See also
10 CFR 2.802.)

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Reg latory Branch (RB)
0ffyce of Nuclear Material Safety anu Safeguards (NMSS)

1.2 Secondary - Radiation Protection and Health Effects Branch (RPHEB)
‘ Office of Nuclear Regulatory Research (RES)

1.3 Support - Office of the General Counsel (0GC)
Office of the Secretary (SECY)

Office of Administration (ADM)

2.  AREAS OF REVIEW

Petitions for rulemaking on waste streams that may be below regulatory concern
shall be reviewad for compliance with 10 CFR Part 2, Appendix B, General State-
ment of Policy and Procedures Concerning Petitions Pursuant to §2.802 for
Disposal of Radioactive Waste Below Regulatory Concern.

The petition should include the text for the proposed rule. Staff shall review
the proposed text for, at a minimum, the following information:

. (1) The quantity and/or concentration limit for each radionuclide present
(trace radionuclides could oe lumped together with a tota 1limit);
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SRP 6.1 Proposed Rule

(2) A method to deal with radionuclide mixtures;

(3) The nonradiological specifications necessary to adequately define the
waste, anu

(4) The specific method(s) of exempt disposal.

If practicable, and if the supporting information indicates the need, the text
should also address other features such as annual limits on each generator in
terms of volume, mass or total radioactivity, and administrative or procedural
requirements including process controls, surveys, etc., that were previously
discussed. The text should no*t include the various dose limits used to justify
the proposed radionuclide 1im..s.

3. REVIEW PROCEDURES

3.1 Acceptance Review

The text of the proposed rule shall be reviewed by staff to identify any
missing data or information necessary for the staff's evaluation. The staff
will review and evaluate the proposal in accordance with applicable laws and
regulations. The staff will also review and evaluate the bases for decisions
and the subsequent impact on the health and safety of the environment.

4,  ACCEPTANCE CRITERIA

4.1 Decision Criteria

Procedural

4.2 Regulatory Requirements

The regulations applicable to the SRP are
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. 10 CFR 2.802 "Petition for Rulemaking"
10 CFR Part 2, Appendix B, "General Statement of Policy and Procedures
Concerning Petitions Pursuant to 2.802 for Disposal of Radioactive Waste
Below Regulatory Concern," 51 Fed. Reg. 30839, August 29, 1986.

10 CFR Part 20, "Standards for Protection Against Radiation."

10 CFR Part 61, "Licensing Requirements for Land Disposal of Radioactive
Waste."

4.3 Regulatory Guides
None

4.4 Regulatory Evaluation Criteria

’ The applicant should clearly acknowledge, by reference to codes, statutes, ur
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.
5.  EVALUATION FINDINGS

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the
text for the proposed rule relative to the criteria listed above.

5.2 Sample Evaluation Findings

The findings shall include one of the following statements:

The staff finds that the proposed Federal Register Notice has adequately
addressed the overall impacts of the proposed action, waste properties,
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and implementation of the proposed exemption in accordance with applicable .
regulations and established policy criteria contained in Appendix B to
10 CFR Part 2.

The statf finds that the proposed Federal Register Notice has not
adequately addressed the overall impacts of the proposed action, waste
properties, and implementation of the proposed exemption in accordance
with applicable regulations and established policy criteria contained in
Appendix B to 10 CFR Part 2. The staff recommends that the petitioner
resubmit the propesed Notice.

6.  IMPLEMENTATION

This review plan provides guidance to the NRC staft in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review. .
Except in those cases in which the applicant proposes an acceptable alternative

method for complying with the specified portions of the Commission's regula-

tions, the method described herein will be used by the staff in its evaluation

of conformance with Commission regulations and policy.

. REFERENCES
See section 4.2 of this SRP for a listing of applicable regulations.

) 2 Oztunali, 0. I., and G. W. Roles, De Minimus Waste Impacts Analysis
Methodoiogy, Vol. 1, NUREG/CR-3585, February 1984,

L Forstrom, J. M., and D. J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS+=BRC User's Guide and Methodology for Radioactive
Waste Below Regulatory Concern, Vo. 2, NUREG/CR-3585, July 1986.
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&. NRC, FEIS on 10 CFR Part 61, "Licensing Requirements for Land Disposal of
Radicactive Waste," NUREG-0945, November 1982.

5. NRC, DEIS on 10 CFR Part 61 "Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, September 1981.

6. NRC, "Regulation Handbook," NUREG/CR-0053, Rev. 1, November 1987.
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IIL. Decision Criteris

The Commission policy statement
establishes that the following criteria
should be used by staff as guidelines for
acting on a petition. ach criterion is
repeated and stalfl views on
implementation are discussed

1. Disposal and treatment of the
wastes as specified in the petition will
result in no significant impact on the
quality of the human environment.

Discussion: Unlese *his finding can be

made during infor = : ~ submitted by
the petitioner, th ~ “ion must
prepare an Envirun.. -mpact

Statement to more fully exemine the
proposed action, alternatives 1o the
proposed acticn, and associated
potential impacts of alternatives.
Preparation would likely involve
contractual support and would likely
take 2 years or more to complete. The
Commission could no! act in the petition
in an expedited manner.

2. The maximum expected effective
dose equivalent to an individual
member of the public does not exceed &
few millirem per year for normal
operations and anticipated events.

Discussion: The effective dose
equivelent means the ICRP Publication
26 and 30 ? sum of the dose from
external exposure and the dose incurred
from that year's intake of radionuclides.
While a range of 1-10 millirem per year
might be ecceptable, a one millirem dose
would facilitate expedited processing.
Higher doses may require more
extensive justification. Based on a
mortality risk coefficient for induced
cancer and hereditary effects of 2x10™*
per rem (ICRP Publication 26), radiation
exposure at a level of millirem per year
would result in an annual mortality risk
of 2x10 " (i.e., 2x *effects/remx " * rem/
year).

The EPA is developing criteria for
identifying low-level radioactive waste
that may be below regulatory concern
as part of that agency's development of

neral environmental standards for
ow-level waste disposal. The EPA
published an Advance Notice of
Proposed Rulemaking on August 31, 1983
(48 FR 395683) and currently hopes to
publish proposed standards in early
1987. Other EPA standards that the
doses can be compared to are the Clean
Air Act radioactive release standard of
25 millirems per year in 40 CFR Part 61
and the uranium fuel cycle annual whole
body limit of 25 millirems in 40 CFR 180.

One millirem is very small when
compared to naturally occurring
background doses from cosmic and

Vol. 51, No. 168 / Friday. August 26, 1986 / Rules and Reg

terrestrial sources. Background doses in
the United States are typically in the
100-120 millirems per year iange
exclusive of the lung doses from radon.
One millirem is also small when
compared to the annual 500 millirem
dose limit for individual members of the
aml public in Federal Radiation
uncil guidance.

An important feature is that doses of
up to 1 millirem from the individual
petition should minimize concerns over
exposure to multiple exempted waste
streams. ICRP Publication 46 addressed
individual dose limits and other issues
related to exemptions and stated, in
paragraphs 83 and 84 on page 19:

Many radiation exposures routinely
encountered in radiation protection,
particulacly those received by members of (e
public. are very small by comparison with
dose limiis or natural background. and aie
well below dose levels at which the
appearance of deleterious health effects has
been demonstrated. In individual-related
assesaments, it is widely recognized that
there are radiation doses that are so small
that they involve risks that would be

rded as negligable by the exposed
individuals. Studies of comparative risks
experienced by the population in various
activities appear to indicate that an annual
probability of death of the order of 10°* per
year or less is not taken into account by
individuals in their decisions as to actions
that could influence their risks. Using
rounded dose response factors for induced
health effects. this level of rigk corresponds
to an annual dose of the order of 0.1 mSv [10
milurem|

However, in most practical cases. the need
for exemptiun rules arises in source-related
assessment. to decide whether a source or
waste stream should be subject to control
Consideration should be given to the need for
any optimization of radiation protection and
to the possibility that many practices and
sources of the same kind could combine now
or in the future so that their total effect may
be significant, even though each source
causes an annual individual dose equivalen!
telow 0.1 mSv [10 millirem| to individuals in
the critical group This may involve
assessments of dose commitments and of the
collective dose per unit practice or source, in
order to ensure that the individual dose
requirement will not be exceeded now or in
the future It seems almost certain that the
total annual dose to a single individual from
exempted sources will be less than ten times
the contribution from the exempted source
giving the highest individua! dose. This
aspect could, therefore. be allowed for by
reducing the annual individual dose
exemption criterion from C.1 to 0.01 m8v [10
to 1 millirem)

The NRC staff recognizes that at times,
human reactions are not so strictly
governed by quantative considerations
as the ICRP excerp! suggests
Nevertheless, the 1C™* per year value
seems about as low as practicable,

7.1-1
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seems 100 low to justify significant
concern. and so seems acceptable

The United Kingdom's National
Radiological Protection Board has
issued generic guidance on de minimis
dose levels (ASP-7, January 1885) * that
has status similar to Federal Radiation
Guidance issued by the President in this
country. The Board identified effective
dose equivalents of § millirem per year
as insignificant when members of the
public make their decisions. The §
millirem limit represents the total dose
contribution from all exempted
practices. For indiv.dual practices, the
Board divided by 10 (i.e.. 0.5 millirem
per year) to account for exposures from
multiple practices. These limits are
applied generically. Less conservatism
under the well defined circumstances
associated with specific waste streams
and disposal options envisaged in this
NRC statement seems justified. Ir a
proposed policy statement dated May 6,
1985 the Canadian Atomic Energy
Control Board specifically addressed
disposal of specific wastes that are of no
regulatory concern. An individual does
limit of & millirems per year was
propos ' for this limited application.

A maximum individual exposure of 1
millirem per year is also consistent with
Appendix | to 10 CFR Part 50. Appendix
I specifies design objective doses for
operational light-water-cooled nuclear
power reactor effluents. These design
objectives include annual total body
doses of 3 millirems for liquid effluents
and & millirems for gaseous effluents. If
onsite incineration at reactors is
petitioned for a3 a specified disposal
option, the petiticaer should addrese
how the proposed activity, combined
with all other effluents from the sites.
would not exceed the design objective
doses in Apnendix I to 10 CFR Part 50

5. The collective doses to the critical
population and general population are
small.

Discussion: An additional advantage
when individual doses are no more than
1 millirem per year is that the collective
doses are then summations over very
small exposures. The collective dose
evaluation is primarily for information
purposes, cost/benefit considerations,
and to confirm the finding of no
significant impact on the quality of the
human environment. This determination
will be made based on information
available during the review of each
petition in concert with criterion 5. Staff
notes that the United Kingdom policy on
individual dose limits includes an
associated collective dose criterion
(The collective dose criterion must be
met in addition to the individual limits)
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In ICRP Publication 46, a similar
criterion is stated.

4. The potential radiological
consequences of accidents or equipment
malfunction involving the wastes and
intrusion into disposal sites after logs of
normal institutional controls are not
significant

Discussior. Potential doses from
accidents or intrusion should be well
within public exposure limits and take
into account the probability or
possibility of such events In & statement
dated April 26. 1986 the International
Commission on Radiological Protection
(ICRP) stated that the ICRP's p:esent
view is that the principal dose limit for
members of the public is 100 millirems in
a year. The ICRP further stated that the
500 millirem limit from ICRP Publication
26 could be used as a subsidiary limit
provided the lifetime average does not
exceed the principal limit.
Consequently, potential exposures from
accidents or unexpected events would
be more easily justified if they are well
below 100 millirem per year principal
limit.

5 The exemption will result in a
significant reduction in societal costs

Discussion: When the economic and
exposure costs associated with the
exemption are compared to disposal at a
licensed low-level waste site there
should be a significant reduction in
costs.

6. The waste is compatible with the
proposed treatment and disposal
options.

Discussion: This criterion relates to
the nonradiological properties of the
waustes For example, disposal of
recioactive wastes that also qualify as &
nonradiological hazardous material
should be proposed for disposal
methods in accord with EPA regulatinn»
{e.g.. incineration or disposal at a
hazardous waste facility). Also, wastes
proposed for incineration shouid be
combustible and wastes proposed for
landfills shoulc be appropriate for
disposal in typical landfills anywhere in
the nation

¥ The exemption is useful on a
national scale, i.e., itis likely to be used
bv a category of licensees or at least a
si.nificant portion of a category

tscussion: Rulemaking is usually not
warranted for wastes involving a single
licensee, whether a continuing disposal
activity or a one-time disposal. Such
proposals by individual licensees are
normally processed as licensing act’ s
under 10 CFR 20.302(a)

6. The radiological properties of the
waste stream have been characterized
on a national basis, the variability has

30845
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been projected, and the range of
vanation will not invalidete supporting
analyses

Discussion: One of the merits of
deuling with specific waste streams is
that the actual properties of the waste
stream can be relied upon in estimating
impacts rather than conservative
bounding parameters. The specific
pathways that must be considered can
be limited to manageable numbers. The
expected fate can be credibly limited
based on the properties.

9 The waste characterization is based
cn data on real wastes

Discussion: Actual data on rea! waste
provide reasonable assurance that the
waste characterization is accurate.

10. The disposed form of the waste
has negligibie potential for recycle.

discussion: Eliminating the
unceriainties associated with recycle is
necessary to expeditious handling.
Specifying specific wastes and specific
methods of disposal narrows the
pathways and timeframes to
manageable numbers

11 Licensees can establish effective,
licensable, and inspectabie programs for
the waste prior to transfer to
demonstrate compliance.

Discussion: Survey programs and
quality control programs will be needed
to provide reasonable assurance that
actual wastes disposed of under an
exemption rule meet the specified
parameters. Since disposal would be
exempled based on both established
and proiected waste characteristics,
reporting on the wastes actually
transferred for below regulatory concern
disposal will be important and should
be practical.

12. The offsite treatment or disposal
medium (e.g.. sanitary landfill) does not
need to be controlled or monitored for
radiation protection purposes.

Discussion: The evaluation of
expected exposures shouid provide the
basis for meeting this criterion.
However, this is an area where NRC
will have a continuing responsibility as
multiple petitions are processed.
Reporting on actual disposals will help
NRC address this responaibility and
monitor the adequacy of the limits
included in the exempted disposals.

13. The methods and procedures used
to manage the wastes and to assess the
impacts are no different from those that
would be applied to the corresponding
uncontaminated materials.

Discussion. Since the receiving facility
will not be licensed for radioactive
materiels, specie. handling or measures
should not be required at the processing
o~ disposal sites because of the
radioactive content of the wastes. This
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criterion also means that reeli*‘ic
assumptions ebout the dispcsal methods
have been made in estimating
exposures.

14. There are no regulatory or legel
obstacles to use of the proposed
treatment or disposal methods.

Discussion To have practical use, the
disposal option must be evailable. For
example. if all hazardous waste
facilities that accept offsite wastes are
closed or are not reasonably dietributed.
the practicelity of an exemption to allow
disposel at such sites is questioneable.
Since the receiving facility will nat be
licensed for redioactive materials,
shipments to landfills or hazardous
waste facilities should not require
identification as radioactive materials.




IV. Administrative Handling

Agency procedures for expeditious
handling of petitions for rulemaking
were initially published in 1982 in
NUREG/BR-0052 “Regulations
Handbook "' The procedures sre
contained in Part 11 of the Handbook
and were most recently revised in
September 1985. Because of resource
limitations and other factors, these
procedures have not been fully
implemented Petitions for rulemaking
submitted in accordance with the
Commission's policy statement and this
staff implementation plan will be
processed in full compliance with these
procedures These procedures coupled
with agency policy to complete all
rulemaking within 2 years will provide
expeditious action on the petitions. In
addition, the Handbook notes general
sche uling advice that proposed rules to
grant petitions should be published in 6
12 months after acceptance and °
publication for camment. Proposed rules
will be forwarded to the Commission on
a 6-month schedule to the extent
permitted by reeource limits, the nature
and extent of public comments, and
internal Control of Rulemakings
procedures. Rulemakings involving
power reactors must be reviewed by the
Committee on Revisw of Generic
Requirements prior to publication
Proposed rules involving reactors will
therefore be forwarded 1o the
Commission on & 7-month schedule to
the extent permitted by resources.
comments, and approval procedures. In
both cases, every effort will be made to
publish proposed rules no later than 12
months after noticing for public
comment,

Although the procedures ir Part 11 of
NUREG/BR-0083 include fast track
processing, the nature of the anticipated
petitions do not fully comply with the
dJecision criteria to follow this
alternative

Some of the key features of the
handling procedures include the
following steps for complete and fully
supported petitions.

1. Petitioners may confer on
procedural matters with the staff before
filing a petition for rulemaking. Requests
to confer on procedural matters should
be addreased to: The Director, Division
of Rules and Records, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 205585,
Attention: Chief, Rules and Procedures
Branch
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2. Petitions should be addressea 10:
The Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20558,
Attention: Docketing and Service
Branch. In kurln. with 10 CFR 2.802(f),
petitioners will be promptly informed if
the petition meets the threshoid
requirements for & petition for
rulemaking in 10 CFR 2.802(¢c) and can
be processed in sccordance with this
implementation plan. Ordinarily this
determination will be made within 30
days after receipt of the petition.

3. Following this determination, the
petition will be noticed in the Federal
Register for & public commert period of
at least 60 days.

4. The petitioner will be provided
copies of all comments received.
scheduling information, and periodic
status reports.

The procedures in NUREG/BR-0083
also Iinclude the process for denial and
withdrawal of petitions.
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’g‘ UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20685

...‘.
September 5, 1986
ATTENTION: Commission Licensees
SUBJECT: POLICY STATEMENT ON RADIOACTIVE WASTE BELOW REGULATORY CONCERN

A Commission policy statement concerning petitions for rulemaking to exempt
specific ragicactive waste streams from regulation was published ir the
Federal Register on August 29, 1986. A copy of the published policy statement
and accompanying staff implementation plan is enclosea for your information.
As a licensee, you may wish to encourage your trede or professional
crganizations to submit petitions following the guidance provided. You aelso
may b: contected by such groups to help collect data or information to support
petitions.

Any comments or suggestions you may have concerning the policy statement or
implementation plan would be welcome.

/V//t %Chief

Malcolm R, K

Low=Level Waste and Uranium Recovery
Projects Branch

Division of Waste Management

Enclosure:
FR Notice dtd 8/29/86

A-1 October 1589
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NUCLE/ 4 REQULATORY
COMM'SSION

10 CFR Part 2

Radioactive \Vaste Below Reguiatory
Concern; Policy Statement

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule: policy statement.

SUMMARY: This notice contains a policy
Statement and staff implementaiion plan
regarding expeditious handling of
petitions for rulemaking to exempt
specific radioactive waste streams from
disposal in & licensed low-level waste
disposal facility. For the Nuclear
Regulatory Commission (NRC) to grant
these rulemaking petitions, the waste
streams must be sufficiently low in
concentration or quantities of
radionuclides for the Commission to find
that they may be disposed of by
alternative means without posing an
undue risk to public health end safety.
The policy s'atement and plan are in the
neture of regulatory guidance for
implementing existing requirements for
rulemaking petitions in 10 CFR 2.802

§-07499¢9 0003(00N28-AUG-86-10 31 4)
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The documents describe the kind of
information petitioners should file to
allow timely Commission review of the
petition. They also describe decision
criteria the Commission will use and the
administrative procedures to be
followed in order to permit the
Commission to act upon the petition in
an expedited manner. These documents
respond to a mandate in the Low-Level
Radioactive Waste Policy Amendmen*»
Act of 1885 and are being published as
Appendix B to 10 CFR Part 2.
EFFECTIVE DATE. October 27, 1086

AODRESSES: Send any written comments
or suggestions to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555;
Attention: Docketing and Service
Branch. Comments received within 80
days would be most helpful. Copies of
comments received by the Commission
may be examined or copied for a fee at
the U.8. Nuclear Regu'atory Commission
(NRC) Public Document Room, 1717 H
Street NW, Washington, DC 20855.

FOR FURTHER INFORMATION CONTACT:
Kitty 8. Dragonette, Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatery Commission, Washington,
DC 208585, telephone: (301) 427-4300.
SUPPLEMENTARY INFORMATION:

L.t of Subjects in 10 CFR Part 2

Administrative practice and
procedure, Classilied business
information, Freedom of information,
Hazardous waste, Nuclear material,
Nuclear power plants and reactors,
Penalties, Sex discrimination.

For the reasons set forth below und
under the authority of the Atomic
Energy Aci of 1854 as amended, the
Energy Reorganization Act of 1974, as
amended, and 5 US.C. 553, the NRC is
adopting the following amendments to
10 CFR Part 2.

PART 2--RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEDURES

1. The authority citation for Part 2 is
revised to read as follows:

Authority: Secs. 18°. 181, 68 Stat. 948 933
83 amended (42 U.5.C 2201, 2231) sec. 191, ae
amended. Pub. L. 87-015. 78 Stat. 409 (42
US.C 2241) sec. 201, 83 Stat. 1242, s
amended (42 US.C 3841) 5 US.C 832

Section 2101 also issued under secs. 53, 82,
83. 81 103, 104, 105, 88 Stat. 930. 932. 921, 938,
938. 937 938, as amended (42 USC 2072,
2002, 2003, 2111, 2133, 2134, 2138): sec. 102,
Pub L ©1-100, 82 Stat 833, as amended (42
1'S.C 4332) sec 301 88 Stat 1266 2USC
8871). Sections 2.102. 2.103. 2.104. 2.108, 2.721
al*0 iss:1ed under sece. 102, 103. 104, 108, 183,
189 88 Siat 9364, 937, 938, 954. 955, as
amended (42 US.C 2132 2133 2134 2138
2233. 2239) Section 2.108 also issued under

—

Pub L 87415 06 Stet. 2073 (42 UB.C 2239}
Sections 2.200-2.208 also issued unider secs.
186 234, 88 Stat 955 82 Stal 444, as amended
(42 U S.C. 2236, 2282): wec. 206, B8 Stat. 1248
42 US C 5848) Sections 2800-2 8086 also
‘ssued under sec 102 Pub L. 91-180. 82 Stat
853 as amended (42 U S.C 4232) Sections
2.700a. 2.719 als0 issued nnder 5 US.C 554
Sections 2.754. 2.780. ~770 also issued under §
US.C 557 Section 2.790 also issued under
sec 100, 68 Sta! 936 as amended (42U SC
2133) and 5 US.C 552 Sections 2.800 and
2.8uv also issued under 8 US C 553 Section
2.800 also issued under 5 US C. 557 and sec
29, Pub L 85-256. 71 Stat $78. &5 amended
(42 US.C 2033). Subpart K also issued under
sec. 18v. 88 Stat 955 (42 U S.C. 2238). sec. 134
Pub L 97-425 96 Stat. 2230 (42 U S.C. 10154)
Appendix A also issued under sec 8, Pulr L.
91-580. 64 Stat. 1437 (42 U S.C 2135).
Appendix B 4s alsc issued under sec. 10 Pub.
L. 99-240, 90 Stat 1842 (42 U.S.C. 2021 et
seq )

2. Add the following policy statement
as Appendix B to Part 2:

Appendix B to Part 2—CGeneral Statement
of Policy and Procsdures Concerning
Petitions Pursuant to § 2.802 for Disposal of
Radioactive Waste Sireams Below
Regulatory Concemn

I Introduction &nd Purpose
Il. Standards and Procedures
Il Agreement States

IV. Future Action

I. Introduction and Purpose

The Low-Level Radioactive Waste Policy
Amendments Act of 1988 (the Act) (42U S C.
2021b et seq.) was enacted January 15 1986,
Section 10 of the Act addresses disposal of
wastes termed "below regulatory concern”
tha! would not need to be subject to
regulatory control to assure adequate
protection of the public heaith and safety
because of their radioactive content. The goal
of this section of the Act is for the
Commission to make practical and timely
decisions to determine when wastes need not

0 10 @ licensed low-level waste disposal site.

hese decisions will be expressed through
rulemaking. Alternative disposal would
conserve space in the existing sites while
new sites are established und reduce the
costs of disposal. Rulemaking petitions may
play a role in the national low-level wasie
sirategy outlined by the Act. The Act
provides that the Commission establish
procedures for acting expeditiously on
petitions to exempt specific radioactive
waste sireams from the Commissior -
regulations

The purpose of this statement and
sccompanying implemantation plan is to
establizh the standarde and procedures that
will parmit the Commission 10 act upon
rulemaking petitions in an expeditious
manner as called for in the Act. This policy
dlatement does not require pelitioners 1o
present all the information outlined or
demonastrate thet the decision criteria for
expedited handling can be met. if such
expedited handling is not wanted For
example. petitions requesting exemption of
concentrations of radionuglides that might




result in individual exposures higher than
those recommended in the decision criteria
may be submitted. but expedited handling
cannc! be assured

Finally. this policy sta’emen, and
accompanying implementation plan are
intended to facilities handling of rulemaking
petitions for sireams from multiple producers
and do not 4pply W individua! licensing
actions on single producer waste. Individual
hicensees who seek upproval for disposal of
their uniques wastes may continue 1o submit
their disposal plans under 10 CFR 20 302(a)

1. Standards and Procedures

The standards and procedures needed to
handle petitions expeditiously fall into the
followiny three categories. (1) Information
petitioners should file in supporit of the
petitions, (2] standards for assessing the §
adequacy of the proposals and providing
petitioners insight on the decision criteria the
Commission intends to use so that all
relevant informational issues will be
addressed in the petition. and (3) the internal
NRC administrative procedures for handling
the peutions. These three categories are
addressed in the attached siaff
inplementation plan The staff plan wis
developed in response to Comrission
direction to provide detailed guidance on
implementing the general approach outlined
in this policy statement. Although staff may
revise i [rom time lo lime as experience is
gained in processing petitions. the plan
outlines a reasonable basis for accomplishing
the approach Staff is 1o publish revisions as
NUREG documents and notice the
availability of the revisions in the Federal
Register

As a practical matter, the pnmary
information for justifying and supporting
petitions must be supplied by the petitioner if
the Commission is lo act in an expedited
manner If the petitioner wishes to assure
expedited action, the supporting information
should be complete enough so that
Commission action is primarily limited to
independent evaluation and administrative
processing

Decision critena for judging v hether to
grant a petition involve the ov. all impacts of
the proposed aclion. waste properties. and
implementation of the proposed exemption
The following criteria address these areas
Petitions which demonstrate tha! these
criteria are met should be suitable for
expedited action

1 Disposal and treatment of the wastes as
specified in the petition will result in no
significant impact on the quality of the
human environment

2. The maximum expected effective dose
equivalent to an individual member of the
public does not exceed a few millirem per
year for normal operationa and anticipated
events

3 The collective doses to the critical
population and general population are sria!l

4 The potential radiological consequences
of accidents or equipmen! malfunction
involving the wastes and intrusion into
disposal sites after loss of normal
institutional controls are not significant

5 The exemption will result in a significant
reduction in societal costs
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6. The wasle is compatible with the
proposed treatment and disposal options

7 The exemption is useful on a national
scale e itis likely to be used by & category
of licensees or at least @ significant portion of
a category

8 The radiological properties of the waste
siream have been characierized on a national
basis the variability has been projecied. and
the range of variation will not invalidate
supporting analyses

9 The waste characterization is based on
data on real wastes.

10. The disposed forw of the waste has
negligible potential for recycie

11 Licensees can establish effective,
licknsable. and inspectable programs for the
waste prior to transfer tv demonsirate
compliance

12 The ofisite treatment or disposal
medium (e.g. sanitary landfili) does not need
1o be controlled or monitored for radiation
protection purposes.

13. The methods and procedures used to
manage the wastes and to assess the impacts
are no different from those that would be
applied to the corresponding uncontaminated
materials

14 There are no regulatory or legal
obstacles to use of the proposed treatment or
disposal mc.hods.

111 Agreument! States

The Low-Level Radioactive Waste Policy
Amendments Act of 1985 establishes @
national system for dealing with low-level
waste disposal. The system assigns to the
States responsiblity for disposal capacity for
low level wastes not exceeding Class C
wastes ac defined in 10 CFR 81.55. Section 10
of the Act «ncourages a reduction in volume
of such wastes subject to Statz responsiblity
for disposal through the option of determining
that certain wastes need not go lo existing
licensed disposal facilities or new sites
licensed under 10 CFR Part 81 or equivalent
State regulations If radiological safety can be
assured. such disposal would conserve space
in the existing sites while new sites sre
developed. and would serve as ar important
adjunct 1o volume reduction efforts in
meeting the waste volume allocation limite
set forth in the Act Thus. these rulemakings
should aid the States in fulfilling their
responsibilities under the Act. Equity also
suggests that all waste generators be able to
take advantage of below regulatory concern
options as part of their waste management
strategies Generators in both Agreeement
and non-Agreement States will b competing
for space in the existing sites ant the concept
should be applicable nationwide

Agreement States will play an importan!
role in ensuring that the system works on &
national basis and that it remains equitable
States have been encouraging findings that

ertain wastes are below regulatory concern
and do not have to go 1o low-level waste
sites The States have been voicing this view
for a number of years through forums such as
the Conference of Radiation Control Program
Directors Wulemakings granting petitons wil
be made a matter of compatibility for
Agreement States. Consequently, rulemaking
will be coordinated with the States
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IV Futurz Action

The Commission will conduct a generic
rulemaking on waste sireams below
regulatory concern based on 8 number of
factors. The factors include public comments
received on the statement, the number and
types of petitons for rulemaking received. and
how effective the statement is in enabling
timely processing of petitions A generic
rulesnaking is warranted to provide a more
efficient and effective means of
accomplishing the goals reflected in Section
10 of the Act An advance notice of proposed
rulemaking will be published within 80 days.
Furthermore, the Commission may
periodically review all rulemakings in crder
10 assure thal the relevant paramelers have
not changed significantly an j may ask the
petitioner to submit updated information to
assis! in the review The Commission would
also have to confirm that approved
exemplions are consisten! with any general
stanaards issued by EPA.

Dated at Washington, DC this 25th day of
August 1988
For the Nucloar RegulatoryCommissior.
Samuel . Chilk,

Secretary (o the Commissior.

Editorial Note: The staff implementation
plan will not appear in the Cede of Federal
Regulation

Nuclear Regulatory Commission Staff
imp.ementation of Nuclear Regulatory
Commission Policy on Radioactive
Waste Below Regulatory Concern

[ Introduction
1! Information to Support Petitions
A General
1 10 CFR Part 2 Requirements
2 Environmental Impacts
3 Economic Impact on Small Entities
4 Computer Program
5 Scope
B Waste Characterization
1 Radiological Propertie:
« Cther Considerations
3 Totale
4 Bass
5 As Low as Reasonably Achievable
(ALARA)
C Waste Management Options
D Analyses
1 Radiological Impacts
2 Other impacts
3 Regulatory Analysis
E Recordkeeping and Reporting
1 Surveys
2 Reports
F Proposed Rule
.| Decision Criteria
IV, Administrative Handling

1. Introduction

Section 10 of the Low-Level
Radioactive Waste Policy Amendments
Act of 1985 requires the Nuclear
Regulatory Commission (NRC) to
develop standards “nd procedures for
expeditious handling of petitions for
rulemaking to exempt disposal of
radioactive waste determined 0 be
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below regulatory concern. The Act also
requires NRC to identify information
petitioners should file. The Commission
Policy Statement provides general
guidance on how to meet the
requirements of sectinn 10 of the Act,
cutlines the overall approach 1o be
followed, and lists decision criteria to be
used. Implementation uf the general
approach and decision criteria of the
Commission Policy Statement involves
developing more detailed guidance and
procedures In accordance with
Commission direction, the NKC staff has
developed more detailed guidance and
procedures for implementation of the
Commission Policy Statement. This staff
guidance and procedures cover: (1)
Information petitioners shou'A file in
support of petitions to enab. 2xpedited
processing, (2) discussion of the decision
criteria, and (3) _.dministrative
procedures to be followed

I Intormation to Suppot Petitions
A. General

1. 10 CFR Part 2 requirements. The
codified information requiremants for
petitions for rulemaking are outlined in
the Commission's regulations in 10 CFR
2.802(c). These regulations require the
petitioner to identify the problem and
propose solutions, to state the
petitioner's grounds for and interest in
the action, and to provide supporting
information and rationale. As a practical
matter, the information demonstrating
that the radiological heelth and safety
impacts are 80 low as to be below
regulatory concern must be prov.ded by
the petitioner if the Commiss:on is to ac*
in an expedited manner. Petitions for
rulemaking should therefore be
submitted following the staff's
supplemental guidance and procedures
to assure expedited action

2. Env/ onmental impacts. Petitions
must enable the Commission to make a
finding of no significant impact on. .he
quality of the human environment. Such
Commission findings must be based on
an Environmental Assessment that
complies with 10 CFR 51.30 and must
meet the requirements of 10 CFR §1.32.
These requirements include addressing
the need ‘or the proposed action,
identifying alternatives, and assessing
the potential environriental impacts of
the proposed action and alternaties
Consistent with 10 CFR 5141, the
petitioner should submit the information
needed to meet these requirements and
do 80 in a manner that permits
independent evaluation by the
Commission of the data and
methodology used and the conclusions
reached

3. Economic impact on small entitie;
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When & rulemaking action is likely to
have a significant economic impact on a
substantial number of small entities. the
Regulatory Flexibility Act requires that
the impacts on these small entities must
be specifically addressed (The
Commission's size standard for
identifying a small entity is $3.5 milliun
cr less in annual receipts except for
private practice physicians and
educational institutions where the
standard is $1 million or less in annual
receipts for private practice physicians
and 500 employees for educational
institutions. See 50 FR 50214, Dacember
9, 1985 ) For any rulemaking. the
Commission must either certify that the
rule wil! not economically impact or will
have no significant economic impacts on
small entities, or present an analysis of
alternatives to minimize the impacts.
Because rulemakings on below
regulatory concern should provide relief
from requirements ior all a{fected
entities satisfaction of this requirement
snould be straightforward but it must be
addressed in any rulemaking. To
facilitate expeditious preparation of the
proposed rule responding to the petition,
the petitiuner should submit an
evaluation of the estimated economic
impacts on small entities. The
evaluation should include estimates of
the costs for small entities in terms of
staff time and dollar custs. Any
allernatives that could accomy lish the
objective of the petitioner's proposed
rule while minimizing the economic
impact on small entities should be
presented. The evaluatiun should
include an assessment of the
incrementa’ recordkeeping and reporting
costs that would be associated with the
petitioned rule change.

4. Computer program. The computer
program (IMPACT-BRC) the
Commission intends to uge to
independently evaluate petitioners’
assessments of impacts is based nn "De
Minimis Waste Impacts Analysis
Methodology (NUREG/CR-3585)
publist d February 1984.' Petitioners
are encouraged to consult NUREG/CR-~
3585 in order to better understand the
Lommission’s information needs. The
IMPACTS-BRC program will be
distributed by the Netional Energy
Suftware Center on floppy diskettes for
use on [BM-PC and compatible
computers. The Center's address is $700
South Cuss Avenue. Argonne National
Laboratory, Argonne. [llinois 80439. The
users guide 1or IMPACTS-BRC will be
published as a draft Volume 1! of
NUREG/CR-3585 Petitioners may
evaluate the impacis of the proposed
activity using NRC's code, (f desired.

' Footnotes at end of arin le

When alternate calculational
methodologies are used, the petitioner
should provide all the specific input
needed to analyze the waste stream in
the petition using IMPACTS-BRC and
provide a rationale for all parameter
selection.. The Commission may clarify
or modify the computer code from: time
to time. Petitioners choosing to use
NRC's code should be sure 10 use the
current revision. The National Energy
Software Center will provide changes to
persons obtaining the program from the
Center. Users a“e encouraged to
comment on the code so that their
experience can be factored into future
revisions.

5. Scope. The petitioner should define
-he geographic area to which the
proposed rule should apply and the
reasons supporting any area less than
national in scope. It might be possible to
justify limiting the scope to a lowslevel
waste regional compact or a state tut
implementation issues such as import or
export of wastes outside the compact or
state should be addressed in the
rationale.

B. Waste Characterization

1. Radiological properties. The
minimum radiological properties that
should be described are the
concentration or contamination levels
énd the half-lives, total quentity, and
identities of the radionuclides present.
The chemical and physical form of the
racionuclides should be addressed. All
radionuclides present or potentially
present should be specified, including
radionuciides identified as trace
constituents. The distribution of the
radionuclides within the wastes shouid
be ~oted (e.g.. surface or volume
distribution). Mass and volume average
concentrations should alsc be
presented. For incineration, the
radioactive content of the ash and
noncombustible fraction should be
described. The variability as a funciion
of process variation and variation
among licens2es should be addressed
and bounded.

2. Other considerations. An
understanding of nonradiological
properties of the waste stream is needed
to assure that they are consistent with
the proposed disposal method and to
evaluate the adequacy of the analysis of
the radiological impacts. (NRC's
deregulation of the radioactive content
would not relieve licensees from the
applicable rules of other agencies which
cover the nonradiological properties )
The petitioner should nrovide a detailed
description of the waste materials.
including their origin, chemical
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composition, physical state. volume, and
mass.

The term “stream’’ only means wartes
produced from & common set of
circumstances and possessing common
characteristics. It does not mean
“liquid" although the stream may be in a
liquid form (e.g.. waste oil). The wastes
may be resin beads, laboratory

lassware, or any other form. Waste
orm includes packages or containers
used to manage (i e, store. handle. ship,
or dispose) the wastes. The variability
and potential changes in the waste form
as & function of process variation should
be addressed. The variatien among
licensees chould be described and
bounded

Compatibility with requirements
associated with the proposed
management options should be carefully
presented. For example, if the petitioner
proposes that the wastes be incinerated,
the waste form should be shown to be
compatible with the temperatures, flow
rates, feed rates, and other operating
parameters of typicz| incinerators that
may be used. The patitioner should
identify the minimum requirements an
incinerator must meet to assure
adequate combustion. The form and
volume of the ash and other residue
from incineration sh:uld be described
Similar consideration for disposal at
sanitary landfills or hazardous waste
sites should be addressed. For example,
wastes that include components or
properties that would qualify the waste
as a "hazardous waste’ under EPA rules
ir 40 CFR Parts 280 through 265 should
not be proposed for disposal at a
municipal landfil!

The potential for recycle should be
presented. Possible treatment. such as
shredding. the would reduce the recycle
putential should be described. Both the
resource velue (e.g.. salvageable metals)
and the functional usefulness (e.g.
usable tools) should be addressed. Both
short- and long-term potentials for
recycle are of significant concern to the
Commission.

3. Totals. A subsequent rulemaking
based upon an accepted patition is
gener'c. and the e =mption will likely be
used nationwide. 1i.erefore, to the
extent possible, the petitioner gshould
estimate the number of NRC and
Agreement State licensees that produce
the waste, the annual volumes and
mass. and the total annual quantities of
each radionv:lide that would be
dispesed of The :stimates should
include the current situation and the
likely variability over the reasonabl
foreseeable future. If the petition is {or e
proposed rule that will be limited to less
than national scope (e.g.. a state or
compact region), the totals should be
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estimated for the petitioned scope A
concentration distribution would be a
helpful tool in characterizing the wasle
stream. For example, the petitioner
could indicate that 10% of the wastes
fall in the range of 1-10 picocuries per
gram, 60% fall in the 10-100 range, and
30% in the 100-1,000 range. Such
distribution wculd permit more realistic
assessment of impacts in addition to
conservative bounding estimates using
maximum values. In any case, the
typical quant'ties produced per
generator and an estimate of the
geographic distribution of the gererators
should be described.

4 Bosis The basis for the waste
siream characterization should be
provided The basis for characterization
of the wastes and the total quantities
produced should be described.
Monitoring. analyticel data, and
calculations should be specified. Actual
measuremer:s or values that can be
related to measurements to confirm
calculations are important. The
description of the bases should in.lude
Guality assurance aspects. For example,
the petitioner should describe the
number of samples measured, the
representativeness of the samples, and
the appropriateness of the instruments
used The statistical confidence in the
estimates should be evaluated. If the
romionor conducted any surveys of
icensees or relie ! on surveys by others
to help quantify the amount and content
of wastes, they should be described.
Market information might be useful in
characterizing waste generation on a
national basis. Designation as a “trece
concentration” should be related to
specified detection limits, but detection
limits themselves are not sufficient
reason to dismiss trace concentrations
when methods exist to infer
concentrations.

For estimates of the radionuclide
content of the waste stream, the

etitioner may take advantage of
icensee experience in classilying
wasles for disposa' at low-level waste
sites. For example, the transuranic
radionuc!ide content of the wastes
would likely be below detection lin.its,
but licensees have already established
scaling factors for estimating the
transuranic content of wastes as part of
complying with 10 CFR Part 61 waste
classification requirements. Waste
generators use generic scaling factors
and factors stablished for their specific
wastes through sophisticated analyses
The #caling factors are used to infer the
presence and concentrations of many
tudionuclides based on measurement of
only a few nuclides. The -lassification
scheme in 10 CFR Part 61 118 been in
effect since December 1983.

Considerable data and experience
should be available to allow
characterizing the radiological content
and composition of the waste stream
being addressed in the petition: The
same principles ouilined in 10 CFR
61.55(a){8) may be applied. i e. values
based on direct measurements, indirect
methods related to measurements, or
material accountability

5 As low 0s 1s reasonobly achievcble
(ALARA) The Commission's ALARA
requirement in 10 CFR 29 1(c) applies to
efforts by licensees to maintain
radiation exposures and releases of
radioactive materials in effluents to
unrestricted areas as low is reasonably
achievable. 10 CFR Part 50. Apgendix |,
describes ALARA for radioactive
materials in light water reactor effluents.
Licensee compliance with 10 CFR 20.1(¢)
is a precondition to acceptance by NRC
of any waste stream as exemp'
Therefore, & descr.ption shoulgd be
provided uf reasonable procedures that
waste generators would be expected to
use to minimize radiation exposures
resulting from the disposal of the
exempt waste, e 4, removal of surface
contamination. These procedures are
assumed to apply priur to characterizing
the waste to be exemgted

C. Waste Management Options

The management options thal the
Commission can deal with expeditiously
are those described in NUREG/CR-3585
Onsite options include incineration and
burial Offsite options are municipal
waste disposal facilities (sanitary
lar.dfills), municipal waste incinerators,
hazaruous disposal facilities, and
hazardous waste incinerators
Pretreatment. e.g.. shredding of
otherwise potent'ally recyclable
materials, is & potential adjunct to either
onsite or offsite options. Combvinations
of these options can also be evaluated.
For example, wastes may be incinerated
on site and the ash shipped to & sanitery
landfill The favored disposal options
should be identified and fully described
The petitioner she .1d eveluate a full
range of options. The practicality of the
proposed option(s) should be presented
Waste compatibility discusse ! earlier is
one aspect. The nationa! availability
and distribution of thy option is another
Updates on national regulations and
laws pertaining to the proposed option
should be described and might have to
be considered in selecting acceptable
options

D Analyses

To support and justify the submittal,
each petitioner should include analyses
of the radiological impacts associated
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with handling, transport. and disposa! of
the spocific wastes. Any incremental
nonradiologica! impacts should be
assessed. Also the petitioner shou!d use
the analyses 1o prepare and submit &
detailed regulatory analysis with the
petition

\. Rodiolagical impacts. The
evaluation of radiological impacts
should distinguish between expected
and potential exporures and events
Impacts should be assessed for the
expected concentrations and quantities
ol radionuclides. The petitioner should
quantitatively evalue. the impacts from
the proposed waste for each option
requested. The petitioner should clearly
relate the analytical findings to specific
provisions in the recommended rule
changes. For example, the basis for each
recommended radionuchide limit should
e clearly explained

The radiological impacts included in
NUREG/CR-3585 and in NRC's
computer program (IMPACTS-BRC)
cover exposures to workers and
individual members of the public and
cumulative population exposures The
program calculates both external direct
gamma exposures and exposures from
ingested or inhaled radionuciides. NRC's
computer program can be used to
calculate the expected radiologica!
impacts f.om generator activities
transportation, treatment. disposal
operations. and post-d/sposal inputs
The program can analvze a wide range
of management options includirg
onsite treatment and disposal by the
genvrator shipment to mupicipa
management facilities. and shipment to
hazardous waste management facilities
The program covers impa:ts beginning
with initial handling and treatment by
the generator through final disposal of
all the radionuclides contained in (he
waste stream. Sequential treatment
sorting. and incineration unsite and at
municipal and hazardous facili‘ies can
be nssessed. Disposal of resulting ash
and residue is included Post.disposal
impacts that can be calculated ‘nelude
releases due to intrusion ground water
migration, e-osion, and leachate
accumulation. The program thus
addresses both expected und potential
post.disposal impacts

The petitioner's analysis of transport
impacts should be based on a
reanonably expected spacial distribution
of licensees and wast= treatment and
disposal facilities which will accopt the
wasles. The petitioner should address
parame.ers such as average and
exireme transport distances. The
pelitioner's analysis should addreas the

Waste

basis for parameter selection and
characterize the expected patierns (e g
S.074999 OOOHOON2R-A LG 86 10 5] 54

indicate how likely the extreme case
may be). In 2ddition, the petitioner's
analysis should also address potential
exposures from handling and transport
accidents. The petitioner's analysis of
accid 'nts should include a!,
assumptions, data. and results to
facilitate review. The potential for
shipment of the entire waste stream to
one or a few facilities should be
assessed. This scenario currently exists
for 10 CFR 20.306 exempted liquid
scintillation wastes and might result
from very limited numbers of treatment
facilities or decontamination services.
The analysis of impacts for transport,
handling. and disposal should include
evaluation of this potential circumstance
unless it can be clearly ruled out.

As suggested in Paragraph 89 on page
20 of ICRP Publication 46 2

Exception from regulation and
requirements on these bases should not be
used to make it possible to dispose of large
auantities of radioactive material in diluted
form, or in divided portions, causing
widespread pollution which would eventually
bui'd up high dose levels by the addition of
many small doses to individuals. & . should
they be used to exempt activities that, by
isolation or trea'ment. have been made
temporarily harmless but that imply large
potential for release and could give rise to
high individual doses or hizh collective doses.

The analysis of expected radiological
impacts should clearly addrees:

—The maximum individual exposures.

~The critical group exposures

-~The cumulative population
exposures

The maximum individual exposure
evaluation should include exposures to
all members of the public who may be
exposed beginning with the initial
handling at the generator's facility
tnrough post-closure. Both internal
uptake and external exposures should
be included. The individual may be a
member of the genera! population (e.g..
consumer of contaminated ground
water) or a person rece(ving the
exposure from his or her occupation.
Anycne who may be exposed and is not
a radiation worker should be considered
& member of the public. For example, &
worker at a sanitary iandfill or
commercial trash truck driver wouid not
be a radiation worker. However,
oc upatic..al exposures to radiation
workers should be evalualed and
considered in the cost/benc{it analysis
=f the incremental impacts between
disposal at a licensed facility and the
requested disposal options

The tota! population exposures can be
estimated and summed in two parts
One part is the smaller crivical group
{usually the occupationally exposed
population} where potential sxposures

A-6

may be higher on an individual basis but
the exposures and the number of
expose individuals are more
predictable and the exposures are short-
term. The critical group should be the
segment of the population most highly
exposed exclusive of radiation workers.
The other part is the general population
where the expected exposures and size
of the exposed population are less
predictable, potential individual
exposyres are probably much smaller,
and exposures may extend over longer
timeframes. Presentation of the
population exposures in these two parts
should contribute to a more meaningful
cost/benefit analysis.

2. Other impacts. The NRC action to
exempt the radiological content of the
wastes would not relieve persons
handling, processing. or disposing of the
wastes from requirements applicable to
the nonradiological propertigs. The
petition should demonstrate that the
nenradiological properties of the
radioactive waste are the same as the
nonradioactive materials normally
handled and disposed of by the
proposed methods. If the
nonradiological properties are similar
and the volumes of exemptod waste
would not impact the normal operations.
there should be ao incremeantal impacts.
[f the petitioner is & v1re of other
impacts which shou. be considered for
the specific wastes in the petition, the
petitioner should also address the
additional impacts.

3. Regulatory analysis. In order to
expedite subsequent rulemaking if the
petition is graried, the analysis should
also address the topics NRC must
address in a Regulatory Analysis eg.,
see NUREG/BR-0058, Revision 1,
“Regulatory Analysis Guidelines of the
U.S. Nuclear Regulatory Commisaion”).!
Following the Regulatory Analysis
format will structure the analytical
findings. present the bases for decisions,
and address the environmental
assessment requirements. The topics
are.

(1) A statement o) the problem. This
topic is the need for determining which
wastes mav be safely disposed of by
means other than shipment to licensed
low-level waste si'us.

(2) Alternatives. All reasonable
alternatives to the proposed action
should be described. The no action or
status quo alternative should always be
included

(3) Consequences. This topic calls for
an analysis of the impacts of each
alternative described. The factors the
petitioner should address include costs
and benefits and practical or legal
constraints. Cost/benefit cunsiderations
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and constra nts are discussed more fully
after this listing of topics.

(4) Decis:on rationale. This topic is a
conclusions statement that explains why
the preferred alternative(s) should be
adopted

(5) Implementation. This topic covers
the steps and schudules fo* actual
implementation of the proposed rule
The petitioner should address the topic
from the waste generato.'s perspective
and include surveys discussed under
Topic HLA 5. Recordkeeping and
Reporting.

A cosi/benefit discussion is an
essential part of both environmental and
regulatory impact considerations and is,
therefr | essential to expedited
handli ;. The discussion should focus
0~ expected exposuves and realistic
conceni ations or quantities of
radionuclides. The cost/benefit
discussion should include the
differential exposure and economic
custs belween disposal at a licensed
low-level waste disposal site and the
proposed option(s). It may als include
qualitative benefits. Reduced hazards
from not storing hazardous or
combustible materials might be a
benefit. dlimination or reduction of the
hazardous properties (e.g.. by
incineration) could be another.
Detrimental costs might also be
qualitative such as loss of space in
municipal or hazardous waste sites The
economic impact on the licensed site
operations (i.e.. loss of income from
diverted wastes) and its potential effect
on the avaiiability of econc¢ nic and safe
dispesal should be addressed. Costs of
surveys and verifying compliance
discussed under Topic ILE.
Recordkeeping and Reporting shculd
also be covered. The cost/benefit shou'
also reilect ~ LARA consideratiuns.
Radiation worker exposuie, nublic
exposure. and environmental releases
might be appropriate in ALARA
considerations. In weighing the
exposvre costs and economic costs ior
light-water-cooled nuclrar reactor
wastes, the petitioner could use, for
perspective, the §1.000 per person-rem

uideline 1n 10 CFR Part ), Appendix |,
or effluent releases from these facilities.

The petitioner should identify any
legal or regulatary constraints that might
impact implementation of the petitioned
change The compa'ibility »f the waste
with the proposed method of disposal
was discussed under Topic [1.8.2. Other
constraints might stem from Department
of Transportation (DOT! lateling.
placarding. and manifes‘ing
requirements for radioactive materials
Since the receiving facility will not be
icensed to receive radioactive
materials. this could be an impediment
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to implementation. For most radioactive
materials. the general DOT threshold
limits of 0.002 microcuries per gram
apply However, the DOT issued @ final
rule on June 6. 1985 (50 FR 23811 that
amended 44 CFR Part 173 to »xemp! low
specific activity wastes as described in
NRC's rules in 10 CFR 20.306. (Note that
DOT emphasized that the wastes remain
subject to the prov sions related to other
hazards. see 40 CFR 173 425(d).)

E. Recordkeeping and Reporting

1. Surveys. Existing regulations in § 10
CFR 20.201 establish general NRC
requirements for performing surveys as
necessary to comply with Part 20
Licensees would have to conduct
surveys of the waste properties prior to
release for exempt disposal to verify
that the waste meets the prescribed
limits. Such survey programs might
consist of (1) fairly comprehensive
initial sampling and analysis to confirm
that the licensee's wastes will fall below
the limits. (2) periodic analysis es part of
a process or quality control program 1o
confirm the initial findings. and (3) a
routine survey program prior to release
of wastes 1o monitor for gross
irr« gularities. To show that licensees
can be expected to conduct compliance
surveys prior to waste transfer, the
petitioner should describe a sample
survey program. The three components
just discussed should be included, if
appropriate. for the waste stream
Records of the surveys would be
m:.ntained for inspection

2. Reports. The petitioner should
assume that annual reports on wiaposals
will be required and that assoc ated
recordkeeping to generate the reporis
will be imposed. Minimum information
in the annual reports initially might
include the type of waste, its vol 'me, its
estimated curie content, and the place
and manner of disposal Increased
recordkeeping and reporting
requirements would address
uncertainties in projecting future
volumes or amounts of wastes and
NRC's responsibility to consider the
cumulative impacts of multiple
exemptions. When these requirements
are proposed. Office of Management
and budget (OMB) approval is required
To facilitate NRC filing for OMB
approval. the petitioner should include
any duplicating or overlapping reporting
requirements, the number and type of
expected respondents, suggestions for
minimizing the berden, estimates of the
staff hours and costs to prepare the
reports and keep the records. and a brief
description of the basis for the
estimates. The petitioner should also

address whether changes in technical
specifications or licei.ses may be
needed

F Proposed Rule

The petition should include the text
for the proposed rule (see 10 CFR
2.802(¢){1})). The proposed text should
cover at leas! the following

(1) The quantity and/or concernitration
limit for each radionuclide present
(trace radionuclides could be luraped
logether with a total limit),

{2) A method to deal with
radionuclide mixtures.

(3) The nonradiological specifications
necessary to adequately define the
waste: and

{4) The specific method(s) of exempt
disposal

{f practicable. and if the supporting
infermation indicates the need. the text
should also address other features such
as annual limits on each generator in
terms of volume, mass, or total
radioactivity, and administrative or
procedural requirements including
process controls, surveys, etc . that have
veen discussed. The text should not
include the various dose limits used ‘o
justify the proposed radionuchide limits.

1l Decision Criteria

The Commission policy statement
establishes that the followiag criteria
should be used by staff as guidelines for
acting on a petition. Each criterion is
repeated and staff views on
implementation are discussed

1. Disposal and treatment of the
wastes as specified in the petition will
result in no significant impact on the
quality of the human environment.

Discussion: Unless this finding can be
made during information submiited by
the petitioner, the Commission mus!
prepare an Environmental Impact

Statement t¢ more fully examine the
proposed action, alternatives to the
proposec « tion. and associated
potentia 1pacts of alternatives
Prepara would likely involve

contractusl support and would likely
take 2 years or more (o complete. The
Commission could not act in the petition
in an expedited manner

2 The maximum expected effective
dose equivalent to an individual
membar of the public does 110t exceed a
few millirem per year for normal
operations and anticipated events

Discussion: The effective dose
equivalent means the ICRP Publication
26 and 30 ? sum of the dose from



Federal Register /| Vol 51, No 168 / Friday, August 29. 1986 / Rules and Regulaiions

external exposure and the dose incurred
from that year's intake of redionuclides
While a range of 130 millirem per year
might be acceptable s one millirem dose
would facilitate expedited processing
Higher doses may require more
extensive justification. Based on a
mortality risk coefficien! for induced
cancer a.d hereditary effects of 2x10°¢
per rem (ICRP Publication 26). radiation
exposure a! a leve! of millirem per year
would result in an annual mortality risk
of 2x10 "(i.e. 2x ‘effects/remx 7’ rem/
year)

The EPA is developing criteria for
identifying iow-level radioactive waste
that may be below regulatory concern
as part of tha! agency's development of
general environmental standards for
low-level waste disposal The EPA
published an Advance Notice of
Proposed Rulemaking on August 31, 1983
{48 FR 39563) and currently hopes to
publish proposed standards in early
1987. Other EPA standards tha! the
doses can be compared 10 are the Clean
Air Act radioactive release standard of
25 millirems per year in 40 CFR Part 61
and the uranium fuel cycle annual whole
body limit of 28 millirems in 40 CFR 180.

One milliremn is very small when
compared to naturally occurring
background doses from cosmic and
terrestrial sources Background doses in
the United States are typically in the
100-120 millirems per year iange
exclusive of the iung doses from radon
One millirem is also small when
compared to the annual 500 millirem
dose limit for individua! members of the
general public in Federal Radiation
Council guidance

An important feature is thut doses of
up to 1 millirem from the individual
petition should minimize concerns over
exposure Lo multiple exempted waste
streams. ICRP Publication 46 addressed
individual dose limits and other issues
related to exemptions and stated. in
paragraphs 83 and 84 on page 19

Many radiation exposures routinely
encountered in radiation protection
particularly those received by members of the
public. are very small by comparison with
dose limits or natural background. and are
well belaw dose levels at which the
appearance of deleterious health effec.s has
been demonstrated In individual-related
ansessments, it 15 widely recognized tha!
there are radiation doses that are so small
that they involve riaks that would be
cegarded as negligable by the exposed
individuals Studies of comparative risks
experianced by the papulation in various
activities app -ar (o indicate that an annual
probability of dec.h of the order of 10 per
year or less (s not taken into account by
iadividuals in their decisions as to actions
that could influence their nisks Us' ng
syunded dose responae factors for induced
§-074999
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healt!. effects. this level of risk corresponds
1c an annual dose of the order of 0.1 mSv [10
millirem)

However. in most practical cases the need
for exemption rules arises in source-related
#ssessment, to decide whether a source or
waste stream should be subject to control
Consideration should be given to the need fos
any optimization of radiation protection and
to the possibility thai many practices and
sources of the same kind could combine now
or in the future so that their total effect may
be significant, even though each source
causes an annual individual aose equivalent
below 0 1 mSv (10 millirem| to individuals in
the critical group. This may involve
assessments of dose commitments and of the
collective dose per unit practice or source, in
order to ensure thai the individual dose
requiremen! will not be exceeded now or in
the future It seems aln st certain that the
total annual dose to a single individual from
exempted sources will be less than ten times
the contribution from the exempted source
giving the highest individual dose. This
aspect could, therefore, be allowed for by
reducing the annual individual dose
exemption critenion from 0.1 to 0.01 mSv (10
to 1 millirem|

The NRC stalf recognizes that at times,
human reactions are not so strictly
governed by quantative considerations
as the ICRP excerpt suggests.
Nevertheless, the 107 per year value
seems about as low as practicable,
seems 100 low to justify significant
concern. and so seems acceptable.

The United Kingdom's National
Radiological Protection Board has
issued generic guidance on de minimis
dose levels (ASP-7, January 1985) ¢ that
has status similar to Federal Radiation
Guidance issuea by the President in this
countrv. The Board identified effective
dose equivalents of 5 millirem per year
as insignificant when members of the
public make their decisions. The §
millirem limit represents the total dose
contribution from all exempted
practices. For individual practices. the
Board divided by 10 (i.e., 0.5 millirem
per year) to account for exposures from
multiple practices. These limits are
applied generically Less conservatism
under the well defined circumstances
associated with specific waste streams
and disposal options envisaged in this
NRC statement seems justified Ina
proposed policy statemen! dated May 6,
1985.* the Canadian Atomic Energy
Control Board specifically addressed
disposal of specific wastes that are of no
regulatory concern. An individual does
limit of 5 millirems per year was
proposd for this limited application.

A maximum individual exposure of 1
miliirem per year is also consistent with
Append:ix | to 10 CFR Part 50. Appendix
I specifics design objective doses for
operational light-water-cooled nuclear
power reactor effluents. These design

A-§

objectives include annual total body
doses of 3 millirems for liquid ¢ ffluents
and 5 millirems for gaseous effluents If
onsite incineration a! reactors is
petitioned for as a specified disposal
option, the petitioner should address
how the proposed activity, combined
with all other effluents from the sites,
would not exceed the design objective
doses in Appendix | to 10 CFR Part 50.

3. The collective doses to the critical
population and general population are
small.

Discussion: An additional advantage
when individual doses are rio more than
1 millirem per year is that the collective
doses are then summations over very
small exposures. The collective dose
evaluation is primarily for information
purposes, cost/benefit conciderations.
and to confirm the finding of no
significant impact on the quality of the
human environment. This determination
will be made based on in{ormation
available during the review of each
petition in concert with criterion 5. Staff
notes that the United Kingdom policy on
individual dose limits includes an
associated collective dose criterion.
(The collect.ve dose criterion must be
met in addition to the individual limits).
In ICRP Publication 46. a similar
criterion is stated.

4. The potential radiological
consequences of accidents or equipment
mallunction involving tha wastes and
intrusion into disposal sites after loss of
normal institutional controls arc uiot
significant.

Discussion: Potential doses from
accidents or intrusion shoulc Le weil
within public exposure limits and take
into account the probability or
possibility of such events. In a statement
dated April 26, 1986.* the International
Commission on Radiological Protection
(ICRP) stated that the ICRP's present
view is tha! the principal dose limit for
members of the public is 100 millirems in
a year. The ICRP further stated that the
500 millirem limit from ICRP Publication
26 could be used as e subsidiary limit
provided the lifetime average does not
exceed the principal limit.
Consequently, potential exposures from
accidents or unexpected events would
be more easily justified if they are well
below 100 millirem per year principal
limit.

5. The exemption will result in a
significant reduction in societal costs.

Discussion: When the economic and
exposure costs associated with the
exemption are compared to disposal at a
licensed low-level waste site there
should be a significant reduction in
costs
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6. The waste 18 compatit le with the
proposed treatment and disposal
options

Discussion: This criterion relates to
the nonradiological properties of the
wausles For exampie. disposal of
radioactive wastes that aiso qualify as a
nonradiological hazardous material
should be proposed for disposal
methods in accord with EPA regulations
{e.g.. incineration or disposal at a
hazardous waeste facility) Also. westes
proposed for incineration should be
combustible and wastes proposed for
landfills should be appropriate for
disposal in typicat landfills anywhere in
the nation

7. The exemption is useful on a
national scale, (.e.. itis likely 1o be used
bv & category of licensees or at least a
si.nificant portion of a category

Oiscussion: Rulemaking is usually not
warranted for wastes involving a single
licensee, whether & continuing disposal
activity or a cne-time disposal. Such
proposuls by individual licensees are
normally processed as licens'ng actions
under 10 CFR 20.302(a).

8. The radiologica! properties of the
waste stream have been characterized
on & national basis, the variability has
buen projected, and the range of
variauun will not invelidate supporting
analyses

Discussion: One of tie merits of
dealing with specific waste streams is
that the actual properties of the waste
stream can be relied upon in estimating
impacts rather than conservative
bounding parameters. The specific
puthways that must be considered can
be imited to manageable numbers. The
expected fate can be credibly limited
based on the properties

9. The wauste characterization is based
on data or real wastes,

Discussion: Actual data on real waste
provide reasonabie assurance that the
waste characterization {s accurate.

10. The disposed form of the waste
has negligibie potential for rezycle

Qdiscussion: Eliminating the
urcertainties associated with recycle is
necessary to expeditious handling.
Specifying specific wastes and specific
methods of disposal narrows the
pathways and timeframes to
manageable numbers

11 Licensees can establish effective,
licensable. and inspectable programs fo
the waste prior to transfer to
demonstrate compliance

Discussion: Surve programs and
quality control programs will be needed
to provide reasonable assurance that
actual wastes disposed of under an
exemption rule meet the specified
parametars. Since disposal would be
exempled based on both established

$-074999 Q012!

and projected waste characleristics.
reporting on the wastes actually
transferred for below reguletory concern
disposal will be important and should
be practical

12. The offsite 1reatment or disposal
medium (e.g.. sanitary landfill) does not
need to be controiled or monitored for
radialion protection purposes

Discussion: The evaluation of
expected exposures should provide the
basis for meeting this criterion.
However, this is an area where NRC
will have & continuing responsibility as
multiple petitions are processed.
Reporting on actual disposale will help
NRC address this responsibility and
monitor the adequacy of the limits
included in the exempted disposals

13. The methods and procedures used
to manage the wastes and to assess the
impacts are no different from those that
would be applied to the corresponding
unconteminated materials.

Discussion: Since the receiving facility
will not be licensed for radioactive
materials, special handling or measures
should not be required at the processing
or disposal sites because of the
redioactive content of the wastes. This
criterion also means thet realistic
assumptions about the disposal methods
nave been made in estimating
exposures.

14. There are no regulatory or lega!
obstacles to use of the proyosed
treatment or disposal methods.

Discussion: To have practical use, the
disposal option must be available. For
example, if all hazardous waste
facilities that accept offsite wastes are
closed or arz not reascnably distributed,
the practicali'y of an exemption to allow
disposal at such sites is auestionable.
Since the receiving facility will not be
licensed for radioactive materials,
shipments to landfills or hazardous
waste facilities should not require
identification as radioactive materials.

IV. Administrative Handling

Agency procedures for expeditious
handling of petitions for rulemaking
were initially published in 1982 in
NUREG/BR-0053, "Regulations
Handbook "' The procedures are
conrained in Past 11 of the Handbook
and ware most recently revised in
September 1985 Because of resource
limitations and other factors, these
procedures have not been fully
implemented. Petidons for rulemaking
submitted in accordance with the
Commission's policy statement and this
staffl implementation plan w.ll be
processed in full compliance with thase
procedures. These procedures cour ed
with agency policy tc complete a'
rulemaking within 2 years will rrovide

A-9
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expeditious action on the petitions. In
addition, the Handbook notes geners!
scheduling edvice that proposed rules to
grant patitions should be published in 8-
12 months after acce,.2: ce and
publication for comment. Proposed rules
will be forwarded to the Commission on
a 6-month schedule to the extent
permitted by resource limits, the nature
and extent of public comments. and
interna! Control of Rulemakings
procedures. Rulemakings involving
power reactors must be reviewe! by the
Committue on Review of Generic
Requirements prior to publication
Proposed rules involving reactors will
therefore be forwardad to the
Commission on & 7-month schedule to
the extent permitted by resources.
comments. and approval procedures. In
both cases, every effort will be made to
publish proposed ruies no later than 12
months after noticing for public
comment.

Although the procedures in Part 11 of
NUREG/BR-0083 include fast track
processing, the nature of the anticipated
petitions do not fully comply with the
decision criteria to {ollow this
alternative

Some of the key features of the
handling procedures inclute the
following steps for complete and fully
supported petitions.

1. Petitioners may confer on
procedural matters with the s .l before
filing a petition for rulemaking ‘equests
to confer on procedure! matters hould
be addressed to: The Director. D vision
of Rules and Recards, Office of
Administration, U.S. Nucleer Re gulatory
Commission, Washington, DC 7 0858,
Attention: Chief, Rules and Prcedures
Branch.

2. Petitions should be e7 cessed to:
The Secretary. U.S. Nuclear Regulatory
Commission, Washington, DC 20855,
Attention: Docketing and Service
Branch. In kurtn' with 10 CFR 2.802(f),
petitioners will be promptly informed if
the petition meets the threshold
requirements for & petition for
rulemaking in 10 2.802(c) end can
be processed in accordance with this
implementation plan. Ordinarily this
determination will be made within 30
days after receipt of the petition.

3. Following this determination, the
petition will be noticed in the Federal
Register for a public comment period of
at least 80 dayw.

4 The petitioner will be provided
copies of all comments recelved,
scheduling information, and periodic
status reporta

The procedures in NUREG/BR-0053
also include the process for denis! and
withdrawal of petitions.

1983
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Footnoies:

' Copies of NUREC/BR-0053, NUREG /BR-
58 and NUREG/CR-2585 may be purchased
through the U S Covernment Printing Off.ce
by calling (202) 275-2060 or by writing to the
U8 Government Printing Gffice. P.O. Box
47082. Washington, DC 20013-7082 Copies
may also be purchased from the National
Technical Information Service, US
Department of Commerce, 5185 Port Royal
Road. Springlield. VA 22161 Copies are
available for inspection and/or copying for a
fee in the NRC Public Documen! Room. 1717
H Street, W, Washington. DC 20565

2 |CRP Publication 46, "Radiation.
Protection Principles for the Disposal of Solid
Rad.oactive Wasir," adopted July 1985,

* ICRP Publication 26, "Recommendations
of the International Commission on
Radiclogical Pratection.” adopted January 17,
1877 ICRP Publication 30. “Limits for Intake
of Radionuc!ides by Workers." adopted july
1978

* Copies of the United Kingdom's document
are available for inspection as enclosures to
SECY -85-147A (relating to 10 CFR Part 20)
dated July 25, 1985 in the Commission's
Public Document Room. 1717 H Street NW,
Washington, DC 20555 The United Kingdom
documents are available for sale from: Her
Majesty s Stationery Office. P.O. Box 589,
London SE1 9NH, United Kingdom, as Advice
document ASP-7 and a related technical
report, “The Significance of Small Doses of
Radiation to Members of the Publi- " NRPB-
R17S

* Copies of the Canedian document are
available for inspection as an enclosure to
SECY-85-147A (relating to 10 CFR Part 20}
dated July 25, 1985 in the Commission's
Public Document Room, 1717 H Street NW.
Washington. DC 20855. The Canadian
document was issued as Consultative
Document T-85, “The Basis for Exempting the
Disposal of Certain Radioactive Materials
from Licensing” by the Atomic Energy
Control Board. P.O. Box 1046, Ottawa,
Ontario, Canade, KIP 559

S ICRP/85/C~03. "Stalement from the 1985
Paris Meeting of the International
Commission on Radiological Protect " 1985~
0426
{FR Doc. 86-19550 Filed 8-28-86: 8:45 am)
BILLING CODE 7590-01-M
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PARY 1610—~{ AMENOED |

1. The suthority citation for 7 CFR
1610 continues to read:

Authority: 85 Stal. 20 et seq 7 US.(C 801 et
s¢'q. as amended at Pub. L 83-32. 87 Sta1 65 ¢t
504}

2. The text of § 1610.5 is designated as
paragraph (&) and new paragroph (b) -
udded to read as follows

§ 16105 Concurrent REA and Bank loans.

) B e

(b) Except as previded below, notes
for loans approved by the Governor on
or after December 1, 1987, shall provide
that each advance thereundor shall bear
interest al the cost of money rate
determined by the Governur. prevailing
al the time of such advance The interest
rate will be determined monthly by the
Governor. Existing unpracessed loan
applications that have progressed to the
stage that the applicant has becn
notified in writing of the characteristics
of the loan by the publication date of
this rule, will be processed in
sccordance with the previous rule at the
optivn of the applicant. The fixed
interest rate for these loans will be the
current RTB rate of seven and one half
(7.5) percent. Such applicants must
notify the Governor in writing of the
exercise of such option by December 18,
1087 or such loans shall be processed in
accordance with the above rule. The
RTB can not assure that requisitions {or
advance received after the 16th of the
month will be advanced in that month

Dated November § 1987
Juck Van Mark,
Acting Gavernor, Rura! Telephone Bupa
[¥R Doc. 87-26300 Filed 11-12-87: 845 nm|
BILLING CODE 3410-15-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 40

Uranium Mill Tallings Regulations;
Ground-Water Protection and Other
Issues

AGENCY: Nuclear Regulatory
Commission

AcTioN: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations governing the disposal of
uranium mill tailings. The changes
incorporate into existing NRC
rgulations the ground-water protection
regulations published by the
Eavironmental Protection Agency (EPA)
for these wastes. This action is being

taken to comply with the mandate in the
Uranium Miil Tailings Radiation Control
Act and the NRC Authorization Act for
FY 1983 to conform the NRC regulations
to the standards promulgated by the
EPA

EFFrCTIvE DATE: December 14, 1987,
ADORESS: Comments received on the
advance nolice of proposed nilemaking
and proposed rule may be examined at
the Commission's Public Docket Room,
1717 H Street NW., Washington, DC
between 7:30 am and 4:15 pm weekdays.

FOR FURTHER IFFORMATION CONTACT:

Robert Fonner Office of the General

Counsel. telephone (301) 462-8692, or

Kitty §. Dragonette, Division of Low-

Level Waste Management and

Decommissioning, U.S. Nuclear

Regulatory Commission, Washington,

DC 20555. telephone (301) 427-4763.

SUPPLEMENTARY INFORMATION:

I. Background

Il. Descnption of Proposed Amendments

11l Overview of C' mments in Response o
the Propos~d Rule

IV. Genersl Issues

V. Comments on Specific Proposed
Modifications to Appendix A of 10 CFR
Part 40

V1 Agency Concurrences

VIl Impact of the Amendments.

A. Finding of No Significant Environmental
Impact

D Impacts .‘resented in Proposed Rule.

Vill. Paperwork Reductinn Act Statement.

1X. Regulatory Flexibility Certification

X. List of Subjects in 10 CFR Part 40.

Xl Maodificahons

1. Background

The Nuclear Regulatory Commission
(NRC or Commission] is issuing
additional modifications to its
regulations for the purpose of
conforming them to generally applicable
requirements promulgated by the
Fnvironmental Protection Agency (EPA).
The EPA requirements contained in
Subparts D and E of 40 CFR Part 192 (48
FR 45926: October 7. 1983) apply to the
management of uranium and thorium
byproduct material and became
effective for NRC and Agreement State
licensees and license applicants on
December 6. 1983. This action modifies
existing regulations of the Commission
to incorporate the EPA ground-water
protection requirements found in 40 CFR
Part 182. The affected Commission
regulations are contained in Appendix A
to 10 CFR Part 40, which was
promulgated in final form on October 3,
1980 (45 FR 85521) and amended on
October 16, 1985 (50 FR 41852) to
conform to the provisions of the EPA
standards affecting matters other than
ground-water protection.

EPA developed and issued its
regulations pursuant to section 275b. of

the Atomic Energy Act of 1954, as
amended (AEA) (42 U.S.C. 2022): section
275b was added by section 206 of Pub. 1.
45604, the Uranium Mill Tailings
Radiation Control Act of 1978
(UMTRCA). These EPA regulations
included. by cross-reference. certain
regulations issued by EPA under the
Solid Waste Disposal Act (SWDA).
Under section 18(a) of Pub. L. 87415 the
Nuclear Regulatory Commission
Authorization Act for fiscel years 1982
and 1983. the Commission was directed
10 conform its regulations to EPA's with
notice and opportunity for public
comment.

The additional action that the
Commission might take to amend its mill
tailings regulations for ground-water
protection wae the subject of an
advance notice of proposed rulemaking
(ANPRM) published for comment on
November 26, 1964 (49 FR 46425). The
NRC issued a notice of proposed
rulemaking on ground-water protection
on July B, 1986 (51 FR 24697).

iI. Description of Proposed Amendments:

The EPA requirements in 40 CFR Pur(
182 (48 FR 45926) included, by cross-
reference, ground-water protection
standards in 40 CFR Part 264 Part 264
was promulgated by the EPA pursuant
to authority provide ' by the Resourcv
Conservation and Recovery Act
(RCRA), waich amended the SWDA.
Part 264 itself contains references to
cther EPA rules and a number of
internal cross references. The proposed
modifications were intended to conform
the NRC rules to the provisions of 40
CFR Part 192 not addressed in the
earlier conforming action (50 FR 41852
October 18, 1885). The following spcciii
sections of 40 CFR Part 264 were
proposed for incorporation in modified
text form into Appendix A. (Note that 4©:
CFR Part 192 incorporated SWDA rules
as codified on January 1, 1983.) EPA
imposed these sections in its final
standards published October 7, 1983 (48
FR 45842).

Subpart F:

40 CFR 264.92 Ground-water

protection standard.

40 CFR 264.93 Hazardous constituents.

40 CFR 264.94 Concentration limits.

40 CFR 264.100 Corrective action

program.
Subpart G:
40 CFR 264 111 Clusure performance
standard.
Subpart K:
40 CFR 264.221 Design and operating
requirements for surface
impoundments.
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EPA suggested that NRC address the
following specific sections in
implementing the listeJ imposed
sections. However, EPA did not make

applied to mill tailings, in addition to the
specific SWDA rules referenced in 40
CFR Part 192 These later are subject to
conformance pursuant to sections 84a(2)

program
Subpart G:
40 CFR 264 117 Post-closure care and
use of property.

them legally binding requirements on and 275f3) of the Atomic Energy Act. Subpart K:

NRC and Agreement States mill Some of the additional matters to be 40 CFR 264.226 Monitoring and
licensees and they were not included in~ reviewed are found in the following EPA inspection.

the proposed rule. NRC will review rules: 40 CFR 264.228 Closure and post-
these and other SWDA regulations Subpart F: closure care.

intensively for their potential
application to mill tailings disposal in
complying with section 84a(3) This
provision of the Atomic Energy Act
requires the NRC to review the full suite
of SWDA requirements for comparable
hazardous materials in order to
ascertain which, if any. should be

40 CFR 264 01 Required programs

40 CFR 264.95 Point of comphance

40 CFR 264 .96 Compliance period.

40 CFR 264 97 General ground-water
monitoring requirements.

40 CFR 264 98 Detection monitoring

program.
40 CFR 26499 Compliance monitoring

The information set out in Table 1
shows the status of the specific ground-
water provisions imposed by EPA
regulations and indicates the location of
the provision in the changes to NRC's
rules. (Note that the clarifyving changes
to the final rule do not affect the
information provided in the table )

TABLE | —RELATIONSHIP OF 40 CFR AND 10 CFR PROVISIONS
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11 Overview of Comments io Response
1o the Proposed Rule

The NRC issued a notice of proposed
rulemaking on ground-water protection
for uranium mills on July B 1986 (51 FR
24697). The commen! period on the
proposed rule originelly expired on
September 8. 1986 but was extended
until November 7, 1986 (51 FR 32217,
September 10, 1986). Twelve
commenters responded with thirleen
sets of comments. Respondents included
three environmental or public interest
groups, four industrial representstives
three states, the EPA, and the
Department of the Interior

Comuments were offered on both
general issues and the specific changes
in the proposed rule and reflected
diverse views The general issues
included the scope of the rulemaking
the EPA standards. implementation and
enforcement of the standards, and other
miscellai» 2us topics. Most of the
general issv. comments were
restatements of earlier views on the
same issue No major new issues were
raised that had nat been aired in one or
more of the previous rulemaking uctions
associated with NRC's conformance to
the EPA standards.

The scope of the proposed rule was
limited to incorporating requirements
legally imposed by 40 CFR Part 192 into
NRC rules. Genera! requirements to
address section 84a(3) of the AEA
requirements for comparahilily with
EPA requirements for similar matenuls
under SWDA were not proposed. Some
commenters vrged NRC to expand the
scope of the rulemaking and others
agreed with NRC's proposed rule
Commenters offered both supportive
and opposing comments on the overall
strategy reflected by the EPA
regulations and on specific provisions of
those regulations. Implementution and
enforsement issues included concern
about the dunal regulation resulting from
recent EPA rulemaking in 40 CFR Part 61
on mill operations.

The proposed rule included changes to
the Introduction and Criteria 5. 6, and ?
of Appendix A and the addition of new
Criterion 13. Comments were offered on
each. Comments addressed four of the
14 proposed definitions in the
Introduction. Industry wes concerned
about the consequences of defining the
saturnted zones from leaking
impoundmenty as agu.fers
Environmental commenters urged a
point of compiiance closer to the
impoutidmaents, Comments on (he
primary design standard
and divergent, For exampie
environmental groups objected to
Rexihility for alternatives to synthetic

were extensive

liners and industry opposed the use of
synthetic liners. Comm.ents on the
secondary standard were also
extensive. Industry commented that the
focus of the standard is ground water
naturally present before operations
began The provisions dealing with how
to establish which constituents to
monitor were particularly confusing to
commenters. The exclusion of EPA site-
specific concurrences on alternate
concentration Limits and delisting of
hazardous constituents was opposed by
EPA and environmental groups and
supported by industry. NRC's
interpretation of the flexibility afforded
by section 84¢ of the AEA continues to
be controversial. Environmental
commenters opposed the option for
alternate concentrations and expressed
concern over delays in implementing
corrective action programs. The only
arca where consensus appeared was
that the list of constituents in proposed
Criterion 13 should be shortened to
focus on constituents of concern at mill
tailings sites

A staff analysis of all the comments
received is available in the NRC's Public
Document Room. The following
discussion summarizes and responds to
al' comments of major or generic
significance and to all comments that
prompted additional rule changes.

IV. General lssues
Scope of Rulemaking

Comments: An environmental group
urped NRC not to defer development of
detailed prescriptive RCRA comparable
requirements under section 84a(3) of the
AEA. EPA urged NRC to promptly
schedule a third rulemaking or other
action requiring EPA cencurrence to
comply with section B4a(3) if the
proposed rule is not expand«d. The
Depattment of the Intenor suggested
that @ five-year delay in re-examining
the need for comparable rulemaking
may be 100 long in view of the rapid
changes occurnng in the field and
suggested re-examination in two years.
Industry commenters supported
deferring discretionary ruletmaking 1o
add additonal RCRA requirements.

Arguments in support of expanded
scope included the existing and
potential ground-water contamination at
mill sites, the view that licensees will
contest site specific decisions and
guidance documents and delay
implementation, and expectation that
ine industry will recover from its
rlepressed state based on Department of
Energy (DOE) actions. EPA commented
that the proposed rule does not fulfill
NRC's responsibilities under section
B4u(3) ol the AFA. EPA restated the
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view that NRC should incorporate those
additiona! provisions of the SWDA rules
listed as appropriate for NRC to address
in EPA’s October 7. 1983 final rule notice
(see 48 FR 45842) EPA objected to
NRC's reliance on policies or license
conditions to fulfill SWDA
comparability until additional
rulemaking is undertaken because of
lack of opportunity for EPA concurrence
as required by section 84a(3) EPA also
commented that none of EPA’s
regulatory decisions concerning other
mining or milling wastes have i "y
relevance to NRC's decisions on scope
and industry commented that these EPA
decisions are relevant and support
deferring discretionary rulemaking by
NRC.

Response: The Commission agrees
that this conforming action does not
fully satisfy section 84a(3) and that a
third round of rulemaking will probably
be necessary to comply fully. The
Commission also agrees that regulation
of ground-water contaminatian from mill
tailings impoundments is warranted but
considers the real issue to be Uest use of
resources and the kevel of detail needed
1o accomplish effective reguiation. The
Commission cunsiders that the most
responaible wse of himited resources is
to: {1) Complete canformance, (2] not
duplicate major work EPA is doing. (3)
focus on site-specitic implementation
and enforcement of the basic standards
at existing sites, and (4) use the
tullective NRC aad Agreement State
implementation experience to provide
more sound basis for future section
844(3) rulemaking

Detailed regulations would not
eliminate the licensee’'s right to propose
alternative implementation requirements
under section B4c and use this means to
contest and delay implementation. The
Commission agrees with commentors
that detailed regulations could provide
licensees with a better understanding of
what is expected und could reduce the
burden on licensees to develop
alternatives. However, the site specific
and technical problems described by
commenters emphasize the difficulty of
addressing these matters in regulations

The view that the nonviability of the
industry is 8 temporary matter is no!
reflected in the Secretary of Energy's
latest finding on viability or with the
State of Wyoming's assessment of the
future of the industry in that State. In
Secretary John S. Herrington's letter lo
the President dated December 19. 1986
he stated that 'l have determined that
for the calendar year 1985, the domestic
yranium mining and milling industry
was not viable.” In a November 1986
report, Wyoming stated * * * it seems
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unlikely that the urenium mining and
milling industry will ever again pley a
significant role in Wyoming's mineral
economy. The reserves are here, but
market and competition factors make
the future appear bleak, 10 say the
least.”

The additional regulations that EPA
and others suggested NRC address are
undergcing major revision by EPA. 40
CFR 264 .98 and 26429 are two sections
suggested for incorporation into NRC
rules to address section B4a(3) SWDA
comparability. However, a final EPA
rule (July 8. 1987, 52 FR 25942)
significantly changed these provisions.
They did require analyses of all {0 CFR
Part 261, Appendix VIII constituents
{i.e.. the list in Criterion 13 of this
rulemaking without the 40 CFR 182
additions). In the proposed rule (July 24,
1986, 51 FR 26632) EPA acknowledged
major pra-tical and technical problems
with these analyses. The final rule notes
the evolving nature of these specific
provisions. An advance notice of
proposed rulemaking published by EF A

August 20. 1986 (51 FR 29812) addresses |

techiical difficulties with the
prescriptive statistical test included in
40 CFR Part 264. This test is included in
the regulations EPA indicated NRC
should address. A proposed EPA rule
addressing some of the difficulties was
published August 24, 1987 (52 FR 31948)
for public comment. The Commission
views the acknowledged technical
difficulties with these provisions of 40
CFR Part 264 to be sufficient reason to
delay conformance to them. NRC should
nut duplicate the EPA effort by trying to
develop the technical, environmental,
and cost/benelit analyses to support
similar rulemakings.

Prior to NRC's establishment of
“general requirements.” NRC can
monitor EPA’s rulemaking and consult
on specific issues as necessary.

EPA has issued two notices on
regulation of other mining and milling
wastes: (1) 51 FR 24496, July 3, 1986 and
{2) 51 FR 36233; October 8, 1986. EPA is
correct that these notices have no direct
legal bearing on NRC and Agreement
State licensees. EPA is addressing how
it plans to regulate mining and milling
wastes other than uranium and thorium
mill tailings. Based on technical
considerations, however, the
Commission continues to anticipate that
EPA's developments in this area may ve
relevani to implementation of 40 CFR
Part 192 and to additional requirements
that the Commission may establish
under section b4a(3) of the AEA.
Common technical aspects apperent
from these 1986 notices concern
volumes, impoundment size, climate,

remole location, deep ground waler, and
hackfitting to existing sites.

When NRC should initiate a third
rulemaking is difficult to specify. For
example, EPA hog és to propose
regulations for other mining and milling
wastes by mid-1988 The timing for a
final EPA rule statistical tests is
uncertain. EPA may also initiate
additional rulemeking ~n monitoring on
other relevant topics as these standards
are implemented. Recovery of the
industry remains uncertain. The
recommendation (o reassess in two
years instead of five has ment. The
Commission will periodicully reassess
(e.g.. about every two years) the
question of when a third rulemaking
should be initiated.

Comments on 40 CFR Part 192

Comments: Comments on the basic
value, validity, lawfulness. or
appropriateness of EPA's regulations
were explicitly not requested. However,
commenters offered comments on the
overall strategy reflected by the EPA
regulations and on specific parts of the
regulations imposed. The latters are
discussed later under the specific
proposed modifications. A public
interest group commented that 8 more
clearly defined and protective purpose
is needed based on protection of all
ground water regardless of qua'ity with
no provisions for any flexibility.

Response: Such 1 change in strategy
would require EPA to change 40 CFR
Part 192 and referenced regulations and
is therefore outside the scope of this
action.

Implementation and Enforcement

Comments: An environmental group
urged the NRC to reiterate that 40 CFR
Part 192 is directly in force on NRC and
Agreement State licensees and to
aggressively enforce those standards.
Industry urged more responsiveness to
site specific allternatives proposed by
licensees. Industry identified the overlap
between recent EPA Clean Air Act work
practice standards for mills rdded to 40
CFR Part 61 (51 FR 34056 September 24,
1988) and NRC's implementation and
enforcement of 40 CFR Part 192 and
expressed concern about NRC's
continued ability to consider site
specific alternatives.

Response: The Commission is
implementing and enforcing tlie EPA
standards as required by law. The
language in section G4c of the AEA was
incorporated inio the Introduction of
Appendix A to 10 CFR Part 40. The NRC
is thus obligated to consider site-specific
allernatives proposed by licensees by
law and agency rules. If a licer.see
disagrees with the ;ite specific decision
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on the proposed allernative. agency
procedures provide an avenue for
review

Industry is correct that EPA s Clean
Air At standards in 40 CFR Part 61
require site-specific EPA actions e g.
EPA approval to construc! a new
impoundment. The EPA 40 CFR Purt 61
standards incorporate the ground-water
protection standards in 40 CFR 192 32(a):
thus. both EPA and NRC will be
implementing and enforcing these
standards. NRC has nc legal basis to
challenge this dual regulation. NRC
jurisdictional arguments rejecting EPA
site specific actions are based on EPA
actions under the Atomic Energy Act
and have no applicability to EPA Clean
Air Act actions

Qther

Cor.ments: A State commented thut
NRC should view the requirement for
compatible Agreement State regulation,
to the extent practicable. as giving
Agreement S.ates rulemaking latitude
when warranted by the economic
burden on State egencies. Another State
commented that “it should be cleur that
where States standards are more
stringent than Federal standards then
the State standards should apply "

Response: The first Siate appears (o
be suggesting that the vesource burden
of issuing regulations that are
compatible with the Commission's
slould be considered and might be
sufficient grounds for the State not to
adopt compatible regulations. The
Commission does not read section 2740
of the AEA as providing this
consideration. Agreement States will
need to amend their regulations.
However, as reflected in 10 CFR
150.31(d). States may adopt alternative
generic or site-specific standards with
Cemmission approval and public notice
The second State seems to be
addressing the circumstance when NRC
and a non-Agreement State are
regulating the same constituent under
concurrent jurisdiction but have
different numerical limits and lega!
bases. NRC would have no authority to
implement and enforce the more
stringent State limit. NRC has not
asserted Federal preemption that would
preclude the State from implementing
and enforcing its ground-water
protection requirements at mil! sites for
non-radiological contaminants. State
standards would be preempted only if in
direct conflict with the Federal
standards.

Comment: Only one commenter
addressed the cost/benefit information
it the notice and that comment was
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limited to & legal view that the anulysis
was noi required

Response. The Commission agrees
tha! no analysis was required and so
stated in the proposed rule.

V. Commeals on Specific Proposed
Modilications to Appendix A of 10 CFR
Part 40

Introduction

Definitions of 14 terms were proposed
as additions to the Introduction,
Comments were received on four of the
definitions: Aquifer, existing portion,
ground water. and point of compliance

Comments: Industry comments urged
changes to clanfy tha! temporary
aquifers from impourdment seepage
should not be considered “aquifers” and
that a beneficial use criterion be applied
to "ground water.”

Resnonse: The proposed definitions of
“aguifer” and "ground water"” were
quoted verbatim from 40 CFR 26010
The comments on “aquifer” and “ground
water” are addressing the same
concepts because aquifers contain
ground water.

The Commission agrees that a
reasonable readirg of the EPA
seconaary standard would allow
flexibility in how the saturated zone
from operations at existing sites is
considered. The Commission agrees
with commenters that the fundamenta!
role of background levels of constituents
(i.e., background is a baseline level that
triggers action and background is one of
the options for setting protective
concentration limits for constituent) in
the EPA standards contributes to a view
thai operationally created zones are not
the aquifers of primary concern. This
view is further gupported by the
prescriptive requirements EPA hay
adonted for its own impiementation of
the standards. For example. the EPA
rules address how to obtain upgradient
values and how to detcriine statistica!
increases over background. For new
faciiities or impoundments, the gituation
is clear that the uppermost aquifer of
concern is the naturally occurning one.

The Commission does not agree with
the commenters that the saturated zones
can be dismissed generically. Decisions
will be sitz specific and the Commission
notes thai there may be circumstances
whare corrective actions involving these
zones may be required under the
provisions of paragraph 5D whether or
not the zones are defined as aquifers.
The Commission is adding a sentence to
the EPA definition of aquifer to address
when the saturated zones are of
sufficient direct concern to be
designated as aquifers. The clarification
is based on present and potential

impacts from the zones and is consistent
with EPA's consideration of the system
of aquifers at the site in the definition of
uppermost squifer and EPA's
"Groundwaler Protection Strategy.”
Augus! 1984 provided by EPA in the
agency's comments on the ANPRM. 1! is
8iso consisient with the EPA discussion
of comments on the term “aquifer” in
the July 26, 16892 rulemaking on 40 CFR
Parts 123, 260, 264, and 265 (47 FR 32288)
in tha! near-surface soils saturated only
as & result of disposal activity mey not
be the uppermost aquifer of concern

Licensees would be expected o show
that the zoues are nol and will not be
interconnected to natural aquifers, that
the zooes do not and will not discharge
to surface waters, and that the zone will
remain confined to land under long-term
government ownership and control. For
example, licensees may be able to
demonstrate that once the hydraulic
head from the impoundment is gone, the
zone will remsin potentially yielding for
only & short period of time and that the
edditional movement afier closure will
be limited. Under the regulaiory scheme
already in place for tailings (e §.. see
Criterion 11 of Appendix A to 10 CFR
Part 40}, long term government
ownership and control is authorized and
expected. Institutional control of access
to the area directly beneath the
impoundments and wssocieted features
necessary to comply with the long-term
stability portions of the standard could
be reasonably expected to prevent
access and use of water from these
zones.

The Commission notes that this view
of the saturated zones is related to the
secondary standard and has no bearing
on decisions concerning the primary
standard. The primary standard (use of
impermeable liners) is intended to
prevent the occurrence of such saturated
zones.

Commenters also addressed the
qualitative test of an aquifer yieiding a
“gignificant amount" of water, but the
Commissicn has concluded, as did EPA
(e.g.. see 47 FR 32289; July 28, 1982), that
a quantitative definition is a regional
decision and sometimes even a site
specifir decision. This aspect of the
definition remains unchanged. The
Commission is also adding 2 cross
reference to the definition of aquifer in
the definition of “ground water.”

Comment: An industry commenter
objected to the September 30, 1983 date
in the definition of “existing portion™
based on the legal view that NRC could
not include a retroactive date.

Response: The Commiasion has
consistently held that the standards in
40 CFR Part 192 were effective for NRC
and Agreement State licenrees on their
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effective date of December 6 1983. Thus
licensees were hound by the September
date whether so stated in NRC's
regulations or not: therefore the date is
not retroactive

Comment: One commenter suggested
that NRC develop more stringent
requirements for "point of compliance”
than those imposed by EPA s full suite
of SWDA regulations. For example.
designation of & horizontal plane in the
unsaturated zone under the
impoundment rather than EPA's
uppermost aquifer and a location that
provides at least two years of plume
travel ime before the plume would
reach the sile boundary were suggested

Response: No definition for “point of
compliance” was imposed by 40 CFR
Part 192. The proposed definition was
intended to be procedural and was
included in order to fully reflect 40 CFR
264.82, which was imposed. The
¢ hiective of the point of compliance is
described in paragraph 5B(1) being
added to Appendix A of 10 CFR Part 40.
The Commission considers any
additional requirements to be outside
the scope of this nondiscretionary
rulemakiag. The Commission notes that
an existing provision in NRC rules in 10
CFR Part 40 is related to the
commenter’s concemn. This existing
provision that requires a leakage
detection system under synthetic liners
to detect major failures is being
designated as 5E(1) by this action.

Criterion §

Paragraph 5A

Comments: Comments were received
only on paragraphs 5A (1) and (3). One
commenter objected to the exemption
from an tmpermeable liner because
contaminated soils would be allowed
and the contamination would eventually
migrate. A general recommendation was
made that impoundments be designed
with treatment systems to deal with
liner failure. Industry repeated views
that the EPA primary design standard
does not reflect a reasonable balancing
of costs and benefits or provide
sufficient site specific flexibility to meet
Congressional intent and it exceeds
EPA's authority.

Industry argued the merits of clay
liners over synthetic ones and urged the
addition of realistic flexibility to
approve ciay liners. One commenter
suggested that the Commission use its
authority to establish levels below
which regulation is required (i.e., de
minimis levels) to accommodate clay
liners and provide relief from the
absolute language for alternatives
findings. Addition of a liner exemption if
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wastes will not enter an aguifer or reach
surface water because of local site
ronditions and revisions of the primary
stundard 1o a goal aimed st preventing
only “significan!” migration were
suggested. One commenter suggested an
editorial reference in 5A(1) to the
exemption in 5A(3).

Response: The language in paragraphs
SA [1)5) incorporate the text imposed
by 40 CFR Part 192 virtuelly without
change. Thus most of the comments are
actually directed at 40 CFR Part 192, not
NRC's action.

The Commission agrees that a finding
that residual contamination will not
migrate to ground or surface waler at
any future time will be very difficult but
has no basis to conclude that such a
finding could not be made and
defended. Addition of treatment system
requirements for leaks would be
discretionary and outside the scope of
this action, As noted earlier, Appendix
A already requires a leakage detection
system under new synthetic liners.

Industry arguments on the merits of
clay liners repeated comments made on
tlie proposed EPA standards and
rejected by EPA in its final rule. EPA
& knowledged and discussed the pros
a1.d vons of synthetic liners and liners of
n.tural materials (e.g. 48 FR 45031,
Ggtober 7, 1983) and concluded that the
disadvantages of synthetic liners were
nut sufficient to deviate from the SWDA
requirements.

Use of de minimis findings to modify
¢ text being incorporated would lead
t substantive changes. The Commission
considers that it has legal Nexibility in
implementation and enforcement of the
standards to consider de minimis
Guantities but cannot substantively alter
the standards themselves. This view is
supported by EPA's indication that
synthetic liners meet the intent of the
standard of no migration into the liner
even though migration into properly
functioning liners made of these
materials will eccur at very slow rates
during the operation and closure prasey.

A generic exemption from finers if
wastes will not enter an aquifer or reach
surface water is not completely
consistert with the EPA standards. NRC
must find that the basic standard for
granting exemptions is met un ¢ site
specific basis and consider the
prescribed factors in making that
finding. The waggested language is a
simolified pavaphrase of the basic TPA
stanturd and unnecessary

The suggested editorial cross
reference is being made.
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Puragraph 5B

Paragraph 5B consists of Paragraphs
5B (1)-(6) and comments were received
on all paragraphs excep! 5Bi4).

Comments: Industry commenters
suggested editorial changes to
Paragraph 5B(1) to clarify thut the focus
of protection is ground water that was
naturally present before operations

an.
b"Xu;mme: The editonal comments are
ir: the nature of reinforcement of earlier
comments on the definitions of “ground
water” and "aquifer.” The clarifying
sentences being added to the definitions
of these terms address the issue of when
the seepage from an impoundment
would be considered an aquifer for
purposes of Appendix A of 10 CFR Part
40 &nd no edditional changes are
needed. On its own volition. the
Commission is also clarifying the last
sentence of 5B(1) to indicate that the
intended purpose of adjusting the point
of compliance is to locate the point of
compliance in the cener of the flow of
contaminated ground water based upon
developed data and site information as
to the flow of ground water or
contaminants.

Comments: Paragraph 5B(2) outlines
the three definitional tests from 40 CFR
Part 264 that a constituent must meet in
order to qualify as a hazardous
constituent for which protective
concentration limits must be set. One
commenter emphasized that efficient
implementation of the definitional
scheme in 5B(2) requires serious
consideration of the t.s! 1o determine
what is reasonably expected to be in or
derived from the byproduct material and
that licenseee should not huve lo
monitar for all the constituents histed in
proposed Criterion 13,

Response: The Commission agrees
that reasonable implementation of 5B(2)
requires serious cunsideration of what is
reasonably expected to be in or derived
from the tailings. The proposed rule was
not intended te require tha! licensees
monitor for the full list. Monitoring for
the full list is contained in 40 CFR
204.97-264.99, sections not imposed by
EPA. The Commission is clarifying 5B(2)
to emphasize that all three tests must be
met before & concentration limit must be
set for a constituent.

Specifying which constituents a
licensee will moniter for will be a site-
specific decision. A reasonable
approach to developing a site specific
list for monitoring at an existing site
riight involve the following steps

{1) Use information on the
constituents such as that containec in
EPA’s proposed rule (51 FR 26832: Juls
24,1986} and final rule (52 FR 25942; | ily
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9, 1947) o eliminate constituents that
ure unstuble in water of not amenable to
standard assny

{2) Consider indicators for families or
groups of compounds on the list.

(3) Carefully review administrative
records and data to determine how
defensible this information is in defining
which constituents may and may not be
present and where the uncertaintics are
and.

(4) Sample existing tailings 'n
establish which constituents are presc!
The Commission recognizes that for

new impoundments, administrative
vontrols coupled with analyses of the
ore can provide an effective means uf
controlling and identifying which
constituents are being added to the new
impoundment

NRU is conducting an impoundment
liquids sampling program. Results 1o
date confirm the general consensus that
many of the listed constituents are not
present in the sampled impoundments
NRC's experience may be useful to
licensees in developing sampling
programs and it will facilitate review of
hicensee programs and results. NRC's
program suggests that impoundment
vampling is a feasib/e option {or a
licensew (o pursue to hep address whi'h
constituents could be expected to be in
or dertved from exsting impoundments

Comnwats. Twa commenters
suggested deleting Paragraph 5B{2)
which incorporates the provision to
exclude detected constituents if they
will not pose u significant presen! or
potential hazard to human health or L
environment. One objected to any
unregulated pollution by & known
hazardous material and one read th»
incorporated language as giving NRC
authority exceeding that EPA intended
for itself. The commentor stated thot
EPA use of this exemption is limited to
exclusion from monitoning only. An
environmental commenter disagreod
with NRC's legal view that EPA
exceeded its jurisdiction in 40 CFR Part
192 by requiring site-specific
concurrences before any exempticn of
constituents i8 final. Industry
commenters supported NRC's view
Both positions claimed support in the
legislative history and statutory
lunguage. One commente: disagreed
with the Commission’s view that EPA
concurrence is a procedural rather than
substantive mutter. Industry
commenters sugpested consideration of
ratural geochemica! processes in

exemptling constituents and establishing
ickground values for constituents
Hws s The imposed standards
ide the provision to exclude
ted constituents and NRC must




wiclude it for completeness. The second
commenlter's reading of the provision is
flawed. Being absent from the tailings
leachate is sufficient basis to exclude
the constituent from any further
consideration. Evaluation of factors
such as ground-water flow or health
risks would not e needed if the
constituent is not present. In the
Comimission's view, paragraph 5B(3) is a
health and safety finding based un a
pathway analysis that a constituent
known to be in the wastes will not pose
a short or long term hazard even though
it has been released to the uppermost
aquifer and therefore no restrictions on
its concentration are needed. The
Commission is clarifying this point

Commenters offered no substantive
new legal arguments or considerations
tha! were not considered in the
Commission's earlier decision on the
mai.er of EPA site-specific
concurrences. See the final rule notice
for the first step conformance published
Octlober 16, 1985 (50 FR 41853 and
41861) As the Commission said in the
prior rulemaking:

The Commission historically has had the
authority and responsibility to reguiate the
activities of persons licensed under the
Atomic Energy ..ct of 1954, as amended
Consistent with that authority and in
accordance with Section 84c of that Act. the
Commission has the discretion to review anc
approve site specific alternatives to
standards promulgated by the Commission
and by the Administrator of the
Environmental Protection Agency In the
exercise of this authority. Section B4c does
not require 'he Cummission (o obtain the
concurrence of the Administrator in any site
specific alternative which salisf es
Commission requirements for the level of
protection for public health. safety. and the
environment from radiologica! and
nonradiotogical hazards at urarni im mill
tailings sites. As an example, the, .ommission
need not seek concurrence of the
Admin‘strator in case-by-case determinations
of alternative concentration hmr s and
delisting of hazardous constituents for
specific sites.

In the October rulemaking, the
Commission also no ed that site specific
concurrences contradict the procedural
prohibition on EPA's issuance of a
permit in section 275b(2) of the Atomic
Energy Act.

For both delisting or excluding
constituents under paragraph 5B(3) and
approving alternete concentration limits
under paragraph 5B(t). the Com nission
is bound by the basic EPA standard that
no substantial present or potentia!
hazard to the public health or the
environment be posed. The Commission
is also required to consider a
comprehensive list of factors relating to
protection of ground and surface water
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as part of the secondary standard. 40
CFR Part 182 also added requirements
for constituent levels to be as low as is
reasonably rchievable and for all
practicable r.orrective action to be
taken. Delist.ng and approval of
alternate concentration limits are a
normal and integral part of the
implementation and enforcement of the
substantive EPA secondary standard
EPA concurrences would merely be a
review of the adequacy of NRC's site
specific implementation of the overall
secondary standard in licensing
decisions.

Commenters’ concerns over NRC's
apnlication of section 84c of the AEA
and independen! action on delisting
constituents and alternate concentration
limits may stem from a misconception of
what the Commission understands
alternative site specific standards (o be.
The Commission would expect a
liceuisee. first, to attempt to meet all
regulations and standards as issued. If
site-specific circumstances would make
compliance physically impossible,
technically impracticable, or excessively
cosily in relation to the benefits to be
gained from the reduction of risks, then
alternatives should be considered. The
alternatives proposed should meet the
objectives oi the established standards
so that NRC can find that the
alternatives provide a level of health
and environmental protection
equivalent, to the extent practicable, to
promulgated standards. The
Commission does not view the prov.sion
as an open invitation to disregard the
standards and set new goals. and
believes that the language in section 84¢
requiring an equivalency or more
stringent finding precludes such a view.
To illustrate, assume the standard has a
numerica! value of X but meeting X
instead of Y would require
extraordinary expense or might
compromise the soundness of the
impoundment structure or safety
monitoring features. The aliernative
'imit to be proposed may be Y for the
¢pecific circumstances. NRC must find
that Y provides equivalent protection, to
the extent practicable, to X

The commenters rejected the
Commission's position that site specific
concurrences detract from the
Commission's statutory discretion under
section B4¢ of the AEA and that the
matter is primarily a procedural one
Nevertheless, the Commission continues
to believe that rejection of EPA sit»
specific cancurrences is the correct legal
position. Therefore, the Commission is
issuing the fina! rule without any
provision for EPA concurrence in
delisting constituents or alternate
concentration limits
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The Commission agrees that
determining background is difficult at
many existing sites. However il i1s not
comp.etely clear what the difficulties
have to do with excluding constituents
and how natura! geochemical processes
are to be considered. In the
Commission's view. background
measurement problems are nol a
sufficient pasis to exclude constituents
when the ieveis present are clearly
higher than background in the area and
may pose a significant hazard.

Comments: Two commenters objected
to the flexibility provided in paragraph
5B(5) for unspecified site-specific
alternate concentration limits that may
exceed background or drinking water
levels. Views on the legality of deleting
the provision for EPA concurrences
were repeal~d. Industry expressed
concern about the lack of definition of
“background.” The Department of
Interior commented that neither the
preamble nor the text make it clear
when alternate cuncentrations ave to be
applied (e.g.. only when background
levels are not available).

Response: Suggestions to delete the
provision for alternate concentration
limits are comments on 40 CFR Part 192.
The option for alternate concentration
limits was legally imposed and NRC
must include this substantive provision
From a technical point of view, the
alternate concentration limit option 1s
crucial to practical implementation. As
stated earlier, the Commission agrees
that determining background may be
difficult but commenters offzred no
generic solutions to the difficulty.
Decisions on background values will
have to be made on a site specific basis

The EPA secondary standard in 5B(5)
is a site-specific choice of three equal
options: Background, referenced
drinking water limits (see 5C), or
alternate concentration limits. However,
if the licensee chooses to pursue the
alternate concentration limit option,
then the licensee must expend the
sesources to collect the information and
do the analyses to support an alternate
concentration. The licensee may choose
the basic background or drinking water
options as the more economic or timely
The licensee would not ha e io address
health and environmental r, ks with the
basic choices because these are
conceded to involve acceptable risks
The Commission would be required to
independently review the proposed
alternate limit and the supporting
rationale and agree or set a different
limit based on the information available
Alternate concentration limits inay be
requested without regard tn the
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svailability of ba und values. The
Commission is clarifying this point.

Cor=ments. Cormments were divided
on the language in paragraph 5B(6)
referring 10 contaminate levels being us
low as reasonably achievable | )
> ~ commenter objected to ALARA
based on & view thet ALARA levels
might stil! © ~we significent hazards. The
provision wer considered unnecessary
and inappropristely spplying ALARA 1o
nonradiologioal constituents. EPA
expressed 8 contrary view that ALARA
was not clearly applied to the
nonrediol | constituents as EPA
intended. EPA also viowed the
language as giving the ALARA ing
primacy over the listed factors to be
considered.

Aesponse: The issue of how &.d when
ALARA was intended to apply is not
completely clear from the preamble to
EPA's final rules (48 FR 45041-2;
Gcetober 7, 1863) or from the tex! of the
rule itsell. However, there is no
apparent reason o conclude that any
distinction was being made between
radioactive and nonredicactive
constituents end the Commission
sccepts EPA's views. The Commission's
proposed rule included ALARA for
emphasis but there was no intent 1o
have ALARA dominate the factors to be
considered or the yundamenta! standard
that the “constituent will no! pose a
substantial p1ssent or potentia! hazard
to human health or the environment as
long as the elternate concentration le
S0t exceeded.” The Commission is
clarifyinz these points.

Comments: Industry and EPA
addressed the development ¢! a generic
methodology for eveluating alternate
conceatration limiis. Industry asked for
commot opportunity. EPA noted that
the \wo agencies had agreed that the
development and use of such guidance
would provide 8 means of addressing
the differing agency views on the
legality of EPA wile specific
concurrences and suggested that the
final regulativ as recognize that the

ncies are committed to such 8 course
action.
s :'uln‘:.ultrymuul to
review any noe ments or joint
methodologies before they are finalized
has merii end NRC usually issues
guidance documents for public
”\%ﬁmm. d rule
n the propose was
published, both egencies expected that
publicaiion of @ comprehensive EPA
SWDA guidance document on alterrate
concentration limits was imminent and
staffs were optimistic that the
methodology & proach would work.
However, completion and publication of
the SWDA document was delayed until
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July 1967 (See 52 FR 27579, July 22,
1987} Major changes were made 1o the
earlier dreft which formed the basis for
NRC's expectetions. The major changes
flowed i part from additioval
legislation (e g., 1064 amendments to
RCRA and Section 121 of the Superfund
Amendments and Reauthorzation Act
G 1986) and other Congressional
direction {e.g.. & letter to EPA
Administretor Lee M. Thomas deted
March 4. 1886 from John Dingell #nd 10
other members of Cangress) The
changes sppear 10 make the SWDA
guidence impracticable for uranium
recovery and inconsistent with the
SWDA standards as they stood when
EPA incorporeted them into 40 CFR Part
182 (EPA incorporeted the SWDA
standards as codified on January 1.
1083). For the reasons given above NRC
may well need to develop & new
methodology clearly unique for tailings
Nonetheless. the Commission will
continue to consuit with EP~ on any
methodology developed and still favors
resolving the EPA concurrence role
called for in 40 CFR Part 182 by
adoptien of @ mutually scceptable
generic methodology As discussed
earlier, the Commission is issuing the
final rule without any provision for EPA
concurrence in delisting constituents or
alternate concentration limits

Paragraph 5C

Comment: The only comment on this
paragraph. which incorporated the
drinking water values imposed with
supplemental redioactivity limits added.
was @ suggestion 1o develop numerical
limits for the constituents of concern at
tailings sites

Response: As the commenter
conceded, the proposed action fulfilled
the conformanre requirement
Development of limits is outside the
scope of this sction

Paragraph 5D

Comments: Two commenters
recommended that corrective action
begin before hazardous constituents
reach the point of eompliance and
ob{:cud to the potential for an 19-month
delay before action begins. One
commenter suggested thal licensees be
required 1o submit corrective ection
plans in advance for sutomatic
activation to reduce delays. A two year
time limit for corrective actions was also
suggested. Industry suggested clarifying
that licensees do not have to cleanup
naturally occurring contamination or
contaminetion from someone else's
operations. industry views the
corrective action programs to be aimed
at cleaning up the preoperational
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¢.cafers. not the seepage zones from
wsking tmpoundments

Response: The concerns for corrective
action before resching the aquifer are
similar to concerns discussed esrlier on
the definition of “point of compliance ™
The comments on sllowing up to 18
months to begin corrective gction
programs is & rejection of EPA's change
frors & 12 month limit in the proposed
40 CFR bart 162 16 18 months in the
final rule. The Commission has no basis
1o overruie this EPA decision.
Commenter concemns may stem from @
misconception thut no ections have been
taken or will be teken except in
response (0 the EPA standards
However, NRC licensees had extensive
monitoring programs in place and many
licensees were conducting mitigative
actions prior to the EPA standards

The commeni thet corrective action
plans be submitted in edvance does
have merit, particulerly for new sites
Howevor, advance plans would be
conceptual and mey need modification
to adequately adcress the actual
circumstances of the failure event
Decisions on this matter will be mede on
8 site-specfic basis. The suggestion to
impose & two year time limit for
corrective action programs before
requiring removal to new impoundments
presumes that short-term solutions
would always be the best choice. The
Commussgion views the neture and
duration of sorrective sction programs
10 be & very site specif.c matter and is
unable to defend & discretionary
requirement for 8 two year limit

Concern that licensees not have to
cleanup natural or third party
contamination is valid if this type of
distinction can be made. The difficulty
in establishing background would
appear 10 be partially responsibie for
this comment. The Commission is
concerned that srguments over mining
seepage versus tallings seepage or
similar uncertainties not prevent an
orderly implementation of the EPA
standards. The concern that the
corrective action program be directed at
the natursl squifers is addressed in part
by the clarifying addition to the
definition of “aquifer.” Because these
decisions are so site specific, the
Commission is concerned that sttempts
to further clarify the matier in the rule
may create more problems than they
would solve.

Paragraphe 5E-11

Comments: The only purpose in
including these para .aphs in the
proposed rule was ' » designate them as
5E~H for consister v. Industry
commenter. sugg sted that §H be
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deleted based on the lega! view that
NRC does not have regulatory authority
over ore storage a! mills

Response: Since paragraph 5H was
unaffected by the EPA standards being
incorporated. substantive change to
delete is outside the scope of this action.
However, the Jommission views the
provision as valid,

Criterion 8

Comments: The proposed addition to
Cri‘erion 6 inc ated the imposed
nonradiological hazard closure
requircment. One commenter suggested
application of the closure requirement 1o
radioactive constituents and properties.
One noted the! the closure standard and
the do-'i:: and operstional liner
standards mey conflict and suggested
that the closure requirements have
priority. Editorial suggestions addressed
the lack of definition or quantification of
the term “threat” and the lack of clarity
resulting from the use of the three
parallel terms “control. minimize or
eliminate.”

Response: The language in 40 CFR
Part 192(b)(1} clearly identifies 40 CFR
264.111 @s the closure standard for
nonradiological hazards. The addition of
the radiologica! constituents and
properties to Criteria 5C and 19 essures
that these asnects must be addressed in
corrective action plans when they eve of
concern. No additional changes are
needed. The comment on potential
conflicts is more of an observation and
reflects concerns with the primary
design standard.

The editorial suggestions are not
consistent with the language imposed.
The suggested changes appear to be iess
protective and do not provide
quantification or use alternate terms
that are defined in EPA's standards.
Consequently they are not being made.

Criterion 7

Comments: The proposed addition to
Criterion 7 incorporated the
requirements for a detection onitoring
progream and other information
requirements needed to comply with the
secondary ground-water standard. One
commenteor viewed 40 CFR 264 00 as
l‘!' "'y imposed and suggested the
ac. . tion of detailed prescriptive
monitoring requirements. An industry
commenter urged the Commission to
direct staff to consider site specific
alternatives for monitoring proposed by
licensees.

Response: The sentence viewed as
imposing 40 CFR 264.98 is: “Detection
monitoring programs required under
§ 264 92 shall be completed within one
(1) year of promulgation.” While
imposition of § 264 98 is one way this
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language could be read. the Commission
believes that a better reading is tha!
detection monitoring should
established within ane year. This view
is supporied by the faet that the imposed
erundurds in | 264,92 are dependant on
#ile specific data, except for the drinking
water values. 80 that the reference to
§ 264 96 only serves to illustrete that @
monitoring program is necessary 1o
implement § 264 82. This view is also
supportec by EPA’s listing in the

reamble 1o the October 7, 1982 rule of

264 98 as 8 section NRC is to address.
but not one EPA expressly incorporated
in whole or in part. The issue of
discretionary rules has already been
discussed & number of times

The comment addressing staff
consideration of alternatives does not
require #ny change in the proposed rule.
The provision to consider licensee
alternatives in accordance with section
84c of the AEA was incorporated in
NEC s October 16, 1985 final rule

A pervasive theme in the comments is
the erroneous view that routine
mon;-oring of all Criterion 19
canstituents is required. The
Commission is clarifying that monitoring
for constituents will be determined on &
sile specific basis.

Criterion 13

Comments: Commenters agreed that
the proposed Criterion 13 contains many
constituents that will not be of concern
at tailings sites and urged NRC 1o tailor
the list for application to tailings One
commenter suggested adding additiona!
constituents suct. as sulfates. chlorides,
total dissolved solids, and pH because
they degrade water quality.

Response: Although the Commission
agrees that the list in Criterion 13
includes many constituents that will
likely never be of concern, shortening
the list is outside the scope cof this
ection. If the list is shortened, it would
have 10 be based on one of two findings.
One is that the constituent is not
inherently hazardous which s no. at
issue here. The second is that the
consttuent would never be present in
uranium and thorium byproduct material
and wastes or the impoundments.
Making the second finding would
include uncertainties that presently
available information does not address
{e.g.. that ore bodies would not contain
new constituents, that new solvents will
not be introduced, and that operational
or decommissioning wastes will not
introduce new constituents). The
clarifying language being edded to
emphasize that licensees are not
expected to routinely monitor for all the
constituents should reduce toncerns
that promptecd the comments

B~9

The Commussion does not believe the!
the addition of the suggested parametere
is technically appropriate. These
perameters may only affect the
potability of ground water and not
qualify as hazardous Although the list
imposed by EPA does not include
nitrates, the EPA drinking water
regulations for community water
supplies include a lim:t for nitrates. The
Commission considers it prudent to add
& reference 1o NRC's authority to add
constituents on & site specific basis to
allow for & more aggressive approach
for contaminants such as nitrates and is
doing so. Also. the indicator parameters
suggested for addition are likely
candidates for NRC attention under the
Nationai Environinental Policy Act
(NEPA) and many State ground-water
programs sddress these parameters

V1. Agency Concurrences

The action covereu in this notice is
undertaken pursuant to sections 84a(2)
and 275113) of the AEA and reflects
requirements already imposed by EPA.
end alresdy subject to implementation
and enforcement by NRC under section
275d of the AEA. The Commission
considers {t inappropriate to consider
this rulemaking as requiring EPA
concurrence under section 84a(d) of the
AEA. Sectinn 84a(3) of the AEA requires
NRC to assure that by-product material
is managed in @ manner that “conforms
to general requirements established by
the Commission. with the concurrence of
the Administrator, which are, to the
maximum extent practicable, at leas!
comparable to requirements applicable
to the possession, transfer. and disposal
of similar hazardous material regulated
by the Administrator under the Solid
Waete Disposa’ Art ~s amended.” No
discretionary g v al require nents
pursuant to section 84a(3) ar 2 being
isued.

VIL Impact of the Amendm nts

A. Finding of No Significan
Environmenial Impact

The Commission has determined
under NEPA and the Commission's
regulations in 10 CFR Part §1 that NRC s
incorporation of the EPA standarde by
this action is not 8 major Federal action
significantly affecting the quality of the
environment and therefore an
environmental impact statement is not
required. The significant Federal action
was the promulgation by EPA of its
regulations on September 30, 1083.

In issuing these additional
modifications to its regulations in
Appendix A to 10 CFR Part 40, the
Commission is completing the action to
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conform them 1o the EPA standards. The
purpose of these changes is 1o clanfy
previously existing leagusge in
promulgated EPA -m?g end
incorporate mandalory requirements
into NRC's regulations. This sction by

the Commission is : ence of
previous ections taken Congress
ond the EPA and » ln:?)y uired by

sections 84a(2) end 275M3) of ¢
Energy Act of 1954, as amended.
Commission action in this cese i
essentially nondiscretionary in netare,
urd EPA is viewed us the leed agncy.
For purposes of snvironmental analysis.
this action rests upon existing
environmental and other impact
evaluations prepared by EPA n the
following documents: (1) “Final
Environmental Impact Statement for
Standards for the Control of Byproduct
Malerials from Uranium Ore Processing
(40 CFR Part 192)." Volumes 1 and 2
EPA 520/1-83-008-1 and 2. September
1663, (2) "Regulatory lmpact Anelysis
of Final Environmental Standards {:l'
Uranium Mill Tailings &t Active Sites.”
EPA 520/1-83-010, Seplember 1963, and
(5) Supplementary Information. Interim
Final Rulemaking for 40 CFR Parts 122,
260, 264 and 265, "Hazardous Waste
Management System: Standsids
Applicabie to Owners and Operators of
Hazerdors Waste Treatment, Storage,
and D wposal Facilities; and EPA
Administered Permit Programs?”
publiskec July 26, 1962 (47 FR 32274).
NRC also prepared an overview of the
potential actions that might be required
of NRC and Agreement state licensees
by the EF'A standards entitled,
“Summary of the Waste Management
Programs at Urenium Recovery
Facilities as They Relate to the 40 CFR
Part 192 Standards,” NUREG/CR-4403.%

B Impaocts Presented in Proposed Rule

The Commission published an
overview and update of the impacts on
the environment and uranium and
thorium milling industry associated with
the ground-water protection standards

Atemic

' Single copres of the Final Environrental impact
and the tory impact Analyes may be
purchased from the Nahonal Technicn! informstion
Service US Depariment ol Commerce, 5288 Port
Roys! Road Springfeld VA 22181 A copy of each
dorumen! 18 niso evailabie lor \nspacthos sand /o

in NRC's Public Docement Roas. 1717 H
Street NW Washungton. DC 20888

* Copies of NUREC /CF 4403 and NUREG 0708
may be purchased through the US Govemnment
Printing Office by calling (202) 2752000 or by
wniin to the US Government Printing Office PO
Box 37062 Washingloa DC 200137062 Copees mey
#lso b purchased from the Natianal Technics!
Information Service US Depertmen! of Commerce.
5285 Port Roval Road Springfield. VA 22181 Copies
are available for mapection and/or copying for o (ee
n the NRC Public Docoment Room. 1717 M Sureet
FW., Weshingtan DC 20858

when they were proposed fur
incorporation (51 FR 24705-.4708: |uly 8.
1986) The discussion elso sddressed in
neral terms the economic and other
actore tha! would be eddressed in a
comfnbcmwc Regulatory Flexibility
Anelysis f one was reguired by this
wction 10 mee! the mquirements of the
Regulatory Flexibility Act. The summary
information was not intended 10 be &
strict cost/benefit analysis or @
technical justification for the standards.
It generally relsted economic cost to the
venefil expected from complience with
the standard. The summery information
was also intended to belp the reader
more fully understend the nature and

poteniial impacts of the proposed action.

VI Paperwork Reduction Act
Slatemnent

This final rule amends information
coliection requirements thet are subject
to the Paperwork Reduction Act of 1680
(44 US.C 3501 o seg. ). These
requirements were approved by the
Office of Management and Budget under
epproval number §150-0020.

IX. Regulatory Flexibility Certification

As required by the Regulatory
Flexibility Act of 1980. & U.S.C. 605(b),
the Commission certifies that this rule
will not have s significant economic
impac! upon & substanbal number of
small ertities. Therefore, & Regulatory
Flexibility Analyms has not been
prepared The bass for this finding
includes the nature of the licensees as
well as the nondiscretionary nature of
this action. Of the 27 licensed urenium
mills that have produced tailings. only
one qualifies as mmail entity.

List of Subjects in 10 CFR Part 40

Government contracts, Hazerdous
matenals-transportetion, Nuclear
maéterials, Penalty, Reporting and
recordkeeping requirements. Source
msatenal end Uranium.

X. Mudifications

Undes the Atomic Energy Act of 1954,
as amended. the Energy Reorganization
Act of 1874, as amended. 5 US C. 853,
and the Uranium Mill Tailings Radiation
Control Act of 1978, as amended, the
NRC is issuing the following
emendments to 10 CFR Part 40

PART 40—DOMESTIC LICENSING OF
SOURCE WATERIAL

1. The suthority citation for Part 40
continues 10 read &s follows:

Authority: Secs 62 63, 64 85 ¥1, 181 182,
163, 186 68 Sial 832 633 KI5 S48 053, 954,
955 as amended. secs J1e(2) 83, 4. Pub. L
05-604 92 Siat. 3030, es amended 3008, sec.
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204 B Stel 4. s emended 2 USC
2004(e)(2). 2082, 2083, 2084 205, 2111, 2113,
2114, 2201, 2232 2233, 2236. 2262). sece. 274
Pub L 86-373 73 Stat 688 (42U SC 2021)
secs 201 s amended, 202, 206 B8 Siat 1242
as amended 1244 1246 (42 U'S C 5641 5842
5846) Sec. 275, 92 Stat 3021, as emended by
Pub L w7415 98 Stet. 2087 (€2 US C 2022)

Section 407 also issued under Pub. L 85-
601, sec 1092 Ste* 2051 (42 UV S.C 5881)
Section 40.21(g) siso issued under sec. 122 68
Stat 930 (42 US C 2152) Seclion 40.46 slso
issued under sec 184, B8 Siat 054 as
amended (42 US.C 2234) Section 40.71 slso
issued under sec 187 88 Stet 955 (42 USC
=37)

For the purposes of s ¢ 229 68 Stat 958 es
amended (€2 US.C 2273) 11403 80 28 )
[14-43). 40.55 (e }<(d). 80 41 () and (c). 40 46
40.51 [#) and (¢}, and 40 63 are issued unde;
sec. 161h. 68 Sial. 948 as amended. (42 USC
2201(b)) and §§ 40.25 (c) and (d)(3) and (4).
$0.260C)(2). 03516} DAL $001, G002 40.04
and 40.65 are issued under sec 1810, 88 Stat
950, s amended (42 US C. 220110))

Appendix A ') Part 40 .s amended as
follows:

Appendix A to Part 40—Criteris Relating
to the Operation of Uranium Mills and
the Disposition of Tailings or Wastes
Produced by the Extraction or
Concentration of Source Material From
Ores Processnd Primarily far Their
Source Malerial Content

2. Introduction to Appendix A is
amended by edding the following tex! at
the and of the Introduction:

Introduction.* * *

The following definitions apply to the
specified terms as used in this Appendix

"Aquifer” mesns & geologic formation
group of formations, or part of 8 formation
capable of yrelding & sign ficant emount of
ground water 1o wells or springs. Any
soturated zone created by uramum or thorum
recovery operations would not be gonsidered
an aquifer unless the zone is or patentialiy is
(1) hydraulically interconnecied 10 ¥ natural
squifer, (2) capeble of discharge to surface
waler or [3) reascnably accessible because
of migration beyond the vertical projection of
ke boundary of the land transferred for long
lerm government ownership and care in
sccordance with Criterson 11 of this
appendix

“Closure” means the activities following
operations 1o decontaminate end
decommission the buidings end site used 1o
produce byproduct materials and reclaim the
tailings and/or waste d:sposal area

“Closure plan™ means the Commission
epproved plan to accomplish closure.

“Compliance penod” begins when the
Commission sets secondary ground-water
protection standards and ends when the
owner or operetor's license 15 lermineted end
the site is Lansferred (0 the State or Feders!
spency for long-term care

“Dike" means an embankment or ridge of
either netural or man-made meteriale used 1o
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prevent the movement of biguids sludges.
solids or other materials

“Disposal ures” means the ares containing
bypraduct matenals to which the
requirements of Criterion § apply

“Existing portion” means thet land surface
#ree of an existing surfece impoundment on
which significent quantities of uranium or
thorium byproduct meterais hud been placed
prior 10 Seplember 30 1963,

“Ground water means water below the
lund surface in & zone of sxturation For
purposes of s appendix. ground waler is
the water contained within an aquiler s
defined above.

Leachate means any lguid. including any
suspended or dissolved components in the
liguid. that has percolated through or dramed
from the byproduct muterial

“Licensed site’ means the ares contained
within the boundary of @ iocstion uaier the
control of persons generaling or slorng
byproduct materisls under 8 Commission
license

“Liner" means 8 conlinuous layer of
natural or man-made materials, beneath or
on the sides of a surfuce impoundment which
restricts the downward or lateral ascape of
byproduct matenel hazardous constituents,
or leachate

“Paint of compliance" is the site specific
location in the uppermost aquifer where the
ground water protection standard mus! be
met

“Surface impoundment’” means 8 tatural
topographic depression, nian-made
excavation, or diked ares. which is designed
to hold an accumulation of liquid wastes or
wastes containing free liquids, and which is
not an injection well

“Uppermost aquifer” means the geologic
formation nearest the natural ground surface
that 1s an squiler. as well as lower aquilers
that are hydraulically interconnected with
this aguifer within the facility's property
boundary

3. Criterion 5 is revised to read a8
follows

Criterion 8==Criteria 5A-5D and new
Criterion 13 incorporate the basic greund-
waler protection standards imposed by the
Environmental Protection Agency in 40 CFR
Purt 192, Subparts D and E (48 FR 45826,
October 7, 1683) which apply during
operations and prior 1o the end of closure
Ground-water monitoring to comply with
these standards is required by Cniterion TA.

S5A(1}=~The primary ground-watar
protection standard is & design standard for
sutface impoundments used (0 manage
uranium and thorium byproduct material
Un'ess exempted under paragraph 5A(3) of
this critenon, sutfece impoundments (except
for an exisling porti~n) must have @ liner that
is designed. constructed. and installed 10
prevent any migratica of wastes oul of the
impoundment o the adjacen! subsurface soil,
ground waler or surface water &' any ume
during the active life {including the closure
period) of the impoundment The liner may be
constructed of materials thal may allow
wastes 10 migrate into the Liner (but not into
the adjacent subsurface soil. ground water. or
sutface water) during the active life of the
facility, provided that impoundment closure

inciudes removal ar decontamingtion of all
wasle residues. contemineted conts mment
sysiem components (Lpers etc ).
comtamngted eubeous & viructures and
equipment contamineted \.ith waste #nd
leschate For mnpoundments thet will be
closed with the [rver matenal kefl o place.
Ihe |mer mus! pe constructed of materisls
thit cun prevent wastes from migrating into
the liner duving the active lifo of the facility

SA(2)=The linet required by peragraph
SA(1) sbove must be--

(&) Constructed of meterials that heve
::rm&mu chemical and

Twaen! strength and Uiickness 1o prevent
Lasure due 10 gradients (including
static head end externsl hyd ologic
Tarces) physical comect with the waste or
lenchale o which they are exposed. climatic
con:tions the stress of installation, and the
siruss of deily operaton,

(b) Plazed wpon & lowadation or base
capable of providing support to the liner and
resistance 1o pressure gradieots above and
below the liner 1o preven! {eilure of the liner
due 10 settlement, compresson, o1 uplifi, and

(¢} Installed to cover all surrounding earth
likely 10 be o contact with the wasies or
leachate.

§A[3)=The applicant ot licensee will be
exempied from the requirements of paregraph
5A(1) of this criterion if the Commission
finds, based on & demonstretion by the
epplicent or Licensee, tha! slternate design
and operating practices. including the closure
plan. Wgether with site charecterstics will
prevent the migration of any hazardous
consiituents into ground w=ter or surface
waler ul aoy fulure time. In deciding whether
to grant an exemplion, the Commussion will
consider—

{a) The nature and quantity of the wastes.

(L) The proposed alternate design end
operation:

(¢) The hydrogeologic setting of the facility,
inciuding the sttenuative capacily and
thickness of the liners and solls presen!
between the impoundment &nd ground waler
of surface water and

1d) All other factors which would influence
the quality and mobility of the leachate
produced and the potential for it to migrale to
ground water or surface water

5A(4)—~A surface impoundment mus! be
designed. construcied. maintained, and
operated to prevent overiopping resulting
from normal or abnormal uperations.
overfilling. wind and wave actions. rainfall,
or run-on. from malfunctions of level
controflers. alerms. and other equipment. and
from human error

SA[5)~When dikes are used to form the
surface impoundment, the dikes must be
desigred. constructed. and maintained with
sufficrent structural integrity to prevent
massive faillure of the dikes. In ensuring
structural integrity, it must not be presumed
that the liner system will function without
leakege during the acuve life of the
impoundment

5B(1)=LUranium and thorium byproduct
materinls must e maraged to conform w the
following secondary ground-waler protecltion
standard Mazardous constituents entering
the ground water from a licessed site mus!
not exceed the specified concentration limits
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in the uppermos. aguifer beyond the point of
compliance during the compliance period
Hazardc us constituents are those

oo stiicents identifred by the Commission
pursuant to puragraph SB(2) of this criterion
Specified concentretion limits are those limits
established by the Commission as indicated
in paregraph 58'S) of this criterion. The
Commussion will also establish the point of
complience and eompliance period on & site
specific basis through hicense conditions and
orders. The objective in selecting the point of
compliance is 1o provide the earliest
practicable warning thet the impoundment is
releasing hazurdous constituents 1o the
ground water. The poin! of compliunce mus!
be selected to provide prompt indicetion of
ground-weter contamination on the
hydreulically downgradient edge of the
disposal area. The Commission ehall iwentify
hazardous constituents. establish
concentration limats. se' the compliance
period. and may adjus! the point of
comyliance (f needed (o accord with
developed data and si'e infurmation as 1o the
flow of ground waler or conlaminants. when
the deteclion monitonng established under
Criterion 7A indicates leakage of hazardous
constituents from the disposal ures

68(2)A constituent becomes & huzardous
constiluen! subject 1o paragraph 5B(5) only
when the constituent meets all three of the
following lesis.

() The constiluent m reasonably expecied
10 be in or derived from the byproduct
material in the disposal ares;

() The constituen' has been detecied in
the ground water in the uppermos! aquifer:
end

{¢) The constituent is listed tn Criterion 10
of this appendix.

5B(3)~Even when constituents mee! all
three tests in paragraph SB(2) of this eriterion
the Commission may exclude & detecied
constituen! frore the se! of hazardous
constituents on a site specific basis if it finds
tha! the constituent is oot capable ol posing o
substantial present or potential hazoerd (o
hu.aan health or the environment. In deciding
whether 10 exclude constituents. the
Commission will consider the following

(a) A tential adverse effects on ground.
weler guality, considenng—

(1) The physical and chemical
churs:terstics of the waste m the licensed
site. including its potential for migration.

(11) The hydrogeclogical characieristics of
the facility and serrounding land:

{i11) The guantity of ground water and the
direction of ground-water flow:

(iv) The proximity and withdraws! rates of
ground -waler users:

{v) The current and future uses of ground
water in the area

{vi) The existing quality of ground water
including othor sources of contamination an‘!
their cur ulative impact on the ground waler
quality:

[vil) The ; otential for health rsks caused
by human exposure 10 waste constituents

fviii) The potential damage to wildlife
crops. vegetation. and physical structures
caused by exposure 10 waste constiluents

{ix) The persistence and permanence of the
potential edverse effects
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{b) Potentie! sdverse effects on
hydraulically -connecied surfoce witer
quelity. considering—

(1) The volume end physice! and chemical
characteristios of the waste in the licensed
LIS

{11} The hydrogeological charectenstics of
the fecility und surrounding land.

{111) The g antity snd guality of ground
;-m. end the direction of ground-water

ow

(iv) The patrerns of rainfall in the region;

{v) The proximity of the licensed site 10
surfoce waters,

{vi) The current and future uses of surfoce
waters in the ares and any weter quality
standards established for those surface
walers

(vii) The existing quality of surface water.
including other sources of contamination and
the cumulative impact on surfece water
quality:

(viii) The potential for health risks caused
by human exposure (o waste constituents,

{1x) The potential damage 10 wildlife crops,

vegetation. and physical structures caused by
exposure 10 wasle constituents: and

(%) The persistence and permanence of the
potential adverse effects.

S5B(d}~In making any determinations under
paragraphs 5B(3) and 5B(6) of this criterion
sboul the use of ground water in the ares
eround the lacility. the Commission will
consider any identificetion of underground
sources of drinking water and exempled
uquifers made by the Environmental
Protection Agency.

5B(5)=At the point of compliance. the
concentration of @ hazardous constituent
must not exceed-—

(#) The Commission spproved background
concentration of that constituent in the
ground water

(b) The respective value given in the table
in paragreph 5C if the consiituent is listed in
the table and if the background leve! of the
congtituent is below the vaiue listed: or

(¢) An alternete concentration limit
established by the Commission.

5B(6)~Conceptually, background
concentralions pose no incremental hazards
end the drinking water limits in paragraph C
olate acceptable hazards but these two
options may not be practically achievable at
& specific site. Alternate concentration limits
thet present no significant hazard may be
proposed by licensees for Commission

« mderation. Licensees must provide the

* asis for any proposed limite including
considoration of precticable corrective
sctions. thoat limite are a3 low as reasonably
achievable. and information on the iactors
the Commission must consider. The
Commission will establish a site specific
a!ternate concentration limit for 8 hazardous
constituent as provided in peragraph 5B(5) of
this criterion if i{ finds that the proposed limit
is a8 low as reasonably achievable, after
tonsidering practicable corrective actions,
and that the constituant will not pose a
substantial present or potential hazard to
humen health or the environment &s long es
the aliernate concentration limit is not
escevded In making the preser: and
putenticl hezard finding. the Commission will
consider the following factors:
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(8] Potential adverse eilects on ground
waler quality considering—

{i) The physica! and chemical
churectenstics of the waste in the hicensed
site including its potential for migration:

(1) The hydrogeological charactenstics of
the feciiity and surrounding land

(11) The guantity of ground weter and the
direction of ground -water flow:

{1v) The proximity end withdrawa! retes of
ground waler users.

{v) The current end future uses of ground
waler in the sres.

(vi) The existing guelity of ground water
including other sources of contamination and
their cwmulative impect on the ground weter
quality;

{vii) The potentia! for health risks covsed
by humen exposure 10 waste constituents

(viti) The potential damage to wildlife
crops. vegelation. aad physice! structures
chused by exposure to waste constituents

(1x) The persistence and permanence of the
potential sdverse effects

(b) Potentiel adverse effects o
hydreulically-conr« cted surface water
quality, considering—

(i) The volume and physical and chemical
characteriatics of the waste in the licensed
site:

(11) The hydmgeologica! characi.ristics of
the fucility and surrounding land.

{i1l) The quantity and quality of ground
water, and the direction of ground-water
flow;

(iv] The petterns of rainfall in the region;

(v) The proximity of the licensed site to
surface welers.

(vi) The current and future uses of surface
walers in the aree and any water quality
slandards established for those surfeze
walers

(vii) The existing quality of surface water
including other sources o contamination and
the cumulative impect on surface weter
quality;

(vii) T' » potential for health risks coused
Ly human exposure 1o waste conatituents:

(ix) The potential damage to wildlife, crops,
vegetation, and physical structures caused by
exposure 10 waste constituents: and

(xj The persistence and permanence of the
potential adverse effects.

SC~MAXIMUM VALUES FOR GROUND-

WATER PROTECTION
Constituent or property
or concen-
raton
Miligrams per liter
Arsenic 0.08
Barum. 10
T e R i 0.01
Chromium ........... 008
Lead . .. PRI 008
Mercury ... 0.002
Selenum ... 0.01
DI i bty Lossiartammibumariies 008
Endnn  (1,2.3.410,10-hexach |
loro-1.7 expory-1 4 485

€.7.8,6a-0ctahydro-1, & |
endo,  endo-£ B-dimethano |

B~12

SC—MaximMum VALUES FOR GROUND-

WaATER PROTECTION—Continued
Maximum
Constiiuen! or propeny concen
tration

Undane (1,2.3.4.5 6-hexachior

ocyclohexane pamma

womer) E S AT 0.004
Methoxyehior  (1,1.1-Tnchioro-

2.2 s (p-methoryphenyleth.

ane) ... : i AN 01
YWM (CioMioCs, Tochm-

cal chionnaled camphene

€768 percent chionne) ... 0.00%
24D (24.Dchioropheno:ye-

T ) R 01
245 7P Sivex (2.4 5 Tnchioro

PhONOYYRrOPIONIC 8CId) ... 001

Preocunes per liter

Combined radwm-226 and

radium -228 ... .. at ‘
Gross  alpha—-panticie activity

(excluding radon and uran

um when producing uranium

byproduct matenal o radon

and thorum when producing

thonum byproduct matenal) 15

D=1 the ground-water protection
standards established under paragraph 5B(1)
of thus criterion are exceeded ot @ licensed
sile. & corrective action program must be pu!
into operation as s00n &s is practicable. and
in no event later than eighteen (18) months
after the Commission finds that the standards
have been exceeded The licensee shal
submit the proposed corrective action
program and supporting retianele for
Commission approval prior to putting the
program into operation. unless otherwise
directe” - the Commission. The objec* ve of
the program is to return hazardous
constituent concentration levels in ground
water 1o the concentration limits set as
standards. The licensee's proposed rogram
mus! address removing the hazardous
constituents that have entered the ground
water at the point of compliance or treating
them in plece. The program must xlso
address removing or treating in place any
hazardous constituents tha! exceed
concentration limits in gre and weter between
the point of complience and the
downgradient facility property boundary. The
licen:ee shall continue corrective action
measures 1o the exten! necessary 1o achieve
&nd maintain compliance with the ground-
water protection standard. The Comriission
will determine when the licensee mey
terminete corrective action measures based
on data from the ground-water monitoring
program and other informetion thet provide
reasonable sevurance that the ground-water
protection standerd wiil not be exceeded

SE—In developing and conducting ground-
waler prolection progrems, applicants and
licensees shall also consider the following

{1) Installation of bottom liners (Where
synthetic liners are used. s leakage deteciion
&ystem must be installed immedia‘ely beiow
the liner to ensure meajor failures are detected
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if they oocur. This 1 in sddition 1o the
ground water monitoning program conducied
&k prov.ded in Crterion 7. Where cley Liners
& proposed or relatively thin, ety cley
5018 wre 10 be relied upon for

control tests must be conducied with
representative tailings solutans end cley
muterials W confirm thet no significant
deteriorstion of permeability or statnliny
propertes will occut with contin uous
exposure of clay to wilings solutions Tests
must be run for a sufficient period of ume v
reveal any effects il they are going to ocow
{in some cases deterioralion hes been
observed W occur ruther rapidly efter aboul
nine months of exposure )|

(2) Mill proce«y demigns which provide the
maximum practionble rec ycle of solutions
ond conservetion of water 1o reduce the net
nput of liquid to the tailings impoundment.

(2) Dewastering of teilings by process
devices and/or in-sity drainage sysiems (Al
now sites. teilings must be dewatered by &
drainnpe sysiem installed 8t the botiom of the
impoundment 1o lower the phreatic surface
snd reduce the driving head of seepage.
uniess tests show Wilings are no! amenable
10 such & system Where in-situ dewatering s
to be conducted. the impoundmen! bottom
nust be graded 10 assure that the drains are
ot o low point. The drains must be protecied
by suitable filter matenals 1o aseure thet
draine remain free running The dramege
sysiem mus! also be adequately suzed to
asswre good drainege).

(4) Neutralization to promote
immobilization of hazardous constituents

SF—Where ground-waler unpacts are
OUCUTInG &1 AN existing site due (0 seepage.
action must be taken 1o alleviate condiuons
tha! lead W excessive seepage impacts and
restore ground water quality The specific
rrepage control and ground-waler protection
method. or combination of methods, o be
used must be worked out on 8 sile-specific
basie Technical specifications mus! be
prepared 1o control installation of seepage
control systems. A quality assurance. testing,
und inspection program. which includes
supervision by a qualified engineer or
scientist, must be established 10 assure the
specifications are me

SC«dn support of & Wwilings dispose!
system proposal, the applicant/o, erator shall
supply information concerning *1e following

(1) The chemical and radicaciive
characteristics of the waste solutions.

{2) The characturietics of the underlying
s0il and geologic formations particularly as
they will control transpo*t of contaminants
and solutions. This includes detailed
information conceming extent. thickness,
uniformity, shape, and orientation of
underlying strata. Hydraulic gradients and
conductivities of the various fo-ma‘ions must
be determined This information must be
gathered from oorings and field survey
methods taken within the proposed
impoundment area and in surrounding sress
where contaminants might migrate to ground
waier. The information gathered on boreholes
muet include both geologic and geophysical
logs in sufficient pumber and degree of
sophistication to allow determining
sipnificent discontinuities. fructures, and
channeled dapasits of high bydraulic

vor “uctivity 1f fisid survey methods are
ured they should be in addition to and
calibrated with berehole togging Hydrologic
perameters such as permestn ity may no! be
determined on the basis of laboretory
snelysis of sampies alone o suffioen
amount of field 1estng fe g pump tests) mus!
be conducted 10 eesure actuel field properties
are ndegustely understood Testing mus! be
conduted 10 sllow estimating chem: sorption
sltenvetion properties of undest: *ag soil and
rock

(3) Locetion. extent. quality capecity and
current uses of any ground water et and near
the site

SHeBteps must be taken during £ ochpiling
ol ore to minimize penetration of
redionucides into under'ying soils: suitahle
methods include lining and/or sompaction of
ore BlOrege areas

4 Critenon 6 (s amendied by adding
the following new paragaph at the end
of Criterion 8:

Criterion 6" * *

The licensee shall also address the
nonradiological hazards associsted with the
wastes in planning and implementing closure
The licensee shall ensure that disposal arens
are closed in 8 manner the! minimizes the
need for further maintenance To the exten!
necessary (o prevent threats 1o human henlth
and the environment, the licensee shall
control. minimize. or elimitate post-closure
escape of nonrediologicul hazardous
constituents, leechate. contaminated
reinwater, or wasie decomposition products
to the ground or surface waters or 1o the
stmosphere

5. Criterion 7 is amended by adding
the following new paragraph at the end
of Criterion 7:

Criterion 7" * *
7A~The licensee sha. establish a

detection monitoring program needed for the
Commission to set the site-specific ground-
water protection standards in paregraph
8B(1) of this eppendix. For all moniloring
under thee paragraph the licensee or
spplicant will propose for Commission
spproval as license conditions which
constituents are to be monitored on & site
specific basis. A detection monnonnr

m has two purposes The initial purpose
of :ﬂ is to detect leskage of
hazardous constituents from the disposal
ares 50 that the need 1o set ground - water
protection standards is monitored. If leakage
i detected. the second purpose of the
progrem is to generete date and information
needed fo. e Commission to establish the
standards under Critziion 5B The - aend
information must provide & sufficie. st basis to
identify those hazardous constituents which
require concentration limit standards and to
enable the Commission to set the limite for
those constituents and the compiiance period.
They may also need to provide the basis for
adjustments ‘o the point of comphance. For
licenses in effect September 30, 1983 the
delaction monftoring programs must have
been in place by Oclober 1. 1984 For licenses
tssued after Boplember 30, 1683, the detection
monitoring ms must be in place when
specified by the Commission wn orders or
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license conditions. Once ground -water
protection standards have been eslablisted
pursuant to paragraph 5B(1). the licensee
shall establish and suplerent 8 compliance
monitoring program. The purpose of the
compliance me alloring program is 10
determine tha' the hezardous constituen!
concenirations m ground waler conlinue 1o
comply with thn standards sel by the
Commussion. In conjunction with 8 corrective
sction program. e licensee shall establish
and implemen! a cosrective SCUON moniloring
program. The purpose +f the corrective ac’.on
motitonag p n o demonstste S
effectiveness of the orrective scnons. Any
monitoring program required by tg his
paragraph may be based on existing
moniionng programs (0 the exten! the
xR programs can mee! the stated
objective for the program

6. Add the following new heading and
a new Criterion 13 st the end of
Appendix A (o read as follows:

V. Hozardous Constituents

Criterion 13—Secondary ground-water
protection standards required by Critenion §
of this appendix are concentration limits for
mdividua! hazardous constituents. The
following list of constituents identifies the
constituents for which standards must be se!
and complied with if the specific constituen!
is reasonehly expected to be in or derived
from the byproduct materia! and has been
detected in ground water For purposes of
this Appendix. the property of gross alpha
activity will be treated as if it is & hazardous
constituent. Thus. when setting standards
vader paragraph SB(5) of Criterion 5, the
Commussion will also set @ limit for gross
slpha activity. The Commission does not
consider the following list imposed by 40 CFR
Purt 182 1o be exhausiive and may determine
other constituenis (o be hazerdous on & case
by-case besis, independent o1 those specified
by the U.3 Environmental Protection Agency
in Part 182

Hazardous Constituents

Acetoniirile (Ethanenitrile)

Acetophenone (Ethanane 1-phenyl)

84alpha-Acetonylbenzy!)4-hydroxycoumarin
and sulis (Warfarin)

2-Acetylaminofluorene (Acetamide, N-(9H-
fluoren-2-yl)-)

Acotyl chioride (Ethanoy! chioride)

1-Acetyl-2-thiourea (Acetamide. N-
(aminothioxomethyl)-)

Acrolem (2-Propenal)

Acrylamide (2-Properamide)

Acrylonitrile (2-Propenenitrile)

Afatoxins

Aldrin (1,2.3.4.10.10-Hexachioro-
14.48.5.8.80.8b hexahydro-endo. exo-
1.4 58 Dimethanonar hihalene)

Allyl alcohol (2-Proper -i-0l)

Aluminum phosphide

¢ Aminobipheny! (1.1 -Bipheny) - 4-aming)

8- Amino-1.18.2884.8b-hexahydrod
(hydroxymethy!)-8a-methoxy-5-methyl-
carbamaete azirino{2.3:3.4|pyrroto]1.2.
8)indole4.7-dione. (ester) [Mitomyein C)
(Azirino[2°3'3 4)pyrroio(1.2-a)indole-4.7-
dione. 8- amino-8-{{{amino
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cubonylloxy)methy!] 1.18.2.8 s Bb hexa-
hydrode methory S-methy )

f (Aminomethy!) !-bnudol a2
Isoxazolone. 5-(aminomethy!! | 4.

Aminopyndine (¢-Pyridinamine)

Amitrole (1H1.24 Triazol-3-amine |

Arniliny (Benzenamine)

Antimeny and compounds NO S *

Aremite (Sulfurous scid. 2-chloroethy)- 2-j4-
1. l-d,mmhywyll phenoxy |1 methylethyl

Arsenic and compounds N.O & *
Arsenic aoid (Oroersenic soid)
Arsenic pentoxide (Arsemic (V) oxide)
Arsenic thoxide (Arsenic (1) oxide)
Auramine (Benzenemine 4.4 -
urbunnuoxlbum NDimethy!,

Auumn (L Serine. dumwm [ester))

Barum and compounds. N

Banum cyenide

Benz|clecndine '1.4-Benzacridine)

Benz|ejunthracene (1.2-Benzanthracene)

Benzene (Cyclohexetriene)

Denzenesrsonic scid (Arsonic scid phenyl )

Benzene. di_hlorometby) (Benzs chloride)

Blenzenethiol (Th.ophenol)

Penzidine (1.1 -Biphenyl}-4.4 diamine)

Benzo[b|Nuoranthene (2,3
BenzoNuoranthene)

Benzo|{|Nuoranthene (7.8 Benzofluoranthene)

Benzoje pyrene (3.4-Benzapyrene)

p-Beazoquinone (1 4-Cyclohexe..enecione)

Benzotrichioride (Benzeve. tnchloromethyl)

Benzy! chioride (Benzene, (chloromethy!))

Beryilium and compounds. N.O.S ?

Bis(2-chloroethoxy imethane (Ethane 1.1
{methylenebisioxy)bis|2-chloro )

B--(l oroethy!) ether (Ethane. 1.1+

‘::u(z “chloro-))
‘I-Chlomlh) 1) 2-naphthylamine
|Chloﬂuphu|m|

Bis(2.chiuroisopropy!) ether (Propane. 2.2°
oxyhis|2-chloro.|)

Bisichlotomethyi) e Yer (Methane
oxyhisichloro })

Bis(2-ethylhexyl) phthalate [1.2-
Benzenedicarboxylic seid. big[2
eihythexyl) ester)

HBromoacetone (2-Prupanone 1-bromo-)

Bromomethane (Methyl browaice)

4 Bromopheny! pheny! ether (Benzene 1-
bromo-4-phenoxy )

Brucine (Strychmidin 10-one. 2.3-dimethoxy-)

2 Butan-ne peroxide (Methy! ethy! ketone,
peroxide)

Butyl benzy! phthalate (1.2
Benzenedicarboxylic said. buty!
phenylmethyl ester;

2sec-Butyl4 6-dinitropheno! [DNBP) (Pheno!
2.4-dinitro<6- (1 -methyipropyl))

Cadmium and compounds. NO S 3

Cclu!mm chromate (Chromic scid. calcium
sal')

Calcium cyanide

Carhon disuifide (Carbon bisulfide)

Carbon oxyfluoride [Carbony! fluonde)

Chloral (Acetaldehyde, trichloro:)

Chiorambucil {Butanoic acid. 4| bis(2
chloroethyllamine|benzene )

Chlordane (&lpha and gamn.a isomers) (4 7.
Methanoindan. 1.24.5.0.7.6.8.octuchloro-

* The sbbreviation N O S (no! otherwise
soncified) signilies those members of the geners!
Clans 0ot specifically listed by name in this st
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347 78 evrehydro | lalpne and gamma
1somers |

Chiorinated benzenes. N.O 50

Chlorinated ethane NOS?

Chlorinated Nuorocerbons NOS *

Chlonneted naphthaiene, NO S *

Chionnated phenol NOS?

Chioroacetuldehyde (Acetsldehyde. chloro-)

Chioroalky| ethers. N OS2

p-Chloroaniline (Benzenamine. 4-chloro

Chlorobenzene (Benzene. chioro-)

Chiorobenzilate (Benzeneacetic acid 4
chloro-elpha-(4-chioropheny!)-alpha-
hydroxy- ethy! ester)

p-Chloro-m-cresc’ (Phenol. 4-chloro-3-methyl)

1-Chloro-2,3-epoxypropane (Oxirane. 2-
fchloromethyl) )

2-Chioroethy! vinyl ether (Ethene. (2-
chloroethoxy ||

Chloroform (Methane, trichlore-)

Chloromethane (Methy! chlonde)

Chloromethyl methyl ether (Methune,
¢ loromethoxy-)

2. Chluronephthalene [Naphthaiene,

Le achloro-)

. Chiorophenol (Phenol. o-chloro-)

* ‘»Chioropheny!)thiourea (Thicurea. (2-
chlorophenyl) )

2Chloiropropionitrile (Propanenitivue, 3
chloro-)

Chromium and compounds NOS?

Chrysene (1.2-Benzphenanthrene|

Citrus red No. 2 (2-Naphthol, 1-|(2.5-
dimethoxyphenyljazo)-)

Coal turs

Copper cyanide

Creosote {Creosote. wood)

Cresols (Cresylic scid) ‘Phenol, methyl-)

Crotonaldehyde (2-Butenal)

Cyanides (soluble salts end comploxes),
NOS?

Cyanogen (Ethanedinitrile)

Cyanogen bromide (Bromine cyanide)

Cyanogen chloride (Chlonne cyamde)

Cyoasin (beta-D-Glucopyranoside, (methyl-
ONN-gzoxyImethyl )

2:Cyclohexyl-4 6-dintirophenol (Phenol, 2-
cyclohexyi<4.6-dinitro-)

Cyclophosphamide (2H-1.3,2.«
Oxazaphosphorine. [bis{2-chloroethyl)
amino|-tetrahvdro- .2 -oxide)

Daunomycin (5.12-Naphthacenedione, (88-
cin'-B-acetyl-10-|(3-amino-2,3.6- tndeoxy)-
&.pha-L-lyxo-hexopyranosy loxy )7 8.8.10-
tetrahydro 8611 trhydroxy-1-methoxy-)

DDD (Dichlcrod phenyidichloroethane)
(Ethane, 1.1-dichloro-2.2-bis(p-
chloropheny!) )

DDE (Ethyiene. 1,1-dic“liro-2.2-bis(4-
chloropheny!))

VDT (Dichlorodiphenyitrichi. oethane)
{Ethane, 1.1.1-trichlore-2.2-bu ‘s
chioropheny!)-)

Diellate (8-(2.3-dichloroallyl)
diisopropyithiocetbamate)

Dibenz|a hjacndine (1.2.5 6-Dibenzacndine)

Dibenz{a jlacridine (1.2.7 8-Dibenzacridine)

Dibenzja hjanthracene (2,256
Dibenzanthracene)

“H-Dibenzo|c.glcarhazole (34.5.6-
Dibenzcarbazole)

Dibenzola.ejpyrene (1.24 5-Dibenzpyvrene)

Dibenzoja.hipyrene (1.2.56-Dibenzpyrene!

Dibenzola.ijpyrene (1 2.7, 8-Dibenzpyrene)

1.2-Dibromo-3-chloropropans (Propane, 1.2-
dihromeo-3-chioro- )

1.2 Ditromovthane (Ethylene dibromide)

Dibromomethane (Methyiene bromide)

Di-n-buty! phthalate (1.2-Senzenedicarboxyhe
scid. dibuty! ester)

o-Dichiorobenzene (Benzene. 1.2-dichloro-)

m-Dichlorobenzene (Benzene. 1.3-dichloro-)

p-Dichlorobenzene (Benzene. 1.4-dichlor )

Dichlorobenzene. N.O.S ? (Benzene. dichloro-
NGS8Y)

4.3 -Dichlorobenzidine (1.1 -Biphenylj4 4"
diamine. 3.3 -dichloro-)

14 Dichloro 2-butene (2-Butene, 1 4-dichloro-)

Dichlorodifluoromethane (Methane,
dichiorodifluoro-)

1.1:-Lichloroethune (Ethylidene dichloride)

1.2-Dichloroethane (Ethylene dichlonce)

trans-1.2-Dichloroethene (1.2-
Dichloroethylene)

Dichloroethylene, N O 8.9 (Ethene, dichloro-,
NOS?Y)

11:-Dichloroethylene (Ethene. 1.1-dichloro-)

Dichloromethane (Methylene chloride)

24 -Dichiorophenol (Pheno!. 2.4-dichioro,

26.Dichlorophenol (Phenol. 2.6-dichioro-)

24-Dichlorophenoxyecetic scid (2.4-D) sulis
and esters (Acetic ncid. 2.4
dichiorophenoxy-, sults and esters)

Dichlorophenylarsine (Pheny| dichloroarsing|

Dichloroprupane. N O.8.* (Propane. dichloro-.
NOCS?Y)

1.2:-Dichloropropane (Propylene dichloride)

Dichloropropanol. N O.S * (Propanol,
dichioro-, NOS 3)

Dichloropropene. N.O.8.* (Propene, dichloro.,
NOS?)

1.3-Dichloropropene (1-Propens, 1.3-dichloro )

Dieldin (1.2.34.1010-hexachloro8.7-epoxy -

1 44a56.7888-0cta-hydroendo, exo
14586 Dimethanonephthalene)

1.23 4 Diepoxybutane (2.2 -Bioxirane)

Diethylarsine (Arsine. diethyl.)

NN-Diethylhydrazine (Hydrazine, 1.2
diethyl)

0.0:-Diethy! S:methy! ester of
phorphorodithioic acid (Phosphorodithiei
acid, O.0-diethy! S-methyl ester]

O.0-Diethylphosphonc acid, O-p-nitropheny |
ester [Phosphernic acid, diethyl p-
nitrapheny! ester)

Diethy! phthalate (1.2-Benzenedicarborylic
ecid. diethyl ester)

0.0-Diethyl O-2-pyraz nyl shosphorothio e
{Phosphorothieic arid, O .O-diethyl O
pyraziny! ester)

Dicthylistilbesterol (4.4~
Stilbenediol.alpha.aiphe-diethyl,
bis(dihydrogen phosphate, (E)-)

Dihydrosafrole (Benzene, 1.2
methylenedioxy-4-propyl-)

3.4-Dinydroxy-alphe-(methylaminojmethy |
benzy! alcohol 11.2-Benzenediol, 4-1-
hydroxy-2-(methylaminojethyl))

Dilsopropy!fluorophosphate (DFP)
(Phosphorofluoridic acid. bis{1-
methylethyl) ester)

Dimethogte (Phosphorodithieic acid, 0.0-
dimethy! §-12-(methylamino)-2-oxoethy!|
esler)

3.3 -Dimethoxybenzidine ({11 -Biphenyl}- 44"
diamine. 3-3 «dimethoxy-)

p-Dimethylaminoazobenzene [Benzenamine
NN dimethyl4(phenylazo) )

712:-Dimethylbenz|elenthracene (1.2
Eenzanthracene, 7.12-dimethyl-)
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3.9 Dimethyibenzidine ({1 1 -Bipheny!|4 4
digmine. 3.3 dimethyl)

[nmethylcurbamoy! ¢ilonde (Carbamoy!
chiorde. dimethyl )

1.1 Dimethythvdrazing (Hydrazine 1.1
dimethyl.)

1.2-Dimethyinydrugine (Hydrazine 1.2
dimethyi)

3.5-Dimethyl 1 (methylthio)-2-butanone O-
{imethylathino) carbony!| oxime
(Thiofanox)

wlpha.alphe Dimethylphenethylamine
(Ethenamine 1.1 -dimethyl-2.phenyl-)

24 Dimethylphenol (Phenol, 2 &-dimethiyl)

Dimethyl phihalete (1.2-Benzenedicarboxylic
scid dimethy! ester)

Dimethyl sulfate (Sul®uric scid. dimethy!
ester)

D.nitrobengene. N 0.8 ? (Benzene. dinitro-
NOSY)

4.6 Dinitro-o-cresol and selte (Phenol 24
dinitrob-methyl and sslis)

24 Dinntrophenol (Phenol. 2.4-dinitro-)

2 4. Dinitrotolue ne (Bengene. 1-methyl 24
dinitro+)

2.6 Dinitrotoluene (Benzene 1 methyl 2.6
dinitro-)

Di-noctyl phthalate (1.2-Ben=enedicarboxylic
scid dioctyl ester)

14 Dioxane (1.4-Diethylene oxide)

Diphenylamine (Benzenamine. N-phenyl)

1.2 Diphenyihydrazine (Hydrazine, 1.2
diphenyi-)

Din-propyinitrosamine (N-Nitroso-di-n-
propylemine)

Disulfaton (0.0-diethy! §:[2-(ethylthio)ethy!)
phosphorodithionte)

2.4 Dithiobiure! (Thioimidodicarbonic
dinmide)

Endosulfan (5-Norbormene, 2.3-dimethanol.
14.5.6.7.7-hexschloro., cyclic sullite)

Endrin and metabolites (12341010
hexachioro®. 7 -epoxy-1.4 44 567 884
octuhydroendo endo 1456
dimethanonaphthalene. and metabolites)

Ethyl carbamete (Urethan) (Carbamic acid
€nyi ester)

Ethyl cyamide (propanenitrile)

Ethylenebisdithiocarbamic acid. salts and
esters (1.2 Ethanediyl-biscarbamodithumc
acid. salts and esters)

Ethyleneimine (Azindine)

Ethyiene oxide (Oxirane)

Ethylenethioures (2-imidazolidinethione)

Ethyl methacrviate (2-Propenoic acid, 2
methyl- ethyl ester)

Ethy! methanesulfonate (Methanesulfonic
wcid. ethy! ester)

Fluoranthene (Benzo|k)fluorene)

Fluorine

2-Fluoroacetamide (Acetamide, 2-Nluore )

Fluoroacetic scid. sodium salt (Acetic acid.
fluoro-, sodium sall)

Formaldehyde (Methylene oxide)

Formic acid (Methanow acid)

Glycidylaldehyde (1 Propanol-2.3-epoxy)

Halomethane. NO S ?

Heprachlor (4.7-Methano 1H-indene
1456788 heptachloro 344" %a
tetrahydro.)

Heptach.or epoxide [slpha beta and gamma
womers) (4.7 Methano 1H-indene
14567 8.8-heptachloro-2.3-epoxy-3a 477
tetruhydro., alpha. beta and gamma
isomers)

Hexachlorobenzene [Benzeme nexachioro )

Hexachlorobutadiene [1.3-Butediene
11.254 4-hexachloro)

Hexuchlorocyclohexane (all isomers)
(Lindane and womers)

Hexuchloracyclopentadiene (1.3
Cyclopentadiene 1.234.5.5hexachliio)

Hexachloroethane (Ethane 1.11.2.2.2-
hexachioro:)

1.2541010-Hexachloro 1 4 4a.5.6.60-
hexahydro-1.4:5.6-endo.endo-
dimethanonaphthalene (Hexachlorohexa-
hydro-endo.endo-dimethanonaphthelene)

Hexachlorophene (2.2 -Methylenebis(3.4.6-
trichlorophenol|

Hexachloropropene (1-Propene 112333
hexachloro:)

Hexaethyl tetraphosphate (Tetraphosphoric
wcid hexaethy! ester)

Hydrazine (Diamine)

Hydrocyanic acid (Hydrogen cyanide)

Hydrofluoric acid (Hydrogen fluvnde)

Hydrogen sulfide (Sulfur hydride)

Hydraxydimethylarsine oxide (Cacodylic
scid)

Indeno (1.2.8.cd)pyrene (1.10-{1.2-
phenylenepyrene)

lodomethane (Methyl jodide)

Iron dextran (Ferric dextran)

Isocyanic acid, methy! ester (Methy|
1s0cyanete)

Isobuty! alcohol (1-Propancl, 2-metnyl)

Isosufrole (Benzene, 1.2-methylenedioxy-4
allyl)

Kepone (Decachlorooctahydro-1.3.4 Methano-

2H-cyclobutaled|pentalen-2-one)

Lasiocarpine (2-Butenoic acid. 2-methvl. 7.
{{2.3-dihydroxy-2-(1-methoxyethy!)-3-
methyl- 1-oxobutoxymethy!|-2.3.5.7a-
tetrahydro-1H-pyrrolizin 1-y| ester)

Lead &nd compounds. NO - ?

Lead acetate (Acetic acid. lead salt)

Lead phusphaie (Fhrosphoric gcid, lead salt)

Lead subacetate [Lead. bislacerato
Ojtetrahydroxytn-)

Maieiwc anhydride (2.5 Furandione)

Maleic hydrazide (1.2-Dihydro-3.8
pyridazinedione)

Maulononitrile (Propanedinitrile)

Melphalan (Alanine, 3-[p-bis(2-
chloroethy!jamino|phenyl-.L-)

Mercury fulminate (Fulminic acid. mercury
salt)

Mercury and compounds. NO S *

Methacrylonitrile (2-Propeneniiride

2-methyl-)

Methanethiol (Thiomethanal)

Methapyrilene (Pyndine. 2-|(2-
dimethylaminojethyl}-2-thenylamino-)

Metholmy! {Acetimidic acid. N-
{{methylcarbamoyljoxythio., methy! ester)

Methoxychior (Ethane. 1.1.1-trichloro-2,2"-
bis(p-methoxypheny!)-)

2-Methylaziridine (1.2-Propylenimine)

3-Methyicholanthrene (Benz|jjeceanthrylene
1.2-dihydro-3-methyl-)

Methy! chlorocarbonete (Carbonochlondic
acid. methy! ester)

4.4 Methylenebisi2-<chloroaniline)
(Benzenumine 4.4 -methylenebus. (2-chloro
)

Methy! ethyl ketone (MEK) (2-Butanone)

Methvl hydrazine (Hydrazine, methyl.)

2 Methyvllactonitrile (Propanenitrile. 2
hydroxy-2-methyl:)

Me hyl methacrylate (2-Propenoic acid. 2
metnyl methy| ester)

B=15

Methy| methanesulfonate (Methanesulfonic
wacid methyl ester)

2 Methyl-2-(methyithio)propioneidehyde-o-
(methylcarbonyl) oxime (Propanal. 2-
methyl-2-(methylthio)-. O
{imethylaminojcarbony | joxime)

N Methyl-N -nitro-N-nitrosoguanidine
(Guanidise, N-nitroso-N-methyl-N - niro-)

Methy! parethion (0.0-dimethy! 0-(4-
nitrophenyl) phosphorothioste)

Methylthiourecil (6-IH-Pyrimidinone. 2.5
dihydro-8-methy|-2-thioxo:)

Molybdenum and compounds. NO S ?

Mustard gas (Sulfide. bis(2-chloroethyl) )

Naphthalene

1.4-Nuphthoguinne (1.4 Naphthalenedione)

1-Naphthylamine | :loho-m:hlhyhmme;

2 Naphthylamine (beta-Naphthylamine)

1-Naphhyl-2-thioures (Thiourea. 1
naphthe'~ayl)

Nickel & 4 compounds. NO S *

Nickel ¢ tbony! (Nickel \etracarbonyl)

Nicke! cyanide (ickel (1) cyanide)

Nicotine and salts (Pyridine. (§)-3-(1-methyl
2-pyrrolidiny!), and salts)

Nitnic oxide (Nitrogen (11} oxide)

p-Nitroaniline (Benzenamine. 4-nitro-)

Nitrobenzine [Benzene, nitro-)

Nitrogen dioxide (Nitrogen (1V) oxide)

Nitrogen mustard and hydrochloride salt
(Ethanamine. 2-chloro-. N+{2-chloroethy!)-
N-methyl- and hydrochlonide salt)

Nitrogen mustard N-Oxide and hydrochloride
tall (Ethanamine, 2-chloro-, N-(2-
chloroethyl) .¢-methyl-, and hydrochloride
salt]

Nitroglycerine (1.2.5-P.opanetr il trinitrate)

4-Nitropheno! (Phenal, ¢-nitro-)

4 Nitroguinoline-1- sxide (Quinoline. 4-nitro-1-
oxide-)

Nitrosamine. NO.§?

N-Nitrosodi-n-butylamine (1-Butanamine, N-
butyl-N-nitroso-)

N-Nitrosodiethanolsmine (Ethanol 2.2
(nitrosoimino)bis-)

N-Nitrosodiethylamine (Ethanamine, N.ethyl-
N-nitroso-)

N-Nitrosodimethylamine
(Dimethyinitrosamine)

N-Nitroso-N-ethylures (Carbamide. N-ethyl-
Nenitroso-)

N-Nitrosomethylethylamine (Ethanamine -
methyl-N-nitroso-)

N-Nitroso-N-methylures (Carbamide, N-
methyl-N-nitroso-)

N-Nitroso-N-methylurethane (Carbamic acid
methylnitroso-, ethyl ester)

N-Nitrosomethylvinylamine (Ethenamine. N-
methyl-N-nitroso-)

N-Nitrosomorpholine (Morpholine.

N-nitroso- )

N-Nitrosonornicctine [INomicotine,

N-niiroso- )

N-Nitrosopiperidine (Pyridine, hexahydro-, N-
nitroso-)

Nitrosopyrrolidine (Pyrrole, tetrahydro N
nitroso-)

N-Nitrososarcosine (Sarcosine. N-nitroso-)

5 Nitro-o-tolu'dine (Benzenamine. 2-methyi.5
nitro-)

Octamethylpyrophosphoramide
(Diphosphoramide. octamethyl-)

Osmium tetroxide (Osmium (Vi) oxide)

7.Oxsbicyclo|2.2.1}heptane-2.5-dicarboxylic
scid (Endothal)

tober 1989



/ Vol. 82, Na. 219 / Friday. November 13, 967 / Rules and Regulations

Paruldetyde 1105 Trivsune, 24 S tnmethyl )

Parsthion (Phosphorothior acid. O O-dethy!
Cdp nivophenyijesier)

Pentachiorobecene (Benzene peniachioro |

Pentachiorasthane (Ethane, peninchioro. |

Pentuchloroniiruhengens (PCNE| (Benzene
pentuchlomomin. )

Pentachlormphensl (Phenol peatachioro.)

Phenacetin (Acetamide N.(&-ethoxyphenyl) |

Pheno! (Benzene. hydroxy )

Phenylonediamine (Bengenediamine)

Phenylmercury seetate (Meroury
suetatophonyl )

N-Phenvithioures (Thiouren phenyl |

Phosgene (Cartomyl chioride)

Phosphine (Hydroger phosphide)

Phospharodithion: acid O O-diethyl &
lethvithioimethyl] ester [Phorate)

Phosphorothionr acid. O O dimethyl O-jp-
Hdimethyiaminoisuliony'ipheny!| ester
(Famphur)

Phithahie woid raiers NO S ? (Benzene 1.2
dicarboxylie acid esters NO S 1Y)

Phihalic anhydride () 2-Benzenedicarborylic
soid anhvdride)

2 Picoline (Pyridine. 2-methyl )

Polychlorinmisd biphenyl N O S *

Potasswm cyanide

Potassium silver cyvanide (Arpentite(l )
dicvano potussivm)

Pronamide (3 5Dichioro N1 Y- dimethy) 2
propyny | ienzamide)

1.5 Propane su'tone (1.2-Oxathwolane, 2.2-
dioxide)

n-Propylumine (1 Propanamine)

Propyithiouracil (Uindecamethylenediamine.
NN -bini 2 chlorobenzyl- ). dihydrochloride)

2-Propyn-1-ol (Proparsy| wicohol)

Pynidine

Radium 228 und 226

Reserpine (Yohimban 16-carboxylic seid
N7 dimethosy 18[54 5
trimethoxybenzoylloxy ' methyl ester)

Kesorcinol (1 3-Benzenediol)

Succharin and salts (1.2 -Benzomothazolin 3
one. 1 1 dioside. and salts)

Salrole (Benzene 1 2.methylenediony-
dallvl )

Selenious acid (Selenium dioxide)

Selenium and compounde, NO S 2

Selenium sulfide 1Sulfur selenide)

£ enoures [Corhamimidoselenaie sek')

Silver and compounds NO S *

Silver cyanide

Sodium cvamde

Streptozotocin (D-Clucopyranose. 2-deoxy-2-
(3-methyl Snitrosouresdo)-)

Strontium sulfide

Strychnine and salts (Strychnidim-10-one. and
salts)

1.24 5 Tetrachiorobenae e (Bensene, 1.24.5-
tetrachloro)

257 8 Tetrachlorodibenzo-p-dhoxin (TCDD)
{Dibenzo-p-dioxin. 2.2.7 5-tetrackloro-)

Tetrachloroethane N.OS * (BEthane.
tetrachioro-, N.O.S %)

1112 Tetrachiorethane (Ethane 1112
tetrachloro)

11,22 Tetrachiorethane (Rthane * 122
tetrachioro-)

Tetrachloroethane (Ethee. 1.1.2.2
tetrachloro-)

Tetrachioromethane [Carbon teteachloride)

2348 Terrschiorophenol (Phenol 234 6
tetrachioo. |

——

Terwethyldithiopyrophoephate
{Ditheoprraphosphoric soid tetracihy!
ester)

Tetraethy! lead (Prambane tetrasthyl )

Tetraethyipyrophosphate (Pyrophosphonc
w#Cide tetraethyl ester)

Tetranttromethane (Methane tetranitro )

Thallium snd compomds NO S ?

Thuihe oxide (Thallivm () oxide)

Thallium (1) sostete (Acetic acid thallium (1)
salt)

Thalliwm (1) enrboinste {Cerbonic smd
dithallium (1) smht)

Thalhoem (1) chlonde

Thalhoum (1) nitrate (Nitric scid. thallium (1)
el

Thallium selenite

Thaellium (1) sulet Sulfuric seid. thelbum (1)
salt)

Thioateramide (Ethanettwoamide )

Thiosemicerbazide
(Hydrazinecarbothiosmide )

Thioures (Corbemide thio-)

Thiuram (Hiel dimeth vithocarbeamoy! )
dir dfide)

Thorum and compounds. N.CS.* when
producing thorium byproduet matenal

Toluene [renzene, methyl-)

Toluenediamine (Draminotoluene)

o Toluidine hydrochiunde (Benzenamine. 2
methyl hydrochlonde)

Tolviene discoysuate (Benzene, |3
Ausocyanwiomethyl |

Toxuphene (Camphene. octachloro-)

Tribromome thane (Bromokarm)

124 Trichiorobenzene (Benzene, 124
inichloro-)

1110 Trichisroethane (Methy| chiorolorm )

1.1.2- Trchloroethane (Ethane, 1.1.2 tnchioro )

Trichloroethene [Trichlorocthylene)

Trichioromethanethiol (Methanethiol
inchloro-)

Trichloromonofluorome thane (Methane.
trichlorofluore-)

24.5 Trichloropheno! (Phenol, 24.5-inchloro-)

246 Trichiorophenol (Phenol, 2.4.8-tnichloro-)

24.5 Trichlorophenoxyacetic acid (245 T)
[Acetic seid. 24 5 tnchlorophenoxy )

245 Trichlorophenoxypropionic & 'd (24,5
TP) (Sivex) (Propianoic acid, 2-(2.4.5
tnchlorophenoxy)-)

Trichloropropane. N O.8.* (Propane,
trichloro. NOS )

1.2.3- Tnchloropropane (Propane, 1.2.3
tnichloro-)

0.0 0-Triethyl phosphorothioate
(Phosphorothioic acid. 0,0.0-tnethy! ester)

sym-Trinitrobenzene (Benzene. 145 trinitro-,

Tris(1-azridiny!) phosphine sulfide
(Phosphine sulfide. tris(1-azindiny! !

Trs(2.3-dib ) phosphate (1
MunoLm. phosphate)
Trypan bive (2.7-Nephthalenedisulfonic scid.

233,23 -dimethyl (1.1 }ae
dnylbbdm}mmxzmu-.
t2trasodium salt)

Urscil mustard (Uract! S-{bis(2
chloroethylamino

| )
Uranium and compousds. NOS*
Vanadic scid. ammonien, salt (ammonium
venadete)
Venadium pentoxide (Vanadium (V) oxide)
Vinyl chioride (Ethene. chioro-)
Zinc cyande
Zinc phosphide
Dated 8t Washington, DC this Ath day of
November 10887

B-~16

For the Nuclesr Reguietory Commission
Samuel | Chilk
Sevrewry of the Comm s xon
7R Do 87-26168 Filed 11-12-8% B 4% am|
DILLING CODE T580-01 -8

NATIONAL CREDIT UNION
ADMINISTEATION

12 CFR Parts 701, 703, and 721

Deposit Activities; and Federal Credit
Union Insurance and Group
Purchasing Activities

AGENCY: Natione! Crew. Union
Administration.

ACTION: Final rule.

sumsey: The NCUA Board .
amending ils regulstions on Investments
in and Loans to Credit Union Service
Organtzations (12 CFR 701.27), FCU
Ownership of Fixed Assets (12 CFR
701.36). Investment and Deposit
Activities (12 CFR Part 703). and Federal
Credit Union Insurance and Group
Purchasing Activities (12 CFR Part 721)
by revising the definiiion of the term
“immediate femily oembers” as used
therein and by adding & new definition.
“senior management employee.” to
those provisic.as of its regulations. The
purpose of these changes is to narrow
the scope of the rules as they relate to
poiential conflicts of interest by credit
union directors, commi'tee members,
employees, and their immediate family
members. This will provide consistency
between these regulations and the finu.
rule on member business loans issued
by the NCUA Board on April 9. 1087
EFFECTIVE DATE: December 16, 1987
ADORESS: National Credit Union
Adminisiz~tion, 1776 G Street NW .,
Washington, DC 20456

FOR FURTHER INFORMATION CONTACT:
James |. Engel, Deputy General Counsel,
a! the above address or telephone: (202)
357-1030.

SUPPLEMENTARY INFORMATION:

Background

On July 15, 1987, the NCUA Boeard
issued preposed rules relati. g to
conflicts of interest by credit union
directors. cciamittee members,
employees, and their immediate family
members. See. 52 FR 28274 (July 29.
1987). The ri les were proposed to
provide consistency between the final
rule on member business loans (April 9
1987) and NCUA's rules for Federa!
credit unions oa credit union service
organizations (CUSO's). ownership of
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snalyns of comments and had no effect
on the rule. The comment period was. o
fact, .xtended from October 22. 1981 0

January 4. 1962 10 correspond with the!
{or the EIS.

About one third of sll commen sy
«fered edilonal suggestions the' were
aimed st imoreving clanty. correcung
grammatcal errors. £08 notu. g

rnompmw errors. These were very
heiphul (n preparing the final version of
he rule.

Fmployes Protection

A new 10 CFR 61.9 has been a7 ded
concernung job protection for empioyees
who provide information 1o the
Commussion. The new section &
ipcluded 1o “us finel ruleraking to carry
out the Comsmussion s intent that sl
specific licensees will have sumilar
responsibilities under (s empioyee
protection regulations. See the Federal
Register notice (47 FR 30482) dated |uy
14 1982 for the basis for this achon

New 10 CFR 81.9 emphasizes 0
employers==that is. icensees,
applicants. and they cintactors and
subconurectors=-ihat termunguon or
other art of job discrumuns. /0 ageinst
employees who engage 10 actvities
furtrering the purposes of the Alemic
Energy Act and the Energy
Reo=anuzauon Act s protul sed ln
sudition new 1" CHR 01.0 max . &
employee aware (hat If discnmuation of
s nature s believed 10 have occurred,
& remedy (3 avaiable tirough the Wage
and Hour Division of the Deparument of
Labor To ensure that employees of
licensees and applicants are aware of
hese amendments. thess organuzations
are requured 10 post theu premuises with
explanatory mz enal relaied 1o the
pronibition of discrimination and
svailabuity of & remedy o the event of
dissnmunation

Paperwork Reduction Act

As required by the Paperwork
Reduction Act Pub. L 9¢- 11, the
recordkespung and reporung
requiremants (o ‘he proposed
amendments to 10 CFR 20 wcorporated
in the 10 CFR 61 were
submutted to the Office of Management
and Budget and ware approved. e
proposed amandments to 10 CFR Part 20
were not signuficandly altered as 4 result
of public comments 9 that approval
remains valid The application.
reporting. and recordkeeping
requirements contained in (0 CFR 1
apply only o land disposal facility
operstors and affect fewer than 10
persons and. Lhereiore. are not subject
10 OMB clearance.

Regulatory Flexibuity Act

Based upon the nformaton avalabie
and on the public comments received an
the proposed rule. and in accordance
with the R tory Flex bility Act of
1980. S US.C 005(b' the Coramission
hereby cerufies hat tus rulemaking will
not. if promulgated. bave a significant
eCOnOMUC (mpact upon a substanual
number of small entities

The Regulatory Flexibulity Act (Pub. L
96-345) was signed into law o
September 1980 The Act's principal
objective s 10 make certain that Federnl
sgencies try, where possivie. to fit
regulsory requirements o the scale of
the affected acuvity Signuficant
*COBONUC UMPAC OB & substanual
number of semall entities s & mejor
concern. Part 81 and accompanying rule

will potentially umpret &
s t aumber of persons licenr=
by the Commuasion and the Agre 1.t
Stetes. The following discussion
addresses the [actors in the analyses
requured by the Act and the public
comments received. The draft and final
EIS's for Part 81 provide additionasl
background information and analysis of
the impacts of this rulemaking action.

Section 804 of the Regulatory
Flexability Act requires that the need for
e reguiatory action be clearly
esteblished. The need for standards 10
govern the dioposal of low-level
racdioactive wastes anc new regulations
10 unplement Lhese standarcs was
discussed o detau o the draft EIS The
majonty Jf the public comments
supported the rule and L.us aifirmed the
need for the rule anc e reguator
framework it establishes.

Secton 609 of the Rogulatory
Flexibility Act requires that small
entiles have an opportunity 'o
parucipate o the rulemaki.g when the
rule will have & ngauficant economuc
umpact on & substantal aumber. Sunce
the Comnussion s witial ceruficanon of
no signuficant umpact was & qualinied
one. special efforts 1o reach small
entities were made For exampie. he
proposed rule was distnbuted o all
Comumussion licensees (9.000) and made
avalable 10 Agreement States (12.000
ucensees) with a cover letter
highlighting the points that might impact
them. Commenta were solicited from
mpo such as the Health Physics

ety 8 aational organization of
professionals concerned with racdiation
sajety, many of whose members will
have 10 prepare marufests and
coordinate ~ompliance with e rule.
The Healih Physics Society publicized
the rule in 18 newsietters 10 members.
Of y e 107 different commenters
responding. none spec:fically addressed

.
the Regulatory Flexibility Act or the
sumunary anglysis. One utility (which s
not a small entty) did make a geners!
qualitatve reference 10 burdens ua
smal snuties. Twelive commenters
representing @ venety of sectors (oot
just small entities) addressed the
potential burcen of the manifes: system

Section 804 of the Regulatory
Flesubility Act furber requires a
su-amary of the (ssues and a statement
¢ any changes méde in the pioposed

. an 8 result of the comments. Two
commenters were concerned abou! e
burden of specifying chemical form.
Four commenter= objerted 10 shipper
responsibuity for tracking stupments.
Three commenters including one broker
consicered the system 10 be &
paperwork burden and 'wo. a genersl
burden Three supporied the system and
one «ndicated no prodblems in complying.
Two objected 1o lorwarding s copy of
the manifest and one was concerned
about the implicauons ol generator
cerufications.

The proposed rule inciuded reiefl
language ‘as compietely as practicable”
for specifying chemical form. Small
entities wenerste a signuficant percent of
wastes and data on these wastes is
needed. 50 no further relie! was®
provided. Objections 1o shipper tracking
and forwarding manifests stemmed
prumanly from whe need ‘o clarfy mtent
of the nue on waste broker or collector
role and responsibuity. The ransfer of
papers and rscking responsibility s
more clearly addressnd (0 the fnal rule.
The recommendaton {or sumpiifyang the
peperwork [or brokers was agoptsi
These ssues and concerns are
addressed \n more detail o the stafl
anslysis of comments in the final CIS.

The comments on waste classification
were discussed o e preceding
summary and resuwied n extensive
revigion of Jus pornon of the rule to
sumplify and clanfy the requirements.
The detaued staff enalysis i» the final
ElS provides further discussion ©f the
issues raised.

Federal rules that overiap the
proposed rule are prumanly thase of the
Department of Transportation (DOT).
T.e Commussion and DOT have an
established working relgtionship
img lementad through a formal
Memorandum of Understanding. The
rule tsel! acknowiedges the n2ed o
comply with DOT rules. and the
Commussion currenty inspects licensees
for compliance with DOT requirements.
The maniest required by thus
rulemaking (s consmstent with DOT
shipping paper requirements. and the
same document may be used by
Jcansees (0 mee! requurements of bolu



implemented. as both & DOT so pping
paper and & NRC manilest for
radiosctive wastes by usnng sdditional
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for duplicative costs 1o the “wo agencies
for wastus that are s muxrure of
hazardous chemicals and radiosctve
matensis Close coardination and &

sugr sted. EPA has m:l, :

' o
hazardcus wastes under the Resowce
Conservanon and Recovery Aot
(RCRA ). NRT agrees that the two
repulatory programs need (o Le
coordunated. and wil' take acton (o that

g: Reguiatory Flexibulity Act also
requires discusson of altsrnatuves 1o the
proposec scnot The recordkeeping and

reportng requuleIents UmpOse such &
mupor neremenial burden that 50
exXpmpron was consdered. lutial
estunates were Lhat about 2000 of the
Commussion ¢ 9.000 licansees are waste
tors who qugit make weste
shipments. Waste genarstors mus:
provide more complete wmformation oo
the marufest than s currenty required
1o meet DOT shupping paper
requirements &nd must report on
ovestiga tions of missing sh/yments. The
additional wformation requires (o the
wanfect includes the dentities of
sol'dificatior agents preseacs of sy

mussing stupments. ctor icensees.
who are not amall entitites. ship at least
hall the wasie now shipped to disposal
sites. The remainder 1 shipped by
Josmitals. wavenities ndustrial frms
#1c. who may o may not be small
entities. Thus. less than hall tus burden
sbould fall on small entities based ot
relative volumer of wastes shipped. The
wasts classification and charecteristics
portion of the rule dows provids relief for
most wastes produced by the small
entites. .4, Class A wastes. Whare
racliological hazard permuts. egreyated
disposal bas been provided as an option
to complyung with more restricuve
Wasle scceptance requirements for
Class B and C wastes.

The incremental burdens were
nutielly fudged small Based on further
stafl eve'uations and rublic comments
on the ruls. this wutial judgment was
correct and the rule will not have

cant economic unpact The
~'amaking will not affect economic
[actors such as employment. business
“abulity, or ability of affected entties to
.ompets. The improvements n wasts
disposal practices and he contmbution
of those umprovements 1o establishing
naw disposal capacity are judged o
signuficantly ourweigh the small
economuc ‘mpact on rmall entties.

List of Subjects in 10 CFR Part 61

Low-level waila Nuziear materals.
Penaity, Waste treatment and disposal.

Pursuant to the Atom:: Eaergy Act of
1954, a8 amanded. the Evergy
Reorganuzation Act of 1974, as cmended
ana section 383 of title § of the United
States Cods. the following new 10 CFR
Part 81 and the following amendments
1010 CFR Paris 216, 20 21. 30 40. 81
"0, 73, and 170 to Chupter 1 of Title 10.

of e Code of Federal Regulations are

pulished as ¢ cocument s:bect 10
codification

A new Part 81 s added 10 10 CFR 10
read as folows

PART & 1=_ICENSING
REQUIREMENTS FOR LAND
DISPOSAL OF RADIOACTIVE WASTE

Subper: A—~Qenww o gons

e

0Ll Purposs and scope.

02 Definitons

01l License required

¢ Communicstions

013 interprettions.

0.8 Lxampuona

0 Coneepts

014  Repoctng rwcordkeeping and
eppucation requrematis OMB apprval
a0¢ reguisred.

N9 Empwoyee protevtion

Sdee” B carees

€110 Countant of spplication

011 Ceneral informanon.

.12 Seecfic echnical wnformation,

.13 Techmcal analyses.

0.4 lnstitutional Wniormation.

0118 Flasacal wiomaton

18 Other nformaton

N2 Fliog ane dutbution of . plication..

N2 Elmcaton of repentida.,

.22 Updarng of applucation and
OVIrON, @l repor.

0.2 Standards lor seuance of & lcense.

24 Conditions of Ucenses

028 Changes

8128 Amenament of Lcanse.

0127 Applesnae for renewal or ciosure.

0128 Coowot of applcation (or closurs.

01.28 Port-<iosure observetion and
maunienance.

0130 Transfer of et e

8121 Termun.ton of Loanse

Suicart C—Perrurmance Oblectives

&0 Cenaral requirement

141  Protection of the general popuistion
from reieases of recducectivity

6142 Protection of individuals from
nadverten! ntruson.

0148 Protection of ndividuals dunng
operstioas

0164 Stabuity of the disposal site after
closure

Subpert O ot Regusrements tar
ans Owposs Peciitics

0150 Disposal aite suiiabity requirenents
for land disposal

81351 Duspossi mie demgn for land disposas

.42 Land dispesal ‘acility opersvaa aad
durposal site closwre.

019 Environmenial moaionng

LS4 Al Jstve requurementy (of desgn
and operstions.

0l Waste classlication

61.58 Waste charscierstics.

0157 Labeling

E158 Alwrmative regrrenents for wasie
classification ang charsctersucs

8155 lnantuuonal reqwrenents.
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