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ABSTRACT
, s

''] This Standard Review Plan (SRP) provides guidance to staff acting on rulemaking
petitions to exempt from regulation radioactive waste determined to be below
regulatory concern (BRC). The review plan is designed to (nsure the quality>

and uniformity of staff reviews and to present a well-defined base for the
staff's evaluation of BRC rulemaking petitions. The plan serves to improve the
understanding of the staff's review by interested members of the public and the
industry. It also provides information about the BRC rulemaking process to a
wider audience. The two-step review consists of (1) an initial acceptance
review to determine whether a petition for rulemaking complies with the
requirements to 10 CFR Part 2 " Rules of Practice for Domestic Licensing Pro-
ceedings," section 2.802(c) " Petition for Rulemaking," combined with a
regulatory and technical screening review for compliance with Comission
policy contained in Appendix B to 10 CFR Part 2. " General Statement of Policy
and Procedures Concerning Petitions Pursuant to 62.802 for Disposal of Radio-
active Weste Streams Below Regulatory Concern;" and (2) a subsequent detailed
regulatory and technical review for compliance with the aforementioMd
Comission policy. The SRP is primarily based on and follows the format of
the Comission policy statement. Each individual SRP addresses the responsi-
bilities of the reviewer, the matters that are reviewed, the Comission's
regulations and acceptance criteria necessary for the review, how the review is
accomplished, and the implementation requirements.
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f I. . INTRODUCTION !*;
3

|
v

This Standard R'"iew Plan (SRP; provides guidance to staff reviewers acting on
rulemaking petitions to exempt from regulation certain radioactive waste deter - j

'

mined to be "below regulatory concern" (BRC). The principal purpose of the
review plan is to ensure the quality and uniformity of staff reviews and to
present a well-defined base from which to evaluate rulemaking petitions for
BRC. It is also a useful document to make information about regulatory matters .

widely available and to improve the understanding of the staff review process
by interested members of the public and the nuclear industry.

Section 10 of the Low Level Radioactive Waste Policy Amendments Act of 1985
(the Act)' directed the Commission to develop standards and procedures for exped-
itious handling of rulemaking petitions to exempt from regulation the' disposal

.of slightly contaminated radioactive waste material that the Commission deter-
mined to be "below regulatory concern" (BRC). Section 10 of the Act addresses
disposal of these "below regulatory concern" wastes'which, because of their
radioactive content, would not need to be subject to regulatory control to assure
adequate protection of the public health and safety. The goal of this section
of the Act is for the Commission to determine when particular waste streams

-

need not go to licensed low-level radioactive waste (LLW) sites. Alternative
.. disposal would conserve space in the existing sites while new sites are estab-i

lished, reduce problems associated with tha physical properties of the BRC
waste material, and reduce the costs of disposal. Rulemaking petitions may play

*

a role in the national LLW strategy outlined by the Act.
p

On August 29, 1986, the Commission responded to this legislation by issuing a
!

I(d policy statement and staff implementation plan (51 FR 30839) providing guidance
on how the requirements in 10 CFR 2.802 could be met in an expeditious manner.
The' policy statement outlined the approach and decision criteria to be used
in implementing and evaluating petitions. ,

This' standard review plan, which describes procedures that the NRC staff will
use to act on petitions for BRC rulemaking, is primarily based on the Commission
policy statement and staff implementation plan (Appendix A).

'

Each individual SRP provides the complete procedures and all acceptance
criteria for all the areas of review pertinent to that SRP. However, for any
given application, the staff reviewers may select and emphasize particular
aspects of each SRP as is appropriate for the application.

Each individual SRP it"ifies who will perform the review, the matters to be
reviewed, the basis for the review and how the review will be performed. The

regulatory and technical review will be performed by an interoffice work group
comprised of staff members from the Office of Nuclear Regulatory Research, the
Office of Nuclear Material Safety and Safeguards, the Office of Nuclear Reactor
Regulation, and the Office of Governmental and Public Affairs. ' Legal
assistance will be provided by the Office of the General Counsel.

The SRP is one of the principal mechanisms that will allow the NRC staff to
review a BRC rulemaking petition in an expedited manner.

O
N) >
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.

, ,,.n ,. .. ,



w

s

i

f Each SRP is organized into the following seven sections:

* RESPONSIBILITY FOR REVIEW
.

This section identifies the organization (s) responsible for avaluating
the subject or functional area covered by the SRP. If more than one
organization is to participate in the review, then the organizations are
listed in descending order of responsibility.

* AREAS OF REVIEW

This section describes the information that will be reviewed by the
branch with primary review responsibility. It contains a description of
the proposed action, alternatives, analysis, decision rationale, legal
constraints and implementation that will be reviewed as part of that
particular section of the petition. It may also discuss briefly the infor-
mation needed or the review eg ected from other NRC branches to permit
the primary review branch to complete its review.

* REVIEW PROCEDURES

This section discusses how the review will be performed. It generally
includes step-by-step procedures that the reviewer will follow to reason-
ably verify that the applicable criteria have been met. If not, the
petitioner should be requested to submit supplementary information and/or
re-submit the petition with adjustments to the schedule, as appropriate.

*- ACCEPTANCE CRITERIA-

This section contains a statement of the purpose of the review, applicable
Ni!C requirements, and the technical bases for determining the acceptability
of the proposal within the scope of review of the SRP. The technical
bases consist of specific criteria such as NRC regulations and industry
codes and standards.

* EVALUATION FINDINGS

This section contains a summary and conclusion of the general topics covered
by the petition and the petitioner's and staf f's assessment of the appro-
priateness of the exemption. It will also address the bases for any
deviations from the SRP,

* IMPLEMENTATION

This section explains how the SRP and the acceptance criteria will be
implemented by the staff. Except in those cases in which the applicant
proposes an acceptable alternative method for complying with the Commission's
regulations and policy, the method described in the SRP will be used by staff
in its evaluation of conformance with Commission regulations and policy.

* REFERENCES

This section lists the references that will be used in the review process.

NUREG-1351 x October 1989
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) 1. INTRODUCTION'

This Standard Review Plan (SRP) provides guidance to staff reviewers acting on
rulemaking petitions to exempt from regulation certain radioactive waste deter-

i mined to be "below regulatory concern" (BRC). The principal purpose of the
review plan is to ensure the quality and uniformity of staff reviews and to
present a well-defined base from which to evaluate rulemaking petitions for

'BRC. It is also a useful document to make information about regulatory matters
widely available and to improve the understanding of the staff review process
by interested members of the public and the nuclear industry.E

Section 10 of the Low Level Radioactive Waste Policy Amendments Act of 1985
(the Act) directed the Commission to develop standards and procedures for exped-
itious handling of rulemaking petitions to exempt from regulation the disposal
of slightly contaminated radioactive waste material that the Commission deter-
mined to be "below regulatory concern" (BRC). Section 10 of the Act addresses
disposal of these "below regulatory concern" wastes which, because of their
radioactive content, would not need to be subject to regulatory control to assure
adequate protection of the public health and safety. The goal of this section
of the Act is for the Commission to determine when particular waste streams
need not go to licensed low-level radioactive waste (LLW) sites. Alternative
disposal would conserve space in the existing sites while new sites are estab-

'lished, reduce problems associated with the physical properties of the BRC
waste material, and reduce the-costs of disposal. Rulemaking petitions may play
a role in the national LLW strategy outlined by the Act.

,o) On August 29, 1986, the Commission responded to this legislation by issuing a ;'

V policy statement and staff implementation plan (51 FR 30839) providing guidance
'

on how the requirements in 10 CFR 2.802 could be met in an expeditious manner.
The policy statement outlined the approach and decision criteria to be used
in implementing and evaluating petitions.

This standard review plan, which describes procedures that the NRC staff will
use to act on petitions for BRC rulemaking, is primarily based on the Commission
policy statcment and staff implementation plan (Appendix A).

Each individual SRP provides the complete procedures and all acceptance
lcriteria for all the areas of review pertinent to that SRP. However, for any

given application, the staff reviewers may select and emphasize particular
aspects of each SRP as is appropriate for the application.

Each individual SRP identifies who will perform the review, the matters to be
reviewed, the basis for the review and how the review will be performed. The

regulatory and technical review will be performed by an interoffice work group 4

!

comprised of staff members from the Office of Nuclear Regulatory Research, the
Office of Nuclear Material Safety and Safeguards, the Office of Nuclear Reactor
Regulation, and the Office of Governmental and Public Affairs. Legal
assistance will be provided by the Office of the General Counsel. |

The SRP is one of the principal mechanisms that will allow the NRC staff to
review a BRC rulemaking petition in an expedited manner.

( }}t
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NUREG-1351'f
U.S. Nuclear Regulatory CommissionS

Office of Nuctoar Material Safoty and Safoguards
| / ,,,,,

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

5TA W AR R Vl W PLAN 1.1~ ~ ~

II. INFORMATION TO SUPPORT PET 1110NS
A. GENERAL

10 CFR PAR 1 2 REQUIREMENTS

A. GENERAL

An overall analysis of the general approach, direction, impact, and scope ofL

the petitioner's proposal to exclude the waste stream from regulation and
management as LLW in accordance with established NRC BRC policy criteria is

presented. This section addresses (1) 10 CFR Part 2 requirements for a BRC
Petition for Rulemaking, (2) environmental impacts, (3) economic impact on
small entities, (4) computer program, and (5) the geographical scope for which

the proposed rule shall apply,

10 CFR PART 2 REQUIREMENTSc
)

x''f The Administrative Procedure Act (5 USC 553(e)) gives any interested person

the r.ight to petition for the issuance, amendment, or repeal of an agency
regulation. The Nuclear Regulatory Commission (NRC) has codified its

regulations that implement this basic procedural requirement at 10 CFR 2.802.
The NRC will accept and process any petition for rulemaking that meets the
basic sufficiency criteria presented in 10 CFR 2.802(e). The NRC has

established additional procedures for the expeditious processing of a petition
for rulemaking concerning the disposal of radioactive waste streams that may
be below regulatory concern in Appendix B to 10 CFR Part 2. A petition for

rulemaking concerning the disposal of radioactive waste streams that may be
below regulatory concern is not eligible for f ast-track processing under the
criteria set out in Section 11.7 of the NRC Regulations Handbook (NUREG/BR-0053,

Rev. 1). Section 10 of the Low-level Radioactive Waste Policy Amendments Act

of 1985 does not exempt the NRC from any procedural requirements applicable to

( a petition for rulemaking.
,

.,

t i j
v
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1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Regulatory Branch (RB)
0ffice of Nuclear Material Safety and Safeguards (NMSS)

|

1. 2 Secondary - Regulatory Publications Branch (RPB)
Office of Administration (ADM)

Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

;

State Agreements (SA)
Office of Governmental.and Public Affairs (GPA)

Radiation Protection Branch (RPB)
Office of Nuclear Reactor Regulation (NRR)

1.3 Support - Office of the General Counsel (0GC)
;

Office of the Secretary (SECY)

2. AREAS OF REVIEW

The Regulatory Publications Branch, ADM, in conjunction with OGC, determines
whether a petition for rulemaking complies with the requirements of
10 CFR 2.802(c). When a "BRC" petition for rulemaking is received by +.he NRC,
(ADM-RPB) will forward the petition to the Chairman of the interoffice work
group.

The primary and secondary reviewers will review the petition to determine if
it is eligible for expedited processing under Appendix B to 10 CFR Part 2,
" General Statement of Policy and Procedures Concerning Petitions Pursuant to

2.802 for Disposal of Radioactive Waste Streams Below Regulatory Concern."

O
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10 CFR Part 2SRP 1.1

The following topics should be addressed in the petition to facilitate the
staff's general overall review,-

(a) Statement of the problem,
(b) Statement of grounds for and interest in action,
(c) Reasonable alternatives to the proposed action, ;

(d) Impacts of proposed action and alternatives, as appropriate, including
,

costs and benefits,
(e) Identification and description of each waste " stream", including an

assessment of its' radiological content and chemical and physical form,
(f) Demonstration of acceptability of each waste " stream" as a candidate

<

for BRC consideration,

(g) practical or legal constraints, ,

(h) Decision rationale and selection of proposed action,
(i) Implementation of the proposed action.

The policy statement, Appendix B to 10 CFR Part 2, contains 14 decision criteria
,

( to be used in judging whether to grant a petition based on the overall impacts
~ of the proposed action, the charatteristics of the waste and its.' properties,

and implementation of the proposed exemption covered under Sections I through

IV of the Staff Implementation Plan.
t

<

9

!

1
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10 CFR Part-2
'

There are four major areas of review: (1) overall analysis and conclusions
(general), (2) dose calculations, (3) waste information, and (4) implementa-
tion. These areas track the decision criteria as reflected in the following*- table (Table 1). Criteria 1 and 5 address the general overall benefits and
impacts. Criteria 2-4 address expected individual and population doses and
unexpected doses, and are the concern of the dose calculation review. Criteria6-10 address the properties of the waste. Criteria 11-14 cover implementation

' aspects.
,

1. COMPARATIVE CHART FOR DECISION CRITERIA AND SUPPORTING SECTIONS
OF THE STAFF IMPLEMENTATION PLAN

14 Decision Criteria Supporting Section
For BRC Petitions from . of Staff Implementation Plan

Commission Policy Statement * of Commission Policy Statement

General
.

1. No significe.nt environmental impact A.2, A.4, B.1-4, 0.1-3
5. Significant societal cost reduction A.2-4, B.5, 0.1-3

Doses

e 2. Expected individual doses - small A.2, A.4, B.1, B.3, 0.1-
3. Collective doses - small A.2, A.4, B.1, 8.3, D.1
4. Insignificant accident consequences A.2, A.4, B.1, B.3, 0.1

Waste

6. Compatible with proposed treatment / B.2, C., D.2
disposal

7. Usable on a national scale A.5, B.4
8. Characterized waste and acceptable

variability B.1, B.3-4, D.1, E.2
9. Real waste data B.2, B.4
10. Negligible potential for recycle- B.2

Implementation

11. Compliance Programs Feasible E.1
12. No license needed for offsite

treatment / disposal A.4, C., 0.1
13. Standard treatment / disposal practices C. , 0.1

'14. No regulatory obstacles B.1-2, C.

* Appendix B to 10 CFR Part 2, " General Statement of Policy and Procedures
Concerning Petitions Pursuant to 62.802 for Disposal of Radioactive Waste
Below Regulatory Concern."
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,/ ' Table 2 below presents the outline-format for BRC petitions in column one and.

the applicable- decision criteria /use in column two. It relates the requested :

information to its use. The table shows that in many cases the same information |

is used to make or help make several decisions. It also indicat'es.that decisions ;
>

b ~ on the assumptions and data in one area can have a ripple effect on others. ;

' Thus, while each reviewer may be responsible for looking'at only one area,f the
,

reviewer should:be mindful of the overall' decision process and how the reviewer's a.

portion fits =into,the decision.

2.'BELOW REGULATORY CONCERN PETITION OUTLINE FORMAT-
AND CORRESPONDING DECISION CRITERIA /USEm ;

.

Corresponding .

11. Information To Supaort Petitions (Outline from Decision Criteria /Use - i

App. B to -10 CFR Mrt 2)
A. General ~ ;

1. 10 CFR Part 2 Requirements Preliminary screening
*

2. Environmental Impacts. Criteria 1-5
3. Economic Impact on Small Entities Criteria. 5, Procedural

,

,_ .

Requirement. _<

3

"V ~4. : Computer Program Criteria 1-5, 12 and-
.

D. Analyses 4

- 5. _ Scop'e' Criterion 7
"

B. Waste Characterization

1. Radiological Properties Criteria 1-4, 8, 14. t

2. Other Considerations Criteria 6, 9, 10,'14,

3. Totals Criterie 1-4, 7, 8. .

Criteria 7-9.4. Basis'
5. As Low As Reasonably Achievable (ALARA) Criterion 5.

.

C. Waste' Management Options Criteria 6-14 ;

D.LAnalyses
;

1. Radiological Impacts Criteria 1-5, 8, 12, 13.
'.

Criteria 1, 5.
.2. Other Impacts .

-3.. Regulatory Analysis Criteria 1, 5, Procedural ,

!. Requirement

E. Recordkeeping and Reporting

1.' Surveys Criterion 11.
2 Reports Procedural Requirement

i(OMB), Criterion 8.
i

Eq n F (Proposed Rule FR Notice

Iv ;
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The objective of the review is to determine whether the proposed exemption and
supporting information demonstrate that there is reasonable assurance that the
alternate disposal means will not pose an undue radiological risk to public
health and safety. Section 51.41 of 10 CFR Part 51 notes that the Commission
may require -a petitioner for rulemaking to submit information to aid the Com-
mission in meeting the requirements of NEPA, but that the " Commission will

independently evaluate and be responsible for the reliability of any information
which it uses." -Evaluation may be no more extensive than having knowledgeable
staff read and judge the acceptability of the material. The review of petitions
being handled expeditiously is intended to be essentially confirmatory in nature.
The Commission intends to use the computer program (IMPACTS-BRC) to independently
evaluate petitioner's assessment of impacts (NUREG/CR-3585). Missing information -

or additional analyses be. yond the capabilities of IMPACTS-BRC are to be provided
by the petitioner (see SRP 1.4).

Review products should generally be documenting memoranda on the adequacy of the
demonstration. Any problems with the actual text submitted by the petitioner
that would preclude its use in preparing the required products for rulemaKing
should also be flagged (i.e., indicate any material that should not be
incorporated into NRC rulemaking documents).

3. REVIEW PROCEDURES

'

3.1 Acceptance Review

The Of fice of the Secretary (SECY) logs in the petition for rulemaking and
sends a copy.of the document to the Regulatory Publications Branch (RPB), ADM.
RPB, together with the Office of the General Counsel (OGC), determines whether
or not the documerit meets the threshold requirements for a petition for rele-
making contained in 10 CFR 2.802(c).

Also see NUREG/BR-0053, Rev.1, " Regulations Handbook," revised November 1987,
,

for detailed guidance on the rulemaking process. If the petition for rulemaking
meets- the requirements of 10 CFR 2.802(c), RPB assigns a docket number and

O
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' returns a copy of the Petition for Rulemaking to SECY. SECY establishes docket

control. If the requirements of 10 CFR 2.802(c) are not met, the petitioner'

is notified of=the deficiency.

The Regulatory Publications Branch (RBP) performs the preliminary screening of
~

,

the petition to determine if the submission is a "BRC" petition based on the
~

petitioner's claim. -The' scope of the preliminary screening would include the-
usual determination that the petition meets the' requirements of 10 CFR 2.802.>

[ RPB prepares a request for a draft Notice of Receipt for comment by the RES
~

Chairman of the Interoffice Work Group which will subsequently be published in

L the FR. The "BRC" petition is then forwarded to the RES Chairman of the Work
Group who will coordinate a more thorough preliminary " expedited handling"
determination (acceptance review). -NMSS will be the lead office responsible
for the " screening review".

The acceptance review screening (" expedited handling"), performed by the Inter-
office Work Group should be coordinated by the lead office (NMSS) to determine: !

/m
/ ') - .(1) that the supporting information covers all the pertinent topics listed in
k/ this_SRP, and/or Section II of the staff implementation plan in reasonable detail

and.(2) that each decision-criteria is addressed and a conclusion presented
stating that each is met. The purpose of the acceptance review screening is to
determine whether or not the petition.is suitable for expedited handling. The

acceptance review screening should be as informal as possible to minimize delay
in beginning the detailed review. .The RES-Chairman of the Work Group should
assure that collective efforts of staff asked to do the acceptance review cover
all-the information topics and decision criteria. - Some staff review will be
very specific (e.g., IMPACTS-BRC input data), and others more general according
to the assigned emphasis and expertise. NMSS/LLRB will forward the results of
the acceptance review screening for " expedited handling" to the RES Chairman,

iwho will inform RPB of the results. RPB can notify the petitioner of the deter-
mination, in conjunction with the publication of the Notice of Receipt. The

commitment for expedited handling should be made only for quality petitions
with a high likelihood of approval.

,. y !

! O

LI
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3.2 Rulemaking Process Evaluation

Immediately upon ascertaining that the petitioner is claiming the petition is
a'BRC submission, RPB will forward a request to the RES Chairman of the Work

Group for a decision on whether the petition should be processed routinely or
'expeditiously under the 10 CFR Part 2, Appendix B policy. Figure 1 outlines

the 5 steps in the rulemaking process followed by figures 2-6, outlining the
*procedures involved in each step. If the decision is to follow expedited

,

handling in accordance with Appendix B to 10 CFR Part 2, RPB would add the
,

petition to the Regulatory Agenda which is updated quarterly. If the petition ,

fails to provide reasonable supporting information or to reasonably demonstrate
thet the decision criteria are met, the petition will be processed routinely.
By memorandum, the Interoffice Work Group indicates acceptance of the petition
for expedited handling and points out to RPB the areas in which the petition is
deficient for subsequent publication in the Federal Register with the Notice of
Receipt of the Petition. (See Figure 2. Rulemaking Process Evaluation). If

information is missing or other minor points need clarification, then informal
discussions with the petitioner could prompt withdrawal, submission of supple-

,

mental information, or resubmission. (Telephone calls and meeting with the
petitioner would help throughout the process but commitments and conversations

must be documented and submitted to SECY and RPB for inclusion in the docket
file).

As previously noted, agency procedures for processing petitions for rulemaking
are contained in NUREG/BR-0053, " Regulations Handbook." Figure 1 outlines the
schedule for the expedited rulemaking process and Figure 2 presents an overview
of NRC's initial rulemaking process for handling BRC petitions. A preposed rule
to exempt.a specific waste stream could be in place within 6-12 months with final
action on the petition completed within 12-24 months. These procedures coupled

with agency policy to complete all rulemakings within 2 years will provide
expeditious action on the petitions. Proposed rules will be forwarded to the
Commission on a 6-month schedule to the extent permitted by resource limits,
the nature and extent of public comments, and internal control of rulemaking

| procedures. Rulemakings involving power reactors must be reviewed by the
|-

Committee on Review of Generic Requirements (CRGR) prior to publication.

1.1-8 October 1989
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Proposed rules involving reactors will therefore be forwarded to the Commissionm

F on a.7-month schedule. to the extent permitted by resources, comments, and approval

procedures, in both cases, every effort will be made to publish proposed rules
.n'o later than 12 months after noticing for public comment. Such timing wili

[| require quick staff response and priority attention (see Figure 1. Schedule for
Expedited Rulemaking Process). If' multiple petitions are received, the nature,'

number, timing, and extent of public comment would influence how the schedule
would beDimpacted.

Note: Agreement States will be involved early in the process of developing the
.-proposed rule. This is particularly important when the NRC rule is being made
"a matter:of compatibility," i.e., where the Agreement States are required to
adopt the'same rule in State regulations. Therefore, copies of the appropriate

portions'of the petition would be sent to the States when the petition is being-

noticed, allowing 60 days for comment. Concurrently, _ a briefing should be sched-

uled with the' Advisory Committee on Nuclear Waste (ACNW) within 60 days of the

,m. . FR publication date in order to expedite the rulemaking process (see Figure 3, 1,: y

v) Review Process).i

3.3 Expedited Rulemaking Process

RPB prepares a draft' notice'of receipt of a petition for rulemaking for publica-
tion in the Federal Register. This notice describes the contents of the peti-
tion and allows at least 60 days for public comment. RPB will forward this |

inotice to the Interoffice Work Group for comment / concurrence and an expedited

handling determination. After the Interoffice Work Group concurs and provides .

its findings, RPB will publish the notice in the Federal Register. ;

Once a decision is made to handle a petition expeditiously, a series of admin-
istrative tasks must be completed to prepare for the detailed technical review

which will follow. In order to continue with the review, the Interoffice ;

Work ~ Group must first request and receive authorization from the E00. This
,

request is transmitted in the form of a memorandum from the coordinating lead
office, the Regulation Development Branch, RES, through the Director of RES, to

p.
eJ
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the EDO. The coordinating lead office (PES) may proceed to establish review
responsibilities for the detailed technical review of the petition and may
proceed with the review process for 30 days without the official authorization
of the EDO (See Figure 3, The Review Process). EDO authorization to review a
petition must be in place before an evaluation of public comments begins, -

irrespective of whether or not the petition is processed expeditiously. The

lead office works closely with other involved offices in determining the
expertise and level of effort needed to review the petition. Expectations '

relative to expertise and staff time needed may well vary with each petition.
However, the expertise needed for such a review should be adequate to cover
the 14 decision criteria outlined in the Policy Statement. As part of this
exercise the coordinating lead office (RES) shall also establish a schedule
and target date for the resolution of the petition. The schedule and target

i date are intended to cover from the date of receipt of the petition to the
date on which the response indicating resolution of petition is transmitted
to the EDO. The decision, to either grant the petition through rulemaking or
to deny the petition, constitutes resolution of the petition.

OFigure 7, provides an initial listing of expertise and level of effort and'

some organization and staff designations. The project manager in the lead
'

of fice will have to quickly negotiate the remaining assignments and confirm
that designated resources are available. Substitutes will have to be obtained
if needed. Additional areas of expertise or review may be needed for the
specific petition. These would probably be identifiable from the acceptance
review screening and planning should have already begun.

3.4 Preparation of Proposed Rule Package

Guidance on preparing proposed rulemaking pcckages is provided in Part 3 of
NRC's Regulations Handbook (NUREG/BR-0053). This dccument provides various
sample products. For these proposed rules the minimum requirements are:

1. Commission paper for E00 signature from RE5/RPHEB;

2. Proposed federal Register Notice;

O
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I 3. Environmental Assessment / Regulatory Analysis (may be included in the- jJ
notice if concise enough): i

4. Letter for appropriate Congressional committees; and . }
5. A public announcement. 1

~

[; If' an'information' collection requirement is included'as indicated in thelstaff
,

implementation plan, an Office of' Management and Budget (OMB) package must be

prepared,| coordinated through the RES OMB contact, and sent to IRM for forward - ,
,

ing to OMo. Submittal to OMB is required before publication of the proposed {
rule. OMB clearance.is required before publication of the. final rule. NRC :

Manual-Chapter 0230 contains ' guidance on preparation of OMB clearance packages..

Federal. Register notices have specific format requirements. : Appendix B of this ]
LSRP includes excerpts from the previously cited 10 CFR Part 40 rulemaking notice [

^

showing the format. '(Also see NUREG/BR-0053, NRC Regulations Handbook). The

excerpts also show a pseudo regulatory analysis in the notice itself under .|
heading "VII Impact of the Amendments." The approach of combining environmental

. ,m

j { and regulatory' analyses is not recommended for BRC petitions. The petition |

C - should'contain an environmental ~and regulatory analysis and these should be ;

; presented as.two separate documents. The documents may be referenced and j
,

. summarized in the notice. i

!

'

The-notice'needs to include a statement regarding regulatory flexibility and
may also include a regulatory flexibility analysis. Appendix C contains a

sample regulatory flexibility analysis excerpted from the final 10 CFR Part 61'-
notice (47 FR 57446 dated'12/27/82). Additional guidance is provided in NUREG/

'BR-0058,." Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory
'

Commission."

The proposed rule notice should be coordinated with EPA, DOT, and the States '

when published. The expedited process wouldn't accommodate coordination any
,

earlier unless requested by EDO.

" fh.; .

,
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~3.5= Preparation of Final Rule Phckage ,

-

'

Guidance' on~ preparing final rulemaking packages is provided in Part 5 'of NUREG/

BR-0053, Rev.1,_ " Regulations Handbook. " - This document provides sample products,,
i
r

~ 4. ACCEPTANCE' CRITERIA-
h
t, ] :

4.3 Regulatory Requirements
i

The regulations applicable to BRC petitions for Rulemaking are J0 CFR 2,802,
" Petition Tor Rulemaking," and 10 CFR Part 2, Appendix B, " General Statement of' '

1 Policy and Procedures Concerning Petitions Pursuant to S2.802 for Disposal of
Radioactive Waste Streams Below Regulatory Concern'," as it relates to specific
waste-streams, l

t

-4. 2 Regulatory Guidance-

' There are no-regulatory guides that apply to the. review of general information
for BRC petitions for rulemaking. '

-., . . , -

14.3 Regulatory Evaluation Criteria

,

The information supplied by the petitioner should support the action sought by [

setting forth the specific issues involved, the' petitioner's views or arguments
with respect to those issues, and relevant technical, scientific, or other data
involved to support the technical. bases of the proposal as required by 10 CFR
2.802.'and 10 CFR Part 2, Appendix B. The petitioner should clearly acknowledge,
by reference to codes, statutes, or regulations, its responsibilities to variou

-ruthorities. Additionally, certification of subsequent responsibility should be
verifiable and legally binding.

; O
,
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ki S 5. '. EVALUATION FINDINGS (
,f ,

G

L5[1]I'ntrod0ction;
:

k .

J,
~

I dThe staff's acceptance review screening'should Verify' that suf ficient.information

[ 'has'been provided in';the petition for BRC to' satisfy the requirementsDand_guid-
$ Eance|of'10 CFR;Part'2,_ Appendix B and this review plan, and that the petition

;-should be handled on an expedited basis,'

,

5.20 Sample Evaluation Findings'
ag

;,o l
u ,

-The staff hasEreviewed the general information provided by:[name of petitioner]'
in supp' ort'of'a petition:for rulemaking on radioactive waste below regulatory

.

'

concernl(BRC) according to 10 CFR Part 2, Appendix 3.,

(a)' The petitioner has adequately justified and provided supporting.gg

information' complete enough so.that Commission action is primarily

[ limited to independent evaluation and administrative' processing. The

['N- i 14 decision criteria contained in Appen' dix B to '10 CFR Part E for staff- H

,to evaluate whether. to' grant a_ petition,Jinvolving the overall impacts-
of the proposed action, wastes properties, and implementation of the
proposed exemption, have been addressed. The staff concludes that the j

~

initial screening evaluation finds; that the petition-is suitable for
>exped1ted action.

" f(b) The' staff finds that the petitioner has rot supplied the general'

, , .. information necessary to review the petition on 'an expedited basis.
.

The petitioner has been requested to submit the required information. -|
u

- -1

! Further evaluation of the petition is postponed pending receipt of
lf additional information or a revised petition.

w
. . _ l

f7, 6. IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial review
M screening and the overall technical review of a petition for rulemaking on

6~.)
1.1-13 October 1989 |H .
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~

-radioactive _ waste below regulatory concern.- In addition it may be_used as
guidance by petitioners regarding NRC's plan for performing such a review.-

-Except in those cases in which the applicant proposes an acceptable alternative
.~ method for complying with the Commission's regulations and policy, the methods
described herein will be used by staff in its evaluation of conformance with
Commission regulations and policy.

7. REFERENCES

Code of Federal Rey.lations, Title 10, " Energy," U.S. Government Printing
Office, Washington, D.T., revised annually.

j NRC, FEIS on 10 CFR Part 61, " Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov. 1982.<

L NRC,_DEIS on 10 CFR Part 61, " Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sept. 1981. |

|

Oztunali, O. I. and G. W. Roles, Update of Part 61 Impacts Analysis Methodology, ,

| NUREG/CR-4370, 1986.

Ortunali, O. I., and G. W. Rules, De Minimis Waste Impacts Analysis. Methodology,
NUREG/CR-3585, Volume 1, Feb. 1984.!

Forstrom, J. M., and D. J. Goode, De Minimis Waste Impacts Analysis Methodology,
IMPACTS-BRC liser's Guide -and Methodology for Radioactive Waste Below Regulatory
Concern, NRC, NUREG/CR-3585, Volume 2, Jul. 1986.

,,

NRC, '_' Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory Commission,"
NUREG/BR-0058, Rev. 1, May 1984.

NRC, " Regulations Hanubook," NUREG/BR-0053, Rev. 1, November 1987.

O1
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EXPEDITED RULEMAKING-PROCESS TIMELINE
,

'4k
STEP 1 INITIAL PROCESS

.

ACCEPTANCE REVIEW
t,.

PUDLISH FR NOTICE FOLLOWING
INITIAL SCREENING REVIEW. ,

AND= ACCEPTANCE OF PETITION
>

1

STEP 2 IN-DEPTH TECHNICAL REVIEW
AND EVALUATION ;

,

'

B
..

,

STEP 3 FR NOTICE DOCUMENTING NRC ; - 1

STAFF FINDING 9 AND PUBLISHING l i

PROPOSED RULE
.- r % ,

t \- ~

\.,_/C :
i

f)f
.

STEP 4 FR NOTICE.ON FINAL ACTION
PUBLISHED 4-},n

,

i

i

|
~ Figure 1. Schedule for Expedited Rulemaking Process

/''N
. ; i'
Ns),
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;SECT LOGS IN PEllil0h

AND FORNARDS CDPV

10RPS

*REllMINARfSCREENIN6 -

,

!
RP8 DEIERMINES IF S2.8071c)

REDUIREMENTS ME MET MD, IF BRC

PEI!!!ON, FORNARDS COPY 10 RESICHAIRI

FOR ACCEPIANCE R(VIEW BY INTEROFFICE
'

'
NORK6R00P RfSARDING EIPEDi1ED REVIEW

PEll110NER N011FIED ,

OF DEF!CIENC1 lh ,

Fell 110N

k l 00CKEl$ PEll110N
A AND FORWARDS CDPlfS 10 PDA

AND APPROPRIAff 0FFICES
iINMSS,RES,NRR,D6C)

_

ACCEPTANCE REVIEN: -

INTERGFFl(E WORK 6ROUP

INMS$ LEAD)DEIERMINES

IF PEll110N l$ APPROPRIATE

FOR EIPEDITl0 REVi!N -

NORKSHOPC00RDINAIES

PCil110N REVIEN 10 CLARIFY

OR SUPPLEMENT PEllil0N
*

AS APPROPRIATE

'lSee Figure 3)

,

INTEROFFICE WORX6ROUP

INFORMS RPB ON RESULi$

OF ACCEPTANCE REVIEN

RP8 N011FlES PEllil0NER ON

ACCLPIANCE REVIEW RESultS

AND PUBLISHES NOTICE OF

RECEIPT AND ACCEPTANCE REVIEN

FINDINGS IN FR AND INVi1ES

PUBLICCOMMENil

RPB ADOS Prill10N 10
RE6ULATORY A6ENDA

Figure 2. Initial Rulemaking Process Evaluation for BRC
Petitions (Step 1)
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Figure 3. The Revica PPocess (Step 2),--

)
?
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'I

s

$14R1 H1Altfl 1[[MICAL ,

RIVlls (R[$ CHAIRI

IFroe Fig. 3) -. . . . . , -
.

ovtutt Autisis e0st CtCutuicas usit woRutip | inPttatnTAtlp
tme tuttuswas i

- . _ . _ . . .

AD0lil0NAL INFORMil0N

R[00Est[9.AS. RI.O.UIRED- .

RPI FORWARDS PUBLIC

CPMENil 10 P[Ilfl0NER
i ALON6 WlIN 1AR$(I DATE F3A

C@PL[Il#6 $1AFF R[Vl[u
.

.|. ..

PREPAR(0 AND FACIOR[D 1810 REVIEW |
R(SPONSES 10 Puttit COMM[nis

j

'

;~\
'

Figure 4. Technical Review (Step 3)-

,

u
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INTEROFFICE NORK6ROUP (RES CHAIRI :
,

DEVELOPS PROPOSED RULE |

FOR COMISSION APPROVAL
y. _ . _ _ . . . . _ .

- . ..._ .. . ,

CR6R REVIEN IF --

REACTOR RELATED |,

- . . . . . . . . . . .

jPROPOSEDRULEPUILISHED

'IN FR FOR PultlC COMENT
L

!

f RPBFORMARDSl'
f-- --- PUBLIC COMENTS;

,10 PEili10NER

/ .. . - . . ..

IPUBLIC COMENTS EVALUATED.p

| | AND RESPONSES PREPARED
L
|c

. . . . - _ _ ~

Figure 5. FR Notice on Proposed Rule P.ublished (Step 4) I

l

|

|
.

|| r LEAD OFFICE DEVELOPS

FINAL RULE FOR EDO,

AND COMISSION APPROVAL ,

1. . .

:
l

|.

1 FR NDilCE IN FINAL |
| AC110N PUBLISHED !

!
- - - . . ..

,

j

Figure 6. FR Notice on Final Action Published (Step 5)
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7, . STAFF RESOURCE NEEDS-(LEVEL. OF EFFORT)

Level of Principal -

Processing Steps Expertise Effort. Reviewing.
.

(weeks) Organization |

.1. . Initial-Processing 2-4 ADM/RPB.g

e Prelim. screening Admin./ Procedural
e Acceptance Review- Admin./ Procedural / Interoffice

General technical work group r

2. Establish Review Rulemaking/ Policy 2-4 RES.
Pesponsibilities IMPACTS /BRC

Waste Generation
Environmental Assess-
ment, Treatment /
Disposal

3. Prep'are FR Notice of Admin./ Procedural 3 ADM/RPB
4 Receipt of Petition

i< "

4. Technical Review and See 2. Review 2-6 mos. Interoffice
. j% . Evaluation Response work group
.f )
A. f .e Review public comments

Decision Criteria

e Review overall analysis
and conclusions (1,5)

e Review dose calcula-
tions(2,3,4)

e Review waste infor-
mation-(6,7,8,9,10)"

-'e Review implementation
.

(11,12,13,14) ;

5. . Prepare Proposed Rule See 2. Review 1-3 mos. RES

Package Response

6. Prepare-Final Rule 1-3 mos. RES I
Package
e Response to comments

NOTE: Budget estimates are 4 FTE per petition. (2.0 in WM and 2.0 outside WM)-

,m
- '

f ig'Jt e 7 Staff Resource Needs (letel of fffort)
v
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. / h NUREG-1351 - ,

: h k ) U.S. Nuclear Regulatory Commission
f 3,,,,/ Office of Nuclear Material Safety and Safeguards ,

.

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS -,

BELOW REGULATORY CONCERN
..

-s

. STANDARD REVIEW PLAN 1.2 ;

A. GENERAL
y ENVIRONMENTAL IMPACTS

!<

h ENVIRONMENTAL IMPACTS

r.
~

. This section of the petition shall comply with the requirements of Part 51' for

,;gy an Environmental. Assessment, Findings of No Significant Impaci by the Commission
1 and/or any ather related Part 51 procedures.

,

4

1..~ RESPONSIBILITY FOR REVIEW *
,

1.1 Primary - Radiation Protection and Health Ef fects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

g~ r .

i-

(j 1.2 Secondary - Regulatory Branch (RB) *

Office"of Nuclear Material Safety and Safeguards (NMSS) e

,

1.3 Support - None

J
2. AREAS OF REVIEW<

,

The staff shall review the environmental information supplied by the petitioner
,

to evaluate whett .r or not a finding of no significant impact on the quality .
of.the human environment can be made by the Commission.

.

' The staff shall verify that the petition adequately addresses the following
; issues.

(a) Need for proposed action,
(b) Alternatives as required by section 102(2)(e) of NEPA,
(c) Environmental impacts of the proposed action and alternatives as

[]/]- appropriate, including costs and benefits,

&uf (d) Practical or legal constraints,

1.2-1 October 1989
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SRP 1.2. ' Environmental Impacts

-(e) Decision rationale and selection of the proposed action,
(f) Implementation of the proposed action.

The "no action'' alternative should always be included. A cost / benefit discussion
s

is.an essential part of both environmental and regulatory impact considerations.
Therefore,:the Commission considers it est,ential to expedited handling (see 10
CFR 51.22(b)). The cost / benefit discussion should include the differential- '

exposure and economic costs between disposal at a licensed low-level waste disoosal
site and the proposed option (s). It may also include qualitative benefits.
Reduced hazards from not storing hazardous or combustible materials might be a
benefit. Elimination or reduction of the hazardous properties (e.g.,-by incin-
eration) could be another. Costs might also be qualitative such as loss of
space in municipal or hazardous sites. Costs of surveys and verifying compliance
should.also be covered. The cost / benefit should also reflect ALARA consider-
ations. Radiation worker exposure, public exposure, and environmental releases
might be appropriate in ALARA considerations. In considering the balance be-
tween exposure and the cost of exposure reduction to achieve ALARA, the pet- ,

-itioner could consider $1000 per rem as a guideline.

The petition should not _ provide a means to dispose of wastes that would
normally be sent to licensed sites. Means of volume reduction (e.g.,
segregation, alternative processes) should not be readily applicable. The

staff shall independently evaluate the data and methodology used and the
conclusions reached.

- 3. REVIEW PROCEDURES

3.1~ Acceptance Review

The staff shall review for compliance with Commission policy on BRC petitions
~

for rulemaking contained in 10 CFR Part 2, Appendix B, " General Statement of
Policy and Procedures Concerning Petitions Pursuant to 62.802 for Disposal of
Radioactive Waste Below Regulatory Concern," as it relates to specific waste
streams.

O
1.2-2 October 1989
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. ACCEPTANCE CRITERIA'* W):p . ' , V4,1 .:

r
-

,
*

,

m
.--

.

,# .

[' 14.11;Decisio'n Criteria'-
g

w
: Acceptanceicriteria for.this section:of the petition are from|Section II, ofL

1
.

, -

-

O ithe" Commission p611cyEsd,tement,'10 CFR Part-2, Appendix B.~
-

'

$;p
1 < '

+
,@ . Criterion 1. " Disposal. and treatment of the wastes as-specif_ied in the petition

1

,

. c'
% will resultli_n:no _ significant ' impact on the quality' of the human environment."'+

:

The?following criterion contribute to the overall: finding of 'no significant 4
.i

-

Limpact. ,

.t

t

"The maximum;expecte' ' effective' dose equivalent _to-an individual i4 e ->

-Criterion 2. d3
:membei -of the public does not exceed a few millirem per year for normal:

,
',,

, IL * . operations and anticipated events."

f- 1
el .

<

Lf Criterion.3. "The collective doses toj the critical population. and general. !
.

: population areLsmall." -

,

' Criterion .4. "The potential radiological: consequences of accidents or
equipment malfunction involving'the wastes and intrusion into disposal sites '

,

'afterLlo'ss of normal institutional controls:are not significant." .

t

. ' Criterion 5. "The exemption will result in a_significant reductio _n~in societal
'. e ;b
a?' 1 Costs."- p
t .

3

i

;p ' : Criter_ ion 10. "The disposed form of the waste has negligible potential for
0 recycle."* -

3r
1'
||

1
4

Ug
,

1
1

~

i

_(} vQf.
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SRP 1.2 Environmental-Impactss

(s .
. .

4'2 -Regulatory' Requirements..

.

Applicable regul'ations are' i

10 CFR 51.30, " Environmental Assessment" *

-10 CFR 51.32, " Findings. of No Significant ' Impact'!
10 CFR 51.41, " Requirement to Submit Environmental Information"

-

4.3 Regulatory Guides

None. *

f

4.4 Regulatory Evaluation Criteria $

,

.The information supplied by the applicant should provide evidence to support a
finding of no significant impact on the quality of the human environment. The

,

applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities.

: 5. EVALUATION FINDINGS

5.1 Introduction i

The' findings will summarize the petitioner's and. staff's assessment of the
environmental impacts associated with the specific waste stream and the health
and .sa fety of the environment. The ,taff will summarize the bases and findings
of the environmental impacts relative to the criteria listed above.

5. 2 Sample Evaluation Findings'

The findings should include one of the following statements:

The staff finds that the assessment of the environmental impacts supports
the proposed exclusion of the waste stream from regulation and management
as LLW, would not result in exceedence of the established policy criteria '

1,2-4 October 1989
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SRP:1.2 Environmental Impacts
s

|

i .

/ contained in Appendix B to 10 CFR Part 2, and would result in no
~

significant environmental impacts.

The staff finds that the-assessment of the environmental impacts relative
to the proposed exclusion of the waste stream from regulation and manage-
ment as LLW may potentially result in impacts slightly exceeding those estab-
lished in Part 51 and the policy criteria contained in Appendix B to
10 CFR Part 2. However, the degree to which the criteria are exceeded andt

considerations such as the conservative nature of the methods used to assess
impacts and the petitioner's proposed monitoring program (add other measures
as appropriate) indicate that the exclusion would result in negligible ;

health and safety impacts.

|
The staff finds that the assessment of the environmental impacts ~does not j

support the proposed exclusion of the waste stream from regulation and i

management as LLW and may potentially result in impacts exceeding-those .;

established in Part 51 and the policy criteria contained in Appendix B to,,

) 10_CFR Part 2. The staff recommends that, on this basis, the petition be t

'# denied and the waste stream be regulated and' managed as LLW. i

!

6. IMPLEMENTATION i

This-review plan provides guidance to the NRC staff in its initial acceptance
review and-the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance

,

by petitioners regarding NRC's plan for performing such a review.
!

Except in those cases in which the applicant proposes an acceptable alternative '

p method for complying with the Commission's regulations and policy, the method
described herein will be used by staff in its evaluation of conformance with
Commission regulations and policy.

|

|

|
.

|q

. Qf
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Env.ironmental Impacts

~7. ; REFERENCES'
,

,

'In addition to the following, references on methods and techniques'of analysis
'

and published data-by Federal and State agencies will be used as available.
.o

-|See-section~_4.2 of this SRP for a listing of applicable regulations.
.

t

1. Oztunali, 0 I.', and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984,

2. Forstrom, J.M.,'and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive

'

Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.
,

\ ,

3. ' Oztunali, 0. I. , and G.W. Roles, Update. of Part 61 Impacts Analysis
Methodology,;NUREG/CR-4370, 1986.

4. NRC, FEIS on-10 CFR Part 61 " Licensing Requirements for Land 0.isposal of
Radioactive Waste," NUREG-0945, Nov 1982.

!

|-
5. .NRC, DEIS on 10 CFR Part 61 " Licensing Requirement for Land Disposal of

Radioactive Waste," NUREG-0782, Sep 1981.

| :!

.

i

,

O
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\) U.S. Nuclear Regulatory Commission
NUREG-1351y

,( ) 5

'/-' - , ,,, , / Office of Nuclear Material Safety and Safeguards
,

~

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN ,

.:;

STANDARD REVIEW PLAN 1.3 .

A. GENERAL INFORMATION
a ECONOMIC IMPACT ON SMALL ENTITIES

W
ECONOMIC IMPACT ON SMALL ENTITIES

This section of the petition shall comply with the Regulatory Flexibility Act
when a rulemaking is likely to have a significant economic impact on a substan-
tial number of small entities.:

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

. ,a

('') 1.2 Secondary - Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

2. AREAS OF REVIEW

The staff shall review the information supplied by the petitioner, which should
include (1) an evaluation of the estimated economic impact on small entities,
(2) cost estimates for small entities in staff time and dollars, (3) analysis
of alternatives including costs and benefits and (4) an assessment of incremen-
tal recordkeeping and reporting costs, to either certify that the rule will not
economically impact or will have no significant economic. impacts on small enti-
ties, or present an analysis of alternatives to minimize the impac+s.

The staf f shall review for compliance with the Regulatory Flexibility Act when
a rulemaking is likely to have a significant economic impact on a substantial j

O
V

|

1.3-1 October 1989 |
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h SRP_1.3 Small Entities-

number of small entities. For further guidance see NUREG/BR-0058, Rev. 1,
1-

Regulatory Analysis Guidelines of the U.S. Nuc1bar' Regulatory Commission, '

May-1984.

,

(The Commission's size standard for .dentifyin9 e small entity _is $3.5-.

million or less in annual receipts except for private practice physicians :

and educational institutions where the standard is $1 million or less in
ennual receipts for private practice physicians, and 500 employees for j
educational institutions. See 50 FR 50214, December 9, 1985.)

3. REVIEW PROCEDURES

.

3.1 Acceptance Preview

The staff shall--review to identify any missing data, information, or analyses
necessary for the staff's evaluation. !

i
1The staff shall verify that the petition adequately addresses the following G1issues- I

1
(a) Evaluation of estimated economic impact on small entities, |
(b) Cost estimates for small entities in staff time and c'ollars, !
-(c) For significant impacts; analysis of alternatives including costs and

benefits, and

(d) Assessment of incremental recordkeeping and reporting costs.

The staff shall independently evaluate the data and methodology used and the
;

' conclusions reached.-

'

i

-

4. ~ ACCEPTANCE CRITERIA
u

4,1 Decision Criteria

Legislative.*

1.3-2 October 1989
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,g .SRP!1.3i Small Entities' jm:
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k.f ' < 4,'2 R_egulatory Requirements
j>

>

'

.,,4
LTh'eiregulations' applicable to this SRP.are .

I*

.g
~ m

I fi

P'ublic Law 96-534, "The Regulatory Flexibility Act."/ '

,10'CFRP$rt2, App $ndixB,"GeneralStatement:ofPolicyandProcedures J J

.concerning-Petitions Pursuant'to $2.802 for-Disposal of Radioactive Waste,

.h # Below Regulatory Concern."- -

o
!

4.3 ' Regulatory Guides [
,

<

;[
.

None y
< ..

O
yf

,

4.4 -: Regulatory Evaluation Criteria e

. n

Ei;. ..
.

-

,. .

The applicant should clearly acknowledge, by reference to codes, statutes, or? t
~

'f f Tregulations', .its responsibilities to vario'us authorities. Additionally, t

:4 N'' ' certification of subsequent' responsibility should'be verifiable and legally'
; binding;

.

5,, EVALVATION FINDINGS
.

,

n .

~

_ 5~.1' Introduction
-!

.

.The staff findings.will summarize the petitioner's-and staff's assessment of'

the: economic impact, and costs and benefits (including proposed alternatives),'

Land incremental recordkeeping and reporting costs of the proposed action on
'

numerous small entities. The staff will summarize the bases of the findings

relative to the decision criteria. The findings should include one of the*

'

,' following statements.
t

i

!

,

1.3-3 October 1989 t

____ _ _ __ _ _ _ ___ _ _



s
!r

q

S RP ' 1. 3 Small Entities-

5. 2 Sample Evaluation Findings '

The findings should include one of the following statements:
-

The staff finds that the assessment of the economic impact on small.en-
i

tities would not result in exceedence of established regulations and would
' result'in negligible health and safety impacts.

The staff finds that the assessment of the.ecotsmic impact on small en-
tities may potentially result in impacts slightly exceeding established
regulations and criteria. However, the degree to which the criteria are

exceeded and considerations such as the conservative nature of the methods.
'

,

used to-assess impacts indicate that the exclusion would result in
negligible health and safety impacts.

h

'The staff finds that the assessment of the economic impact on smallH .

entities may potentially result in impacts exceeding established
regulations and criteria. The staff recommends that on this basis, the '

petition be~ denied a'nd..the waste stream be regulated and managed as'LLW.

6. IMPLEMENTATION

;

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on

|. radioactive waste below regulatory concern. In addition it may be used as
. guidance by petitioners regarding NRC's plan for performing such a review.

p.

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of-the Commission's regulations

y and policy, the method described herein will be used by the staff in its eval-
uation of conformance with Commission regulations and policy.

|

O
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b U.S. Nuclear Regulatory Commission

_' ' Office of Nuclear Material Safety and Safeguardsj ,,,,,,.

[ + - PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS ~

BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 1.4
A. GENERAL-INFORMATION

COMPUTER PROGRAMr

. COMPUTER-PROGRAM (Calculational Methods)'<

. 4

0- This section |of the. petition presents..an assessment.' of the potential
radiological dose impacts associated with the requested action. The

,

' Commissio'n intends' to use the computer program (IMPACTS-BRC) to -independently

evaluate, through a calculational analysis, petitioners data on radiological
dose impact's,

;A 1. RESPONSIBILITY FOR REVIEW
s

..\ l

C# 1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2 ' Secondary - Regulatory Branch'(RB)
Office'of Nuclear Material Safety and Safeguards (NMSS)

.

Radiation Protection Branch (PRP3)
Office of Nuclear Reactor Regulation (NRR)

1.3 Support - None

2. AREAS OF REVIEW

L The staff shall review the analysis of dose impacts supplied by the petitioner,
with emphasis placed on (1) the effective whole body dose equivalent to the maxi-

I~ mum individual (2) critical groups (3) collective populations (4) critical
nuclides and (5) critical pathways. Exposure scenarios reviewed should include

1

both internal and external transportation activities, air and water transport

| to.offsite receptors, and intrusion into disposed waste. Assumptions, calcula-

tional techniques, facility and environmental parameter values, and results

- (vj' should be described in suf ficient detail to allow a thorough independeat evalu-1

|

D ation of the assessment. The analysis of dose impacts should clearly address:
1.4-1 October 1989
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L

L e The maximum individual exposures.
e The critical population exposures.

.The cumlative population exposures.e

.

The Methodology. described in NUREG/CR-3585, De Minimus Waste Impacts Analysis-
Methodology: IMPACTS-BRC User's Guide, Volume 1, (version 2 expected

October 1989) can be used by the petitioner to quantitatively demonstrate
compliance to applicable BRC standards. IMPACTS-BRC code models calculate
impacts for a wide range of treatment and disposal options which include on-site
treatment and disposal by the generator, shipmant to a municipal or hazardous
waste treatment and. disposal facility, and post-disposal activities. Post-
disposal impacts result from releases due to intrusion, groundwater migration,
erosion, and leachate accumulation and treatment. If the petitioner was aware
of other impacts which should have been considered for the specific wastes in
the petition, the petitioner should have addressed the' additional impacts. The

petition should clearly relate the analytical findings to the specific provisions
in the recommended rule changes. For example, the basis for each recommended
radionuclide limit should be clearly explained. The analysis of impacts may '

show that' limiting concentrations of individual radionuclides will assure that
exposures-to individuals, groups, and the general population will be small.
However, for certain radionuclides and exposure pathways, site inventories or
volumes may need to be limited to keep potential exposures small (e.g., the
analysis may show that more than 100 millicuries of a radionuclide in a single-
landfill could result in potential individual exposures from the ground-water
pathway of more than one millirem per year).

The analysis should also address potential exposures from handling and transport
accidents, and from intrusion or loss of institutional control, at municipal or
hazardous sites. Transportation accidents were not expressly included in
NUREG/CR-3585 except for an occasional release from a dropped container. Applic-|

able guidance, models, etc. (00T, NRC, public domain may be used for accident
analysis). The petitioner's analysis of accidents should include all assumptions,
data, and results to facilitate staf f's review.

O
1.4-2 October 1989
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1
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The petition should clearly describe the environmental and facility character-
.

'/

istics for the proposed treatment and disposal of the BRC waste stream. . Average -

and upper and lower (boundary limits) for-the characteristics should be addressed. .

The spatial distribution of and sizes of facilities should be characterized on
the national or regional scale. The' status of receiving facilities with respect
to other Federar, State and local laws, regulations, and permits should be de-

scribed to facilitate the staffs review.

Staff shall review for inclusion of the following data:

All specific input values needed to analyze waste using IMPACTS-BRCe

and basis for the specific input values,
Written and/or computer printouts, and PC floppy ciiskettes, containinge

data files used to run IMPACTS-BRC on the proposed BRC waste stream
1

Output of IMP' ACTS-BRCe

Written and/or computer printouts, and PC floppy diskettes, containinge

,f] data files and FORTRAN source code for alternative calculational

( ,/ techniques

e' Output of alternative calculational techniques
Detailed discussion of differences-between petitioner's analyses ande-

those described in NUREG/CR-3585
All information on additional impacts to allow independent evaluationo

of. assumptions, calculations, and results
Summary of radiation dose equivalents to the maximally exposede

individual.

3. REVIEW PROCEDURES

3.1 Acceptance Review

The petition shall be reviewed by staff to identify the correct use of the
code, selection of treatment and disposal option, selection of parameter
values, and any missing data, infcrmation, or analyses necessary for the staff's
evaluation. Petitioner responses to the requested information will be evaluated

) using the methods outlined below and staff positions will be developed based on'

'w,!

|

1.4-3 October 1989
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9the results of the analysis. Resolution, if possible, of potential radiological
impact problems or of differences between petitioner's and staff's assessment
bases, will be coordinated through the lead office, and the EA will be written
accordingly.

.

The staff may, as appropriate, review the ;nalyses by (1) running the IMPACTS-BRC
program with waste stream input supplied by petitioner using default environmental
and facility data; (2) running the IMPACTS-BRC program with waste stream and non-

default environmental and facility data supplied by petitioner; (3) evaluating
alternative calculational techniques; (4) performing limited verification of
alternative calculations; (5) evaluating additional impact analyses and per-
forming limited verification of same; (6) comparison of calculated doses with

i

BRC criteria. A more detailed description of what these _ steps may entall follows.

Step 1. Default application of IMPACTS-BRC

The IMPACTS-BRC code is implemented using the default environmental and facility

data. This application will use only the waste stream and options data supplied
by the petitioner. The weighted whole body equivalent doses (ICRP 1978) for
each pathway will-be compared to the BRC criteria. Documentation of the applica-
tion will include total calculated doses, critical pathway (s), and critical
nuclide(s). In the event that Step 1 is used, Version 1 of IMPACTS-BRC would
apply.

Step 2. . Application of IMPACTS-BRC with non-default environmental and
facility data

The IMPACTS-BRC code is implemented using the non-default environmental and

facility data submitted by the petitioner. The staff will review the logic of
the non-default parameters and may decide either to support or modify these
values.

:

| If the default data are not used, the staff may determine the changes in
parameter values and whether these changes are reasonable based on supporting
information submitted by the petitioner. The regional site parameters, for the

1.4-4 October 1989
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N/i ; critical worker groupiand, general population. calculations, should represent-

#

y crealistic average charactr ^ tics of the proposed facility type. However, the
,

: site parameters usedifor the? dose calculations' for the' maximally exposed+
>

. . ..
-

m_ .

indi' idual;shouldLrepresentia conservative scenario which is' extremely unlikely.vg

k ,~ 9to be duplicated.at'a'n actual site. The petitioner'must provide compelling:
~

- justi fication ? for chan'ges in the data :for the ~ maximally. exposed. individualf

scenario 1

[ -. Step 1 ;. EJaluation of alternative calculational. techniques3

%
'

1 ETh'e petitioner may develop and apply ~ calculational techniques other than those
k.

in IMPACTS-BRC. -The staff will also evaluate any modifications"t'o the
(IMPACTS-BRC code as well as the use of other= codes and-techniques. However,.

.

O all calculations, assumptions, and. application details supporting _ an alternative - ;q
'

; icalculational technique must be presented in sufficient detail to allow an
'..

P independent evaluation.
~

.,

73
i V

(/ TIf IMPACTS-BRC is modified, the petitioner must supply all code modifications
* andian? executable version of the modified. code.

+ .

.In' addition;'the staff shall. review the detailed discussion of the differences ' '
'

'between the sproposed -technique and that utilized by-IMPACTS-BRC. This' discus-

sion will?be1provided by the petitioner. The staff will independently evaluate
the; changes in. calculated impacts caused by the various-different techniques.

,

This process will' highlight the changes which are most crucial to the adequacy -,

of the impact assessments.

Step 4. Limited verification of alternative calculations
W

If a particular modification to the IMPACTS-BRC code is deemed appropriate
, .

l

N based on the justification provided in the petition, NRC will adopt the '

modification and will verify the petitioner's results by implementing the j
'

IMPACTS-BRC code. Likewise, limited verification calculations will be performed {
' '

,

!by the staff using alternative codes or calculational techniques supplied by
, g). .- the petitioner.'I' _./A
e
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OStep 5. Evaluation and verification of additional impact analyses

Impacts due to accidents are not assessed by-the current IMPACTS-BRC and must

be calculated' separately.- Therefore, petitioners may use applicable models,
guidance, etc., (including any DOT guidance regarding transportation accidents)
for' accident impact calculations.

The. analysis of potential dose impacts from transportaticn should be based on a

reasonable spatial distribution of licensees and waste treatment and disposal
i

facilities which will accept the wastes. The petitioner should have' addressed '

parameters such as average and extreme transport distances. The petitioner's-
analysis should address the basis for parameter selection and characterize the
e'xpected patterns (e.g., indicate the probability of the extreme case).

1

4. ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section II of the Commission
Policy Statement', 10 CFR Part 2, Appendix B, pertain to this SRP.

!
iCriterion 1: " Disposal and treatment of the wastes as specified in the >

petition will result in no significant impact on the quality of the human 'i
. envi ronment. "

The following criterion contribute to the overall finding of no significant
impact.

Criterion 2: "The maximum expected effective dose equivalent to an individual
i

member of the public does not exceed a few millirem per year for normal
operations and anticipated events."

Criterion 3: "The collective doses to the critical population and general '

population are small."

O
1.4-6 October 1989
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'(a,6 i Criterion ' 4:/ ' "The. potential . radiologica l ' consequences; of accidents.~or 1
:

,
.

1

y '/ equipment malfunc{ioncinvolving the.wastesiand intrusion.into'disposallsite |
' '

W ' ,afte'r? loss;of normal | institutional controls are-not significant." 3

.

.

>i>
. . . . . . . - - , .

. .
_

1
-

: Criterion 15F "The? exemption will' resultx in a'significant- r6 duction-in
,

; s'ocietali costs. ":f; -
<

v .,

iQ<<
>

,

[ ! Criterion 12! JThe o'f fsite: treatment or disposal' medium (e.g. ,' sanitary [
. n

,

9,.
.

.. .. .
.

ilandfill) |does"not re ed' to be controlled or monitored for; radiation protection -
'

e -

'

'
'

~ ".' purposes.
r

- n
,, y,

- : )r

.4.2J Regulatory Requirement d7
'

'-

r - Ti
:f

'

,The regulations applicable to this SRP are .;

-}.,

( '10.CFRPart'2,AhpendixB,"GeneralStatementof'Polic'y.andProcedures
- >

,
'

nja }Concerning; Petitions-Pursuantto-S2.802forDisposalofRadioactiveWasteBelow
[(6. [. /Regul' tory (Concern," 511 Fed. . Reg. = 30839, August 29, 1986'_ 4a ,

.,

3

' '

NRCbManual' Chapter 0904-4,NRCComputerSoftwarePolicy.
,

,

L4.3 Regulatory Guides-7

i ,

'
\,

!# y - _. None :
'

:

'h l - . 4.4 . Regulatory Evaluation Criteria 4'
. .

"
.

T

'
.

.
. . :3

pi , !The applicant should clearly- acknowledge, by reference to codes, statutes,-or :>

?' 1 regulations, its responsibilities to various authorities. Additionally,
'

#_ .

; icertification.of this responsibility should be verifiable and legally yg

O ; binding.- ,

a
* i

, ,

,

'
.

A /R r
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4

5. EVALUATION FINDINGS

5.1 Introduction-
;

i

i

The findings will summarize the petitioner's and staff's assessment of-
potential, impacts, critical. pathways identified, critical'nuclides identified,
and modifications or alternatives to the IMPACTS-BRC methodology resulting in
significantly reduced impact estimates. The staff will summarize the bases and

'

findings on-the radiological impacts relative to the criterion listed above.
1

,

iThe criterion which is limiting in terms of allowable concentrations and- total
|

mass of nuclides will be highlighted. Considerations which would lead to
changes in the safety of BRC treatment and disposal should be-described.

I

5.2 Sample Evaluation Findings

The findings should include one of the following statements: 1

The. staff finds that the proposed inputs to the codes are sufficient to
assess the potential radiological dose impacts.

The staff finds that the proposed inputs to the codes are not sufficient
to facilitate an assessment of the radiological does' impacts. Further j

evaluation of the computer code data is postponed pending receipt of
. additional information. '

The staff finds that the proposed inputs to the codes do not meet established
j

NRC BRC policy criteria. The staff recommends that, on this basis, the petition '

be denied and the waste stream be regulated and managed as LLW.

~6. IMPLEMENTATION -

!

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

1.4-8 October 1989
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- 'Exceptlin th'ose: cases in which the appl.icant proposes an acceptable alternative-

i.i method for complying with;the specified portions of the Commission's regulations,

p the method described herein will be used by the' staff in its evaluation-of'

~

conformance wfth Commission regulations and policy.'

,

I K 7. REFERENCF.S ,

In' addition to the following, re'ferences on methods and techniques of analysis 1

Land-published data by Federal and State agencies will be used as available.

See section 4.2 of this.SRP for a listing of applicable regulations.
].- g

.

1. Oztunali, 0.I., and G.W. Roles, De Minimus Waste Impacts Analysis ;

tMethodology, Vol. 1, NUREG/CR-3585, Feb 1984.w

!

2. Forstrom,:J.M., and D.J. Goode, De Minimus Waste Impacts Analysis

-( Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive t

N. ,)- Wastes Below Regulatory Concern, Vol. 2, NVREG/CR-3585, Jul 1986.

3 .- Oztunali;. 0.I., and G.W. Roles, Update of Part 61 Impacts Analysis
,

Methodology, NUREG/CR-4370, 1986. i
,

4. NRC,-FEIS on 10'CFR Part 61'" Licensing Requirements for Land Disposal of

-Radioactive Waste,"-NUREG-0945, Nov 1982.
>

5. 'NRC, DEIS on 10 CFR Part 61 " Licensing Requirement for Land Disposal of

Radioactive Waste," NUREG-0782, Sep 1981. .;

.- 1

k

--

' f%) .
,

'

xj'
.
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I $! U.S. Nuclear Regulatory Commission5 ,

iOffice of Nuclear Matenal Safety and Sefeguards
,,,,,

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
bel.OW REGULATORY CONCERN i

STANDARD REVIEW PLAN 1.5

A. GENERAL INFORMATION

SCOPE

SCOPE

,

This section of the petition describes the overall geographic area for which
the proposed rule shall apply.

|

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

.o)( 1.2 Secondary - Regulatory Branch (RB)
'v' Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

2. AREAS OF REVIEW

The staff shall review the information supplied by the petitioner describing
the geographic scope for which the rule shall apply and the reasons supporting
any area less than national in scope. It might be possible to justify limiting i

the scope to a low-level waste regional compact or a state, but implementation
issues such as import or export of wastes outside the compact or state should
be addressed in the rationale,

i

3. REVIEW PROCEDURES I

3.1 Acceptance Review

This section of the petition is reviewed to identify any missing data, |

informat'on, or analyses necessary for the staff's evaluation.

1.5-1 October 1989
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(

|- Staff should review for inclusion of the following information:
!-
L

(a) Justification for limitation of scope,
(b) Import ano export waste process outside.the compact or state, if

scope less than national,
(c) Legal contract; or agreements,
(d) Practical or legal constraints.

;.
4. ACCEPTANCE CRITERIA

,.-

4.1 Decision Criteria

The following decision criteria contained in Section II of the Commission

: Policy Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

,

Criterion 7. "The exemption is useful on a national scale, i.e., it
is likely to be used by a category of licensees or at least a significant
portion of a category."

4.2 Regulatory Requirement

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, " General Statement of Policy and Procedures
Concerning Petitions Pursuant to 62.802 for Disposal of Radioactive
Waste Below Regulatory Concern."

10 CFR 2.800, " Scope of Rulemaking."

10 CFR Part 61, " Licensing Requirements for Lead Disposal of
Radioactive Waste."

4.3 Regulatory Guides,

|

None.

|
1.5-2 October 1989 '
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F . .
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> - 4.4? Regulatory Evaluation Criteria: ;._
.

L !
'The applicant'chould clearly' acknowledge, by reference to codes statutes,.or :[9 -

7 : regulations; its responsibilities to various authorities. Additionally,, {
certification of.sLbsequent responsibility should be verifiable and legally-g ,

U' binding. .

tF ,

.I.

| i'

0 5.- EVALUATION FINDINGS
n: 7 ;,

5.1 -Introduction
.!

y The finding, will summarize the petitioner's and staff's assessment of the {
~

k .overali scope for which the rule shall apply.- The staff will summarize the -!
.t

p bases and findings relative to the decision criteria above. |,

!
,p .- .

.

tf _ 51 Sample Evaluation Findings
.t

k(v '

,

*? The: staff finds that the overall scope would not result in exceedance'of the iK) . .

ua
i. established policy criteria contained in Appendix'B to 10 CFR Part 2 and would
;s , result'cin_ negligible health and safety impacts.- -[

IThe staffifinds that the overall scope [slightly exceeds] or-[may exceed] the<

"t. '

established policy criteria contained in Appendix B to 10 CFR Part 2. The staff
. disagrees with the petitioner's justification for limitation of the overall'

'

scope for which the rule.shall apply to less than national.e

,

.i
[The staff would present or recommend several options, (1) inform petitioner ~ of- !

~

,

staff findings a'nd-ask for more information to reassess, or (2) based on staff
, 1 findings, recommend that petition be denied and the waste stream be relegated i<,

and managed-as.LLW. j'

g

'

6. IMPLEMENTATION ]
'

..

This= review plan'provides guidance to the NRC staff in its initial acceptance
%.

J/ L review and the overall technical review of a petition for rulemaking on radio-
IA. /L. _{

1.5-3 October'1989
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SRP 1.5 Scope

active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

,

'

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regulations
and policy, the method described herein will be used by staff in its evaluation
of conformance with Commission regulations and policy.

REFERENCES

in addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

Oztunali, 0. I. , and G. W. Roles, Update of Part 61 Impacts Analysis Methodology,
NUREG/CR-4370, 1986.

NRC, FEIS on 10 CFR Part 61, " Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, 1982

l

i

|

n

|

|

|

i

|
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NUREG-1351
'

5 U.S. Nuclear Regulatory Commission
j Office of Nuclear Material Safety and Safeguards

,,,,,

-

PETITIONS FOR RULEMAKnNG ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN i

STANDARD REVIEW PLAN 2.1
'

B. WASTE CHARACTERIZATION ;

i

RADIOLOGICAL PROPERTIES

B. WASTE CHARACTERIZATION

This section of the petition characterizes the waste stream proposed as being
,

below regulatory concern. NOTE: The term " stream" only means wastes produced

from a common set of circumstances and possessing common characteristics. It ;

does not mean " liquid" although the stream may be in a liquid form (e.g., waste
oil). The wastes may be resin beads, laboratory glassware, or any other form.
A variety of waste streanis would require separate evaluations for each type of
waste, as well as, separate assessments of disposal methods.

.

(~~'x RADIOLOGICAL PROPERTIES

]' '

This section of the petition describes the radiological properties of the waste
materials.

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES) -

Radiation Protection Branch (PRPB)
Office of Nuclear Reactor Regulation (NRR)

1. 2 Secondary - Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

:

,3,

)t

LJ
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2. AREAS OF REVIEW

.. The staff shall review the description of the radiological properties of the
waste stream supplied by the petitioner which should include at a minimum (1) the

' concentration or contamination levels and the half-lives, total quantity, and
identities of the radionuclides present, (2) the chemical and physical form of
the radionuclides should be addrersed including uniformity of distribution
(homogeneity), and (3) all radiom:clides present and potential should be specified

L (including radionuclides identified as trace constituents). The petitioner should
have provided a detailed des:ription of the waste materials, including their ori-
gin, chemical composition, physical state, volume, and mass. Characterization of
the distribution of the radionuclides within the wastes should be documented,
e.g., surface or volume distribution, any particulates.

For incineration, the radioactive content of the ash and noncombustible
fraction should be described. The petitioner should have estimated the number
of NRC and Agreement State licensees that produce the waste, the annual volumes
and mass, the distribution of generators, and the total annual quantities of
each radionuclide that would be disposed of. The estimates should include the
current situation and the likely variability over the next several years. If

the petition is for a proposed rule that will be limited to less than national 1

scope (a significant portion of a catepcry -- at least a State or compact region),
the totals should have bern estimated for the petitioned scope. This may or may

not preclude expedited nandling depending on the completeness of the supporting
data.

3. REVIEW PROCEDURES

3.1 Acceptance Review

The radiological properties are reviewed by staf f to identify any missing data,
information, or analyses necessary for the staff's evaluation.

O
2.1-2 October 1989
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"# The_ staff = shall assess the petitioner's description of the radiological. proper--
ties of the waste stream.and ' verify inclusion, at a minimum, of the f011owing

information.

(1)L The concentration or contamination levels and the. half-lives, total
P ouantity, and-identitiesLof the radionuclides present,-

(2) The chemical and physical form and volume and mass of all the radio--

nuclides,
.(3) All radionuclides present and potential should be specified, including

trace constituents,-
(4) Ver.ification of the uniformity of distribution of the radionuclides within

.the wastes, e.g., surface or- volume distribution, and any particulates,
.(5) For incineration, the radioactive content of the ash and noncombustible

fraction shoilld be described,

i. -(6)- For national-scope, number of NRC and Agreement State licensees produc-

L ing waste, annual volumes and mass, distribution of generators, and total
~

a ,

annual' quantities of each radionuclide that will be disposed of,'

i/N
V )! (7) Currentandprojectedsituation,-
,

.

(8) For:less than national scope (e.g., a State or compact region), the-totals-
should have been estimated for the petitioned scope.

4. ACCEPTANCE CRITERIA

p

4.1 Decision Criteria

The following decision criteria contained in Section 11 of the Commission
Policy Statement, 10 CFR Part 2, Appendix B, pertains to this SRP.

.

Criterion 1. " Disp'osal and treatment of the wastes as specified in the
petition will result in no significant impact on the quality of the human
envi ronment. "

o

Criterion 2. "The maximum expected effective dose equivalent to an individual

.

member of the public does not exceed a few millirem per year for normal opera-

( tions and anticipated events."

2.1-3 October 1989
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G
~

Criterion 3. "The collective doses to the critical population and general
population are small."

Criterion 4. "The potential radiological consequences of accidents or equip-
ment malfunction involving the wastes and intrusion into disposal sites af ter
loss of normal institutional controls are not significant."

Criterion 8. "The radiological properties of the waste stream have been

characterized on a national basis, the variability has been projected, and the
range of variation will not invalidate supporting analyses."

Criterion 14. "There are no regulatory or legal obstacles to use of the pro-
posed treatment or disposal methods."

4.2 Regulatory Requirements

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, " General Statement of Policy and Procedures Concern-
ing Petitions Pursuant to $2.802 for Disposal of Radioactive Waste Below
Regulatory Concern," 51 Fed. Reg. 30839, August 29, 1986. '

10 CFR Part 20, " Standards for Protection Against Radiation."
..

10 CFR Part 61 " Licensing Requirements for Land Disposal of Radioactive Waste."

4.3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally, certi-

fication of this responsibility should be verifiable and legally binding.

2.1-4 October 1989
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pe

[ j. 5. EVALUATION FINDINGS

i

5.1 Introduction-

The' findings will summarize thi petitioner's and staff's assessment of the
radiological properties identified, the concentration levels and half-lives,
total quantities, chemical and physical form including uniformity of distribution-
(homogeneity), all potential. and present (including trace constituents) radio-
nuclides, of the waste stream. The staff will summarize the bases and findings

<

of the radiological properties relative to the criteria listed above. Considera-

tions on total quantity and concentration _ levels or expected changes (including
any particulates) in the waste stream characterization should be described.

5. 2 Sample Evaluation Find h

The findings should include one of the following statements:
.e

i4)| The staff finds that the radiological properties of the waste stream are
. characterized in sufficient detail to assure that uncertainties in radiological
impacts can be calibrated within reasonable bounds and do not result in exceed-
ence of the established policy criteria contained in Appendix B to 10 CFR Part 2,
and would result in negligible health and safety impacts.

The staff finds that the radiological properties of the waste stream may poten-
tially result in health and safety impacts exceeding the established NRC BRC
policy criteria contained in Appendix B to 10 CFR Part 2, therefore precluding
exclusion from regulation and management as LLW. The staff recommends that, on
this basis, the petition be denied and the waste stream be regulated and managed

as LLW.

6. IMPLEMENTATION

This review plan provides guidance to the NRC staff in its intial acceptance
review and the overall technical review of a petition for rulemaking on radio-

'e ' active waste below regulatory concern. In addition it may be used as guidance
\ by petitioners regarding NRC's plan for performing such a review.

2.1-5 October 1989 ,
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!

Except in those cases in which the applicant propos.es an acceptable alternative

f method for complying with the specified portions of the Commission's regulation,
; the method described herein will be used by the staff in its evaluation of con-
'

formance with Commission regulations and policy.

!

: 7. REFERENCES
!
p

! In addition to the following, references on methods and techniques of analysis
! and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

1. Oztunali, 0.I., and G.W. Roles, De Minimus Waste Impacts Analysis
- Methodology, Vol.1, NUREG/CR-3585, Feb 1984.

.

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive

Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Oztunali, 0.1., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

|' 4. NRC, FEIS on 10 CFR Part 61 " Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

i

5. NRC, DEIS on 10 CFR Part 61 " Licensing Requirement for Land Disposal of,

| Radioactive Waste," NUREG-0782, Sep 1981.
1

!

|

1

0
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Office of Nuclear Material Safety and Safeguards
.

,,,,,

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS [
BELOW REGULATORY CONCERN

I

| STANDARD REVIEW PLAN 2.2

B. WASTE CHARACTERIZATION .

OTHER CONSIDERATIONS

OTHER CONSIDERATIONS
>

.

This section of the petition presents the nonradiological properties, potential
for recycle, and other considerations related to the waste stream. ;

;

1. RESPONSIBILITY FOR REVIEW
;

1.1 Primary - Radiation Protection and Health Effects Branch
Office of Nuclear Regulatory Research (RES) ,

1.2 Secondary - Radiation Protection Branch (PRPB)'f
'

^ 'N Office of Nuclear Reactor Regulation (NRR)

L) .

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS) '

1.3 Support - None

2. AREAS OF REVIEW

-The staff shall review and consider information supplied by the petitioner
describing the nonradiological properties, waste form, and the potential for
recycle of the waste stream.

;

The nonradiological properties of the waste stream should be reviewed to assure

li that they are consistent with the proposed disposal method and to evaluate the
adequacy of the analysis of the radiological impacts. (NRC's deregulation of
the radioactive content would not relieve licensees from the applicabl_e rules

.

of other agencies which cover the nonradiological properties.) The staff will

i / review the detailed description of the waste materials, including their origin,
V

2.2-1 October 1989
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,

chemical composition, physical state, volume, mass, hazardous constituent
content, ignitability, corrosivity, and whether it is acidic or basic.

The term waste form includes packages or containers used to manage (i.e., store,
| handle, ship, or dispose) the wastes. Staf f shall review petitioner's descrip-

ti,on of the variability and potential changes in the waste form as a function
p of process variation. The variation among licensees should have been described

and bounded.

Compatibility with requirements associated with the proposed waste treatement/
disposal options should be carefully reviewed. For example, if the petitioner

! proposes that the wastes be incinerated, the waste form should be shown to be

compatible with the temperatures, flow rates, feed rates, and other operating
parameters of typical incinerators that may be used. The petitioner should have
identified the minimum requirements an incinerator must meet to assure adequate
combustion. The petition should include a description of the form and volume
of the ash and other residue from incineration for staff review. Similar con-
siderations for disposal at sanitary landfills or hazardous waste sites should
be included. For example, wastes that include components or properties that
would qualify the waste as a " hazardous waste" under EPA rules in 40 CFR Darts

260 through 265 should not be proposed for disposal at a municipal landfill.

Staff will review petitioner's assessment of the potential for recycle which
should include possible treatment, such as shredding, that would reduce the
recycle potential. Both the resource value (e.g., salvageable metals) and the
functional usefulness (e.g., usable tools) should be reviewed. Both short- and
long-term potentials for recycle are of significant concern to the Commission.

,

The short- and long-term potential for recycle should be reviewed by determining
the metal content of the waste, whether the waste is shipped in metal drums,
and whether the waste contains any non-metal materials such as glass which may
potentially be recycled. The waste should not qualify as a nonradiological
hazardous material if unrestricted disposal options are to be used. If the

waste does qualify as nonradiological hazardous material, the proposed disposal
method (incineration or disposal at a hazardous waste facility) should be in
accord with EPA, State, and local regulations.

2.2-2 October 1989
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|bl 3. REVIEW PROCEDURES

3.1 Acceptance Review
I
,
.

*
< ,

This section of the petition is reviewed to identify any missing data, informa- |
>

-tion or analyses necessary for the staff's evaluation. At a minimum the peti- ]
,

tion-should include information on:
.

'(1) Detailed description of.the waste material, including origin, chemical
composition, physical state, volume and mass.-

(2) Non-radiological properties of the waste stream, including the hazardous ,

I,

constituent content, ignitability, corrosivity, and whether it is acidic j
,

or basic. ,

-(3) Description of waste form including variability and potential for change., ;

(4) Discussion of short- and long-term potential for recycle. {
!

4. ..' ACCEPT NCE CRITERIA

r~s)f ,

i
*

%d
.4.1 Decision Criteria

P

The following decision criteria contained in Section II of the Commission |

Policy Statement,10 CFR Part 2, Appendix B, pertains to this SRP. .

!

Criterion 6. "The waste is compatible with the proposed treatment'and disposal .

.i
options._"

B

Criterior. 9. "The waste characterization is based on data on real waste." :|
,

,

Criterion 10. "lhe disposed of form of the waste has negligible potential'for- ;

recycle."

Criterion 14. "There are no regulatory or legal obstacles to use of the

. proposed treatment or disposal-methods."

.b\

2.2-3 October 1989
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4.2 Regulatory Requirem,ents
,

The regulations applicabl2 to this SRP are

.

10 CFR Part 2, Appendix B, " General Statement of Policy and Procedures Concern-

ing Petitions Pursuant to 62.802 for Disposal nf Radioactive Waste Below Regula-
,

tory Concern," 51 Fed. Reg. 30839,' August 29, 1986.

10 CFR 2.802, " Petition for Rulemaking."

10 CFR Part 20, " Standards for Protection Against Radietion."

10 CFR Part 61, " Licensing Requirements for Land Disposal of Radioactive
.

Waste."
i

,

40 CFR, Environmental Protection Agency (Part 261).

4. 3 Regulatory Guides

None

4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

5. EVALUATION FINDINGS

5.1 Introduction

The findings will summarize the petitioner's and staf f's assessment of the non-

radiological properties of the waste stream including origin, chenical composi-
tion, physical state, volume, mass, and hazardous constituent content, as well
as petitioner's description of the waste form and potential for recycle.

2.2-4 October 1989
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[/ The staff will summarize the bases and findings of the non-radiological proper-

ties relative to the criteria listed above. Consideration on the variability and f

potential changes in the waste form as a function of process variation and pro- j

posed waste treatment / disposal options for waste disposal should be described.>,

;

5.2. Sample Evaluation Findings '
s

Ii .The.-findings should include one of the following statements: |,

1

[ -- !

.The staff finds that the nonradiological properties of the waste stream would [o

-not result in exceedence of the established policy criteria contained ini-

Appendix B to 10 CFR Part 2 and,-therefore, would result in negligible health
,

and safety; impacts.
L !
r

The stt'' finds that the nonradiological' properties of the waste stream may ;

potentia 11y' result.in impacts slightly exceeding the established policy cri- :[

[] teria contained in Appendix B to 10 CFR Part 2. However, the degree to which
-

Ij the criteria are exceeded and considerations such as the conservative nature of |

:the methods used to assess impacts (add other measures as appropriate) indicate '[
, that the exclusion,would result in negligible health and safety impacts.- t

J
b

The staff finds that the nonradiological properties of the waste stream may
potentially result;in health and safety impacts exceeding the established policy

;

criteria contained in Appendix B to 10 CFR Part 2, therefore, precluding exclu- j
sion from regulation and management as LLW. The staff recommends that, on this ]
basis, the petition be denied and the waste stream be regulated and managed as

,

LLW.
.

.-

6. IMPLEMENTATION ;
,

This review plan provides guidance to the NRC staff in its initial acceptance >

review and the overall technical review of a petition for rulemaking on radio-'

'

active waste below regulatory concern. In addition it may be used as guidance

by petitioners regarding NRC's plan for performing such a review.
,.

!

.
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Other Considerations
i

Except in those cases-in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regulations,

'the method described herein will be used by the staff in its evaluation of con-,

formance with Commission regulations and policy.

'' 7,. : REFERENCES,

L

In addition to the following, references on methods and techniques of analysis
and published data by Federal and Strate agencies will be used as available.,

c

See section 4.2 of this SRP for a listing of applicable regulations,
c

! 1.. Oztunali, 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585 Feb 1984.

: 2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive-

Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

L 3. Oztunali, 0.I., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.e

4. NRC, FEIS on 10 CFR Part 61 " Licensing Requirements for Land Disposal of
'

Radioactive Waste," NUREG-0945, Nov 1982.

5. NRC, DEIS on 10 CFR Part 61 " Licensing Requireme~nt for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.

,

i

O
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PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN |

STANDARD REVIEW PLAN 2.3

B. WASTE CHARACTERIZATION

TOTALS

TOTALS

-This section of the petition presents estimated totals of waste generation for
the petitioned scope based upon the premise that an accepted rulemaking petition
is generic and, therefore, the exemption would likely be used nationwide.

,

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)i

Office of Nuclear Regulatory Research (RES)

r .s

G)( - 1. 2 Secondary - Radiation Protection Branch (PRPB)
Office of Nuclear Reactor kegulation (NRR)

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1. 3 Support - None

2. AREAS OF REVIEW

The staff shall review the petitioner's estimates of the (1) number of NRC and
Agreement State licensees producing waste, (2) annual volume and mass, and
(3) total annual quantities of each radionuclide that would be disposed of.
The estimates should include the current situation and the likely variability
over the reasonably foreseeable future. If the petition is for a proposed rule

that will be limited to less than national scope (e.g., a statc or compact

region), the totals should be estimated for the petitioned scope. A concentra-

tion distribution would be a helpful tool in characterizing the waste stream.,-

( / For example, the petitioner could indicate that 10 percent of the wastes fall
w,c
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in the range of 1-10 picocuries per gram, 60 percent fall in the'10-100 range,
and 30 percent in the 100-1,000 range. Such distribution would permit more

| realistic assessment of impacts in addition to conservative bounding estimates
using maximum values. In any case, the typical quantities produced per genera-

f tot and an estimate of the geographic distribution of the generators should be '

described.

3. REVIEW PROCEDURES

,

~3.1 Acceptance Review
t

This section of the petition is reviewed to identify any missing data, informa-
tion, or analyses necessary for the staff's evaluation.

At a minimum the following information should be provided:

(a) . Characterization and-type of waste,
(b) Number and type of generators,
(c) Annual volumes and mass, and total annual quantities of each radionuclide

for disposal,
(d) Range distribution of waste,
(e) Quantities produced per generator,
(f) Estimate of geographic distribution of waste produced,
(g) Estimated totals for proposed waste disposal covered under the scope of

the proposed rule.

4. ACCEPTANCE CRITERIA

|

| 4.1 Decision Criteria

|
; The following decision crite-ia contained in Section II of the Commission Policy

| Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

Criterion 1: " Disposal and treatment of the wastes as specified in the petition
will result in no significant impact on the quality of the human environment."

2.3-2 October 1989
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Criterion 2: "The maximum expected effective dose equivalent to an individual .

'

member of the public does not exceed a few millirem per year for normal opera-
!tions and anticipated events."
t

i
&

. Criterion 3: "The collective doses to the critical population and general
,

population are small."
I

1

Criterion 4: "The potential radiological consequences of accidents or equip- q
'

ment malfunction involving the wastes and intrusion into disposal site after
loss of normal institutional controls are not significant."

Criterion 7: "The exemption is useful on a national scale, i.e., it is likely

to Le used by a category of licensees or at least a significant portion of a
category." -

Criterion 8: "The radiological properties cf the waste stream have been charac-
terized on a national basis, the variability has been projected, and the range,-x

,,/ of variation will not invalidate supporting analyses."i

4.2 Regulatory Requirements

The regulations applicable to this SRP are

10 CFR Part 2, Appendix B, " General Statement of Policy and Procedures Concern-

ing Petitions Pursuant to S2.802 for Disposal of Radioactive Waste Below Regula-
tory Concern," 51 Fed. Reg. 30839, August 29, 1986.

-

10 CFR Part 20, " Standards for Protection Against Radiation."
|
,

10 CFR Part 61, " Licensing Requirements for Land Disposal of Radioactive

Waste.":

|

| 4.3 Regulatory Guides

-/ n

! |U} ,

None

(
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4.4 Regulatory Evaluation Criteria

. The applicant should clearly acknowledge, by reference to codes, statutes, or '

regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

;

*

5. EVALUATION FINDINGS

5.1 Introduction

The findings will suramarize the petitioner's and staff's assessment of estimated '

totals of waste generation for the petitioned scope, i.e., the number of NRC
and Agreement State licensees producing waste, the annual volume and mass, and
the total annual quantities of each radionuclide that would be disposed of
relative.to the criteria listed above. The staff will summarize the basis and
findings of the projected variability and the range of variation on a national
scale or, for less than national, for the petitiontd scope. Typical quantities -

produced per generator, the estimated geographic distribution and the impact on
health and safety should be described.

5. 2 Sample Evaluation Findings

! The findings should include one of the following statements:

,.

The staff finds that the estimated total annual quantities of radionuclides for
disposal would not result in exceedence of the established policy criteria
contained in Appendix B to 10 CFrt Part 2, indicating negligible health

,

and safety impacts.

The staff finds that the estimated total annual quantities of radionuclides for
disposal may potentially result in impacts slightly exceeding the established
policy criteria contained in Appendix B to 10 CFR Part 2. However, the degree

I to which the criteria are exceeded and considerations such as the conservative
| nature of the methods used to assess impacts and the petitioner's proposed

-

'
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' monitoring program (add other measures as appropriate) indicate that the
; exclusion would result in negligible-health and safety impacts.

The staff finds that the estimated total annual quantities of radionuclides.for'

; disposal.may potentially result in impacts exceeding the established policym

. criteria contained in Appendix B to 10 CFR Part 2. 'The staff recommends that,
l' on this basis, the petition be' denied and the-waste stream be regulated and

'

~

L managed as LLW.

6. IMPLEMENTATION-

L~ This review plan provides guidance to the NRC staff in its initial' acceptance
. .

x
review and the overall technical review of a petition for rulemaking on radio--

. active waste ~below regulatory concern. In addition it may be used.as guidance

by petitioners'regarding NRC's plan for performing sLch a review..

[~ Except in those cases in which the applicant proposes an acceptable alternative

(/ method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation of con-
formance with Commission regulations and policy.

'7. REFERENCES

,,

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of applicable regulations.

p 1.- Oztunali, 0.I., and G.W. Roles, De Minimus Waste Impacts Analysis

L Methodology, Vol.1, NUREG/CR-3585, Feb 1984.

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis

Methodology: IMPACTS-BRC User's-Guide and Methodology for Radioactive

Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.
p\ ,

-(
EV
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3. Oztunali, 0.I. , and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.'

4. NRC, FEIS on 10 CFR Part 61 " Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

5. NRC, DEIS on 30 CFR Part 61 " Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.

O\
|

|

1~

O\
4
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"f NUREG-1351t ,

[ U.S. Nuclear Regulatory Cornmission- 5

i! ) . ,,,,/ Office of Nuclear Materlat Safety and Safeguards
:

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

~

STANDARD REVIEW PLAN 2.4

B. WASTE CHARACTERIZATION

BASIS

BASIS

L This section of the petition shall present the basis for the waste stream -
characterization.,,

|

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2 Secondary - Radiation Protection Branch (PRPB)
"

/ ') Office of Nuclear Reactor Regulation (NRR) j

g 4

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

i
i

1.3 Support - None |

2. AREAS OF REVIEW

The staff shall review the information supplied by the petitioner describing
the waste stream characterization. The basis for characterization of the wastes
and the total quantities produced should be described including quality assurance
aspects.

If the' petitioner conducted any surveys of licensees or relied on surveys by
others to help quantify the amount and content of wastes, they should be
described. Market information might be useful in characterizing waste
generation on a national basis. Designation as a " trace concentration" should

_ ,f s
! I be related to specified detection limits, but detection limits themselves are
%J
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not sufficient reason to dismiss trace concentrations when methods exist to
infer concentration.

For estimates of the radionuclide content of the waste stream, the petitioner
may take advantage of licensee experience in classifying wastes for disposal at
, low-level waste sites. For example, the transuranic radionuclide content of
the wastes would likely be below detection limits, but licensees have already
established ~ scaling factors for estimating the transuranic content of wastes as
part of complying with 10 CFR Part 61 waste classification requirements. Waste

generators use generic scaling factors and factors established for their spe-
cific wastes through sophisticated analyses. The scaling factors are used to
infer the presence and concentrations of any radionuclides based on measurement
of only a few nuclides. The classification scheme in 10 CFR Part 61 has been
in effect since December 1983,

f

Considerable data and' experience should be available to allow characterizing
the radiological content and composition of the waste stream being addressed in ,

the petition. .The same principles outlined in 10 CFR 61.SS(a)(8) may be applied,
i.e., values based on direct measurements, indirect methods related to measure-
ments, or material accountability.

3. REVIEW PROCEDURES

3.1 Acceptance Review

This section of the petition is reviewed to identify any missing data,
information,_or analyses necessary for the staff's evaluation.

Rulemaking is not warranted for wastes involving a single licensee, whether a
continuing disposal activity or a one time disposal. Such proposals by individual
licensees should continue to be processed under 10 CFR 20.302(a). The policy
statement and accompanying implementation plan addresses rulemaking petitions
for streams from multiple users based upon the premise that the waste stream

O
2.4-2 October 1989 |
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- 'is generic and,'therefore, the exemption will most likely be used nationwide.
However, if a petition-is submitted for less than national scope, (a significant

m portion of a category - at least a state or region) the corresponding waste
characterization may or may not preclude expedited handling depending on the
completeness (depth) of the supporting data. *

To verify the usefulness of the petition and the normal generation of the
proposed BRC waste stream, the staff will contact approximately 5 percent
(up to about 10) of the generators surveyed by the petitioner and spot check
information obttdned ir, the information survey. In particular, the staff will
determine if the generators are likely to use the exemption if available, and
if it is feasible to significantly reduce waste volume without process
modification.

The concentration or contamination levels, half-tives, and identities of the
radionuclides in the waste stream should be compared to available information

O- from references and waste management databases. All radionuclides present or

(j potentially present should be specified, including nuclides identified as trace
constituents. The distribution of the radionuclides within the wastes should
be compared to reference waste stream characterizations.

Monitoring, analytical data, and calculations should be reviewed. If the

petitioner conducted any surveys or relied on surveys by others, they should be
reviewed. Survey results will be reviewed by performing a limited' informal sur- ,

vey of 5 percent of the survey population (up to about 10 generators). Uncer-

tainty in snrvey and other measurements should be reviewed to determine if the
results can be relied upon as realistic and representative. For example, the

representativeness of the samples and the appropriateness of the instruments
used should be reviewed. The statistical confidence in the estimates should be

| independently evaluated by the staff. Designation as a " trace concentration"

should be reviewed.

L Characterizatic :.echniques shot d be compared to the principles outlined in
10 CFR 61.55(a)(8), i.e. , values based on direct me- urements, indirect methods

(g) related to measurements, or material accountability.
%)
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G.The variability and potential changes in.the waste form as a function of process
variation and among licensees should be reviewed.

c

At a minimum the following information should be provided.
.;-.

o Waste characterization (verify uniformity of distribution)
'o Total quantities produced

o Methods used for monitoring

Analytical. data and calculations used should be specified. Actual measurements
,

or values that can be related to measurements to confirm calculations are
important. The statistical confidence in the estimates should be evaluated,

o Describe number of samples measured

o Representation of the samples
| o Instruments used

o Statistical method
1

|

| 4, ACCEPTANCE CRITERIA

4.1 Decision Criteria

|

[ The following decision criteria contained in Section II of the Commission Policy
Statement,10 CFR Part 2, Appendix B, pertain to this SRP.

Criterion 7: "The exemption is useful on a national scale, i.e. , it is likely
to be used by a category of licensees or at least a significant portion of a

L category."

Criterion 8: "The radiological properties of the waste stream have been char-
acterized on a national basis, the variability has been projected, and the range
of variation will not invalidate supporting analysec."

Criterion 9: "The waste characterization is based on data on real wastes."

O'
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4 ;4.2' Regulatory Requirements

_

'The regulations'' applicable to this$SRP are
-

'10CFRIPart2,AppendixB,"GeneralStatementof.PolicyandProceduresConcern-
~

ing Petitions Pursuant to S2.802,for Disposal of Radioactive Waste Below Regula-
tory Concern," 51 Fed.-Reg. 30839, August 29, 1986.i-

10 CFR-2.802, " Petition for Rulemaking."

10 CFR Part 20, "St'andardc for Protection Against Radiation."

(10 CFR Part.61, " Licensing Requirements for Land Disposal of Radioactive' Waste."

;

-4.3 Regulatory Guides-
'

I

h, - ,None
y

:-j
, _ _ _ Regulatory Evaluation Criteria l4.41

1,

' The applicant should clearly acknowledge,- by reference to codes, statutes, or
regulations, its-responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

-;

5 .- EVALUATION FINDINGS

5.1. Introduction
,

!
o'

The . findings will ' summarize the petitioner's and staff's assessment of the basis'
for the waste stream caaracterization and the total _ quantities produced, includ- j

ing quality assurance aspects relative to the criteria listed above. Considera-

tions on total inventory of disposal (quantity produced) and the statistical
I

confidence in the estimates should be described.

Iv
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L

5.2 Sample Evaluation Findings

The findings should include one of the following statements::

The staff finds that the petitioner has adequately characterized the proposed
waste stream for exemption from disposal in a licensed low-level waste disposal
facility. The staff agrees with the petitioner that the waste stream meets the
applicable po.licy criteria contained _in Appendix B to 10 CFR Part 2, and can be
managed as proposed.

The staff finds that the petitioner has adequately characterized the proposed
- waste stream for exemption from disposal in a licensed low-level waste disposal
facility. However, the staff considers that the waste stream does not meet the

| applicable criteria contained in Appendix B to 10 CFR Part 2, and is unsuitab.e
for treatment and disposal as proposed. The staff recommends that, on this
basis, the petition be denied and the waste stream be regulated and managed as
LLW.

4

The staff finds that the petitioner has not characterized the proposed wast.e
stream for exemption sufficiently to allow a realistic or conservative estima-

,

tion of the impacts of the proposed treatment and disposal. The staff recom-
'

mends that, on this basis, the petition be denied and the waste stream be
regulated and managed as LLW.

6. IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
.rev ew and the overall technical review of a petition for rulemaking on radio-i
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative )
method for complying with the specified portions of the Commission's regulations, I

the method described herein will be used by the staff in its evaluation of con-
formance with Commission regulations and policy.

2.4-6 October 1989
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h ' ' [In.additionLto theffollowing,dreferences on methods 'and techniques of analysis.
'
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and-published data by: Federal and State-agencies'will be used':as:available.-.
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_
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'

Seefsection'4,2 of this' SRPlor a listing:of' applicable regulations. l
'

i

Y 71. - ,0ztunali' 0.I. ,- and G.W. Roles, De Minimus Waste Impacts Analysis !,
.

; Methodology..Vol. 1, NUREG/CR-3585, Feb 1984. |~
.

j
,

L 2. |Forstrom,:J.M., and'D.J'.-Goode, De Minimus' Waste Impacts Analysis .i
Methodol$gy: IMPACTS-BRC User's Guide and Methodology for Radioactive . j'

,
1

~ Wastes'Below Regulatory Concern, Vol. 2, NUREG/CR-3585', Jul_1986, - '
.

e-.

' .i
,. . .

,

1 ../ 3. T 0ztonali,'0|I. , and. G.W.- Roles, Update of. Part 61-Impacts Analysis '+
.

'
- -Methodology,1 NUREG/CR-4370,.1986. j
,q: }

h L.4. !NRC',;FEISon-10CFRPart61|"LicensingRequirementsforLandDisposal.of
'

^~ '

. Radioactive Waste,"?NUREG-0945,'Nov 1982.'-

r

.. j

St : NRC',1 DEIS on 10 CFR Part 61 " Licensing Requirement for Land Disposal. of il

Radioactive Waste," NUREG-0782, Sep 1981.4
,
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f't NUREG-1351
5 U.S. Nuclear Regulatory Commission- s

Office of Nuclear Materlat Safety and Safeguards
) ,,,,,

'k/
PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS

BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 2.5

B. WASTE CHARACTERIZATION

AS LOW AS REASONABLY ACHIEVABLE (ALARA)

AS LOW AS REASONABLY ACHIEVABLE (ALARA)

This section of the petition shall comply with.10 CFR 20.1(c), the Commission's
ALARA requirement. Licensee compliance with 10 CFR 20.1(c) is a precondition
to acceptance by NRC of any waste stream as exempt.

1. RESPONSIBILITY FOR REVIEW !

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB) |
Office of Nuclear Regulatory Research (RES) i

!
y- \
| ) 1. 2 Secondary - Radiation Protection Branch (PRPB) !

(f Office of Nuclear Reactor Regulation (NRR)
!

Regulatory Branch (RB) |
Office of Nuclear Material Safety and Safeguards (NMSS) |

!
:

1. 3 Support - None !

!

2. - AREAS OF REVIEW

i

The staff shall review the information supplied by the petitioner to comply

with (ALARA). The Commission's ALARA requirement in 10 CFR 20.1(c) applies to

efforts by licensees to maintain radiation exposures and releases of radioactive
materials in effluents to unrestricted areas as low as reasonable achievable.
10 CFR Part 50, Appendix I, describes ALARA for radioactive materials in light I

water reactor effluents. Licensee compliance with 10 CFR 20.1(c) is a

precondition to acceptance by NRC of any waste stream as exempt.

r\
fV)
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9!The staff will review petitioner's description of reasonable procedures that
waste generators would be ?xpected to use to minimize radiation exposures
resulting from the disposal of the exempt waste, e.g. , removal of surface con- !

tamination. These procedures are assumed to apply prior to characterizing the. I

waste to be exempted.

NOTE: The policy statement and plan strategy is based on evaluating real or
actual wastes and examining the results of the dosage data. The intent of the -
ALARA discussion in the plan was to make sure that no obvious action had been

overlooked that would reduce the quantities of radioactivity proposed for exemp-
tion or the associated risks. A qualitative discussion that cross references
other portions of the petition and reflects a conscious consideration would be
an acceptable approach to ALARA, as long as it reasonably demonstrated that the
waste proposed for exemption contains necessary and unavoidable contamination.

3. REVIEW PROCEDURES

3.1 Acceptance Review

This section of the petition is reviewed to identify any missing data, informa-
tion, or analyses necessary for the staff's evaluation.

| The staff will evaluate the activities and processes which produce the waste to
identify potential procedures that could be used to minimize the presence of
removable contamination on both internal and external surfaces of waste mater-
ials. Reasonable measures to minimize the waste volume should also be con-
sidered.

4. ACCEPTANCE CRITERIA

4.1 Decision Criteria

The following decision criteria contained in Section II of the Commission Policy
Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

O
2.5-2 October 1989
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L/. .-Criterion 5,L"The exemption will result' in a significant reduction in societal

ICosts." '

( s -

L 4. 2 : Regulatory Requirements

*

* The regulations.' applicable.to this SRP are ;,

,

J
- '104CFR'Part 2, Appendix B, " General--Statement of Policy and Procedures Concern '

.ing Petitions Pursuant to 62.802ifor Disposal of. Radioactive Waste Below Regula-
tory Concern,"'51 Fed.-Reg.- 30839, August' 29, 1986.

'

-10 CFR IPart 20, '| Standards. for Protection Against Radiation."

~10 CFR Part 61, '' Licensing Requirements for Land Disposal _ of Radioactive Waste."-
q

c
'Z.

4.3' Regulatory Guides-
6 ' ;-q . .
./ 1-

J Nonet

> -

',
.

- ..
.

/4.4 ' Regulatory Evaluation Criteria
w

The: applicant should clearly' acknowledge, by reference to' codes, htatutes, ,or

. regulations, its responsibilities to various : authorities.' Additionally, certi-

fication of' subsequent responsibility should be. verifiable and legally binding. |
.!

1
5 .~ EVALUATION FINDINGS 1

i

15.1 Introduction ;
t

!'

The findings will summarize the petitioner's and staff's assessment of reason-
able procedures that waste generators would be expected to use to minimize j

radiation exposures' resulting from the disposal of the exempt waste, e.g. , l-

'[}
'd
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removal of surface contamination on both internal and external t.urfaces of;

waste material relative to the criteria listed above. Reasonable measures to

minimize the waste volume should also be considered.
'

5.2 Sample' Evaluation Findings

The findings should include one of the following statements:
,7

.The staff finds that the proposed ALARA procedures would not result in exceedence-
,

'of the established policy criteria contained in Appendix B to 10 CFR Part 2, and i
>

y

would result in negligible health and' safety impacts.
,

o
I The staff finds that the proposed ALARA procedures may potentially result in

impacts exceeding the established policy criteria contained in Appendix B to
10 CFR Part 2. The staff recommends that, on this basis, the petition be
denied and the waste stream be regulated and managed as LLW.

6. . IMPLEMENTATION
,

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. -In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review. |

Except in those cases in which the applicant proposes an acceptable alternative -|:

method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the st8ff in its evaluation of con- ;

formance with Commission regulations and policy.

7. REFE."ENCES
f'

'In' addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available.

See section 4.2 of this SRP for a listing of cpplicable regulations.
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11.0 - 0ztunali, 0.I., and G.W. Roles, De-Minimu's Waste Impacts Analysis ~f.

Methodology, Vol.1, NURE0/CR-3585, Feb 1984 -.,g
,

2. Forstrom~'J.M..- and D.J.z Goode, De Minimus Waste: Impacts Analysis i
,

Methodology: : IMPACTS-BRC User's Guide.and Methdd' ology.for Radioactive- f
Wastes Below R gulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986. j

.
_

'i
3. Oztunali, '0.I. , and G.V.1 Roles, Update of Part 61 Impacts Analysis i

,

! Methodology, NUREG/CR-4370, 1986.+

' *
. -

4. . NRC,,FEIS on 10 CFR Part 61 " Licensing Requirements for' Land Disposal of.'

2 Radioactive ~ Waste," NUREG-0945, Nov 1982, f
'!

5. -NRC, DEIS.on 10 CFR Part 61 " Licensing Requirement for Land Disposal of :
.

'
Radioactive Waste,'' NUREG-0782, Sep 1981.
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PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

.)

STANDARD REVIEW PLAN 3.1
C. WASTE MANAGEMENT OPTIONS

:
;
,

C. WASTE MANAGEMENT OPTIONS
.

.

&

'

This section of the petition describes the waste treatment / disposal- options.

1. RESPONSIBILITY FOR REVIEW

l.1 Primary - Radiation Protection and Health Effects Branch (RPHEB) |
Office of Nuclear Regulatory Research (RES)

;

-t

'

f"] 1; 2 Secondary Regulatory Branch (RB) ;

V Office of Nuclear Material Safety and Safeguards (NMSS)

1.3. Support - None
.

L 2. AREAS OF REVIEW

1

| The staff shall review the waste treatment / disposal options supplied by the
petitioner. The disposal options that the Commission can deal.with expendi-
tiously are those described in NUREG/CR-3585, "De Minimus Waste Impacts

|: ' Analysis Methodology." .0nsite options include incineration and burial. Off-
site treatment and disposal options are municipal waste disposal facilities
(sanitary landfills), municipal waste incinerators, hazardous disposal facil-

- ities, and hazardous waste incinerators. Pretreatment, e.g., shredding of

otherwisi potentially recyclable materials, is a potential adjunct to either .

onsite or offsite options. Combinations of these options can also be evaluated.

For example, wastes may be incinerated on site and the ash shipped to a sanitary

X landfill. The favored disposal options should be identified and fully described.
The petitioner should evaluate a full range of options. The practicality of

|
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SRP 3.1 Waste Management Options

the proposed option (s) should be reviewed by staff. The petition should
contain a quantitative evaluation of the indicated impacts from the proposed
waste for each disposal option. If the petitioner is aware of other impacts
which should be considered.for the specific wastes in the petition, the
petitioner sho'uld also have addressed the additional impacts.

Waste compatibility with requirements associated with the proposed disposal
options should be reviewed. If the petitioner proposes that the wastes be in-
cinerated on site, the waste form should be shown to be combustible at the tem-

peratures, flow rates, feed rates, and other operating parameters of typical
incinerators that licensees may have on site. The petitioner should identify
the minimum requirements the incinerator must meet to assure adequate combus-
tion. As discussed earlier, the staff will contact a limited number of facili-
ties actually operating incinerators to verify these characteristics. The

waste form to be incinerated should be compatible with other local, State, or
Federal requirements. Simi'lar consideration for disposal at sanitary landfills
or' hazardous waste sites.should be addressed. For example, wastes that include
components or properties that would qualify the waste as a " hazardous waste"
under EPA rules in 40 CFR Part 261 should not be proposed for disposal at a
municipal landfill, .The national availability and distribution of the option
should also be reviewed. Updates on national regulations and laws pertaining
to the proposed option should be described and might have to be considered in
selecting acceptable options.

'

NOTE: A suggestion to consider a full range of options, including incineration,
is consistent with NEPA even though not addressed in 10 CFP 2.802. Staff did
not intend "best" available method. An acceptable NEPA finding would be that
there is no obviously superior method. The review of waste treatment / disposal
in part meets NEPA requirements but also in part encourages flexibility in |

loptions to make the exemption more useful to waste generato - The most effi- |

|cient approach is for NRC and the petitioner to readily eva.amte other options
in a single rulemaking. Waste characterization is likely to be the most |
resource intensive aspect along with the rulemaking process. It would not seem
to be efficient to conduct several rulemakings on one waste stream, i.e.,

O
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-

. separate rules-for incineration onsite, incineration offsite, and landfilling j
'

of the same waste, particularly when alternatives must be addressed under NEPA.

Concern about laws and regulations applicable to disposal options stems from j

modeling concerns and implementation. The laws and regulations could directly
- influence the assumptions used to calculate potential exposures. How the

wastes are handled and treated, how the facility is designed and operated, and
the nature and type of institutional controls are factors in calculating expec- ;

ted doses. Each of these could be impacted by laws and regulations. Certain i

i

assumptions concerning factors such as these are included in the computer pro- ;
1

gram IMPACTS-BRC and there-is concern that these assumptions remain valid. See ,

1

the discussion on regulatory obstacles (Criterion 14) for implementation con- |

cerns. Licensees will have to comply with other applicable requirements (e.g. , |

those imposed'on the nonradiological properties). The petitioner is in the |
best position to identify these other requirements and assess how they might' i

impact potential exposures and implementation. i

73 j

(j 3. . REVIEW PROCEDURES

|

3.1 -Acceptance Review !

|
|

The waste treatment / disposal options shall be reviewed by staff to identify any |

missing data, information, or analyses necessary for the staff's evaluation.
The information supplied by petitioner will be evaluated using the methods
described in NUREG/CR-3585, and staff positions will be developed based on the

results of the analysis.

The staff will review the analyses, as previously discussed, by running the
IMPACTS-BRC program with waste stream input, for each disposal option, supplied j

by petitioner using default environmental and facility data. Staff will evalu-
ate the waste form for variability and potential for change as a function of

| process variation, as well as petitioner's description of the variation and !

bounds among licensees.

p

v]
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Staff shall) assess the impact of proposaicoption(s) on current national regula-
'

i tions and laws.<

4.- ACCEPTANCE CRITERIA.

4.1 Decision Criteria

The following decision criteria contained in Section II of the Commission j
L Policy Statement,10 CFR Part 2, Appendix B, pertain to this SRP.
|.

Criterion 6. "The waste is compatible with the proposed treatment and-
- disposal options."

!

I
Criterion 7; "The exemption is useful on a national scale, i.e., it is likely
to be used by a category of licensees or at.least a significant portion of a !

category."

Criterion 8. "The radiological properties of the waste stream have been
.I

h t i.c arac er zed on a national basis, the variability has been projected, and the
range of variation will not invalidate supporting analyses."

Criterion 9. "The waste characterization is based on data on real waste."

Cri ter,i on- 10. "The dispo ied of form of the waste has negligible potential for
recycle."

- Criterion 11.
.

" Licensees can establish-effective, licensable, and inspectable
programs for the waste prior to transfer to demonstrate compliance."

Criterion 12. "The offsite treatment or disposal medium (e.g. , sanitary
landfill) does not need to be controlled or monitored for radiation protection
purposes."

|

L Criterion 13. "The method and procedures used to manage the wastes and to assess I

the impacts are no different from those that would be applied to the corresponding
uncontaminated materials."

|
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)
* ' ' Criterion 14. "There are no regulatory or legal obstacles to use of the proposed- ,

. treatment |or disposal methods."

4.2 Regulatory Requirements

TheLregulations applicable to this.SRP are

-10CFRPart2,-)AppendixB,"GeneralStatementofPolicyandProcedures
Concerning Petitions Pursuant to S2.802 for Disposal of Radioactive Waste'

Below Regulatory Concern." 51 Fed. Reg. 30839, August 29, 1986.

~10 CFR 2 802, " Petition for Rulemaking.".

10 CFR Part:20, " Standards for Protection Against Radiation."

1

-.10 CFR Part 61, " Licensing Requirements for Land Disposal of Radioactive {

-s Waste." l

'.a)i',

40 CFR Environmental Protection Agency.(Part 261).

4.3 Regulatory Guides
i

i

-None'

4.4 Regulatory Evaluation-Criteria
:

The applicant should clearly acknowledge, by reference to codes, statutes, or -
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

'

1

i

|
|

6

'

(')
1 i

x- / - |
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O5. EVALUATION FINDINGS

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the

waste treatment / disposal options, including potential impacts, critical pathways
and critical nuclides identified and modifications or alternatives to the
IMPACTS-BRC methodology. The practicality of the proposed option (s), and waste
compatibility should be described relative to the criteria listed above.
Findings of practical or legal constraints should be described.

5.2 Sample Evaluation Findings |

The findings should include one of the following statements: |
|

The staff finds that the proposed waste treatment / disposal options of the
waste stream would not result in exceedence of the established policy

,

criteria contained in Appendix B to 10 CFR Part 2, and would result in f
negligible health and safety impacts.

The staff finds that the proposed waste treatment / disposal options of the
.

waste stream may potentially result in impacts slightly exceeding the !

established policy criteria contained in Appendix B to 10 CFR Part' 2.
;

However, the degree to which the criteria are exceeded and considerations '

"

such as the conservative nature of the methods used to assess impacts and
the petitioner's proposed monitoring program (add other measures as appro-
priate) indicate that the exclusion would result in negligible health and
safety impacts.

The staff finds that the proposed waste treatment / disposal of the waste
stream may potentially result in impacts exceeding the established policy
criteria contained in Appendix B to 10 CFR Part 2. The staff recommends
that, on this basis, the petition be denied and the waste stream be
regulated and managed as LLW.

O
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6. IMPLEMENTATION'~

. This review plan provides guidance to the NRC staff in.its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance

by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
|method for complying with the specified portions of the Commission's regula-

tions, the method described herein will be used by the staff in its evaluation !

of conformance with Commission regulations and policy. |

7. REFERENCES

In addition to the following, reference on methods and techniques of analysis
and published data by Federal and State agencies will be used as available,

,m,
4

(,) See.section 4.2 of this SRP for_a listing of applicable regulations.

.1. Oztunali, 0.I., and G.W. Roles, De Minimus Waste Impacts Analysis ;

Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.
!

2. Forstrom, J.M., and 0.J. Goode, De Minimus Waste Impacts Analysis |

Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive

Waste Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Oztunali, 0.I., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology , NUREG/CR-4370,1986.

4. 'NRC, FEIS on 10 CFR Part 61 " Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

|

! 5. NRC, DEIS on 10 CFR Part 61 " Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.

j 'g\
's.,|

3.1-7 October 1989

1

L. I



n - - -

.

.SRP 4= TABLE OF CONTENTS SRP . 4'
,

7
s

f Pg<

L.

D. ANALYSES

4.1 RADIOLOGICAL IMPACTS ...................................... 4.1-1

1 RESPONSIBILITY FOR REVIEW ............................ 4.1-1

1.1 Primary ......................................... 4.1-1
1.2 Secondary ....................................... 4.1-1
1.3 Support ......................................... 4.1-1

"" 2~ AREAS OF REVIEW ...................................... 4.1-1-
,

3 REVIEW PROCEDURES ............................... .... 4.1-5

3.1 Acceptance Review ............................... 4.1-5

4 ACCEPTANCE CRITERIA .................................. 4.1-6

4.1 Decision Criteria ............................... 4.1- 6
4.2 Regulatory = Requirements ......................... 4.1-7
4.3 Regulatory Guides ............................... 4.1-7
4.4 Regulatory Evaluation Criteria . . . . . . . . . . . . . . . . . . 4.1-7,s

s -[ 5 EVALUATION FINDINGS .................................. 4.1-8

5.1- Introduction .................................... 4.1-8
5.2 Sample Evaluation Findings ...................... 4.1-8

6 IMPLEMENTATION ....................................... 4.1-9

7 REFERENCES ........................................... 4-1-9

4.2 OTHER IMPACTS ............................................. 4.2-1

1 RESPONSIBILITY FOR REVIEW ............................ 4.2-1

1.1 P r i m a ry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.2-1
1.2 . Secondary ....................................... 4.2-1

4.2-11.3 Support .........................................
l

| 2 AREAS OF REVIEW ...................................... 4.2-1
L

! 3 REVIEW PROCEDURES .................................... 4.2-2
1
1

3.1 Acceptance Review ............................... 4.2-2

t. ex
I / Y

l ;
'

i i October 1989

.- - - - .



+
.. ;

-

t

SRP_4 TABLE OF CONTENTS SRP 4

'

L

Page
'

,

4 ACCEPTANCE CRITERIA .................................. 4.2-2'

|

4.1 Decision Criteria ............................... 4.2-2
4.2 Regulatory Requirements ......................... 4.2-3
4. 3 Regul ato ry ' Gui de s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.2-3

.

4.4 Regul atory Eval uation Cri teri a . . . . . . . . . . . . . . . . . . 4.2-3x
ih'''

5 EVALUATION FINDINGS ............... .................. 4.2-3 i

5.1 Jntroduction .................................... 4.2-3
5.2 _ Sample Evaluation Findings ...................... 4.2-4- "

6- IMPLEMENTATION ....................................... 4.2-4

J7 REFERENCES ........................................... 4.2-5

.

4.3 REGULATORY ANALYSES ....................................... 4.3-1
*

1 RESPONSIBILITY FOR REVIEW .................. ......... 4.3-1

1.1 Primary ............................... ......... 4.3-1
1. 2 Secondary ....................................... 4.3-1 4

1.3 Support ......................................... 4.3-1

2 AREAS OF REVIEW ...................................... 4.3-1

3 REVIEW PROCEDURES .................................... 4.3-3

3.1 Acceptance Review ............................... 4.3-3

4 ACCEPTANCE CRITERIA .................................. 4.3-3

4.1 Decision Criteria . 4.3-3.............................
4.2 Regulatory Requirements ......................... 4.3-3
4.3 Regulatory Guides ... ...... .................... 4.3-4
4.4 Regulatory Evaluation Criteria .................. 4.3-4

5 EVALUATION FINDINGS 4.3-4................................

5.1 Introduction 4.3-4..................................

5.2 Sample Evaluation Findings ..................... 4.3-4

6 IMPLEMENTATION 4.3-5............ ........ ............ .

7 REFERENCES 4.3-5......... .... .. ... ...... .... .... . .

-
,

f

,o- . , , , ,, - , . .



;

.

;

.

,

.!i [ NUREG-1351
U.S. Nuclear Regulatory Commission f) I

b,,,,, Office of Nuclear Material Safety and Safeguards' '''
,

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAM 4.1
D. ANALYSES

RADIOLOGICAL IMPACTS
_ . _

. D -. ANALYSES

An overall analyses of the (1) radiological impacts associated with handling,
transport, and disposal of the specific wastes, and (2) any incremental
nonradiological impacts, and (3) a' detailed regulatory analysis (including

,

alternative options) to support and justify the submittal is presented. -|.

RAJI 0 LOGICAL IMPACTS

.- m

) This section of the petition presents an analyses of the radiological impacts !
-s.s

associated with handling, transport, and disposal of the specific wastes to
support and justify the submittal.

I

i

1. RESPONSIBILITY FOR REVIEW i

i

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB) ;

Of fict of Nuclear Regulatory Research (RES) .

1.2 Secondary - Radiation Protection Branch (PRPB) i

Office of Nuclear Reactor Regulation (NRR)
:

i

Regulatory Branch (RB) ,

Office of Nuclear Material Safety and Safeguards (NMSS) {

'
1.3 Support - None

2. AREAS OF REVIEW

!)
( j The staf f shall review petitioner's analyses of the radiological impacts

associated with handling, transport, and disposal of the specific wastes to

4.1-1 October 1989
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Osupport and justify the submittal. The effective whole body dose equivalent
(ICRP 1978) is' assessed for the proposed action. Scenarios include transporta-
tion, operations, air and water transport to offsite receptors, accidents, and
intrusion into disposed waste. The petitioner should have used the analyses,
i.e., IMPACTS-BRC or an alternative calculational method to prepare and submit
a detailed regulatory analysis with the petition. The evaluation of radiologi-

-cal impacts should distinguish between expected and potential exposures and
events. Impacts should have been assessed for the expected concentrations and
quantities of radionuclides. The petitioner should have quantitatively evalu-
ated the impacts from the proposed waste for each treatment / disposal option
requested. The petition should clearly relate the analytical findings to
specific provisions in the recommended rule changes. For example, the basis
for each recommended radionuclide limit should be clearly explained. Assump-
tions, calculational techniques, and results will be described in sufficient
detail to allow a thorough independent evaluation of the assessment.

-The Methodology described in NUREG/CR-3585, De Minimus Waste Impacts Analysis

Methodology, Volume 1, can be used to calculate the radiological impacts from
operations, transportation, treatment, and disposal operations. NRC's computer
program (IMPACTS-BRC) covers exposures to workers and individual members of the
public and cumulative population exposures. The program calculates both external
direct gamma exposures and exposures from ingested or inhaled radionuclides.

NRC's computer program can be used to calculate the expected radiological impacts
from generator activities, transportation, treatment, disposal operations, and
impacts from post-disposal. Post-disposal impacts that can be calculated include
releases due to intrusion, ground-water migration, erosion, and leachate accu-
mulation. The program thus addresses both expected and potential post-disposal
impacts. The program can analyze a wide range of waste treatment / disposal
options including onsite treatment and disposal by the generator, transport to
municipal waste management facilities and transport to hazardous waste management
facilities. The program covers impacts beginning with initial handling and
treatment by tte generator through final disposal of all the radionuclides con-
tained in the waste stream. Treatment, sorting, and incineration onsite and
at municipal and ha.zardous facilities can be assessed. Disposal of resulting
ash and residue is included.

4.1-2 October 1989
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. . . .
. ,' j -If the' petitioner was aware of. any other impacts they- should:have been clearly.

f

described. The analysis of expected radiological impacts should clearly- ,

' address:

'

The maximum individual. exposures.
'

-

;The critica1' population exposures. -i7-

The cumulative population exp~osures.-

s

>

The petitioner.should clearly relate the analytical; findings to the specific
provisions in'the recommended rule changes. For example, the basis for each

'

recommended radionuclide-limit should be clearly explained. The analysis of-
impacts may show that limiting' concentrations of individual radionuclides will
assure that exposures to individuals, groups, and the general population will
be small. However, for certait radionuclides and exposure pathways, site inven-

Itor _ies or volumes may need to te limited to keep potential exposures small
(e.g., the analysis may show that more than 100 millicuries of a radionuclide

A in a single landfill could result in potential-individual exposures from the

(v)-. ground-water pathway of more than one millirem per year).,

-

The maximum individual exposure evaluation should include exposures to all
me:abers of the. public who may be exposed beginning with tra initial- handling
at the generator's facility through post-closure. Both' internal uptake and
external' exposures should be included. 'The individual may be a member of the-

.. general population (e.g., consumer of contaminated ground water) or a person
receiving the exposure from his or.her occupation. Anyone who may be exposed

6 and is not a radiation: worker should be considered a member of the public. For

example, a worker at a sanitary landfill or commercial trash truck driver would i

not be a radiation worker. However, occupational exposures to radiation workers
should be evaluated and considered in the cost / benefit analysis of the-
incremental impacts between disposal at a licensed facility and the requested
disposal options.

The total population exposures can be estimated and summed in two parts. One

_ __.
part is the smaller critical group (usually the occupationally exposed population)

/q-- where potential exposures may be higher on an individual basis but the exposures
\
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~

and the number of exposed individuals are more predictable and the exposures
are short-term. The critical group should be the segment of the population
most highly. exposed exclusive of. radiation workers. The other part is the -

general _ population where the expected exposure and size of the exposed popula-
tion are less predictable, potential individual exposures are probably much
smaller, and. exposures may extend over longer time frames. Presentation of the
populat. ion exposures in these two parts should contribute to a more meaningful
cost / benefit analysis.

The petitioner!s analysis should also address potential exposures from handling
and transport accidents and from intrusion or loss of institutional control at
municipal or hazardous sites at times sooner than the normal controlled lifetime
of such facilities-(e.g., 30 years of post-closure control of hazardous sites).
Transportation accidents were not expressly included in NUREG/CR-3585. The

petitioner's analysis of accidents should include all assumptions, data, and
results to facilitate review.

|The petitioner's analysis of transport impacts should be based on a reasonably
expected spacial distribution of licensees and waste treatment and disposal
facilities which will accept the wastes. The petitioner should address param-
eters such as average and extreme transport distances. The petitioner's analy-
sis should address the basis for parameter selection and characterize the

~

expected patterns (e.g. , indicate how likely the extreme case may be). The

petitioner's analysis of accidents should include all assumptions, data, and
results to facilitate review. The potential for shipment of the entire waste
stream to one or a few facilities should be assessed. This scenario currently
exists for 10 CFR 20.306 exempted liquid scintillation wastes and might result
from very limited numbers of treatment facilities or decontamination services.
The analysis of impacts for transport, handling, and disposal should include
evaluation of this potential circumstance unless it can be clearly ruled out.

The International Commission on Radiological Protection (ICRP) expressed in
Paragraph 89 on page 20 of its ICRP Publication 46 that:

O1
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\

(f Exception from regulation and requirements on these bases should not be
~

''

*used to make it possible to dispose of large quantitities of radioactive
materials in diluted form, or in divided portions, causing widespread
pollution which would eventually build up high dose levels by the addition

| of many small doses to individuals. Nor. 'should they be used to exempt

activities that, by isolation or treatment, have been made temporarily
harmless but that imply large potential for release and could give rise
to high individual doses or high collective doses.

Information which should be submitted with the application includes:

All specific input values needed to analyze waste using IMPACTS-BRC-

and basis for the specific input values.
Written and/or computer printout copies, and a floppy diskette,-~

containing the data files used to run IMPACTS-BRC on the proposed

BRC waste stream

N Output of IMPACTS-BRC-

k._,) Written and/or computer printout copies, and a floppy diskette,-

containing the data files and FORTRAN source code for alternative
calculational techniques
Output of alternative calculational techniques-

Detailed discussion of differences between petitioner's analyses and--

those described in NUREG/CR-3585
All information on additional impacts to allow independent-

evaluation of assumptions, calculations, and results
- Summary of radiation dose equivalents to the maximally exposed

individual.

f
3. REVIEW PROCEDURES |

3.1 Acceptance Review

|
The assessment of radiological impacts shall be reviewed by staff to identify|

1
any missing data, information, or analyses necessary for the staf f's evaluation., g

I The information supplied by petitioner will be evaluated using the methods
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described in NUREG/CR-3585, and staff's position will be developed based on the
results of the analysis.

The staff will review the analyses, as previously discussed, by running the
IMPACTS-BRC program with waste stream input supplied by the petitioner. Staff
will perform a thorough independent evaluation of the assessment associated
with the handling, transport and disposal of the specific waste stream,
including all waste disposal options proposed by petitioner.

,

4. ACCEPTANCE CRITERIA

4.1 Decision Criteria

- The following' decision criteria contained in Section II of the Commission
Policy Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

Criterion 1: " Disposal and treatment of the wastes as specified in the petition
will result in. no significant impact on the quality of the human environment."

Criterion 2: - The maximum expected effective dose equivalent to an individual"

member of the public does not exceed a few millirem per year for normal
operations and anticipated events."

Criterion 3: "The collective doses to the critical population and general
population are small."

Criterion 4: "The potential radiological consequences of accidents or
equipment malfunction involving the wastes and intrusion into disposal site
af ter loss of normal institutional controls are not significant."

Criterion 5: "The exemption will result in a significant reduction in
#soc etal Costs."

O
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' Criterion 8: "The radiological properties of the waste stream have been'-

characterized on a national basis, the variability has been projected, and the

,
- range of variation will not invalidate supporting analyses.

Criterion.12: "The-offsite treatment or disposal-medium (e.g., sanitary
~ landfill)'does not need to be controlled or monitored for radiation protection
purpose s. !'

Criterion 13: The methods and procedures used to manage the waste and to

assess the impacts are no different from those that would be-applied to the
corresponding uncontaminated' materials.

4.2 Regulatory Requirement
i

The-regulations applicable to this SRP are

;s 10 CFR Part 2, Appendix B, " General Statement of Policy and Procedures
Tr

(v/ Concerning Petitions Pursuant to S2.802 fer Disposal of Radioactive Waste
-

Below Regulatory Concern." 51 Fed. Reg. 30839, August 29, 1986.

10 CFR Part 61, " Licensing Requirements for Land Disposal of Radioactive Waste."
-!

10 CFR Part 20, " Standards for Protection Against Radiation."

4.3 Regulatory Guides

| None
|

I

4.4 Regulatory Evaluation Criteria
|

l'

|: The applicant should clearly acknowledge, by reference to codes, statutes, or

L regulations, its responsibilities to various authorities. Additionally,

l' certification of this responsibility should be verifiable and legally binding.
|

| ,,
|? 4

| c)
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SRP 4.1 Radiological Impacts |

.5. EVALUATION FINDINGS |
.

;

5.1 Introduction-
-

.The findings will summarize the petitioner's and staff!s assessment of the
radiological-impacts associated with handling, transport and disposal of the

,

specific wastes, including potential impacts,. and critical and cumulative popu-
lation exposures. The staff will summarize the bases.and findings on the radio- j

logical impacts relative to the criteria listed above. The criterion which is !
'

limiting.in terms of allowable concentrations and total mass of nuclides will f
be highlighted. Disposal or changes in waste stream characterization which
would lead to changes in the. safety of the treatment and disposal of the waste
stream for exemption should be described. _|

5.2 Sample Evaluation Findings

The findings should include one of the following statements: 1
i

1

The staff finds that the proposed exclusion of the waste stream from i
regulation and management as LLW would not result in exceedence of the |f
establ.ished policy criteria contained in Appendix B to 10 CFR Part 2, and
would result in negligible health and safety impacts.

3
-i

,

The~ staff finds that the proposed exclusion of the waste stream from i

regulation and management as LLW may potentially result in impacts slightly ]
exceeding the established policy criteria contained in Appendix B to

- 10 CFR Part 2. However, the degree to which the cr: eria are exceeded and f
considerations such as the conservative nature of the methods used to
assess impacts and the petitioner's proposed monitoring program (and other

'measures as appropriate) indicate that the exclusion would result in
negligible health and safety impacts, f

u

lhe staf f finds that the proposed exclusion of the waste stream from {
regulation and management as LLW may potentially result in impacts

!

4.1-8 October 1989 ?
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A{;j exceeding the established policy criteria contained.in Appendix B to
.

. . . . .
.

'

|10 CFR Pabt 2. The-staff recommends _that, on this basis, the petition be3 ,

'

denied and the waste stream be regulated and managed as LLW.
L

L

* 6. LIMfLEMENTATION.

. This review plan provides guidance t'o the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on r~adio-
active waste below regulatory concern. In addition'it may be used as guidance

~

by petitioners regarding NRC's plan for performing such a review.
-

Except in those cases in which the applicant proposes an acceptable alternative
- method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation of
conformance with Commission regulations and policy.

g-q 7. REFERENCES
7 s

K)
. In addition to_the-following, references on methods and techniques of analysis

'

'

and published data by Fedeial and State 1 agencies will be used as available.

See section 4.2 of this SRP foi a listing of applicable regulations.'

> .

1. Oztunali, 0.I.,'and G.W. Roles, De Minimus Waste Impacts Analysis,

Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.
,

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis ~<

. Methodology: - IMPACTS-BRC User'.s Guide and Methodology for Radioactive -

- Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Oztunali. 0.I., add G.W. Roles,-Update of Part 61 Impacts Analysis
'

Methodology, NUREG/CR-4370,1986.

.4. NRC, FEIS on 10 CFR Part 61, " Licensing Requirements for Land Disposal of

;9~ Radioactive Waste," NUREG-0945, Nov 1982.
]>

4.1-9 October 1989
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i

5. NRC, DEIS on 10 CFR Part 61 " Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.

I

>

!

!

l

,

6

O'
,

i

,

;
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NUREG-1351i ,

U.S. Nuclear Regulatcy Commission !8
m

( . Office of Nuclear Material Safety and Safeguards'

,,,,,

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS ;

BELOW REGULATORY CONCERN
,

STANDARD REVIEW PLAN 4.2
D. ANALYSES !

OTHER IMPACTS .

OTHER IMPACTS

.

This section of the petition presents an assessment of the potential
nonradiological impacts and any other impacts associated with the requested
action.

t

:
'

1. RESPONSIBILITY FOR REVIEW
,

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

1.2
-

Secondary - Radiation Protection Branch (PRPB)
7 's Office of Nuclear Reactor Regulation (NRR)
( i
n.j

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None

2. AREAS OF REVIEW-

i

The staff shall review petitioner's assessment of the potential nonradiologi-
ical impacts and any other impacts associated with the requested action.
NRC's action to exempt the radiological content of the wastes would not relieve
persons handling, processing, or disposing of the wastes from requirements
applicable to the nonradiological properties. The waste should not qualify
as a nonradiological hazardous material if unrestricted disposal options are -

to be used. If the waste does qualify as nonradiological hazardous material,
,

the proposed disposal method (incineration or disposal at a hazardous waste

< \
4 1g

4.2-1 October 1989
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SRP 4.2 Other Impacts
:

facility) should be in accord with EPA, State, and local regulations. Staff
shall review the petitioner's assessment of the nonradiological properties of
the radioactive waste to evaluate whether it demonstrates that the nonradiologi-
cal properties of the radioactive waste are the same as the nonradioactive
materials normally handled and disposed of by the proposed methods. If the

nonradiological properties are similar and the volumes of exempted waste would
not impact the normal operations, there should be no incremental impacts. If

the petitioner was aware of other impacts which should have been considered for
the specific wastes in the petition, the petitioner should have addressed the
additional impacts for staff evaluation.

The nonradiological properties of the waste stream should be reviewed to assure
that they are consistent with the proposed disposal method and to evaluate the
adequacy of the analysis of the radiological impacts.

3. REVIEW PROCEDURES

3.1 Acceptance Review

The assessment of other impacts shall be reviewed by staff to identify any
missing data, information, or analyses necessary for the staff's evaluation.

The information supplied by the petitioner relevant to the nonradiological
impacts and any other impacts identified, will be evaluated for any incremental
impacts and staff's position will be developed based on the results of the
analysis.

4. ACCEPTANCE CRITERIA 1

4.1 Decision Criteria j

The following decision criteria contained in Section II of tne Commission
1Policy Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

0
4.2-2 October 1989

:



~ y,g:th
4;Ms

y, y-,

y .- -
-

0'' / 'SRP-4.2- Other Impacts
L n _

;t n
kj _ Criterion 1: - Disposa1'and treatment of the wastes as specified in the' petition''

,
,

_

' will result 2in no significant impact on the quality of the human environment.'"'

Criterion 5: The exemption will result in a ,significant reduction in ' societal"><

& ;, . costs."
g
, 5

.,

??~ 4.2 R_egulatory Requirements
P

v

'.The| regulations applicable to this SRP are
.

'

10-CFR Part 2, Appendix B', " General Statement of Policy and Procedures
Concerning Petitions Pursuant to $2.802 for Disposal of Radioactive Waste Below.

L . Regulatory Concern,t'. 51 Fed. Reg. 30839, August 29, 1986c

!

10 CFR Part 20,_" Standards for Protection Against Radiation."

;p

'_ ,x\ . ,10 CFR Part 61, " Licensing Requirements for Land Disposal of Radioactive Waste."
-/

N
~

p 4.3 -Regulatory Guides

None'

4.4 Regulatory Evaluation Criteria

The applicant: should clearly acknowledge, by reference to codes, statutes,_ or'
'

'

' regulations,:its responsibilities te various-authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

5. EVALVATION FINDINGS
<

5.1 -introduction

The findings will summarize the petitioner's and staff's assessment of

.. ...
nonradiological-impacts and any other impacts associated with the waste stream.

. y~\
j[ The_ staff will :wnarize the bases and findings of the nonradiological impacts
;s

,ih. relative to ' ,,iteria listed above.

4.2-3 October 1989
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SRP 4.2 Other Impacts

9,5.2 Sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the nonradiological impacts of the waste stream would not
!result in exceeding the established policy criteria contained in Appendix B to

10 CFR Part 2, and would result in negligible health and safety impacts.

The staff finds that the nonradiological impacts of the waste stream may
potentially result in impacts slightly exceeding the established policy
criteria contained in Appendix B to 10 CFR Part 2. However, the degree to

which the criteria are exceeded and consideration such as the conservative
nature of the methods used to assess impacts (add other measures as appro-
priate) indicate that the exclusion would result in negligible health and !

safety impacts.

The staff finds that the nonradiological impacts of the waste stream may
potentially result in health and safety impacts exceeding the established policy
criteria contained in Appendix B to 10 CFR Part 2, therefore, precluding exclu-
sion from regulation and management as LLW. The staff recommends that, on this
basis, the petition be denied and the waste be regulated and managed as LLW.

6. IMPLEMENTATION
,

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review. ,

Except in those cases in which the applicant proposes an acceptable alternative
method for complying with the specified portions of the Commission's regula-
tions, the method described herein will be used by the staff in its evaluation
of conformance with Commission regulations and policy.

O
4.2-4 October 1989

.



, o.
,

:T

t- ;s-

, .,3

- SRP 4.2 Other ' Impacts

y \;
a i. . -

'
/ ; .7; REFERENCES

|
In addition to the following, references on: methods and.' techniques of analysis
and published data by Federal and State agencies wi_11 be used as available.-

'm
''

D See section.4.2 of this.SRP for a listing of applicable regulations.
'

,

,
. 1.~ Oztunali, 0.I.,'and G.W.- Roles, De Minimus Waste I'mpacts Analysis.

Methodology, Vol. 1,.NUREG/CR-3585, Feb 1984.t
,

;I !

' ' 2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis 1
.

[, Methodologyt IMPACTS-BRC- User's Guide and Methodology for Radioactive |

7 Wastes Below Re'gulatory Concern, Vol. 2; NUREG/CR-3585,:Jul 1986. j
p

r - 3. Oztunali, 0.I., and G.W. Roles, Update of Part 61 Impacts Analysis
=|

Methodology, NUREG/CR-4370, 1986. |. ,

1h j- .

:

C( / - . 4.- NRC, FEIS'on 10 CFR Part 61 " Licensing Requirements for Land Disposal'of:
. ,.

Radioactive Waste," NUREG-0945,.'Nov 1982.
r

|
'

5. NRC, DEIS on 10 CFR Part 61 " Licensing Requirement-for ' Land Disposal of . :j
'

Radioa'ctive Waste," N'JREG-0782, Sep 1981. t

!

7 :

'

,

/ h

!

!
;

,

r ..
,

s
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3
I U.S. Nuclear Regulatory Commission

,

Office of Nuclear Material Safety and Safeguards'

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN i

STANDARD REVIEW PLAN 4.3
0. ANALYSES -

REGULAT_0RY ANALYSIS,

REGULATORY ANALYSIS-

This section of the petition presents a regulatory analysis in support of the '

requested action.

1. RESPONSIBILITY FOR REVIEW :

r

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB) ,

Office of Nuclear Regulatory Research (RES) .

P

1,2 Secondary - Radiation Protection Branch (PRPB)
Office of Nuclear Reactor Regulation (NRR)

7

! /
L/

Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1.3 Support - None
,

h

2. AREAS OF REVIEW ;

.

The staff shall review the regulatory analysis supplied by the petitioner, ;

which should include, (1) a statement of the problem, (2) reasonable
alternatives considered for achieving the specific regulatory objectives, (3) ,

consequences of each alternative including (a.) costs and benefits, (b.) impacts
on other requirements and (c.) constraints that affect the implementation of the
alternative, including scheduling, enforceability, policy or legal constraints,
(4) decision rationale, explaining why the preferred alternative should be
selected, and (S) implementation covering the steps and schedules for actual
implementation of the proposed rule. The petitioner should have followed the

-| ') guidance for preparation and format of a regulatory analysis contained in
'' NUREG/BR-0058, Rev. 1, " Regulatory Analysis Guidelines of the U.S. Nuclear

4.3-1 October 1989
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SRP 4.3 Regulatory Analysis

Regulatory Commisssion,1984, referenced in tM Commission Policy Statement on
BRC "to expedite the subseque ,t enlam>h'og if the petition is granted."

A cost / benefit discussion is an essential part of both environmental and
regulatory impact considerations and, therefore, the Commission considers it
essential to expedited handling. The discussion should focus on expected expo-
sures and realistic concentrations or quantities of radionuclides. The cost /
benefit discussion should include the differential exposure and economic costs ,

between disposal at a licensed low-level waste disposal site and the proposed
option (s). It may also include qualitative benefits. Reduced hazards from not

storing hazardous or combustible materials might be a benefit. Elimination or
reduction of the hazardous properties (e.g. , by incineration) could be another.
Detrimental costs might also be qualitative such as loss of space in municipal
or hazardous waste sites. The economic impact on the licensed site operations
(i.e. , loss of income from diverted wastes) and its potential effect on the
availability of economic and safe disposal should be addressed. Costs of surveys ;

and verifying compliance discussed under Topic II.E. Recordkeeping and Reporting

should also be covered. The e.ost/ benefit should also reflect ALARA considerations.
Radiation workers exposure, pu'lic exposure, and envire mental releases mightu

be appropriate in ALARA considerations. In weighing .he exposure costs and
economic costs for light-water-cooled nuclear reactor wastes, the petitioner
could use, for perspective, the $1.000 per person rem guideline in 10 CFR Part
50, Appendix I, for effluent releases f rom these f acilities.

The petitioner should have identified legal or regulatory constraints that might
,

impact implementation of the petitioned change. The compatibility of the waste
,

with the proposed method of disposal was discussed under Topic II.B.2. Other

constraints might stem from Department of Transportation (DOT) labeling, pla-
carding, and manifesting requirements for radioactive materials. Since the
receiving facility will not be licensed to receive radioactive materials, this
could be an impediment to implementation. For most radioactive materials, the

general DOT threshold limits of 0.002 microcuries per gram apply. However, the

D01 issued a final rule on June 6, 1985 (50 FR 23811) that amended 49 CFR Part
173 to exempt low specific activity wastes as described in NRC's rules in

O
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,

L/ p
e 'i . 10 CFR 20.306 (Note.that 00T emphasized that the wastes remaiti subject to the-''

provisions related to other hazards;_see 49 CFR 173.425(d)).p

3. ' REVIEW PROCEDURES

e
p
L- 3.1-' Acceptance Review

f
The regulatory analysis shall be reviewed by staff to identify any missing data,

p information, or analyses necessary for the staff's evaluation. 'The staff will'
review and evaluate' the analytical findings, cost / benefit discussion, bases forF

L decisions, and subsequent impact on the' health and safety of|the environment.

4. ACCEPTANCE CRITERIA

4.1 Decision Criteria

e

f} The following decision criteria contained in Section II of the Commission Policy

(f Statement, 10 CFR Part 2, Appendix B, pertain to this SRP.

CriteEion1: " Disposal and treatment of -the wastes as specified in the petition
will result in no significant impact on the quality of the human environment."

Criterion 5: "The exemption will result in a significant reduction in societal
Costs."

4.2 Regulatory Requirements

:The-regulations applicable to this SRP are

10 CFR Part 2, Appendix B, " General Statement of Policy and Procedures

L .Concerning Petitions Pursuant to $2.802 for Disposal of Radioactive Waste Below

L Regulatory Concern."

- 10 CFR 2.802, " Petition for Rulemaking."
_

,V
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O
[- 10 CFR Part 20 " Standards for Protection Against Radiation."

r
b 10 CFR Part 61, " Licensing Requirements for Land Disposal of Radioactive Waste."

49 CFR Department of Transportation (Part 173).
.

I

4.3 Regulatory Guides
,

None

4.4 Regulatory Evaluation Criteria-
.

.

The applicant should clearly acknowledge, by reference to codes, statutes, or
regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

5. EVALUATION FINDINGS

*

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the
regulatory analysis submitted in support of a petition for rulemaking on radio-
active waste below regulatory concern (BRC) relative to the criteria listed
above. The staff will summarize the bases and findings of all alternatives,
including the preferred alternative, relative to the specific waste stream and
the health and safety of the environment.

5.2 Sample Evaluation Findings

The findings should include one of the following statements: 1

The staff finds that the regulatory analysis supports the proposed exclusion of
the waste stream from regulation and management as LLW and would not result in

>

exceedence of the _ established policy criteria cor.tained in Appendix B to
,

10 CFR Part 2 and would result in negligible health and safety impacts.

4.3-4 October 1989 I
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N )
nj The staff finds that the regulatory analysis does not fully support the proposed .

t

exclusion of the waste stream from regulation and management as LLW, and may
'

f potentially result in impacts slightly exceeding the established policy criteria

[ contained in Appendix B to 10 CFR Part 2. However, the degree to which the cri-
teria are exceeded and considerations such as the conservative nature of the +

[2 methods used to assess impacts and the petitioner's proposed monitoring program

h (add other measures as appropriate) indicate that the exclusion would result in ;

negligible health and safety impacts.

F The_ staff finds that the regulatory analysis does not support the proposed .

exclusion of the waste stream from regulation and management as LLW and may ;

potentially result in impacts exceeding the established policy criteria con-
tained in Appendix B to 10 CFR Part 2. The staff recommends that, on this
basis, the petition be denied and the waste stream be regulated and managed as

LLW. [

6. IMPLEMENTATION

i / r

. u.J This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio-

' active waste below regulatory concern. In addition it may be used as guidance i

by petitioners regarding NP.C's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
i

method for complying with the specified portions of the Commission's regula-
tions,_the method described herein will be used by the staff in its evaluation
of conformance with Commission regulations and policy. -

|.

'7. REFERENCES

:

In addition to the following. references on methods and techniques of analysis [
'

and published data by Federal and State agencies will be used as available.

|} See section 4.2 of this SRP for a listing of applicable regulations.
i . T's
'( ).

/
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SRP 4.3 Regulatory Analysis

O1. Oztunali, 0.I., and G.W. Roles, De Minimus Waste Impacts Analysis
,

"
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.

i

!

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive

Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Oztunali, 0.I. , and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

4. NRC, FEIS on 10 CFR Part 61 " Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

5. NRC, DEIS on 10 CFR Part 61 " Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981.

|
6. NRC, " Regulatory Analysis Guidelines of the U.S, Nuclear Regulatory

Commission," NUREG/BR-0058, Rev. 1, May 1984.

!
!

|

O
4.3-6 October 1989



*9071C_
. . - .. . . . __ . . . .._ . _ _.__ _ . __

_ _ .

z|s '

1+

t 4e ' ;

i

- SRP 5 TABLE OF CONTENTS .SRP 5- i.

ex.
. / \1 ,

i.'; >ac

U.(W pg j
t

E.- RECORDKEEPING AND REPORTING. I
r
r

k

i

5.1'1 SURVEYS ................................................... 5.1-1 jr -

I' 1 RESPONSIBILITY FOR REVIEW ............................ -5.1-Ic !

,i.

1.1 Primary ......................................... 5.1-1 i

t

U

1.2 Secondary ....................................... 5.1-1 ;
,

i. . 1.3 Support . ....................................... 5.1-1 ;
I

cn

' AREAS OF REVIEW ...................................... 5.1-12 ;
1

3 REVIEW PROCEDURES .................................... 5.1-2-
,

- 3.1 Acceptance-Review ............................... 5.1-2 j
,

. .

,

4 ACCEPTANCE. CRITERIA .................................. 5.1-2 [
- 4.1 Decision Criteria ............................... 5.1-2 !
14 . 2 Regulatory Requirements ......................... 5.1-3

~

n
!: " 4. 3 Regul ato ry Gui de s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.1-3 .i

; ,Pa~i ) 4.4 Regulatory Eval uation Criteria . . . . . . . . . . . . . . . . . . 5.1-3 '

*
t'

v3s 5 - EVALUATION FINDINGS .................................. 5.1- 3 --:u - ;
a

5.1 Introduction .................................... 5.1-3 ' :
5. 2 Sample Evaluation Findings ....-.................. 5.1-4. )

'
6? IMPLEMENTATION ....................................... 5.1-4

7- REFERENCES ........................................... 5.1-5
t

5.2 REPORTS ...-................................................ 5.2-1 j

>

1 RESPONSIBILITY FOR REVIEW ............................ 5.2-1 a

1.1 Primary ......................................... 5.2-1 I
1.2 Secondary ....................................... 5.2-1 ';
1. 3 Support .......................................... 5.2-1 ;

2 2 AREAS ~0F REVIEW ...................................... 5.2-1 ;

)
l

' '

~ 3 ' REVIEW PROCEDURES .................................... 5.2-2 ;

h- 3.1 Acceptance Review ............................... 5.2-2

s . -

N, i October 1989

.

..

4 $ -.-6i--W--- '-rap. 4y--- . , . -- yy .e.- y,+-mpg -w,e y --- -yi+ vg b,9 g ni.->-gsg.grymp. -y e mea-_



._

,
.g

i ,

i

_

t SRP 5 TABLE OF CONTENTS SRP 5

g
4 ACCEPTANCE CRITERIA .................................. 5.2-3

4.1 Decision Criteria ............................... 5.2-3 ;

4.2 Regulatory Requi rements . . . . . . . . . . . . . . . . . . . . . . . . . 5.2-3;. ,
I 4.3 Regulatory Guides ............................... 5.2-3 '

- 4. 4 Regulatory Evaluation Criteria . . . . . . . . . . . . . . . . . . 5.2-4

5 EVALUATION FINDINGS .................................. 5.2-4 -

5.1 Introduction .............................. 5.2-4....

5.2 Sample Evaluation Findings ...................... 5.2-4

6 IMPLEMENTATION ....................................... 5.2-5 ,

7 REFERENCES ........................................... 5.2-5

0-
.

.

#

ii October 1989

. -- -



:

)

. / *

L/
'

f NUREG-1351
) !

~ ,/ U.S. Nuclear Regulatory Commission5

Office of Nuclear Material Safety and Safeguards
,,,,,

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
:

BELOW REGULATORY CONCERN

STANDARD. REVIEW FLAN 5.1
E. RECORDKEEPING AND Pt. PORTING

SURVEYS

E. RECORDKEEPING AND REPORTING

: Recordkeeping and reporting to address uncertainties in projecting future .

volumes or amounts of wastes and to evaluate the cumulative impacts of multiple

exemptions shall be reviewed by NRC staff. Appendix A of NUREG/BR-0058, Rev. 1,

" Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory Commission"
addresses any information collectian requirements the petitioner may need to
address to facilitate NRC filing for OMB approval in accordance with P.L.
96-511, "The Paperwork Reduction Act," and will be used by NRC staff to

(] evaluate the proposed recordkeeping and reporting program. |

|
Q ,'

SURVEYS

This section of the petition shall comply with the regulations contained in
10 CFR S20.201 covering " Surveys."

| 1. RESPONSIBILITY FOR REVIEW

,

1.1 Primary - Radiatior Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory.Research (RES)

1.2 Secondary - Regulatory Branch (RB)
Office of Nuclear Material Safety and Safeguards (NMSS)

1. 3 Support - None ;

2. AREAS OF REVIEW

' (] Existing regulations in 610 CFR 20.201 establish general NRC requirements for
Aj performing surveys as necessary to comply with Part 20. The staff shall

i
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SRP 5.1 Surveys

review petitioner's information regarding surveys, to be conducted by licensees,
of the waste properties prior to release for exempt disposal to verify that
the waste meets the prescribed limits.

Such survey programs might consist of:

(1) fairly comprehensive initial sampling and analysis to confirm that the
licensee's wastes will fall below the limits,

(2) periodic analysis as part of a process or quality control program to
confirm the initial findings,

(3) a routine survey program prior to release of wastes to monitor for gross
irregularities.

The petitioner should describe a sample survey program to demonstrate that
licensees can be expected to conduct compliance surveys prior to waste
transfer. The three components just discussed should be included, if appro-
priate, for the waste stream. Records of the surveys would be maintained for
inspection. As previously indicated, Appendix A of NUREG/BR-0058, Rev. 1,
addresses the information needs petitioner should address to facilitate NRC
filing for OMB approval on information collection when necessary.

I

3. REVIEW PROCEDURES

3.1 Acceptance Review

I
t

Staff will use the guidelines contained in NUREG/BR-0058, Rev. 1 to evaluate
the proposed recordkeeping and reporting program. The survey description shall
be reviewed by staff to identify any missing data or information necessary for
the staff's evaluation. The staf f will review and evaluate the program in
accordance with applicable regulations.

O
5.1-2 October 1989
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[(%jJ '4; ACCEPT NCE CRITERIA

- av
^ *

: )# .4

4- ' :.4.1 " Decision Criteria, .

TThe-following' decision criteria contained in-Section II)of the Commissiong

i } Policy Statement,.10 CFR Part 2,. Appendix B, pertain to this SRP.
.

[:' ~

Licensees.can establish effective, licensable, and inspectable-9 L Criterion.'lli "

~, programs for the waste prior to transfer to demonstrate compliance."e

L,,
ifi

~ 4.2 T Regulatory Requirement'
,

e

P ~4 The regulations applicable to this'SRP.are

10 CFR Part 2, Appendix B, " General-Statement of Policy and Procedures
!Concerning Petitions Purs' ant to 62.802 for Disposal _of Radioactive WasteLu

,

py. Below Regulatory Concern."'

>, ;; s.
Kf _

c.10lCFR Part 20, " Standards for. Protection Against-Radiation."

110'CFR Part 61, " Licensing Requirements for Land Disposal of Radioactive
,

; Waste."

L

R U4.3.-Regulatory Guides.

.

None
L 1

1

[ .4.4- Regulatory Evaluation Criteria

'Thet applicant should clearly acknowledge, by reference to codes, statutes, or .
regulations, its responsibilities to various authorities. Additionally,-

certification of this responsibility should be verifiable and legally binding.

\. ;

I:

p
f.
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f
f 5. EVALUATION FINDINGS
f

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the
survey program submitted in support of a petition for rulemaking on
radioactive waste below regulatory concern (BRC) relative to the criteria
listed above.

5.2 Sample Evaluation Findings

The findings should include one of the following statements:

The staff finds that the survey program, in support of the proposed
exclusion of the waste stream from regulation and management as LLW, is in
accordance with applicable regulations and would not result in exceedence

of the established policy criteria contained in Appendix B to 10 CFR Part 2,
and would result.in negligible health and safety impacts.

The staff finds that the survey program, in suppo<t of the proposed ex-
clusion of the waste stream from regulation and management as LLW, is in
accordance with applicable regulations, but may potentially result in im-
pacts slightly exceeding the established policy criteria contained in
Appendix B to 10 CFR Part 2. However, the degree to which the criteria

are exceeded and considerations such as the conservative nature of the
methods used to assess impacts and the petitioner's proposed monitoring
program (add other measures as appropriate) indicate that tne exclusion
would result in negligible health and safety impacts.

The staff finds that the proposed survey program, in support of the exclu-
sion of the waste stream from regulation and management as LLW, may poten-
tially result in impacts exceeding the established policy criteria con-

i

tained in Appendix B to 10 CFR Part 2. The staff recommends that, on this !

basis, the petition be denied and the waste stream be regulated and
managed as LLW.

i

5.1-4 October 1989
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'

i|
'M 6. IMPLEMENTATION

!

This review plan provides guidance.to the NRC staff in its initial acceptance ;

review and-the overall technical review of a petition for rulemaking on radio-
active waste-below regulatory concern. In addition it may be used as guidance, j

by petitioners regarding NRC's plan for performing such a-review.
.

'

Except-in those cases in which the applicant proposes an acceptable alternative
' method for complying with the specified portions of the Commission's regula-
.tions~, the method described herein will be used by the staff in its evaluation-
of conformance with Commission regulations and policy. ,

7. REFERENCES
,

'In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available. !

g

-

See section' 4.2 of this SRP for a listing of applicable regulations.
!

1. Oztunali 0.1., and G.W. Roles, De Minimus Waste Impacts Analysis
|

Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.

,

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis

-Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive

Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

~3. -0ztunali, 0.I., and G.W.-Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.

4. NRC, FEIS on 10 CFR Part 61 " Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

-

5. NRC, DEIS on 10 CFR Part 61 " Licensing Requirement for Land Disposal of
Radioactive Waste," NUREG-0782, Sep 1981. >

b
Q.,/
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,

O l.6. NRC, " Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory ;

Commission," NUREG/BR-0058, Rev. 1, May 1984. )
.

,

I
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:
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. NUREG-1351 ,r.
,

kj I U.S. Nuclear Regulatory Commission
'

- Office of Nuclear Material Safety and Safeguards''

,,,,,

PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS
BELOW REGULATORY CONCERN

STANDARD REVIEW PLAN 5.2
E. RECORDKEEPING AND REPORTINC

REPORTS

~

REPORTS

,

,

This section of the petition presents, the recordkeeping and reporting program
in support of the proposed action.

1. RESPONSIBILITY FOR REVIEW

1.1 Primary - Radiation Protection and Health Effects Branch (RPHEB)
Office of Nuclear Regulatory Research (RES)

[] 1. 2 Secondary - Regulatory Branch (RB)
V Office of Nuclear Material Safety and Safeguards (NMSS)

1. 3 Support - None

.

2. AREAS OF REVIEW

Recordkeeping and reporting to address uncertainties in projecting future volumes
or amounts of wastes and to evaluate the cumulative impacts of multiple exemp-
tions shall be reviewed by NRC staff. Appendix A of NUREG/BR-0058, Rev. 1,

addresses the information needs which the petitioner should have addressed to
facilitate NRC filing for 0MB approval, and will be used by staff to evaluate
the proposed recordkeeping and reporting program.

The petitioner should assume that annual reports on disposals wil'1 be required
and that associated recordkeeping to generate the reports will be imposed. Staff

will review petitioner's program for inclusion of the following minimum

gs information .in the annual reports:
-e i
4, /-v
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i

Waste typec. *
.

* Volume

Estimated curie content*

Place and process of disposal i*

Increased recordkeeping and reporting requirements would address uncertainties '

in projecting future volumes or amounts of wastes and NRC's responsibility to
consider the cumulative impacts of multiple exemptions. When these requirements

are proposed, Of fice of Management and Budget (OMB) approval is required.

To facilitate NRC filing for OMB approval, the petitioner should have included
the following information:

_Duplicative or overlapping reporting requirements*

Number and type of expected respondents*

Suggestions for minimizing the burden*

* - Estimates of staff hours and costs to prepare the re rts and keep recordss

Brief description of basis for estimates.*

The petitioner should also have addressed whether changes in technical
specifications or licenses may be needed.

3. REVIEW PROCEDURES

;

3.1 Acceptance Review

The proposed recordkeeping and reporting program shall be reviewed by staff to
,

identify any missing data or information necessary for the staff's evaluation. |
The staff will review and evaluate the program in accordance with applicable
laws and regulations.

| !
)

O
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h.,/ 4. ACCEPTANCE CRITERIA :

s . ,

4.11 Decision-Criteria- ;

i

Y,' :The:following decision criteria contained in Section II'of the Commission-
1

; ~ Policy Statement, 10-CFR Part 2, Appendix B, pertain to this_SRP. !

. . > .

' Procedural Requirement;(OMB). '!
i

~,
,

E WEC'ii,erion'8, "The radiological properties of the waste stream have been'r,

. characterized on a. national-basis, the variability has been projected, and the_
'

*

range of variation will not| invalidate supporting analyses."
:
!

' ~ .4.2~ Regulatory Requirement..
i
1

The regulations (applicable to this SRP are'

'
.

s

..

,
,

f(n /( - 10.CFR Part '2, Appendix B, ' General Statement of Policy and Procedures

Concerning. Petitions Pursua'nt to S2.802 for Disposal of Radioactive Waste ~ if
.Below Regulatory Concern."-

t

'!
10 CFR Part 20,." Standards for Protection Against Radiation." '

i
.. . .. .

-

410 CFR Part' 61, " Licensing Requirements for. Land Disposal of Radioactive Waste." !
- - .;.

.

NRC Manual Chapter 0230, " Federal Reports Management." .)

!,

.Public' Law 96-511,."The'PaperworkReductionAct." |

L4.3.. : Regulatory Guides

None
i

j%

k !

. ..
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.

!

! -4.4 Regulatory Evaluation Criteria

The applicant should clearly acknowledge, by reference to codes, statutes, or
'

regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

'

5.. EVALUATION FINDINGS

,

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the
recordkeeping and reporting program submitted in support of a petition fori

rulemaking on radioactive waste below regulatory concern (BRC). The findings
will address uncertainties in projecting future volemes or amounts of wastes

,

and the bases for the estimates relative to the criteria listed above.

5.2 Sample Evaluation Findings

O.
The findings should include one of the following statements:

The staff finds that the proposed recordkeeping and reporting program
would not result in exceedence of the established policy criteria con-
tained in Appendix B to 10 CFR Part 2 and would result in negligible
health and safety impacts. '

The staff finds that the proposed recordkeeping and reporting program may
potentially result in impacts slightly exceeding the established policy
criteria contained in Appendix B to 10 CFR Part 2. However, the degree to

which the criteria are exceeded and considerations such as the conservative
nature of the methods used to assess impacts and the petitioner's proposed
monitoring program (add other measures as appropriate) indicate that the
exclusion would result in negligible health and safety impacts.

O
5.2-4 October 1989
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,

'

The staff finds that the proposed recordkeeping and reporting program may"

potentially result in impacts exceeding the established policy criteria
contained in Appandix B to 10 CFR Part 2. The staff recommends that, on '

this basis, the petition be denied and the waste stream be regulated and
managed as LLW.

6. IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance ,

review and the overall technical review of a petition for rulemaking on radio-
active waste below regulatory concern. In addition it may be used as guidance
by petitioners regarding NRC's plan for performing such a review.

Except in those cases in which the applicant proposes an acceptable alternative
'

method for complying with the specified portions of the Commission's regulations,
the method described herein will be used by the staff in its evaluation of

(~N conformance with Commission regulations and policy.
N,)

,

'

7. REFERENCES

In addition to the following, references on methods and techniques of analysis
and published data by Federal and State agencies will be used as available. ,

,

See section 4.2 of this SRP for a listing of applicable regulations.

1. Oztunali, 0.I., and G.W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol. 1, NUREG/CR-3585, Feb 1984.

2. Forstrom, J.M., and D.J. Goode, De Minimus Waste Impacts Analysis
Methodology: ~ IMPACTS-BRC User's Guide and Methodology for . Radioactive

Wastes Below Regulatory Concern, Vol. 2, NUREG/CR-3585, Jul 1986.

3. Oztunali, 0.I., and G.W. Roles, Update of Part 61 Impacts Analysis
Methodology, NUREG/CR-4370, 1986.,

wJ
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I 4. NRC, FEIS on 10 CFR Part 61, " Licensing Requirements for Land Disposal of
Radioactive Waste," NUREG-0945, Nov 1982.

.

5. NRC, DEIS on 10 CFR Part 61, " Licensing Requirement for Land Disposal of |

Radioactive Waste," NUREG-0782, Sep 1981.

6. NRC, " Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory-
Commission," NUREG/BR-0058, Rev. 1," May 1984.

|

,

:

!

r

.

|
J

|
!

I
|

|

1

1
1

l

O
5.2-6 October 1989

!

|

' j



, _ ,,
. . .

_ . . . 7 . _ - -. ..
-- -- ., ;

M - gir '

[g ,

.g's
. .

.
.

a--
s

. t,

.

-

o .

c
~

i
h4 ?

.

!
. , - . .

SRPJ61 -TABLE OF' CONTENTS SRP 61 1
'

-
1g ,

,

u[z'V-g'e.m
..

;
>

.

A/ P_ age . :a
, <

.

l;,5 ' '
,

-[FJ. IPROPOSEDRULE'.................................................. .6.1-1j
'-

r t

,

}; ; .,

y
. PROPOSED RULE.

'
. 1t 6.1 ' .

b.
:

- >

5 If _RESPONSIBIL'ITY FOR REVIEW ....-........................ j6.1-1: '

w
f(

.
,

*
l

k, 4 1.- 1 Primary ......................................... 6.1-1 11
.1.2 Secondary.;......................................... 6.1-1-

C f 1. 1. 3 Support .......................................... 6.1-1- J.

L- ;

2 AREAS 0F' REVIEW ..... ................................ 6.1-l'.

..

--

-p' 3. REVIEW PROCEDURES .................................... 6.1-2 '

"s q
_ .

3.11 Acceptance Review ............................... 6.1-2 l
in

. 4: . ACCEPTANCE. CRITERIA .................................. 6.1-2 0.

.
.

.

4.1' Decision' Criteria .................-.............. 6.1-2 .
'

~

A 4.2 Regul atory ' Requi renients . . . . . . . . . . . . . . . . . . . . . . . . . 6.1-2 j
h 4.3 Regulatory Guides ............................ .. 6.1-3 - 1

.

i ~ 4.4 : . Regulatory Evaluation Criteria . . . . . . . . . . . . . . ... . . 6.1-3 ?p f.
..,

. t
-5 EVALUATION? FINDINGS .............-..................... 6.1-3 |

s'.

W ~

;)l . )

!

y - 5.1 Introduction .................................... 6.1-3 d
f .' 5. 2 Sample Evaluation Findings ...................... - 6.1-3 1w
; -,

6- IMPLEMENTATION .....................................,. 6.1-4 "

^
.

. (,

'7~ . REFERENCES ..........................,................ 6.1-4 |.

- ]
, ,

,
.

t

:
' i
.t,

3

..

,

3 .

,

,

f

:
'>,

?{ { i

a

:
!

V

h i October 1989 1
. >

t
'

.g

!
' *

+ r
4 ,**w .-w y#w,v 2-w-.,. ., . ,_.n,-cm,w,.< , w -,-,n.,~,.~,--.....w.e..--.~..%,,, .%._v<. ,awv..++-,,,w.- -= ,

-

-



ri: ,
,2.

,

t

; a,

y; ,, +. ..

b
,

t
' NUREG-1351'.

n,q [u.S. Nuoley Regulatory Cw.T'nW
J / Office of Nuclear Materlai Safety and Safeguards -

,,,,,

.> . _ ~
PETITIONS FOR RULEMAKING ON RADIOACTIVE WASTE STREAMS

BELOW REGULATORY CONCERN
. _ . ,

STANDARD REVIEW PLAN 6.1-
- F. PROPOSED RULE.

PRCPOSED RULE
,

This section of the petition contains the text for the proposed-rule. The

section should meet the criteria of Appendix B to 10 CFR Part 2. (See also

10 CFR 2.802.)

,

.1. - RESPONSIBILITY FOR REVIEW
!

1.1 Primary - Regulatory Branch (RB).,

Office of Nuclear Material Safety ana Safeguards (NMSS)

: 1. 2 Secondary Radiation- Protection and Health Effects Branch (RPHEB) |<

[] Office of Nuclear Regulatory Research (RES) 1

L)7 - 1.3 Support .0ffice of the General Counsel (0GC)
.

Office of the Secretary (SECY)

0ffice of Administration (ADM)
.f-
l',
'

2. AREAS OF REVIEW ;
- :

.
Petitions for rulemaking on waste streams that may be below regulatory concern

o
. hall be reviewed for conpliance with 10 CFR Part 2, Appendix B, General State-
ment of Policy and Procedures Concerning Petitions Pursuant to S2.802 for

; Disposal of Radioactive Waste Below Regulatory Concern.

L The petition should include the text for the proposed rule. Staff shall review
the proposed text for, at a minimum, the following information:

in
~(1) The quantity and/or concentration limit for each radionuclide present

! (trace radionuclides could oe lumped together with a totai limit);

l. 6.1-1 October 1989
'
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SRP 6.1 Proposed Rule
,

(2) A method to deal with radionuclide mixtures;

(3)- The nonradiological specifications necessary to adequately define the
,. . waste; and

(4) .The spe'cific method (s) of exempt disposal.
<

If practicable, and if the supporting information indicates the need, the text
,

!

. should also address other_ features such as annual limits on each generator in
te'rms of volume, mass or total radioactivity, and administrative or procedural
requirements including process controls, surveys, etc., that were previously
discussed. The text should no+ include the various dose limits used to justify

,

the proposed radionuclide lim.is.

3. REVIEW PROCEDURES

3.1 Acceptance Review

O;
The text of the proposed rule shall be reviewed by staff to identify any
missing data or-information necessary for the staff's evaluation. The staff
will review and evaluate the proposal in accordance with applicable laws and
regulations, The staff will also review and evaluate the bases for decisions
and-the subsequent impact on the health and safety of the environment.

4. ACCEPTANCE CRITERIA

4.1' Decision Criteria
.

'Procedural

4.2 Regulatory Requirements

The regulations applicable to the SRP are

O
6.1-2 October 1989
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,

gq !

10 CFR 2.802 " Petition for Rulemaking"'
-

1

10 CFR Part 2, Appendix B, " General Statement of Policy and Procedures
Concerning Petitions Pursuant to 2.802 for Disposal of Radioactive Waste

'

Below Regulatory Concern," 51 Fed. Reg. 30839, August 29, 1986.

10 CFR Part 20,:" Standards for Protection Against Radiation."
;

10 CFR Part 61, " Licensing Requirements for Land Disposal of Radioactive

Waste."

4.3 Regulatory Guides

None

.

4.4 Regulatory Evaluation Criteria

-

fy ;
) -The applicant should clearly acknowledge, by reference to codes, statutes, or

s''/ regulations, its responsibilities to various authorities. Additionally,
certification of this responsibility should be verifiable and legally binding.

5. EVALUATION FINDINGS

5.1 Introduction

The findings will summarize the petitioner's and staff's assessment of the
text for the proposed rule relative to the criteria listed above.

|

5.2 Sample Evaluation Findings

The findings shall include one of the following statements:

The staff finds that the proposed Federal Register Notice has adequately
addressed the overall impacts of the proposed action, waste properties,

,

()
6.1-3 October 1989
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OJ.

'

and-implementation of the proposed exemption in accordance with applicable
'

regulations and established policy criteria contained in Appendix B to-
10 CFR Part 2.

,
i

-The staff finds that the proposed Federal Register Notice has not
|adequately. addressed the overall impacts of the proposed action, waste

properties, and implementation of the proposed exemption in accordance i

with applicable regulations and established policy criteria contained in
Appendix B to 10 CFR Part 2. The staff recommends that the petitioner
resubmit'the proposed Notice.-

;
s

6. IMPLEMENTATION

This review plan provides guidance to the NRC staff in its initial acceptance
review and the overall technical review of a petition for rulemaking on radio- j
active waste below regulatory concern. In addition it may be used as guidance I

by petitioners regarding NRC's plan for performing such a review. l

O!
Except'in those cases in which the applicant. proposes an acceptable alternative '

method for complying with the specified portions of the Commission's regula-
tions, the method described herein will be used by the staff in its evaluation
of conformance with-Commission regulations and policy.

7. REFERENCES 1

1

See section 4.2 of. this SRP for a listing of applicable regulations. . 1
:

1

1. 0ztunali, 0. I., and G. 'W. Roles, De Minimus Waste Impacts Analysis
Methodology, Vol.1, NUREG/CR-3585, February 1984. !

1

2. Forstrom, J. M., and D. J. Goode, De Minimus Waste Impacts Analysis -|.

Methodology: IMPACTS-BRC User's Guide and Methodology for Radioactive I
Waste Below Regulatory Concern, Vo. 2, NUREG/CR-3585, July 1986.

O
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4. NRC, FEIS on;10-CFR Part 61', " Licensing Requirements for Land Disposal.of

I; Rsdioactive. Waste;" NUREG-0945, November 1982.p

z,
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3g344 Federal Register / Vcl. 51. No.168 / Frid:y. August 29. 1986 / Rules and Rzgul::tions

III. Decision Criteria terrestrial sources. Background doses in seems too low to luslify sighlficant
the United States are typically in the concern, and so seems acceptable.ch - The Commission policy statement 100-120 millireme per year range The United Kingdom's National~ /

( establishes that the following criteria exclusive of the lung doses from redon. Radiological Protection Board has
should be used by staff as guidelines for One millitem is also small when issued generic guidance on de minimis '

. acting on a petition. Each criterion is compared to the annual 500 millirem dose levels (ASP-7. january 1985) * that
repeated and staff views on dose limit for individual members of the has status similar to Federal Radiation
implementation are discussed. general public in Federal Radiation Guidance issued by the President in this

1. Disposal and treatment of the Council guidance. country. The Board identified effective
wastes as specified in the petition will An important feature is that doses of dose equivalents of 5 millirem per year
result in no significant impact on the up to t millirem from the individual as insignificant when members of the
quality of the human environment. Petition should minimize concerne over public make their decisions. The 5

Discussion Unlese 'his finding can be **Poeure to multiple exempted waste millirem limit represents the total dose
streams. ICRP Publication 46 addressed contribution from all exemptedmade during infow m submitted by
individual dose limits and other issues practices. For indhidual practices, thePe 1one

j " "*'
related to exemptions and stated. In Board divided by 10 (i.e. 0.5 milliremEb pa (, ,

Statement to more fully examine the Paragraphs 83 and 84 on page 19; per year) to account for exposures from

Proposed action, alternatives to the Many radiation exposures routinely multiple practices. These limits are

proposed action, an associated encountered in radiation protection. applied generically. I.ess conservatism

potentialimpacts of alternatives. particularly those received by members of th under the well defined circumstances
public. are very small by comparison with associated with specific waste streamsPreparation would likely involve dose limite or natural backstound, and are and disposal options envisaged in thiscontractual support and would likely well below dose levels at which the NRC statement seems justified. le atake 2 years or more to complete. The appearance of deleterious health effects has

Commission could not act in the petition been demonstrated. In individual.related proposed policy statement dated May 6.
1985.8 the Canadian Atomic Energyin an expedited manner. * "'

here m d'i ti n e he a so m 11 Control Board specifically addressed
2. The maximum expected effective that they involve risks that would be di8posal of specific wastes that are of no

dose equivalent to an individual resorded as neslisable by the exposed regulatory concern. An individual does
member of the public does not exceed a individuals. Stud 6es of comparative riska limit of 5 millitems per year was
few millirem per year for normal exper6enced by the population in various propot" for this limited application.
operations and anticipated events. activities appear to indicate that an annual A maximum individual exposure of 1

Discussion:The effective dose probability of death of the order of 10" per millitem per year is also consistent with
equivalent means the ICRP Publication F,'j[,'j|3, ,"hei elons[fto et Appendix 1 to 10 CFR Part 50. AppendixI* '' " ' '

g no
that could influence their risks. Using i specifies design objective doses for26 and 30 8 sum of the dose from

.\ external exposure and the dose incurred rounded dose response factors for induced oPerationallight. water cooled nuclear
from that year's intake of radionuclides, health effects. this level of risk corresponds power reactor effluents. These design
While a range of 1-10 millirem per year to a i annual dose of the order of 0.1 mSy llo objectives include annual total body
might be acceptable, a one millitem dose milarem). doses of 3 millirems for liquid effluents
would facilitate expedited processing. Howem. in m et practical cases. the need and 5 millirems for gaseous effluents. If
Higher doses may require more I r ex'mption rul'8 8ri'*8 in * urce relat'd onsite incineration at reactors is
extensive justification. Based on a *'[[[[[a, sho be bt* "[nfr [ petitioned for as a speci0ec,! disposal

cmortality risk coefficient for induced Consideration should be given to the need for Option. the petiticaer should addrese,

! cancer and hereditary effects of 2x10" any optimization of radiation protection and how the proposed activity, combmed
|. per tem (ICRP Publication 26), radiation to the possibility that many pvactices and with all other effluents from the sites.
! exposure at a level of millirem per year sources of the same kind could combine now would not exceed the design objective
i would result in an annual mortality risk or in the future so that their total effect may doses in Appendix ! to 10 CFR Part 50.
I- of 2x10"(i.e.,2x" effects /remx" rem / be significant, even though each source 3. The collective doses to the critical| causes an annual individual dose equivalentp4

The EPA is developing criteria for b. low 0.1 mSv l10 millirem) to individuals in
population and general population are

the critical group This may involve
identifying low level radioactive waste assmments of dose commitments and of the Discussion: An additional advantage
that may be below regulatory concern collectis e dose per unit practice or source. in when individual doses are no more thanas part of that agency's development of order to ensure that the individual dose 1 millirem per year is that the collectivegeneral environmental standards for requirement will not be exceeded now or in doses are then summations over verylow-level waste disposal.The EPA the future. it seems almost certain that the
published an Advance Notice of total annual dose to a single individual from small exposures. The collective dose

gg g gg g g g
11 ess than ' 'i

Proposed Rulemaking on August 31,1963 {x|mp e e rce,s
(48 FR 39563) and currently hopes to ,,_p,,d purposes. cost / benefit considerations.

giving the highest individual dose. This and to confirm the finding of nopublish proposed standards in early aspect could, therefore. be allowed for by significant impact on the quality of the1967. Other EPA standards that the reducing the annual individual dose human environment. This determination
doses can be compared to are the Clean exemption criterion from 0.1 to o.01 mSv |10

will be made based on in(ormationAir Act radioactive release standard of to 1 millirem). available during the review of each25 millireme per year in 40 CFR Part 61 The NRC staff recognizes that at times, petition in concert with criterion 5. Staff
and the uranium fuel cycle annual whole human reactions are not so strictly notes that the United Kingdom policy on
body limit of 25 millitems in 40 CFR 190. governed by quantative considerations individual dose limits includes anf

' hen
natura$1occ as the ICRP excerpt suggests. associated collective dose criterion.icompare t

background doses from cosmic and Nevertheless, the tc' per year value (The collective dose criterion must be
seems about as low as practicable, met in addition to the individuallimits).

7.1-1
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in ICRP Publication 46.~ a similar been projected, and the range of criterion also means that reellele
criterion is stated. variation will not invalidate supporting assumptions about the dispcsal methode-

4. The potential radiological analyses, have been made in estimating
.

cons;quences of accidents or equipment Discussion:One of the merits of exposures.
T malfunction involving the wastes and- dealing with specific waste streams is 14.There are no regulatory or legal

- intrusion into disposal sites after loria of that the actual properties of the waste obstacles to use of the proposed
- normal institutional controls are not stream can be relied upon in estimating treatment or disposal methods.
significant, impacts rather than conservative Discussion: To have practical use, the

Discussior.. Potential doses from bounding parameters. The specific disposal option must be available. For
accidents or intrusion should be well pathways that must be considered can example. if all hazardous waste

- within public exposure limits and take be limited to manageable numbers.The facilities that accept offsite wastes are
into account the probability or expected fate can be credibly limited closed or are not reasonably die'ributed,
possibility of such events,in a statement based on the properties.

.

the practicality of an exemption to allow
- d: tid April 26.1986.* the International 9. The waste characterization is based disposal at such sites is questionable.
Commission on Radiological Protection en data on real wastes. Since the receiving facility will not be

~ (ICRP) stated that the ICRP's present Discussion: Actual data on real waste licensed for radioactive materials.-

view is that the principal dose limit for provide reasonable assurance that the shipments to landfills or hazardous
members of the public is 100 millirems in waste characterization is accurate. waste facilities should not require
a yezr.The ICRP further stated that the 10.The disposed form of the waste identification as radioactive materials.
500 millirem limit from ICRP Publication hss negligible potential for recycle.
20 could be used as a subsidiary limit Discussion Eliminating the
provided the lifetime average does not uncertainties associated with recycle is
exczsd the principal limit. necessary t expeditious handling.
Consequently, potential exposures from Specifying specific wastes and specific
accidents or unexpected events would methods of disposal narrows the
be more easily justified if they are well pathways and timeframes to

,

ma ab nume w 100 milurem per year principal

licensable, and inspectable programs for5. The exemption will result in a
t e wa e i ota fertosignificant reduction in societal costs,

Discussion: When the economic and Discussion: Survey programs and
exposure costs associated with the qt.ality control programs will be needed
sximption are compared to disposal at a to provide reasonable assurance that
licensed low level waste site there actual wastes disposed of under an
should be a significant reduction in exemption rule meet the specified
costs- parameters. Since disposal would be

6. The waste is compatible with the exempted based on both established
proposed treatme it and disposal and projected waste characteristics,
options. reporting on the wastes actually

Discussion:This criterion relates to transferred for below regulatory concern
the nonradiological properties of the disposal will be important and should
wastes. For example, disposal of be practical.

. redioactive wastes that also qualify as a 12.The offsite treatment or disposal
nonradiological hazardous material medium (e.g., sanitary landfill) does not
should be proposed for disposal need to be controlled of monitored for
methods in accord with EPA regulatiw radiation protection purposes.
(e.g., incineration or disposal at a Discussion:The evaluation of
hazardous waste facihty). Also, wastes expected exposures should provide the
proposed for incineration should be basis for meeting this criterion.
combustible and wastes proposed for However, this is an area where NRC
landfills should be appropriate for will have a continuing responsibility as
disposalin typicallandfills anywhere in multiple petitions are processed.
the nation. Reporting on actual disposals will help

7.The exemption is useful on a NRC address this respontilbility and
national scale i.e.,it is likely to be used monitor the adequacy of the limits
bv a category of licensees or at least a included in the exempted disposals.
sicnificant portion of a category. 13. The methods and procedures used

"y Discussion: Ruleniaking is usually not to manage the wastes and to assess the
warranted for wastes involving a single impacts are no different from those that
licensee, whether a continuing disposal would be applied to the corresponding

r activity or a one time disposal. Such uncontaminated materials.,c

proposals by individual licensees are Discussion Since the receiving facility
normally processed as licensing actWe will not be licensed for radioactive
under 10 CFR 20.302(a). materials, specied handling or measures

6. The radiological properties of the should not be required at the processing
waste stream have been characterized o disposal sites because of the
on a national basis, the variability has radioactive content of the wastes.This

,
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m: _ IV. Administrative Handling 2. Petitions should be addresses to:
I Y Agency procedures for expeditious The Secretary, U.S. Nuclear Regulatory

'N / ' handling of petitions for rulemaking Commission. Washington. DC 20555, -

were initially published in 1982 in Attention: Docketing and Service

NUREG/BR-0052 " Regulations Branch. In keeping with 10 CFR 2.802(f).
Handbook."8 The procedures are petitioners will be promptly informed if
contained in Part 11 of the Handbook the petition meets the threshold
and were most recently revised in requirements for a petition for
September 1985. Because of resource rulemaking in 10 CFR 2.802(c) and can

limitations and other factors. these be processed in accordance with this
procedures have not been fully implementation plan. Ordinarily this
implemented. Petitions for rulemaking determination will be made within 30
submitted in accordance with the days after receipt of the petition.
Commission's policy statement and this 3. Following this determination, the
staff implementation plan will be petition will be noticed in the Federal
processed in full compliance with these Register for a public commert period of
procedures. These procedures coupled at least 60 days. ;

with stency policy to complete all 4. The petitioner will be provided
rulemaking within 2 years will provide copies of all comments received.
expeditious action on the petitions. In scheduling information, and periodic
addition, the Handbook notes general sta reports
scho.uling advice that proposed rules t
grant petitions should be published in 6, also include the process for denial and
12 months after acceptance and - withdrawal of petitions.
publication for comment. Proposed rules
will be forwarded to the Commission on
a 6 month schedule to the extent
permitted by resource limits, the nature -
and extent of public comments, and
internal Control of Rulemakings
procedures. Rulemakings involving

; ]j -[ power reactors must be reviewed by the
Committee on Revisw of Generic

v Requirements prior to publication.
Proposed rules involving reactors will
therefore be forwarded to the
Commission on a 7 month schedule to
the extent permitted by resources,
comments, and approval procedures. In
both cases, every effort will be made to
publish proposed rules no later than 12
months after noticing for public
comment.,

|' Although the procedures in Parr11 of

L NUREG/BR-0053 include fest treck
J processing, the nature of the anticipated

petitions do not fully comply with the
decision criteria to follow this

| alternative.
I Some of the key features of the
!; handling procedures include the -
;' folloiving steps for complete and fully

. supported petitions.
; 1. Petitioners may confer on
L procedural matters with the staff before
| filing a petition for rulemaking. Requests

to confer on procedural matters should
be addressed to: The Director. Division
of Rules and Records. Office of
Administration. U.S. Nucleer Regulatory
Commission. Washington. DC 20555.

^ Attention: Chief. Rules and Procedures
Branch.

8.1-1

.- - _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ - . _ _ _ . - .



_
,.

'

.

t

g :

V
.

t ,

.

APPENDIX A |
.

:
.

Commission Policy Statement ;
o

Q on Radioactive Waste

Below Regulatory Concern, ;

Appendix B to 10 CFR Part 2

-(51 Fed. Reg. 30839)-g

u
.

h

h .

{ m.
k):
u.

:
..

o: ,

m2-- m._____, ________- .______ _,_m _ _, ,_ _.. ._ _,



. - . .. . _ , . - -

# W ,, ; ;
,

{|.I

..s.-.

f[**%.m UNITED STATES -

, y% [ - NUCLEAR REGULATORY COMMISSION

b:s_,)
.

.,
wasumorow. o. c.msea

'

',t,. -p e e *
3

i

>

September 5, 1986

la

6

! ATTENTION: Ccm ission-Licensees

SUBJECT: . POLICY STATEMENT ON RADI0 ACTIVE WASTE BELOW REGULATORY CONCERN

<,.

'

AICommission policy statement concerning petitions for rulemaking to exempt
specific radioactive waste-streams from regulation was published in. the
Federal ~ Register on August 29 1986. :A copy of the' published policy statement 3

. and accompanying; staff implementation plan is enclosed for your information.
'

'

As a licensee, you may wish to encourage your trade or. professional4

crganizations' to submit petitions following the guidance provided. ' You also
'/ ^ may be cont 6cted by such groups.to help collect data or information to support i

:) petitions. .

,

^l: Any connents or suggestions you may have concerning the policy statement or -
implementation plan would-be welcome.g

J

|

Malcolm R. K , Chief |
Low-Level Waste and Uranium Recovery (

L Projects Branch
Division of Waste Management.

Enclosure:
FR Notice dtd 8/29/86

l'1

,

i

O
f,

October 1989A-1
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The documents describe the kind of Pub. L 97-415. 96 Stat. 2073 (42 U.S.C. 2239).
Information petitioners should file to . Sections 2.200-2.206 also isned under ucs,
allow timely Commission teview of the tee. 234. as Stat. e55. as Sta t. 444. as amended
petition. They also describe decfslon (42 U.S.C. 223e. 2282h sec. 206. as Stat.124e
criteria the Commission will use and the (42 U.S.C. 5s4e). Sections 2,eco-2. sos also
administrative procedures to be inued under sec.102. Pub. L 91-190. 83 Stat.

followed in order to permit the - 853. as amended (42 U.S.C. 4332). Sections
2.700a. 2.719 also issued imder 5 U.S.C. 554.Commission to act upon the petition in Sections 2.754. 2.780. ',770 also issued under 5

an expedited manner. These documents . U.S.C. 557. Section 2.790 also is ued under -,

respond to a mandate in the Low Level
sec.103. es Stat. 936. as amended (42 U.S C.Radioactive Waste Policy Amer dmen% 2 33) and 5 U.S.C 552. Sections 2.aao and

. Act of 1985 and are being published as 2 ava also issued under 5 U.S.C. 553. Section
Appendix B to 10 CFR Part 2. 2.aos also issued under 5 U.S C. 553 and sec.

29. Pub. L 85-256. 71 Stat. 579, as amendedEPPSCTIVE DAfs. October 27.1966.
. (42 U.S.C. 203ah Subpart K also tesued under '

ADOARSSES: Send any written comments
sec.189. ee Stat. 955 (42 U.S.C. 2239h sec.134-or suggestions to the Secretary of the
Pub. L 97-425. 9e Stat. 2230 (42 U.S.C.101541Commission. U.S. Nuclear Regula tory Appndix A also issued under ser e Putt. L

Commissnn, Washington. DC 20555: 91-sao, a4 Stat.1437 (42 U.S.C. 21351 >

Attention: Docketing and Service Appendix Bis also issued under sec.10. Pub.
Branch. Comments received within 60 L 90-240,99 Stat.1642 (42 U.S.C. 2021b et
days would be most helpful. Copies of "94
comments received by the Commission 2. Add the following policy statementmay be examined or copied for a fee at - as Appendix B to Part 2:
the U.S. Nuclear Regulatory Commission
(NRC) Public Document Room,1717 H Appendix B to Part 2-General Statement

Street NW, Washington, DC 20$55. of Policy and Procedures Conceming
Petit ons Pursuant to n 2.802 for Disposal of

POR PUMTHER INFORedATION CONTACT 1 Radioactive Weste Streams Below
Kitty S. Dragonette. Division of Waste Regulatory Concem:
Management. Offlee of Nuclear Material 1. Introduction and Purpose
Safety and Safeguards, U.S. Nuclear !!. Standards and Procedures
Regulatcry Commlesion, Washington, !!!. Agrument Statu
DC 20555, telephone: (301) 427-4300. IV. Future Action
suppt ausNTARY INFORMATION: 1. Introduction and Purpose
het of Subjecte in 10 CF'R Part 2 The Low Level Radioactive Waste Policy

Administrative practice and Amendments Act of 1985 (the Act)(42 U.S.C.
. . _ . .. . _ _ . . . . . . . _ . procedure Classified businne 2021b et uq.) was enacted lanuary 15, toes.

Section to of the Act addruses disposal of
NUCLEM4 REGULATORY ini rmation, Freedom ofinformation, wastu termed ?below regulatory concern"
COMESSION Hazardous waste. Nuclear material, that would not nud to be subject to

Nuclear power plants and reactors, - regulatory control to assure adequate -
~10 CPR Part 2 Penalties, Sex discrimination, protection of the public health and safety

For the reasons set forth below and because of their radioactive content.The goal
Radioactive Weste Below Regulatory under the authority of the Atomic ",[o(o[,hConcern; Policy Statement Energy Act of1954 as arnended, the ke p i a and timely

Energy Reorganization Act of1974, as decisions to determine when wastes need not
AeeseCv: Nuclear Regulatory amended, and S U.S.C. 553, the NRC is so to a licensed low, level waste disposal site.
Commluton. adopting the following amendments to These decisions will be expreued through

rulemaking. Alternative disposal wouldACTloes: Final rule: policy statement. 10 CFR Part 2. conurve space in the existing sites while
new sites are estabbshed and reduce theeuesasARY:This notice contains a policy PART 2-RULES OF PRACTICE FOR

statement and staff implementation plan DOMESTIC LICEN8ING PROCEDURES costs of dispoul. Rulemaking petitions may
play a role in the nationallow. level wasteregarding expeditious handling of

petitions for rulemaking to exempt 1. The authority citation for Part 2 is strategy outlined by the Act.The Act-

specific radioactive waste streams from revised to read as follows:
provides that the Commission establish
procedures for acting expeditiously on

disposal in a licensed low level waste Authorityt Secs.16L 181. 66 Stat. 946. 953. petitions to exempt specific radioactive
disposal facility. For the Nuclear as amended (42 U.S.C. 2201. 223th sec.191, as waste streams from the Commission -
Regulatory Commission (NRC) to 8 tant amended. Pub. L 87 415,76 Stat. 409 (42 regulations.
these tuIemaking petitions, the waste U.St. 224th uc. 201,63 Stat.1242. as the purpose of this statement and
streams must be sufficiently low in amended (42 U.S.C. Sa4th 6 U.S.C. 532. accompanying implementation plan is to
concentration or quantitles of Section 2.101 alsa 1: sued under secs. 53. 62. estab!!sh the standards and procedures that

- radionuclides for the Commission to find 63. 61.103.1tA.105. 68 Stat. 930. 932. 933. 935. will permit the Commission to act upon
93e 937,938.u amended (42 U.S.C. 2073, rulemaking petitions in an expeditiousthat they may be disposed of by 2002,2003. 2111,2133,2134,2135h sec.102, manner as called for in the Act.This policyattemative means without posing an Pub. L 01-190. 63 Stat. 653, as amended (42 statement does not require petitioners to' '

undue risk to public health end safety. U S C. 4332h uc. 301. se Stat.124d (42 U.S.C. present all the info,mation outlined or
The policy s'atement and plan are in the se7t h Sunons 2a02. 2.103. 2.104. 2.105. 2.721 demonstrate thtt the decision enteria for
natute of regu1atory suidance for abo Ismd undu uca. 102.103.104.105.183. expedited handling can be met if such
implementing existing requirements for 169. 66 Stat. 936. 937. 938. 954. 955. as expedited handling is rot wanted. For
rulemaking petitions in 10 CFR 2.802. amended (42 U.S.C. 2132. 2133. 2134. 2135, example. pentions requesting enempnon or

2233. 2239t Section 2405 also tesued under concentrations of radionuclides that might
S-074999

000$(00)(28-AUG-86-10.St:43)

A-2 October 1989
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37 result in individual exposures higher than - 6. The waste is compatible with the IV. Futur: Action
f (: those recommended in the decision criteria proposed treatment and disposal options. "*"# # " "*' ' 8

) may be submitted. but expedited handling 7.The exemption is useful on a national
"8 "" "v' cannt,t be assured scale. Le.. it is likely to be used by a category -

' * " " * "*"
Fmally, this pohcy sta% men, ard of licensees or at least a significant portion of factors. The factors includepublic comments

accompanying implementation plan are a category. "" " * **" """ '"
intended to facilities handimg of rulemaking 6. The radiological properties of the waste type 8 f etitons for rulemaking received andPpetitions for streams from multiple producers stream have been characterized on a national * * " " * " "Iand do not .,pply to individuallicensing basis, the variability has been projected. and timely Processms of petitions. A genericactions on single producer waste. Individual the range of variation will not invalidate rulemaking is warranted to provide a morebcensees who seek upproval for disposal of 8upp thng ana;yses. efhcient and effective means oftheir uruquos wastes may continue to submit The waste characterization is based on accomphshing the goals reflected in Sectiontheir disposal plans under 10 CFR 20 302(a). data on real wastes. to of the Act. An advance notice of proposed

- II. Standards and Procedures 10. The disposed fon of the waste has rulemaking will be published within 90 days.
negligible potential for recycle- Furthermore the Commission may -'The standards and procedures needed to 11. Licensees can utabhsh effective, periodically review all rulemakings in order. handle petitions expeditiously fall mto the . licensable. and inspectable programs for the to assure that the relevant parameters havefollowm ; three categones: (1) Informatione waste prior to transfer tr, demonstrate not changed significantly an J may ask the ipetitioners should ble in support of the compliance. petitioner to submit updated information to -

'

, petitions. (2) standards for assessing the (, 11The offsite treatment or disposal assist in the review.The Commission wouldadequacy of the proposals and providmg
medium (e s.. sanitary landfih) does not need also have to confirm that approved -pelitioners maight on the decision enteria the
to be controlled or monitored for radiation exemptions are consistent with any generalCommission intends to use so that all

relevant informational issues will be protection purposes. standards issued by EPA.
addressed in the petition. and (3) the internal 13. The methods and procedures used to Dated at Washmaton. DC this 25th day of
NRC admmistrative procedures for handling manage the wastes and to suess the impacts

-

are no different from those that would bethe petitions.These three categories are
addressed in the attached staff

apphed to the correspondmg uncontaminated For the Nuclear RegulatoryCommissior..
materials. Samuell. Eimplementation plan The staff plan w r s

developed in response to Comr-ission 14 There are no regulatory or legal Secretary to the Commissior.
direction to provide detailed guidance on obstacles to use of the proposed treatment or Editorial Note: The staff implementation
implementing the general approach outlined disposal mc; hods. plan will not appeat in the Code of Federal
in this policy statement. Although staff may 111. Agrooment States Regulation.
revise it from time to time as experience is ,

The 1.ow. Level Radioactive Waste Policy Nuclear Regulatory Commission Staff -gained in processms petitions the pltn
Amendments Act of 1965 establishes a Impiementation of Nuclear Regulatoryoutimes a reasonable basis for accomplishing

the approach. Staff is to pubbsh revisions as national system for dealing with low level Commission Policy ca Radioactive

f/ g NUREG documents and notice the
waste disposal. The system assigns to the Weste Below Regulatoey th-e

availability of the revisions in the Federal States responsiblity for disposal capacity for $

.'Ny) Iow. level wastes not exceedmg Class C l. Introduction
'

Register.
wastes at defined in 10 CRt 61.55. Section to II. Information to Support Petitione

~As a practical matter.the pnmary
information for jushfying and supporting of the Act encourages a reduction in volume A. General

,

petitions mest be supplied by the petitioner if of such wastes subtect,to State responsiblitiy 1. to CFR Part 2 Requirements

the Commission is to act in an expedited for disposal through the option of determining 2. Environmental lmpacts

manner. If the petitioner wishes to assure that certain wastes need not go to existing 3. Economic impact on Small Entities

expedited action. the supporting information licensed disposal facilities or new sites 4 Computer Program

should be complete enough so that hcensed under to CFR Part 61 or equiv.alent 5. Scope

Commission action is primarily limited to State regulations. lf radiological safety can be B. Weste Characterisation

independent evaluation end administrativ, assured. such disposal would conserve space 1. Radiological Properties

processing. In the existing sites while new sites are 4 Other Considerations

Decision criteria for judgmg w hether to developed. ard would seve as an important 3 Totale
grant a petition involve the ove allimpacts of adjunct to volume reduction efforts in 4. Basia

the proposed action waste properties, and meeting the waste volume allocation limits 5. As law as Reasonably Achievable

. implementation of the proposed exemption. set forth in the Act. Thus, these rulemakings (At.ARAI
The following criteria address these areas. should aid the States in fulfilling their C Weste Management Options

Petitions which demonstrate that these responsibilities under the Act. Equity also D. Analyses

criteria are met should be suitable for suggests that all waste generators be able to 1. Radiological lmpacts

I expedited action. take advantage of below regulatory concern 2. Other impacts

|. 1. Disposal and treatment of the wastes as options as part of their waste management 3 Ryulatory Analysis 3

specified in the petition will result in no strategies. Generators m both Agreeement E. Recordkeepmg and Reporting
i

significant impact on the quality of the and non. Agreement States will be competmg 1. Surveys

human environment. for space in the existmg sites enj the concept 2. Reports

j 2. The maximum expected effective dose should be applicable nationwide. F. Proposed Rule

I equivalent to an individual member of the Agreement States will play an important Ul. Decision Cnteria

i public does not exceed a few mithrem per role in ensuring that the system works on a IV. Administrative Handl.ng

| year for normal operations and anticipated national basis and that it remains equitable.
y

States have been encouraging findings that' events.
!: 3 The collective doses to the entical certain westes are below regulatory concern Section 10 of the low-Level

population 6nd general population are srnali and do not have to go to low-level weste Radioactive Waste Policy Amendments
4 The potential radiological consequences sites The States have been voicing this view Act of 1985 requi*es the Nuclear

of accidents or equipment malfunction for a number of years through forums such as Regulatory Commission (NRC) to
involving the wastes and intrusion into the Conference of Radiation Control Program
disposal sites after loss of normal Directors klutemakmgs granting petitons will develop standards and procedures for

institutional controls are not sigmficant. be made a matter of compatibility for expeditious handling of petitione for,Ag
5.The exemption will result m a significant Agreement States. Consequently. rulemaking rulemaking to exempt disposal of

| '|(j| reduction in societal costs will be coordinated with the States. radioactive waste determined to be

S-0749% Uonegtnx28-AUG-86-10 $146)
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below regulatory concern.The Act also When a rulemaking action is likely to When alternate calculational !
'

requires NRC to identify information have a significant economic impact on a methodologies are used, the petitioner
1petitioners should file. The Commission substantial number of small entities. the should provide all the specific input |

Policy Statement provides general Regulatory Flexibility Act requires that needed to analyze the waste stream in - !
guidance on how to meet the _ the impacts on these small entities must = the petition using IMPACTS-BRC snd Irequirements of section 10 of the Act, be specifically addressed. (The provide a rationale for all parameter .|outlines the overall approach to be Commission's size standard for selection.. The Commission may clarify I
followed, and lists decision criteria to be identifying a small entity is $3.5 million or modify the computer code frorn time
used, implementation of the general er less in annual receipts except for to time. Petitioners chooslag to use
approach and decision criteria of the private practice physicians and NRC's code should be sure to use the

,Commission Policy Statement involves educational institutions where the current revision. The National Energy .|developing more detailed guidance and standard is $1 million or less in annual Software Center will provide changes to !procedures. In accordance with receipts for private practice physicians persons obtaining the program from the |
Commission directiong the NRC staff has and 500 employees for educational conter. Users a e encouraged to I
developed more detailed guidance and institutions. See 50 FR 50214 December comment on the code so that theirprocedures for implementation of the 9.1985.) For any rulemaking, the experience can be factored into future

1Commission Policy Statement. This staff Commission must either certify that the revisions.
guidanc.e and procedures cover: (1) rule will not economically impset or will
Information petitioners shoubt file in have no significant economic im acts on 5. Scope. The petitioner should define

support of petitions to enaba expedited small entities, or present an ena ysis of the geographic area to which the

processing (2) discussion of the decision alternatives to minimize the impacts. proposed rule should apply and the

criteria, and (3) tdministrative Because rulemakings on below reasons supporting any area less than

procedures to be followed. regulatory concern should provide relief nationalin scope.It might be possible to
just fy limiting the scope to a low. level

11. Information to Suppoc. Petitions ent i s t a actio f t is requi ement wast 8 " "

A. Genem/ enould be straightforward but it must be p}em io is ues h as p or
a '

export of wastes outside the compact or
1.10 CFR Part 2 requirements. The {dtesed state should be addressed in the) e, edi ious reparat on of thecodified information requirerrents for rationale.

petitions for rulemaking are outlined in proposed ru e responding to the petition,

fy',gua i n o the estimat
p ld subthe Commission's regulations in to CFR

economic ' ## ######'"" "
2.802(c).These tr ulations require thes
petitioner to identify the problem and impacts e small entities.The

' propose solutions, to state the evaluation should include estimates of
1. Rodiologico/ properties. The -

minimum radiological properties that
petitioner's grounds for and interest in the costs for small utitles in tenne of - should be described are the j
the action, and to provide supporting staff time and dollar costs. Any

concentration or contamination levels
information and rationale, As a practical alternatives that could accompish the
matter, the information demonstrating bjective of the petitioner s propond sad the half lives, total qucntity, and -

that the radiological health and safety rule while minimizing the economic identities of the radionuclides present.

impacts are so low as to be below impact on small muues shald be Ths chemical and physical form of the
radionuclides should be addressed. Allpresented.The evaluation should. regulatory concern must be prov ded by

~ the petitioner if the Commission is to act include an assessment of the
radionuclides present or potentially.

in an expedited manner. Petitions for incrementi recordkuping and reporting present should be specified. including
radionuclides identified as trace

rulemaking should therefore be c sts that would be associated with the
constituents.The distribution of the

submitted following the staff's petitioned rule chanbe.
radionuclides within the wastes should

supplemental guidance and procedures 4. Computerpmgrom. The computer be r.oted (e.g., surface or volume
to assure expedited action. program (IMPACT-BRC) the distribution). Mass and volume averagemm an un to2. En vi. onmentalimpacts. Petitions concentrations should also be
must enable the Commission to make a independently evaluate petitioners, presented. For incineration, the

assusmets f impa ts is based nn ,,De
radioactive content of the ash andfinding of no significant impact ondhe

quahty of the human environment. Such #""' ***t,e impacts Analysis noncombustible fraction should be
Commission findings must be based on Methodology. (NUREG/CR-3585) described. The variability as a function
an Environmental Assessment that publist .d February 1984. Petitioner * of process variation and variation
complies with to CFR 51.30 and must * * "8 " * " "*3 85 n o e to be te u rt he and bounfed. ''meet the requirements of10 CFR 51.32

C,ommission's information needs. The
These requirements include addressing 2. Other considemtions. An
the need for the proposed action, IMPACTSBRC program will be

identifying alternatives, and assessing distributed by the National Energy understanding of nonradiological

the potential environmentalimpacts of Suftware Center on floppy diskettes for properties of the waste stream is needed

the proposed action and alternatives. use on IBM-pC and compatible to assure that they are consistent with

Consistent with 10 CFR 51.41, the computers. The Center's address is 9700 the proposed disposal method and to

petitioner should submit the information South Cass Avenue. Argonne National evaluate the adequacy of the analyr's of

needed to meet these requirements and Laboratory, Argonne. Illinois 60439.The the radiological impacts. (NRC's

do so in a manner that permits users guide for IMPACTS-BRC will be deregulation of the radioactive content

independent evaluation by the published as a draft Volume 11 of would not relieve licensees from the

Commission of the data and NUREG/CR-3585. Petitioners may applicable rules of other agencies which

methodology used and the conclusions evaluate the impacts of the proposed cover the nonradiological properties.)

reached. activity using NRC's code, if desired. The petitioner should provide a detailed
description of the waste materials.

3. Economic impact on smallentitiel ' Footnotes at end of arthle- including their origin, chemical
5-074999 0007(00)(284AUG-86-lo.5149)

A-4 October 1989

. _ . _



-
.

30842 Feder:t Regist:r / Vcl; 5L No.168 / Friday, August 29, 1986 / Rules and Regulationa
=

!
'

i composition, physical state, volume, and estimated for the petitioned scope. A Considerable data and experience
fN . . mass. concentration distribution would be a should be available to allow

h The term " stream" only means wanes helpful toolin characterizing the waste characteriting the radiological content
G/ produced from a common set of stream. For example, the petitioner and composition of the waste stream

circumstances and possessing common could indicate that 10% of the wastes being addressed in the petition:The
- characteristics. It does not mean fallin the range of 1-10 picoeuries per same principles outlined in to CFR

" liquid" although the stream may be in a gram,60% fallin the 10-100 range and 61.55(a)(8) may be applied. i.e., values ,

liquid form (e.g., waste oil). The wastes 30% in the 100-1.000 range. C;uch based on direct measurements. indirect
may be resin beads, laboratory distribution wculd permit more realistic methods related to measurements. or
glassware, or any other form. Waste assessment of impacts in addition to material accountability.
form includes packages or containers conservative bounding estimates using 5 As low os is reasonably ochierrble
used to manage (i.e., store, handle. ship, maximum values. In any case, the (ALARA). The Commission's A1. ARA - |

i

or dispose) the wastes. The variability typical quantities produced per requirement in to CFR 20.1(c) applies to
and potential changes in the waste form generator and an estimate of the efforts by licensees to maintain
as a function of process variation should geographic distribution of the gererators radiation exposures and releases of !
be addressed.The variation among should be described. radioactive materials in effluents to

'

licensees thould be described and 4. Basis. The basis for the waste unrestricted areas as low is reasonably
bounded. stream characterization should be achievable.10 CFR Part 50, Appendix 1,

,

Compatibility with requirements provided. The basis for characterization describes ALARA for radioactive |
associated with the proposed of the wastes and the total quantities materials in light water reactor effluents. i
management options should be carefully produced should be described. Licensee compliance with to CFR 20.1(c) ;

presented. For example,if the petitioner Monitoring, analytical data, and is a precondition to acceptance by NRC !

proposes that the wastes be incinerated, calculations should be specified. Actual of any waste stream as exempt
the waste form should be shown to be measurements or values that can be Therefore, a descr:ption should be
compatible with the temperatures, flow related to measurements to confirm provided of reasonable procedures that
rates, feed rates, and other operating calculations are important.The waste generators would t e expected to
parameters of typicelincinerators that description of the bases should include use to rninimize radiation exposures
may be used. The petitioner should quality assurance aspects. For example, resulting from the disposalof the !
Identify the minimum requirements an the petitioner should describe the exempt weste, e i. removal of surface {
incinerator must meet to assure number of samples measured, the contamination.These procedures are |
adequate combustion.The form and representativeness of the samples, and assumed to apply priar to characterizing
volume of the ash and other residue the appropriateness of the instruments the waste to be exemped.
from incineration sheuld be described. used. The statistical confidence in the !

Similar consideration for disposal at estimates should be evaluated. lf the C. Waste Management Options '

[ sanitary landfills or hazardous weste etitioner conducted any surveys of The management options that the
. sites should be addressed. For example, icensees or relied on surveys by others Commission can deal with expeditiously,

xj wastes that include components or - to help quantify the amount and content are those described in NUREG/CR-3585. 2

properties that would qualify the waste of wastes, they should be described. Onsite options include incineration and i
as a hazardous waste under EPA rules Market information might be usefulin burial. Offsite options are municipal

!

tr 40 CFR Parts 200 through 265 should characterizing waste generation on a wssie disposal facilities (sanitary i

not be proposed for disposal at a national basis., Designation as a ' trace lar.dfills), municipal waste incinerators. I
municipallandfill. - concentration should be related t i.

The potential for recycle should be specified detection limits, but detection haurdous disposaI f,aciIities, and
hazardous waste inemerators.

presented. Possible treatment, such as limits themselves are not sufficient Pretreatment, e.g., shredding of 3shredding, the would reduce the recycle reason to dismiss trace concentrations otherwise potentially recyclable
potential should be described. Both the when methods exist to infer materials, is a potential adjunct to either
resource value (e.g., salvageable metals) concentrations,

; and the functional usefulness (e.g., For estimates of the radionuclide
onsite or offsite options. Coinbinations

|

| usable tools) should be addressed. Both content of the waste stream, the of these options can also be evaluated. .

etitioner may take advantage of For example, wastes may be incinerated
I short and long. term potentials for

recycle are of s'gnificant concern to the ficensee experience in classifyin;; on site and the ash shipped to e sanitary
landfill.The favored disposal optionsi' Commission. wastes for disposal at low level waste should be identified and fully described.

| 3. Totals. A subsequent rulemaking sites. For example,'he transuranic
!L - based upon en accepted pstition is - radionuclide content of the wastes The petitioner shuld evaluate a full

l gener'c, and the emmption willlikely be would likely be below detection litc.its, range of options.The practicality of the
used nationwide.'lf.erefore, to the but licensees have alrrady established proposed option (s) should be presented.'

exteat possible, the petitioner should scaling factors for estiraating the Waste compatibility discussed earlier is

estimate the number of NRC and transuranic content of westes as part of nne aspect. The r.ational availability

Agreement State licensees that produce complying with to CFR Part 61 waste and distribution of the option is another.

the waste, the annual volumes and classification requirements. Waste Updates on national regulations and

mass, and the total annual quantities of generators use generic scaling factors laws pertaining to the proposed option

each radion nlide that would be and factors atablished for their specific should be described and might have to
disposed of.The astimates should wastes through sophisticated analyses. be considered in selecting acceptable

include the cunent situation and the The scaling factors are used to infer the options.

likely variability over the reasonably presence and concentrations of many D. Analyses
foreseeable future. If the petition is for e radionuclides based on measurement of
proposed rule that will be limited to less only a few nuclidas. The :lassification To support and justify the submittal,

|/7 than national scope (e.g., a state or scheme in 10 CFR Part 6: isas been in each petitioner should include analyses

( ) compact region), the totals should be effect since December 1983. of the radiologicalimpacts associated

| V
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[with handling. transport. and disposal of indicate how likely the extreme case may be higher on an individual basis but *

the specific wastes. Any incremental may be). In eddition. the petitioner's the exposures and the numt>er of
nonradiologicalimpacts should be analysis should also address potential expose <8 individuals are more
assessed. Also the petitioner shodd use exposures from handling and transport predictable and the exposures are short-
the analyses to prepare and submit a accidents. The petitioner's analysis of term. The critical group should be the

: detailed regulatory analysis with the accid nts should include ah segment of the population most highly
: petition. assumptions, data, and results to exposed exclusive of radiation workers.

1. Radiologica/ impacts. The facilitate review. The potential for The other part is the general population
evaluation of radiologicalimpacts shipment of the entire waste stream to where the expected exposures and size
should distinguish between expected one or a few facilities should be of the exposed population are less
and potential exporures and events. assessed. This scenario currently exists predictable, potentialindividual .

- Impacts should be assessed for the for 10 CFR 20.306 exempted liquid exposyres are probably much smaller.
expected concentrations and quantities scintillation wastes and might result and exposures may extend over longer
of radionuclides. The petitioner should from very limited numbers of treatment timeframes. Presentation of the
quantitatively evalum the impacts from ' facihties or decontamination services. population exposures in these two parts

' the proposed waste for each option The analysis of impacts for transport, should contribute to a more meaningful
requested The petitioner should clearly handling. and disposal should include cost / benefit analysis,
relate the analytical findings to specific evaluation of this potential circumstance 2; Other impacts. The NRC action to
provisions in the recommended rule unless it can be clearly ruled out, exempt the radiological content of the
changes. For example, the basis for each As suggested in Paragraph 89 on page wastes would not relieve persons
recommended radionuclide limit shculd 20 of ICRP Publication 46 8: handling. processing. or disposing of the
be clearly explained.' Exception from regulation and wastes from requirements applicable to

The radiological impacts included in requirements on these bases should not be the nonradiological propertige. The
NUREG/CR-3585 and in NRC's used to make it possible to dispose oflarge petition should demonstrate that the
computer program (IMPACTS-BRC) quantities of radioactive materialin diluted nentadiological properties of the
cover exposures to workers and f rm. or in divided portions, causing . radioactive waste are the same as the
individual members of the public and widespread pollution which would eventually nonradioactive materials normally
cumulative population exposures. The ",p hojd handled and disposed of by the'

m do o dprogram calculates both external direct they be used to exempt activities that. by proposed methods.If the
gamma exposures and exposures from tsolation or treatment, have been made nonradiological properties are similar
ingested or Inhaled radionuclides. NRC's temporarily harmless but that imply large and the volumes of exempted waste
computer program can be used to potential for release and could atwe rise to would not impact the normal operations,
calculate the expected radiological high individual doses or hi;h collective doses. there should be ao incrementalimpacts.
impacts f.om generator activities- The analysis of expected radiological if the petitioner is pre of other
transportation, treatment, disposal impacts should clearly addrets: impacts which shou.c be considered for
operations. and post.dbposal inputs- -The maximum individual exposures. the specific wastes in the petition, the -
The program can analy7e a wide range -The critical group exposures petitioner should also address the i

of management options includFg -The cumulative population additional impacts.
onsite treatment and disposal by the exposures. 3. Regulatory analysis. In order to
generator. shipment to muckipal uaste The maximum individual exposure expedite subsequent rulemaking if the
management facilities. and shipment to evaluation should include exposures to petition is granted, the analysis should
hazardous waste management facilities. all members of the public who may be also address the topics NRC must
The program covers impacts beginning exposed beginning with the initial address in a Regulatory Analysis (e.g.,
with initial handling and treatment by handling at the generator's facility see NUREC/BR-0058, Revision L
the generator through final disposal of through post closure. Both internal " Regulatory Analysis Guidelines of the
all the radionuclides contained in the uptake and external exposures should U.S. Nuclear Regulatory Commission").8
waste stream. Sequential treatmant. be included.The individual may be a Following the Regulatory Analysis
sorting. and incineration ansite and at member of the general population (e.g., format will structure the analytical
municipal and hazardous facili'ies can consumer of contaminated ground findings, present the bases for decisiors.

. be essessed. Disposal of resulting ash water) or a person recenIng the and address the environmental
and residue is included. Post disposal exposure from his or her occupation, assessment requirements. The topics
impacts that can be calculated include Anycne who may be exposed and is not are:
releases due to intrusion. ground-water a radiation worker should be considered (1) A statement of the problem. This
migration. erosion. and leachate a member of the public. For example, a topic is the need for determining which
accumulation. The program thus worker at a sanitary landfill or a wastes may be safely disposed of by
addresses both expected and potential commercial trash truck driver would not means other than shipment to licensed
post. disposal impacts. be a radiation worker. However, low level waste sPts.

The petitioner's analysis of transport occupatic..al exposures to radiation (2) Alternatives. All reasonable
impacts should be based on a workers should be evaluated and alternatives to the proposed action
reasonably expected spacial distribution considered in the cost / ben. fit analysis should be described. The no action or
of hcensees and waste treatment and of the incrementalimpacts between status quo alternative should always be
dispos 11 facilities which will accept the disposal at a licensed facility and the included.
wastes The petitioner should address requested disposal options. (3) Consequences. This topic calls for
parameters such as average and The total population exposures can be an analysis of the impacts of each
extreme transport distances. The estimated and summed in two parts. alternative described. The factors the
petitioner's analysis should address the One part is the smaller critical group petitioner should address include costs
basis for parameter selection and (usually the occupationally exposed and benefits and practical or legal
characterize the expected patterns (e g . population) where potential axposures constraints. Cost / benefit cansiderations

,

1
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- and constreints are discussed more fully to implementation. For most radioactive address whether changes m technical
N after this listing of topics. materials, the general DOT threshold specifications or licci.ses may be

|

) (4) Dects,on rationale. This topic is a
* I'- conclusions statement that explains why. limits of 0.002 microcuries rer gramneeded.

apply. However, the DOT issued a final ., ,

the preferred alternative (s) should be rule on June 6,1985 (50 FR 23811) that F. Proposed Rule"'

adopted. amended 49 CFR Part 173 to axempt low
= (5) /mplementation. This topic covers specific activity wastes as described in The petition should include the text

the steps and schedules fo actual NRC's rules in 10 CFR 20.306. (Note that . for the proposed rule (see 10 CFR
implementation of the proposed rule.' DOT emphasized that the wastes remain 2.002(c)(1)).The proposed text should
The petitioner should address the topic subject to the provisions related to other cover at least the following:
from the waste generato/s perspective hazards; see 49 CFR 173.425(d).) (1) The quantity and/or concentration
and include surveys discussed under - limit for each radionuclide present
Topic ill.A.5. Recordkeeping and E RecordA ceping and Reporting. (trace radionuclides could be luraped
Reportin8- together with a totallimit);

A cost / benefit discussion is an . 1. Surveys. Existing regulations in i 10
(2) A method to deal withessential part of both environmental and CFR 20,201 establish general NRC radionuclide mixtures:regulatory impact considerations and is, requirements for performing surveys as

therefem essential to expedited necessary to comply with Part 20. 8g g,

handlig.The discussion should focus Licensees would have to conduct necessary to adequately define the
waste; andoa expected exposures and realistic surveys of the waste properties prior to

. concentrations or quantities of release for exempt disposal to verify (4) The specific method (s) of exempt
radionuclides. The cost / benefit - that the waste meets the prescribed disposal.
discussion should include the limits. Such survey programs might if practicable, and if the supporting
differential exposure and economic consist of (1) fairly comprehensive infe mation indicates the need, the text
ccsts between disposal at a licensed initial sampling and analysis to confirm should also address other features such
low. level waste disposal site and the that the licensee's wastes will fall below as annual hmits on each generator in
proposed option (s). It may als include the hmits. (2) periodic analysis es part of terms of volume, mass, or total
qualitative benefits. Reduced hazards a process or quality control program to radioactivity, and administrative or

. from not storing hazardous or confirm the initial findings. and (3) a procedural requirements including
combustible materials might be a routine survey program prior to release process controls, surveys, etc.. that have
benefit. Elimination or reduction of the of wastes to monitor for gross -veen discussed. The text should not
harardous properties (e.g., by irrr.gularities. To show that licensees nclude the verious dose limits used to

- incineration) could be another. can be expected to conduct compliance justify the proposed radionuclide limits.
Detrimental costs might also be surveys prior to waste trapsfer, the

(N - qualitative such as loss of space in petitioner should describe a sample 111. Decision Criteria
t j mumcipal or hazardous waste sites. The survey program.The three components

'

) economic impact on the licensed site ~ just discussed should be included, if The Commission policy statement
operations (i.e., loss of income from appropriate. for the waste stream. establishes that the followias criteria
diverted wastes) and its potential effect Records of the surveys would be should be used by staff as guidelines for
on the availability of econc:nic and safe m r.ntained for inspection. acting on a petition. Each criterion is
dispcsal should be addressed. Costs of
surveys and verifying compliance 2. Reports. The petitioner should repeated and staff v ews on

discussed under Topic II.E. assume that annual reports on aaposals implementation are iscusse .
Recordkeeping and Reporting sheuld will be required and that assoc.'ated 1. Disposal and treatment of the ,
also be covered.The cost / benefit shou'J recordkeeping to generate the repor:s wastes as specified in the petition will
also reilect As. ARA consideratwns, will be imposed. Minimum information result in no sigmficant impact on the

Radiation worker exposute. nublic in the annual reports initially might quality of the human environment.
exposure, and environmental releases include the type of waste. its volume,its - Discussion: Unless this finding can be
might be appropriate in ALARA estimated curia content, and the place ma'de during information submitted by
considerations, in weighing the and manner of disposal. Increased the petitioner, the Commission must
exposure costs and economic costs for recordkeeping and reportmg prepare an EnvironmentalImpact
light. water. cooled nuclear reactor requirements would address Statement to more fully examine the
wastes, the petitioner could use, for uncertainties in projecting future proposed action. alternatives to the
perspective, the St.000 per person rem volumes or amounts of wastes and proposed ution. and associated
guideline in 10 CFR Part ':J. Appendix 1, NRC's responsibility to consider the potentia: napacts of alternatives.
for effluent releases from these facilities. cumulative impacts of multiple Preparatmn would likely involve

The petitioner should identify any exemptions. When these requirements contractual support and would likely
legal or regulatory constraints that might are proposed. Office of Management take 2 years or more to complete. The
impact implementation of the petitioned and budget (OMD) approval is required. Commission could not act in the petition
change.The compa'ibility nf the waste To facilitate NRC filing for OMB in an expedited manner.
with the proposed method of disposal approval, the petitioner should include 2 The maximum expected effective
was discussed under Topic II.B.2. Other any duplicating or overlapping reporting
constramts might stem from Department requirements, the number and type of dose equivalent to an in6vi<iual

of Transportation (DOT) labeling, expected respondents, suggestions for member of the public does,iot e,xceed a
placarding. and manifesting mimmizing the burden. estimates of the few millitem per year for norma

requirements for radioactive materials. staff hourt and costs to prepare the opnations and anticipated events.

Since the receiving facility will not be reports and keep the records, and a brief Discussion: The effective dose

'' O |icensed to receive radioactive descriphon of the basis for the equivalent means the ICRP Publication
'

) materials. this could be an impediment estimates. The petitioner should also 2ti and 30 2 sem of the dose from

%|
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external exposure and the dose incurred health effects. this level of risk corresponds objectives include annual total body
i. from that year's intake of radionuclides. to an annual dose of the order of 0.1 mSv |10 doses of 3 millitems for liquid rfiluents

While a range of 1-10 millirem per year milbrmL and 5 millirems for gaseous effluents. If
might be acceptable, a one millirem dose H "'"'' '" * 81 prachcal cases. the need onsite incineration at reactors is
would facilitate expedited processing. I[,,'* [n't. to petitioned for as a spect(ieql disposal

'" "'
,m c de h er s rliigher doses may require more waste stream should be subject to control option. the petitioner should address

extensive justification. Based on a Consideration should be given to the need fer how the proposed activity. combined
mortality risk coefficient for induced any opti:nization of radiation protection and with all other effluents from the sites,
cancer a.ed hereditary effects of 2x10-* to the possibility that many practices and would not exceed the design objective
per rem (ICRP Publication 26). radiation sources of the same kind could combine now doses in Appendix I to 10 CFR Part 50. i
exposure at a leve! of milbrem per year or in the future so that their total effect may y.g.h & N de to b cWal

',8',R '",I', , n an$ lin idu , equ valent population and general population are
' '" "8h ac our"would result in an annual mortahty risk

of 2x10"(l.e,2x' effects /remx-8 tem /
below 01 mSv l10 milhremj to individuals in small.

year). the er tical group. This may involve Discussion: An additional advantage i

,

The EPA is developing criterio for .ssessments of dose commitments and of the when individual doses are no more than
'

identifying low. level radioactive waste collectn e dose per unit practice or source. in 1 millirem per year is that the collective 4that may be below regulatory concern order to ensure that thc indivfdual dose
as part of that agency's development of requirement will not be exceeded now or in doses are then summations over very i

*

general environmental standards for the future. It seems abr 1st certain that the small exposures. The collective dose '

low-level waste disposal. The EPA total annual dose to a single individual from evaluation is primarily for information
published an Advance Notice of exempted : urces win be less than ten times purposes. cost / benefit conciderations.

the contnbution from the exempted source and to confirm the finding of noProposed Rulemakin8 on August 31,1983 giving the highest individual dose. This significant impact on the quality of the(48 FR 39563) and currently hopes to aspect could, therefore, be allowed for by human enuronment. This determination !publish roposed standards in early reducing the annualindividual dose
will be made based on in(ormation1987. Ot er EPA standards that the exemption critenon from o.1 to 0.01 mSv [to

doses can be compared to are the Clean to 1 milhrem].
available during the review of each

Air Act radioactive release standard of petition in concert with criterion 5. Staff
The NRC staff recognizes that at times, notes that the United Kingdom policy on25 millirems per year in 40 CI'R Part 61 human teactions are not so strictly individual dose limits includes an

; and the uranium fuel cycle annual whole governed by quantative considerations associated collective dose criterion. ?

,

; bo y limit of "S millirems in 40 CFR 190. as the ICRP excerpt suggests. (The collective dose criterion must bene millirem is very small when Nevertheless, the 10'' per year value met in addition to the individual limits). I

'

seems about as low as pracucable- In ICRP Publication 46. a similara kgroun doses om and seems t I wt justi y significant criterion is stated. !terrestrial sources. Background doses in
I

the United States are typically in the 'T,)n ted k$ 1 4.The potential radiological
8 's f4a io

.100-120 millirems per year sange Radiological Protection Board has consequences of accidents or equipment
~

,

ma nch n in ng wastes ad! exclusive of the long doses from radon. issued generic guidance on de minimis intrusion into disposal sites after loss of
4

One millirem is also small when dose levels (ASP-7, January 1985) * that n rmalinstitutional controls are not jcompared to the annual 500 millirem has status similar to Fedcral Radiation
dose limit for individual members of the significant.Guidance issued by the President in this 3goneral public in Federal Radiation

countrv. The Board identified effective Discussion: Potential doses from '

Coancil guidance. dose equivalents of 5 millirem per year accidents or intrusion should be weil1

An important feature is that doses of as insignificant when members of the within public exposure limits and take j
up to 1 millirem from the individual public make their decisions. The 5 into account the probability or
petition should minimize concerns over millitem limit represents the total dose possibility of such events. In a statement
exposure to multiple exempted waste contribution from all exempted dated April 20,1986,* the International ;

streams. ICRp Publication 48 addressed
individual dose limits and other issues

practices. For individual practices, the Commission on Radiological Protee. tion

Board divided by 10 (i.e.,0.5 millirem f!CRP) stated that the ICRP's present
,

related to exemptions and stated, in per year) to account for exposures from view is that the principal dose limit for -

paragraphs 83 and 84 on page 19: multiple practices. These limits are members of the public is.100 millirems in
Many radiation exposures routinely applied generically. Less conservatism a year.The ICRP further stated that the

encountered in radiation protection. under the well defined circumstances 500 millirem limit from ICRP Publication
particularly those received by members of the associated with specific waste streams 20 could be used as a subsidiary limit
pubhc. are very small by compenson with
dose hmits or natural background, and are and disposal options envisaged in this provided the lifetime average does not :

well belaw dose levels at which the NRC statement seems justif ed In a exceed the principal limit. j

appearance of deleier ous health effec;s has proposed policy statement dated May 0, Consequently, potential exposures from '

been demonstrated. In individual.related 1985.' the Canadian Atomic Energy accidents or unexpected events would 4
'

assessments. it is widely recognized that Control Board specifically addressed be more easily justified if they are we11
there are radiation doses that are so small disposal of specific wastes that are of no below 100 millirem per year principal

limit.that they involve risks that would be regulatory concern. An individualdoes
regarded as neghgebte by the exposed limit of 5 millirems per year was 5. The exemption will result in a,

individuals. Studies of comparative nske proposd for this limited application. significant reduction in societal costs.}

7$",ced b di)atj" n aI'al A maximum individual exposure of 1 C;'scussion: When the economic ande P" ' '
l

p,

probability of dea.h of the order of 10'per millitem per year is also consistent with exposure costs associated with the
A pendix 1 to 10 CFR Part 50. Appendix exemption are compared to disposal at aPyear or less is not taken into account by

' Ldividuals in their decisions as to actions I specifas design objective doses for licensed low-level waste site there
that could influence their nsks Using operational light. water. cooled nuclear should be a significant reduction in

| nunded dose response factors for induced power reactor effluents. These design cos ts.

S-o7ew 00t ito0K2s-AU%86-to S2 0%
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8. The weste is competitle with the - and projected weste characteristics. expeditious action on the petitions. In 1
'

fm proposed treatment and disposal reporting on the wastes actually addition the Handbook notes general
sj Y- options. .

disposal will be important and should grant petitione should be published in 6-
transferred for below regulatory concern scheduling advice that proposed rules to

ss /F Discussion:This criterion relates to
'V'

the nonradiological properties of the be practical. 12 months after accepstce and *
w sies. For example, disposal of 12. The offsite treatment or disposal publication for comment. Proposed rules
radioactive wastes that 6 iso qualify as a medium (e g.. sanitary landfill) does not will be forwarded to the Commission on
nonradiological hazardous material need to be controlled or monitored for a 6-month schedule to the extent
should be proposed for disposal radiation protection purposes. permitted by resource limits. the nature
methods in accord with epa regulations Discussion:The evaluation of and extent of public comments, and
(e.g., incineration or disposal at a expected exposures should provide the internal Control of Rulemakings
hazardous weste facility). Also, wastes basis for meeting this criterion. procedures. Rulemakings involving
proposed for incineration should be However, this is an area where NRC power reactors must be reviewed by the
combustible and wastes proposed for will have a continuing responsibility as Committee on Review of Generic
landfills should be appropriate for ' multiple petitions are processed. Requirements prior to publication.
disposalin typic 6ilandfills anywhere in Reporting on actual disposals will help Proposed rules involving reactors will
the nation.- NRC address this responsibility and- therefore be forwardsd to the

7.The exemption is useful on a monitor the adequacy of the limite Commission on a 7 month schedule to -
national scale,i.e.. It is likely to be used included in the exempted disposals. the extent permitted by resources,
bv a category of licensees or at least a 13.The methods and procedures used comments, and approval procedures. In
sicrdlicant portion of a category. to manage the wastes and to assess the both cases, every effort will be made to

Discussion: Rulemaking is usually not impacts are no different from those that publish proposed rules no later than 12
warranted for wastes involving a single would be applied to the corresponding months after noticing for public
liwnsee, whether a continuing disposal unconteminated materials. comment.
activity or a one time disposal. Such Discussion: Since the receiving facility Although the procedures in Part11 of
proposals by individuallicensees are will not be licensed for radioactive NUREG/BR-0053 include fast tracknormally processed as licenring actions materials, special handling or measures processing. the nature of the anticipated - .

under 10 CFR 20.302(a), should not be required at the processing petitions do not full comply with the
8. The radiological properties of the or disposal sites because of the decision criteria to follow this

waste stream have been characterized - radioactive content of the wastes. This
*y'y,*,","g'the key features of theon a national basis, the variability has criterion also means that realistic g

bee,n projected. and the range of assumptions about the disposal methods handling procedures incluce the
vanaWn will not invalidate supporting have been made in estimating following steps for complete end fully <

. analyses. exposures. supported petitions.Discussion:One of t;ie merits of 14. There are no regulatory or legal
. -n( dealing with specific waste streams is!! obstacles to use of the proposed tb "himrs ma e '

'/ that the actual properties of the waste treatment or disposal methods. P ,

stream can be relied upon in estimating Discussion: To have practical use, the filing a petition for rulemakirg Aquests
o oce i ma e himpacts rather than conservative disposal option must be available. For { con -

bcunding parameters.The specific example.if all hazardous waste
of Rules and Records. Office ofpathways that must be considered can facilities that accept offsite wastes are Administration, U.S. Nucleer Regulatory jbe limited to manageable numbers. The closed or are not ressonably distributed.

expected fate can be credibly limited the practicality of an exemption to allow Commission. Washington DC 10555. ;
Attentiom Chief. Rules and Prsceduresbased on the properties, disposal at such sites is questionable.

9.The waste characterization is based Since the receiving facility will not be Branch.

on data o. real wastes. licensed for radioactive materials. 2. Petitions should be s+ tessed to:~

Discussion: Actual data on real waste shipments to landfills or hazardous The Secretary. U.S. Nuclear Regulatory
I provide reasonable naurance that the waste facilities should not require Commission. Washington. DC 20555,

I waste characterizatloa is accurate. identification as radioactive materials. Attention: Docketing and Service
Branch. In keeping with 10 CFR 2.802(f).l' 10.The disposed form of the waste IV. Administrative Handling petitioners will be promptly informed ifhu negligible potential for recycle. ,

Discussiott: Eliminating the Agency procedures for expeditious the petition meets the threshold

i uncertainties associated with recycle is handling of petitions for rulemaking requirements for a petition for
| necessary to expeditious handling. were initially published in 1982 in rulemaking in to CFR 2.802(c) and can

.'

|' Specifying specific wastes and specific NUREG/BR-0053. " Regulations be processed in accordance with this
methods of disposal narrows the Handbook."5 The procedures are implementation plan. Ordinarily this jl

pathways and timeframes to co.?eined in Pa t ti of the Handbook determination will be made within 30
manageable numbers. and were most recently revised in days after receipt of the petition.

11. Licensees can establish effective. September 1985. Because of resource 3. Following this detennination, the
licensable, and inspectable programs fo' limitations and other factors, these petition will be noticed in the Federal
the waste prior to transfer to procedures have not been fully Register for a public comment period of
demonstrate compliance, implemented. Petidons for rulemaking at least 60 days.

Discussion: Survey programs and submitted in accordance with the 4.The petitioner will be provided
': quality control programs will be needed Commission's policy statement and this copies of all comments received.

| to provide resoonable assurance that staff implementation plan mil be scheduling information, and periodic
|- actual wastes disposed of under an processed in full compliance with these status reports.

exemption rule meet the specified pn,cedures. These procedures coumed The procedures in NUREG/BR-0053
parameters. Since disposal would be with agency policy te complete s's also include the process for dental and(O( exempted based on both established rulemaking within 2 years will rovide withdrawal of petitions.t

| C
sem conce:

1
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Footness:

i' ' Copies of NUREC/BR-0053.NUREC/BR.
-p- 0C58 and NUREC/CR45s5 may be purchased .

"

' through the U.S. Government Printing Off:ce
,- ' by callmg (202| 275-2060 or by writ ng to the+

-

< U.S. Government Printing Office. P.O. Box .
37082. Washington, DC 20013-7082, Copies
may also be purchased from the National

... . TechnicalInformation Service. U.S. .-
0 Department of Commerce 5185 Port Royal
.. Road. Springfield. VA 22181. Copies are .
'(; available for inspection and/or copying for a

fee in the NRC Pubhc Document Room.1717
:. H Street, fiW, Washington. DC 20555.

8 ICRP Pubhcation 48 " Radiation. -
Protection Principles for the Disposal of Solid -
Medioactive Waste." adopted luly 1985.

* lCRP Pubhcation 28. " Recommendations
of the International Commission on '
Radiological Protection." adopted January 17, -

11977. ICRP Publicalion 30. " Limits for intake
of Radionuchdes by Workers." adopted july

.

1978..
i * Copies of the United Kingdom's document {I.

are available for inspection as enclosures to
SECY-65-147A (relating to 10 CFR Part 20)
dated July 25,1985 in the Commission's
Public Document Room.1717 H Street NW.
Washington DC 20555.The United Kingdom .
documents are available for sale from: Her

' Majesty's Stationery Office. P.O. Box $69c
London SE19NH. United Kingdom, as Advice
document ASP-7 and a related technical

- : report. *The Sigmficance of Small Doses of
Radiation to Members of the Publie/' NRPB '
R175.

* Copies of the Canadian document are
3available for inspection as an enclosure to-

.!
| SECV-85-147A (relating to 10 CFR Part 20) !

dated July 25.1985 in the Commission's - )|

Public Document Room.1717 H Street NW, H
; Washington. DC 20555. The Canadian '

document was issued as Consultative
' Document C-65. "The Basis for Exempting the

-

;
; Disposal of Certain Radioactive Materials

{
from Licensing" by the Atomic Energy

|! ' Control Board. P.O. Box 1048. Ottawa,
Ontario, Canada. KIP 559.

i * 1CRP/85/G-03. " Statement from the 1985'

Paris Meeting of the International -
Commission on Radiological Protect," 1985-
04-28.

-- (FR Doc. 86-19550 Filed b2088; 8 45 am)
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PART 1610-{ AMENDED) taken to cnmply with the mandate in the - 'the Atomic Energy Act of1954, as
Uranium Mill Tailings Radiation Control amended I AEA) (42 U.S.C. 2022): section

.A} 1.The authority citat. ion for 7 CFR Act and the NRC Authorization Act for 275b was added by section 206 of Pub. l
1610 continues to read:;"j FY 1983 to conform the NRC regulations 95-604, the Uranium Mill Tailings

. Authority: es Stat. :9 et seq : 7 (LS C. 931 et to the standards promulgated by the Radiation Control Act of1978
seq.: as amended et Pub. L 9}-32,87 Stat 65 et EPA. (UMTRCAj.These EPA regulations -
'"'l ' ' arrrcTIVE Daft: December 14.1987, included, by cross. reference, certain

2. The text of 51610.5 is designated as ApoREss: Comments receis ed on the regulations issued by EPA under the
paragraph (a) and new paragraph (b) . advance notice of proposed rulemaking Solid Waste Disposal Act (SWDA).
added to read as follows: and proposed rule may be examined at Under section 18(a) of Pub. L 97-415. the

the Commission's Public Docket Room. Nuclear Regulatory Commission -
$ 1610.5 Concurrent REA and Bank loans. 171711 Street NW., Washington. DC Authorization Act for fiscal years 198.
I*I . .

. between 7:30 am and 4:15 pm weekdays, and 1983, the Commission was directed
) Except as previJ d below, notes c7[ to conform its rcgulations to EPA's withy

"

or of er De$e ber1 987 hal rov de Robert Fonner Office of the General notice and opportunity for public

that each advance thereunder shall bear Counsel. telephone (301) 492-8692, or comment.

b"d, additional action that the
The

Interest at the cost of money rate Kitty S. Dragonette. Division of Low.
"NM*D"dD#,Mddetermined by the Governor, prevailing kd D * DW". Nuclearat the time of such advance.The interest Decommissioning. U.S tailings regulations for ground. water

rate will be determined monthl.s by the Regulatory Commission. % ashington, protection was the subject of an
DC 20555, telephone (301) 427-4763. advance notice of proposed rulemak, gmGovernor. Existing unpracessed loan
sVPPcAMENTARY INFORM ATION: (ANPRM) published for comment on

applications that have progressed to the
1. Backgr und. November 26,1904 (49 FR 46425). Thestage ihat the appIicant has been

. 11. Desenption of Proposed Amendments. NRC issued a notice of proposednotified in wnting of the characten. tics III. Overview of Crmments in Response to rulemaking on ground. water protection
.

s

of the loan by the publication date of the Propced Rule. on July 8.1980 (51 FR 24697).this rule, will be processed in IV. Genera 11ssues.
accordance with the previous rule at the V. Comments on Specific Proposed II. Description of Proposed Amendments
option of the applicant.The fixed Modtfications to Appendix A of to CFR

interest rate for these loans will be the Part40 The EPA requirements in 40 CFR Port

current RTB rate of seven and one half VI. Agency Concurrences. 192 (48 FR 45920) included, by cross.
vil Impact of the Amendments. reference, ground. water protection(7.5) percent. Such applicants must A. F ndmg of No Sigmficant Environmental standards in 40 CFR Part 264. Part 264notify the Governor in writing of the

p). exercise of such option by December 18.
D. !mpacbesented in Proposed Rale, was promulgated by the EPA pursuant

1987 or such loans shall be processeJ in Vill. Paperworli Reductinn Act Statement. to authority providel by the Resource/
( ! accordance with the above rule. The IX. Regulatory Flexibihty Certification. Conservation and Recovery Act

RTB can not assure that requisitions for X. Ust of Subiects in to CFR Part 40. (RCRA), which amended the SWDA,#

advance received after the 16th of the Al Mod'fications Part 264 itself contains references to
ther EPA rules and a number ofmonth will be advanced in that month. 1. Background internal cross references. The proposed

Dated November 9.198r. The Nuclear Regulatory Commission modifications were intended to conform
lack Van Mark. (NRC or Commission)is issuina the NRC rules to the provisions of 40
Actm; Covernor. Rural Telephone Bank additional modifications to its CFR Part 192 not addressed in the
(FR Doc. 87 26309 Filed 11-12-ar: e 45 nml regulations for the purpose of earlier conforming action (50 FR 4182
esumo coes me.is m conforming them to generally applicable October 16.1985). The followmg specifir
- _ _ . . _____

requirements promulgated by the sections of 40 CFR Part 264 were
Environmental Protection Agency (EPA). proposed for incorporation m modified

NUCLEAR REGUI.ATORY The EPA requirements contamed in text form into Appendix A.(Note that 4n
COMMISSION Subparts D and E of 40 CFR Part 192 (48 CFR Part 192 incorporated SWDA rules

FR 45926: October 7.1983) apply to the as codified on january 1.1983.) EPA
10 CFR Part 40 management of uranium and thorium imposed these sections in its final

byproduct material and became standards published October 7,1983 (48
Uranium Mill Tallings Regulations; effective for NRC and Agreement State FR 45942).
Ground Water Protection and Other licensees and license appbcants on
Issues December 6.1983. This action modifies Subpart F.-

existing regulations of the Commission 40 CFR 264.92 Ground. water

AGENCY: Nuclear Regulatory to incorporate the EPA ground. water protection standard.
Commission, protection requirements found in 40 CFR 40 CFR 264.93 Hazardous constituents.

Action: Final rule. Part 192. The affected Commission 40 CFR 264.94 Concentration limits,
regulations are contained in Appendix A 40 CFR 264.100 Corrective action

SUMMARY:The Nuclear Regulatory to 10 CFR Part 40, which was program.
Commission (NRC)is amending its promulgated in final form on October 3.

SubEart C'-regulations gosetning the disposal of 1980 (45 FR 85521) and amended on
ur:mium mill taihngs. The changes October 16.1985 (50 FR 41852) to

40 CB 264.111 Closure performance
standard.incorporate into existing NRC conform to the provisions of the EPA

r"gulations the ground. water protection standards affecting matters other than Subpart K:
/O regulations published by the ground water protection. 40 CFR 264.221 Design and operating

g ) Environmental Protection Agency (EPA) EPA developed and issued its requirements for surface
V for these wastes.This action is being ragulations pursunnt to section 275b. of impoundments.

B-1 October 1989



I7

43554 Federal Register f Vol. 52. ND. 219 / Friday. November 13, 1987 / Rules and Reguhtions
i

EPA suggested that NRC address the applied to rnill tallings. in addition to the program. ;
L -~ following specific sectione in specific SWDA rules referenced in 40 Subpart G:

Implementing the liste.1 imposed CFR Part 192. %ese later are subject to 40 CFR 2M.117 Post. closure care and
sections. However. EPA did not make confonnance pursuant to sections Ma(2) use of property,'

: them legally binding requirements on - and 2 5ft3)of the Atomic Energy Act. Subpart K:
- NRC and Agreement States mill
- licensees and they were not included in ~ Some of the additional matters to be

40 CFR 2M.226 Monitoring and
reviewed are found in the following EPA inspection.

L the proposed rule. NRC will review rules: 40 CFR 2M.228 Closure and post.
| these and other SWDA regulations Subpart F: closure carec
h intensively for their potential- 40 Cm 264.91 Required programs. The information set out in Table 1
l. . application to mill tailings dispc,salin 40 CFR 264.95 Point of compliance, shows Se status of the specific ground.

complying with section 84a(3).This 40 CFR 264.96 Compliance period, water provisions imposed by EPAl

provision of the Atomic Energy Act - 40 CFR 204.97 General ground water - regulationa and indicates the location of
.

' requires the NRC to review the full suite monitoring requirements, the provision in the changes to NRC's
of SWDA requirements for comparable - 40 CFR 264.98 Detection monitoring rules. INote that the clarifying changes
hazardous materials in order to program. to the final rule do not affect the '

ascertain which,if any,should be 40 CFR 2M.99 Compliance monitoring information provided in the table.)

TAna 1.-AnArtowsH!P or 40 CFR AND 10 CFR PROVISJONS
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Ill Overview of Comments in Response Imers and industry opposed the use of view that NRC should incorporate those
y to the Proposed Rule synthetic liners. Comn.ents on the additional provisions of the SWDA rules

/ The NRC issued a notice of proposed secondary standard were also listed as appropriate for NRC to address
'

rulemaking on ground water protection extensive. Industry commented that the in EPA's October 7.1983 final rule notice

for uranium mills on July B.1986 (51 FR focus of the standard is ground water (see 48 FR 45942). EPA objected to

240W). The comment period on the naturally present before operations NRC's reliance on policies or license

proposed rule originall) expired on began. The provisions dealing with how conditions to fulfill SWDA
to establish which constituents to comparability until additionalSeptember 8.1986 but was extended

- until November 7.19% (51 FR 32217; monitor were particularly confusing to ndemaking is undertaken because of
commenters.The exclusion of EPA site- lack of opportunity for EPA concurrenceSeptember 10,1986). Twelve

' commenters responded with thirteen specific concurrences on alternate as required by section 84al3). EPA also

sets of comments Respondents included e ncentrution hmits and delisting of commented that none of EPNs

three environmental or public interest hazardous constituents was opposed by regulatory decisions concerning other

groups. four industrial representeth es. EPA and environmental groups and mining or milhng wastes have rcy

three states, the EPA. and the supported by industry. NRC's relevance to NRC's decisions on scope -
interpretation of the flexibility afforded and industry commented that these EPADepartment of the Interior,

Corcments were offered on both by section 84c of the AEA continues to decisions are relevant and support
be controversial. Environmental deferring discretionary rulemaking bygeneral issues and the specific changes

in the proposed rule and reflected commenters opposed the option for NRC.

diverse views. The general issues alternate concentrations and expressed Response:The Commission agrees

meluded the scope of the rulemaking. concern over delays in implementing that this conforming action does not

. the EPA standards, implementation and corrective action programs. The only fully satisfy section 84a(3) and that a
enforcement of the standards, and other area where consensus appeared was third round of rulemaking will probably

miscellt.mus topics. Most of the that the list of constituents in proposed be necessary to comply fully.The
Critenon 13 should be shortened to Commission also agreet that regulationgeneralissN comments were
focus on constituents of concern at mill of ground. water contamination from millrestatements of earlier views on the

,

same issue. No major new issues were tailings sites. tailings impoundments is warranted but
A staff analys,s of all the comments considers the real Isrue b be best use ofiraised that had not been aired in one or

received is available in the NRC's Public resources and the Irvel of detail neededmore of the previous rulemaking nctions
associated with NRC's conformance to D cument Room.The fol!owing to accomplish effective regulation. The

discussion summarizes and responds to Commission cunriders that the mostthe EPA standards.
The scope of the proposed rule was all comments of major or generic responaible use of limited resources is

/N limited to incorporating requirements significance and to all comments that to: (1) Complete conformance. (2) not

j legally imposed by 40 CFR Part 192 into prompted additional rule changes. duphcate major work EPA is doing. (3)

,~j- NRC rules. General requirements to IV. General Issues focus on site-specific implementation'

address section 84a(3)of the AEA
and enforcement of the basic standardt,

requirements for comparability with SCOPE of RulemaAm.s at existing sites and (4) use the
EPA requirementr for similar materials Comments: An environmental group collective NRC aad Agreement State

under SWDA were not proposed. Some urged NRC not to defer development of implementation experience to provide a
commenters erged NRC to evand the detailed prescriptive RCRA comparable more sound basis for future section
scope of the rulemaking and others requirements under section 84a(3) of the Ma(3) rule-aking.
agreed with NRC's proposed rule. AEA. EPA urged NRC to promptly Detailed egulations would not
Commenters offe ed both supportise schedule a third rulemaking or other eliminate the licensee's right to propose
and opposing comments on the overall action requiring EPA concurrence to alternative implementation requirements
strategy reflected by the EPA comply with section B4a(3)if the under section 84c and use this means to
regulations and on spectfic prosistons of proposed rule is not expandsd. The contest and delay implementation. The
those regulations. Implementation and Department of theIntenor suggested Commission agrees with commenters
enforcement issues included concern that a five year delay in re examining that detailed regulations could provide
about the duni regulation resulting from the need for comparable rulemaking licensees with a better understandmg of

,

recent EPA rulemaking in 40 CFR Part 61 may be too long in view of the rapid what is expected and could reduce the'

on mill operations. chanFes occurnng in the field and burden on licensees to develop
The proposed rule included changes to suggested re examination in two years. alternatives. llowever, the site specific

the Introduction and Criteria 5. 6. and 7 Indu try commenters supported and technical problems described by
of Appendix A and the addition of new deferring discretionary rulemaking to commenters emphasize the difficulty of
Criterion 13. Comments were offered on add additional RCRA requirements, addressing these matters in regulations.

each. Comments addressed four of the Arguments in support of expanded The view that the nonviability of the
14 proposed definitions in the scope included the existing and industry is a temporary matter is not
Introduction. Industry was concerned potential ground water contamination at reflected in the Secretary of Energy's
about the cont.equences of defining the mill sites, the view that li.:ensees will latest finding on vlubility or with the
saturated zonco from leaking contest site specific decisions and State of Wyoming's assessment of the
impoundments as aqdiers. guidance documents and delay future of the industry in that State. In
Ensironmentil commenters urged a implementation. and expectation that Secretary John S. Herrington's letter to
point of cornplinnte closer to the tne industry wdl recover from its the President dated December 19.1986.
Impoutidments. Comments on the depressed state based on Department of he stated that "I have determined that

f7 primary design standard were extensive Energy (DOE) actions. EPA commented for the calendar year 1985, the domestic
,

) and da ergent. For example. that the proposed rule does not fulfill uranium mining and milling industry>

(f ennronmental groups objected to NRC's responsibilities under section was not viable." in a November 1986
flexibihty for alternatn es to synthetic 84u(3) of the AFA EPA restated the report. Wyoming stated "* * * it seems

L
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i unlikely that the uranium mining and remote location. deep ground water, and on the proposed alternative. agency
3 milling industry will ever again play a backfitting to existing sites. procedures provide an avenue for

significant role in Wyoming's mineral ' When NRC should initiate a third review.
(conomy.The reserves are here. but rulemaking is difficult to specify. For Industry is correct that EPA s Cleanmarket and competition factors make example. EPA hops to propose Air Act standards in 40 CFR Part 61the future appear bleak, to say the regulations for other mining and milling require site. spec 5fic EPA actions, e.g.,
lea st.". wastes by mid 1988. The timing for a EPA approval to construct a new

The additional regulations that EPA final EPA rule statistical tests is mpoundment. The EPA 40 CFR Part 61
and others suggested NRC address are uncertain. EPA may also initiate standards incorporate the ground. water
undergcing major revision by EPA. 40 additional rulemaking on monitoring on protection standards in 40 DFR 192.32(a);
CFR 264.98 and 26499 are two sections other relevant topics as these standards

thus. both EPA and NRC will besuggested for incorporation into NRC . ate implemented. Recovery of the implementing and enforcing these
rules to address section 84a(3) SWDA industry remains uncertain. The
t.omparability. However, a final EPA . recommendation to reassess m two

standards. NRC has no legal basis to
challenge this dual regulation. NRC -

rule (July 8.1987; 52 FR 25942) years 1,nstead of five has ment. The jurisdictional arguments rejecting EPAsignificantly changed these provisions. Commission will periodically reassess
They did require analyses of all to CFR (e.g., about every two years) the s te specif c actions are based on EPA ~

Part 261, Appendix Vill constituents question of when a third rulemaking actions under the Atomic Energy Act
(i.e., the list in Criterion 13 of this should be initiated. and have no applicability to EPA Clean

Air Act actions.rulemaking without the 40 CFR 192 Comments on e CFR Port M2
additions). In the proposed rule (July 24

.
Other

1988; 51 FR 26632) EPA acknowledged Comments: Comments on the basic
major practical and technical problems value validity, lawfulness.or Cor. ments: A State commented thut
with these analyses. The final rule notes appropriateness of EPA's regulations NRC should view the requirement for
the evolving nature of these specific were explicitly not requested. However, compatible Agreement State regulation,

n d " ' f commentus offered comments on the to the extent practicable, as giving
is oQs overall strategy reflected by the EPA Agreement $ates rulemaking latitudeg em gp hed by ETA

,

August 20.1986 (51 FR 29812) addresses * regulations and on specific parts of the when warranted by the economic
h I diff mgulations imposed.The latters are burden on State agencies. Another State

pres ptive statist ca test ncluded in discussed later under the specific comroented that "it should be clear that
40 CFR Part 264. This test is included in pr posed modifications. A public where States standards are more

.

h 1 intenst group commented that a more stringent than Federal standards then
shoYa clearly defined and Protective purpose the State standards should apply."ress. prop se P le
addressing some of the difficulties was is needed based on protection of all Response The first State appears to.
published August 24.1987 (52 FR 31948) ground water regardless of qua'ity with be suggesting that the resource burden
for public comment.The Commission n pr visions for any flexibility. of issuing regulations that are

' views the acknowledged technical Response: Such a change in strategy compatible with the Commission's
difficulties with these provisions of 40 w uld mquire EPA to change 40 CFR should be considered and might be
CFR Pnrt 264 to be sufficient reason to

Part 192 and referenced regulations and sufficient grounds for the State not to
delay conformance to them. NRC should is heefom outside the scope of this adopt compatible regulations. The

" 'I *
not duplicate the EPA effort by trying to Commission does not read section 2 4a
dtvelop the technical, environmental. Implementation andEnforcement of the AEA as providing this
and cost / benefit analyses to support Comments: An environmental group consideration. Agreement States will
similar rulemakings. urged the NRC to reiterate that 40 CFR needt amend their regulations.

Prior to NRC's establishment of Part 192 is directly in force on NRC and Ifowever, as reflected in 10 CFR .
" general requirements." NRC can Agreement State licensees and to 150 31(d). States may adopt alternatp,the
monitor EPA's rulemaking and consult aggressively enforce those standards. Seneric or site specific standards wi
en specific lasues as necessary. Industry urged more responsiveness to Commission approval and pubhc notice.

EPA has issued two notices on site specific alternatives proposed by The second State seems to be
regulation of other mining and milling licensees. Industry identified the overlap addressing the circumstance when NRC
wastes: (1) 51 FR 24496; july 3.1986 and between recent EPA Clean Air Act work and a non-Agreement State are
(2) 51 FR 36233: October 9,1986. EPA is practice standards for mills added to 40 regulating the same constituent under
correct that these notices have no direct CFR Part 61 ($1 FR 34056; Sep' ember 21. concurrent jurisdiction but have
legal bearing on NRC and Agreement 1986) and NRC's implementation and different numericallimits and legal,

State licensees. EPA is addressing how enforcement of 40 CFR Part 192 and bases. NRC would have no authority to
'

it plans to regulate mining and milling expressed concern about NRC's implement and enforce the more
wastes other than uranium and thorium continued ability to consider site stringent State limit. NRC has not
mill tailings. Based on technical specific alternatives, asserted Federal preemption that would
considerations. however, the Response:The Commiss!on is preclude the State from implementing
Commission continues to anticipate that implementing and enforcinp the EPA and enforcing its ground. water
EPA's developments in this area may be standards as required by law.The protection requirements at mill sites for
relevant to implementation of 40 CFR language in sectior' Mc of the AEA was non-radiological contaminants. State
Part 192 and to additional requirements incorporated ir.to the Introduction of standards would be preempted only if in
that the Commission may establish Appendiv. A to 10 CFR Part 40. The NRC direct confhct with the Federal
under section 64a(3) of the AEA. is tbs obligated to consider ef te-specific standards.
Common technical aspects apparent alternatives proposcd by licensees by Comment: Only one commenter
from these 1986 notices concern law and egency rules. lf a licesee addressed the cost / benefit information
volumes. Impoundment size, climate, disagrees with the Ate specific decision in the notice and that comment was
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/ \ limited to a legal view that the analysis impacts from the zones and is consistent effective date of December 6.1983.Thus

(%-)
was not required. with EPA's consideration of the system licensees were bound by the September

Response. The Commission agrees of aquifers at the site in the definition of date whether so stated in NRC's
that no analysis was required and so uppermost sqiufer and EPA's - regulations or not, therefore, the date is
stated in the proposed rule. " Groundwater Protection Strategy." not retroactive.

August 1984 provided by EPA in the . Comment: One commenter suggestedV. Comments on Specific Proposed agency a comments on the ANPRM lt Ls that NRC develop more strmgentModifications to Appendix A of10 CFR also consistent with the EPA discussion requirements for " point of compliance"Part 40 of comments on the terrn " aquifer" in than those imposed by EPA's full suite
Introduction the July 26.1932 rulemaking on 40 CFR of SWDA regulations. For example.

Parts 123. 260. 261, and 265 (47 FR 32289) designation of a horizontal plane in theDefinitions of14 terms were proposed in that near surface soils saturated only unsaturated zone under theas additions to the Introduction. as a result af disposal activity mey not impoundment rather than EPA's.Comments were received on four of the t>e the uppermost aquifer of concern- uppermost aquifer and a location thatdefinitions: Aquifer, existing portion, Licensees w uld be expected to show provides at least two years of plumeground water.and point of compliance. that the zones are not and will not be travel time before the plume wouldComments: Industry comments urged
I ' I reac the site boundary were suggested.changes to clarify that temporary C['o d tand i sc

compliance,,No definition for ' point of
Responseaquifers from impoundment seepage to surface waters, and that the zone will

was imposed by 40 CFRshould not be considered aquifers and remain confined to land under long. term
Part 192. The proposed definition wasthat a beneficial use criterion be applied government ownership and control. For

to , ground water, example. licensees may be able to !ntended to be procedural and was
Response:The proposed definitions of demonstrate that once the hydraulic included m order to fully reflect 40 CFR

,, aquifer' and ground water were head from the impoundment is gone, the 264.92, which was imposed. 'Ihe
quoted verbatim from 40 C zone will remain potentially yielding for chlective of the point of compliance is
The comrnents on aquifer,FR 260.10.and ' ground only a short period of time and that thedescribed in paragraph 5B(1) being
water' are addressing the same . edditional movement af ter closure will added to Appendix A of to CFR Part 40.
concepts because aquifers contain be limited. Under the regulatory scheme The Commission considers any,

ground water. already in place for tailings (e g. see additional requirements to be outside
The Commission agrees that a Criterion 11 of Appendix A to 10 CFR the scope of this nondiscretionary

reasonable reading of the EPA Part 40). long term government rulemakfag. The Commission notes that
seconaary standarti would allow ownership and control is authorized and an existing provision in NRC rules in 10

g flexibility in how the saturated zone expected. Institutional control of access CFR Part 40 is related to t,he

J $ from operations at existing sites is to the area directly beneath the commenter's concern.This existing
(j considered.The Commission agrees impoundments and ussociated features provision that requires a leakage

necessary to comply with the long term detection system under synthetic linerswith commenters that the fundamental
role of background levels of constituents stability portions of the standard could to detect ma}or failures is being
(i.e., background is a baseline level that be reasonably expected to prevent designated as 5E(1) by this action,
triggers action and background is one of access and use of water from these Criterion 5the options for betting protective zones.
concentrationlimits for ennstituenta)in The Commission notes that this view Paragraph 5A
the EPA standards contributes to a view of the saturated zones is related to the Comments: Comments were receivedthat operationally created zones are not seconday standard and has no bearing only n paragraphs 5A (1) and (3). Onetne aquifers of pnmary concern.This on decisions concerning the primary commenter objected to the exemption

,

view is further supported by the standard. The primary standard (use of fr m an hnpermeable liner becauseprescriptive requirements EPA has impermeable liners)is intended to contaminated soils would be allowedadopted for its own implementation of prevent the occurrence of such saturated and the contamination would eventuallythe standards. For example, the EPA zones.
rules address how to obtain upgradient Commenters also addressed the mignte. A general recommendation was
values and how to determine statistical qualitative test of an aquifer yielding a made that impoundments be designet.

increases over background. For new "significant amount" of water, but the with treatment systems to deal with
facilities or impoundments. the situation Commissicn has concluded, as did EPA liner failure. Industry repeated views
is clear that the uppermost aquifer of (e.g., see 47 FR 32289; July 26.1982) that that the EPA primary design standard

concern is the naturally occurring one. a quantitative definition is a regional does not reflect a reasonable balancing

The Commission does not agree with decision and sometimes even a site of costs and benefits or provide

the commenters that the saturated zones specific decision.%Is aspect of the sufficient site specific flexibility to meet
can be dismissed generically. Decisions definition remains unchanged.The Corressionalintent and it exceeds
will be site specific and the Commission Commission is also adding a cross EPA's authority.
notes that there may be circumstances reference to the definition of aquifer in Industry argued the merits of clay
whare corrective actions invohing these the definition of " ground water." 1;ners over synthetic ones and urged the
zones may be required under the Comment- An industry commenter addition of realistic flexibility to
provisions of paragraph 5D whether or objected to the September 30.1983 date approve clay liners. One commenter
not the tones are defined as aquifers. In the definition of " existing portion" suggested that the Commission une its
The Commission is adding a sentence to based on the legal view that NRC could authority to establish levels below

p\ the EPA definition of aquifer to address not include a retroactive date. which regulation is required (i.e., de
when the saturated zones are of Response:The Commission has minimis levels) to accommodate clay:

/ sufficient direct concern to be consistently held that the standards in liners and provide relief from the
designated as aquifers.De clarification 40 CFR Part 192 were effective for NRC absolute language for alternatives
is based on preeent and potential and Agreement State licenrees on their findings. Addition of a liner exemption if
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wastes will not enter an aquifer or reach P.iragraph 5B 9.19T) to elimmate constituents thIit
surface water because of local site "'' **S'"We in watn or not amenable toParagraph 5B consists of Paragraphs

monditions and tevisions of the primary 50 (1)-(6) and comments were received standard assny.
: standard to a goal airned at preventing on all paragraphs except 5B14j. .(2) Consider indicators for families or y

-only "significant" migration were Comments:Indestry commenters groups of compounds on the list.
suggested. One commenter suggested an suggested editorial changes to (3) Careful!y review administratis e
editoria1 reference in 5A(1) to the Paragraph 5B(1) to clarify that the focus records and data to determine how
exemption in 5A(3). of protection is ground water that was defensible this information is in defming !

.

Response:The language in paragraphs naturally present before operations which constituents may and may not be j
SA (1H5) incorporate the text imposed began. present and where the uncertaintics are j

by 40 CFR Part 192 virtually without Re3Ponser The editorial comments are a nd.
*

change.Thus most of the comments are in the nature of reinforcement of earlier (4) Sample existing tallings in i

actually directed at 40 CFR Part 192. not comments on the definitions of " ground estabbsh which constituents are prestmt.
NRC's action, water" and " aquifer."The clarifying The Commission recognizes that for o

The Commission agrees that a finding sentences being added to the definitions new impoundments administrative

that residual contamination will not
of these terms address the issue of when controls coupled with analyses of the

m,grote to ground or surface water at the seepage from an impoundment ore can provide an effective means of 1

would be considered an aquifer for controlhng and identifymg which 1
any future time will be very difficult but purposes of Appendix A of10 CFR Part constituents are being added to the new
has no basis to conclude that such a 40 and no additional changes are impoundment. -|finding could not be made and rieeded. On its own volition, the NRC is conducting an impoundment )
defended. Addition of treatment system Commission is also clarifying the last liquids sampling program. Results to j
requirements for leaks would be

sentence of SB(1) to indicate that the date confirm the general consensus that )
dycretionary and outside the scope of intended purpose of adjusting the point many of the listed constituents are not
this action. As noted earlier Appendix of compliance is to locate the point of present in the sampled impoundments. -

i
A already requires a leakage detection compliance in the center of the flow of NRC's experience may be useful to
system under new synthetic liners. contaminated ground water based upon heensees in developing sampling f'
' Industry arguments on the merits of developed data and site information as programs and it will facilitate review of I

clay liners repeated comments made on to the flow of ground water or bcensee programs and results NF.C3 1

the proposed EPA standards and contaminants, program suggests that impoundment -f
- rejected by EPA in its final rule, EPA Comments: Paragraph 5B(2) outlines eampling is a feasib5 option Mr a j
etknowledged and discussed the pros the three definitional tests from 40 CFR licensee to pursue to he:p address whi .h -{
and cons of synthetic liners and liners of Part 264 that a constituent must meet in constituents could be expected to be in a
natural materials (e.g. 48 R 45931; order to qualify as a hazardous or derived from esting impoundments. j

October 7,1983) and concluded that the c nstituent for which protective Comnmnta Two commenters
daadvantages of syntheticliners were e ncentration limits must be set. One suggested deleting Paragraph SBN) ;

not sufficient to deviate from the SWDA commenter emphasized that t(ficient which incorporates the provision to j

- requirements. Implementation of the definitional exclude detected constituents if they j
scheme in 5B(2) requires serious will not pose a significant present or 1Use of de min.imis findings to modify consideration of the t;st to determir e potential hazard to human heahh or t6 i

t! e text being incorporated would lead what is reasor. ably expected to be in or environment. One objected to any !

to substantive changes. The Commission derived from the byproduct material end unregulated pollution by a known !
considers that it has legal flexibility in that licensees should not have to hazardous material and one read tho -!
implementation and enforcement of the monitor for all the constituents hsted in incorporated language as giving NRC !
standards to consider de minimis proposed Criterion 13, authority exceedmg that EPA intended !
quantities but cannot substantively alter Response The Commission agrees for itself. The commenter stated that !

the standards themceives.This view is that reasonable implementation of 5B(2) LPA use of this exemption is limited to I

supported by EPA's indication that require.s serious ccmcideration of what is csclusion from monitoring only. An
'

synthetic liners meet the intent of the reasonably expected to be in or derived environrnental commenter disagreed
stdndard of no migration into the liner from the tailings. The proposed rule was with NRC's legal view that EPA i

even though migration into properly not intended to require that licensees exceeded its jurisdiction in 40 CFR Port |
functioning hners made of these monitor for the full list. Monitoring for 192 by requirmg site-specific
materials will occur at very slow rates the fulllist is contained in 40 CFR concurrences before any exemptien of

' during the operation and closure phases. 2G4.9"-264.99, sections not imposed by constituents is final. Industry
g

A generic exemption from liners if EPA. The Commission is clarifying 5B(2) commenters supported NRC's view. j

wastes will not enter an aquifer er reach to emphas!ze that all three tests must be Both positions claimed support in the i

met before a concentration limit must be legislatise history and statutory !surface water is not completely
set f r a c nstituent. language. One commentei disagreedconsistent with the EPA standards. NRC

must find that the basic standard for
Specifying which constituents a with the Commissinn's view that EPA
ensee monRcr for will be a site- concurrence is a procedural rather thun

,

granting exemptions is raet Ln a site spe si a A reasonaMe estame mam Industry '

specific basis and consider the appr ch to developing a site specific commenters suggested consideration of
prescribed factors in makin8 that hst for monitorir.g at an existing site r atural geochernical processes in
finding. The taggested languago is a might involve the following steps: nemptmg constituents and esiablishing
simolified pataphrase of the basic EPA (1) Use information on the 1 ackground wlues for constituents.

]'slankrd and unnecessary. constituents such as that contained in &spoase: The imposed standards
The suggested editorial cross F.PA's proposed rule (51 FR 2t2632; Julv include tne provision to exclude

reference is being made. 24,198ti) and final rule (52 FR 25942. J uly detected constituents and NRC must
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melude it for completeness. The second as part of the secondary standard. 40 The Commission agrees thatA) commenter's readmg of the provision is CFR Part 192 also added requirements determining background is difficult at
f - flewed. Being absent from the tailings for constituent levels to be as low as is many existing sites. However,it is not,

"
. leachate is sufficient basis to exclude reasonably r chievable and for all comp',etely clear what the difficulties
the constituent from any further practicable torrective action to be have to do with excluding constituents
consideration. Evaluation of factors taken. Delist.ng and approval of and how natural geochemical processes
such 6s ground water flow or health alternate concentration limits are a are to be considered. In the
risks would not ,e needed if the normalandintegralpartof the Commission's view. background5

constituent is not present. in the implementation and enforcement of the measurement problems are not a
Commission's view, paragraph 5B(3)is a substantive EPA secondary standard sufficient basis to exclude constituents
health and safety finding based on a EPA concurrences would merely be a when the levels present are clearly
pathway analysis that a constituent review of the adequacy of NRC's site higher than background in the area and
known to be in the wastes will not pose specific implementation of the overall may pose a significant hazard,
a short or long term hazard even though secondary standard in licensing Comments:Two commenters objected
it has been released to the uppermost decisions.
aquifer and therefore no restrictions on Commenters. concerns over NRC.s to the flexibility provided in paragraph

its concentration are needed. The application of section 84c of the AEA SD(5) for unspecified site-specific

Commission is clarifying this point. and independent action on delisting alternate concentration limits that may

Commenters offered no substantive constituents and alternate concentration exceed background or drinking water
new legal arguments or considerations limits may stem from a misconception of levels. Views on the legality of deleting
that were not considered in the what the Commission understands the provision for EPA concurrences

Commission's earlier decision on the alternative site specific standards to be. were repeated. Industry expressed
concern about the lack of defimtion ofmat,er of EPA site. specific The Commission would expect a

concurrences. See the final rule notice liceasee, first, to attempt to meet all background. , The Department of

for the first step conformance published regulations and standards as issued. If Interior commented that neither the

October 16,1985 (50 FR 41853 and site specific circumstances would make preamble nor the text make it clear

41861). As the Commission said in the compliance physically impossible, when alternate concentrations aie to be

prior rulemaking: technically impracticable, or excessively applied (e.g., only when background
costly in relation to the benefits to be levels are not available).

The Commissien historically has had the gained from the reduction of risks, then Response: Suggestions to delete the
ahematives should be considered.The provision for alternate concentrationet v 1 o pe son lice d u der e

Atomic Energy Act of 1954, as amended alternatives proposed should meet the hmits are comments on 40 CFR Part 192.

A Consistent with that authority and in objectives of the established standards The option for alternate concentrati3n
/ i accordance with Section etc of that Act. the so that NRC can find that the limits was legally imposed and NRC,

/ Commission has the discretion to review anc alternatives provide a level of health must include this substantive provision.
.'v'' approve site specific alternatives to and environmental protection From a technical point of view, the

standards promulgated by the Commission equivalent, to the extent practicable, to alternate concentration limit option is
and by the Admmistrator of the promulgated standards. The crucial to practicalimplementation. As
[",*,j,",*,'g"d'id{',C[( " (8|"CY[" ' Commission does not view the prov.sion stated earlier, the Commission agreesl

,, cdoes as an open invitation to disregard the that determining background may benot require 'he Commission to obtain the
concurrence of the Administrator in any site standards and set new goals, and difficult but commenters offsred no
specific alternative which satist.es believes that the language in section 84c generic solutions to the difficulty.
Commission requirements for the level of requiring an equivalency or more Decisions on background values will
protection for pubhc health, safety, and the stringent finding precludes such a view, have to be made on a site specific basis.
environment from radiologicat and To illustrate, assume the standard has a The EPA secondary standard in 5B(5)
nonradiological hatards at urant im mill numerical value of X but meeting X s a s te specific choice of three equal
tailings sites. As an example, the9 hmmission instead of Y would require opti ns: Background, referencedneed not seek concurrence of the' extraordinary expense or might drinking water limits (see SC). or
Administrator in sese.by-case determinations compromise the soundness of the ahemate concentration hmus. Howem,of attemative concentration hrrls and impoundment structure or safety if the licensee chooses to pursue thedehsting of hazardous constituents for

monitoring features. The alternative alternate concentration limit option,'

timit to be proposed may be Y for the then the licensee must expend thein the October rulemaking, the specific circumstances. NRC must find
res urces to collect the information and

Commission also no:ed that site specific that Y provides equivalent protection, to do the analyses to support an alternateconcurrences contradict the procedural the extent practicable, to X.
prohibition on EPA's issuance of a The commenters rejected the concentration. The licensee may choose
permit in section 275b(2) of the Atomic Commission's position that site specific the basic background or drinking water
Energy Act. concurrences detract from the options as the more economic or timely.

For both delisting or excluding Commission's statutory discretion under The licensee would not he e to address
constituents under paragraph 5B(3) and section 84c of the AEA and that the health and environmental ras with the
approving alternste concentration limits matter is primarily a procedural one. basic choices because these are
under paragraph 5B(c). the Com nission Nevertheless. the Commission continues conceded to inmtve acceptable risks.
is bound by the basic EPA standard that to believe that rejection of EPA sit 3 The Commission would be required to
no substantial present or potential specific concurrences is the correct !cgal independently review the propos=d
hazard to the public health or the position. Therefore, the Commission is alternate limit and the supporting

issuing the final rule without any rationale and agree or set a differentO

V)
environment be posed.The Commissionf
is also required to consider a provision for EPA concurrence in limit based on the information available.(
comprehensive list of factors relating to delisting constituents or alternate Alternate concentratior; limits may be
protection of ground and surface water concentration limits. requested without regard ,to the
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availability of background values.De July 1987. (See 52 FR 27579, July 22, rwifers, not the acepage zones from
i

,'Commission is clanrying this point. 1987.) Major changes were made to the leaking impoundments.
Comments: Comments were divided earlier draft which formed the basis for Responserne concems for corrective ;

on the language in paragraph SB(6) NRC's expectations. The major changes action before reaching the aquifer are
referring to contaminate levels being se flowed to part from addstional similar to concerne discussed earlier on
low as reasonably achievable (A1. ARA). legislation (e g 19M amendments to the defmition of" point of compliance." if? commenter objected to A1. ARA RCRA and Section 121 of the Superfund The comments on allowing up to 18 '

' based on a view that A1. ARA levels Amendments and Reauthoritation Act months to begin corrective actionmight stil%e significant hazards.De c.*1966) snd other Congressional programs is a rejecdon of EPA's change
p ovision war considered unnecessary direction (e.g., a letter to EPA from a 12 month limit in the proposed
and inappropriately applying A1. ARA to Administrator 14e M. Thomas dated 40 CFR Port 192 to 18 months in thenonradiologi.:al constituents. EPA March 4,1386 from John Dingell and to final rule.The Commission has no basisexpressed a contrary view that AI. ARA other members of Congress). The to overrule this ETA decision.

i

was not clearly applied to the changes appear to make the SWDA Commenter concems may stem from anonrediological constituents as EPA guidance impracticable for uranium misconception that no actions have bee.1
intended. EPA also viewed the proposed recovery and inconsistent with the taken or will be taken except in !

,

language as gising the A1. ARA finding SWDA standards as they stood when response to the EPA standards.primacy over the listed factors to be EPA incorporated them into 40 CFil Part However, NRC licensees had extensiveconside ed. 192 (EPA incorporeted the SWDA monitoring programs in place and many
Responset he issue of how a>.d when atendards as codified on lanuary 1, 11censees were conductmg mitigativeA1. ARA was intended to apply is not

1983). For the reasons given above. NRC actions prior to the EPA standards.completely clear from the preamble to may well need to develop a new The comment that corrective actionEPA's final rules (48 TR 45941-2: methodology clearly unique for tailings. plans be submitted in advance doesOctober 7,1983) or from the text of the Nonetheless, the Commission will have merit, prticularly for new sites.
'

rule itself. However, there is no
continue to consult with epa on any However, advance plans would beapparent reason to conclude that any methodology developed and still favors conceptual and may need modificationdistinction was being reade between

radioactive and nonradioactive
resolving the EPA concurrence role to adequately ade'ress the actual
called for in 40 CFR Part 192 by circumstances of the failure event.constituents and the Commissio"

accepts EPA's views.The Commission's adoption of a mutually acceptable Decisions on this matter will be mede on
proposed rule included ALARA for generic methodology. As discussed a site spec'fic basis.The suggestion to
emphasis but there was no intent to earlier, the Commisslan is issuing the impose a two year time limit for
have ALARA dominate the factors to be

f nel rule without any provision for EPA corrective action programs before
concurrence in delisting constituents or requiring removal to new impoundments

(,"g" '.ed o l b"
'

alternate concentration limits. presumes that short. term solutions
'l ndard

9nst ae
substantial piasent or potential hazard Paragraph SC would always be the best choice.The
to human health or the environment as Commission views the nature and
long as the attemate concentration is Comment The only comment on this duration of corrective action programs
oot exceeded." The Commission is paragraph, which incorporated the to be a very site specif.c matter and is idrinking water values imposed with unable to defend a discretionary
clarifyir.3 these boints'and EPA supplemental radioactivity limits added, requirement for a two year limit. IComments:In ustry
addressed the development ela generic was a suggestion to develop numerical Concern that licensees not have to
methodology for evaluating alternstr limits f r the constituents of concern at cleanup natural or third party
conceatration limits. Industry asked for tailings sites. contamination is valid if this type of . '

conumer.t opportunity. EPA noted that Response: As the commenter distinction can be made.The difficulty
the m;s agencies had agreed that the conceded, the proposed action fulfilled in establishing background would
development and use of such guidance the conformance requirement, appear to be partially responsible for
would provide a means of addressing Development of limits is outside the this comment.The Commission is
the differing agency views on the scope of this action. concerned that arguments over mining
legality of EPA site specific Paragraph 3D seepsge Sersus tallings seepage or

. concurrences and suggested that the similar uncertainties not prevent an
final regulatigas recognize that the Comments:Two commenters orderly implementation of the EPA
agencies are committed to such a course recommended that corrective action standards.The concern that the
of action. begin before hazardous constituents corrective action program be directed at

Response Industry's request to reach the point of compliance and the natural aquifers is addressed in part
review any guidance documents or joint objected to the potential for an 1Smonth by the clarifying addition to the
methortologies before they are finalised delay before action begins. One definition of " aquifer." Because these

-

has merit and NRC usually issues commenter suggested that licensees be decisions are so site specific, the
guidance documents for public required to submit corrective action Commission is concerned that attempts
comment. plans in advance for automatic to further clarify the matter in the rule

When the proposed rule was activation to reduce delaya. A two year may create more problems than they
published, both egencies sxpected that ' time limit for correcuve actions was also would solve.
publication of a comprehensive EPA suggested. Industry suggested clarifying
SWDA guidance document on attemete that licensees do not have to cleanup Paragraphs 5E-H

concentration limits was imminent and naturally occurring contaminataon or Comments: The only purpose in
staffs were optimistic that the contamination from someone else's including these paraqaphs in the
methodology approach would work. ' operations. Industry views the proposed rule was s designate them asr

However, completion and publication of corrective action pngrams to be aimed 5E-H for consister.;y. Industry
the SWDA document was delayed until at cleaning up the preoperational commenter; sugg sted that 5H be
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m deleted based on the legal view that language could be read, the Commission The Commission does not believe that
\ NRC does not have regulatory authority believes that a better reading is that the addition of the suggested parameter =;

(v) over ore storage at mills, detection monitoring should be is technically appropnate.These
Response Since paragraph 5H was established within one year. This view parameters may only affect the

unaffer.ted by the EPA standards being is supported by the lett that the imposed potability of ground water and not
incorporated, substantive change to t'endstds in i 2M.92 are deptndant on qualify as hazardous. Although the list

'

,
delete is outside the scope of this action. site specific data, except for the drinking imposed by EPA does not include
flowever, the Commission views the water values, so that the reference to nitrates, the epa drinking water'

provision as valid. I 2M.98 only serves to illustrate that a regulations for community water
Criterion 6 monitoring program is necessary to supplies include a limit for nitrates. The

implement i 2M.92. This view is also Commission considers it prudent to add
Comments: The proposed addition to supported by epa's listing in the a reference to NRC's authority to add

Critenon 8 incorporated the imposed preamble to the October 7,1983 rule of constituents on a site specific basis to
nonradiological hatard closure i 2M.98 as a section NRC is to address. allow for a more aggressive approach
requirement. One commenter suggested but not one epa expressly incorporated for contaminants such as nitrates and is
application of the closu*e requirement to in whole or in part. The issue of doing so. Also, the indicator parametersradioactive constituents and properties, discretionary rules has already been suggested for addition are likely
One noted that the closure standard and discussed a number of times. candidates for NRC attention under thethe design and operationalliner The comment addressing staff National Enviromnental Policy Artstandards may conflict and suggested consideration of alternatives does not (NEpA) and many State ground. waterthat the closure requirements have require any change in the proposed rule, programs addten 1hm paramettapriority. Editorial suggestions addressed The provision to consider licensee ,

the lack of defmition or quantification of alternatives in accordance with section VI. Agency Concurrences
the term " threat" and the lack of clarity Mc of the AEA was incorporated in
resulting from the use of the three NRC's October 16.1985 final rule. The action covereu in this notice is
parallel terms " control. minimize or A pervasive theme in the comments is undertaken pursuant to sections Ma(2) ,

eliminate." the nroneous view that routine and 275f(3) of the AEA and reflects
Response:The language in 40 CFR mondoring of all Criterion 13 requirements already imposed by epa.

part 192(b)(1) clearly identifies 40 CFR constituents is required. The and already subject to implementation
2M.111 as the closure standard for Commission is clarifying that monitoring and enforcement by NRC under section
nonradiological hasards. The addition of for constituents will be determined on a 275d of the AEA.The Commission
the radiological constituents and site specific basis. considers it inappropriate to consider
properties to Criteria SC and 13 assures this rulemaking as requiring epa

/O that these asnects must be addressed in Criterion U concurrence under section Ma(3) of the

(d' corrective at. tion plans when they are of Comments: Commentees agreed that AEA. Sectinn Ma(3) of the AEA requires
concern. No additional changes are the proposed Criterion 13 contains many NRC to assure that by. product material
needed.The comment on potential constituents that will not be of concern is managed in a manner that " conforms
conflicts is more of an observation and at tailings sites and urtted NRC to tailor to general requirements established by
reflects concerns with the primary the list for application to tailings. One the Commission, with the concurrence of
design standard. commenter suggested addmg additional the Administrator, which are, to the

constituents suc'. as sulfates, chlorides, maximum extent practicable, at leastThe editorial suggestions are not t
consistent with the language imposed. total dissolved solids, and pH because comparable to requirements applicable
The suggested changes appear to be less they degrade water quality. to the possession, transfer, and disposal
protective and do not provide Response Although the Commission of similar hazardous material regulated
quantification or use alternate terms agrees that the list in Criterion 13 by the Administrator under the Solid
that are defined in EPA's standards. includes many constituents that will Waste Disposa' Act, narrended." No
Consequently they are not being made, likely never be of concern, shortening discretionary g. meal require.nents

the list is outalde the scope of this pursuant to section Ma(3) ar s beingN"'#" # action. If the list is shortened,it would issued.
Comments:The proposed addition to have to be based on one of two findings.

Criterion 7 incorporated the One is that the constituent is not VII. Impact of the Amendm ints
requirements for a detection monitorirq inherently hazardous which le noi at A. Finding ofNo Significone
program and other information issue here.The second is that the Environmentallmpact
requirements needed to comply with the constf tuent would never be present in
secondary ground. water standard. One uranium and thorium byproduct material The Commission has determined
commenter viewed 40 CFR 264.90 as and wastes or the impoundments, under NEPA and the Commission's
legWy imposed and suggested the Making the second finding would regulations in to CFR Part $1 that NRC's
adt. tion of detailed prescriptive include uncertainties that presently incorporation of the EPA standardt by
monitoring requirements. Anindustry available information does not address this action is not a major Federal action
commenter urged the Commission to (e.g., that ore bodies would not contain significantly affecting the quality of the
direct staff to consider site specific new constituents, that new solvents will environment and therefore an
altematives for monitoring prop'osed by not be introduced, and that operational environmentalimpact statement is not
licensees. or decommissioning wastes will not required.The significant Federal action

Response The sentence viewed as introduce new constituents).The was the promulgation by EPA of its
imposing 40 CFR 264.98 is: " Detection clarifying language being added to regulations on September 30,1083.

("'N monitoring programs required under emphasize that licensees are not in issuing these additional

V)( i 2M.92 shall be completed within one expected to routinely monitor for all the modifications to its regulations in
(1) year of promulgation." While constituents should reduce toncerns Appendix A to 10 CFR Part 40, the
imposition of I 2M.98 la one way this that prompted the comments. Commission is completing the action to
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cor form them to the EPA standards. The when they were proposed fur 234. 83 Suk 444, as amended (42 U.S C
purpose of these changes is to clanfy incorporation ($1 FR 24703-64700; july 8. NI'm. 2092J93. 2pA 2111. M13.H21
pre viously existing le a in 1986). The discusalon also addressed in 2114. . c32. 233,2236,2282L secs. M
promulgated I'PA sten r and eneral terms the aconomic and other Pub L a&373, ?3 Stat. t 88 (42 U.S C 2021).
incorporate mandatory requirements actors that would be addresee'lin a *[C h*[*

'
,

| into NRC's regulations.This action by comprehensive Regulatory Flexibility
, , 2U C5 1 2

5840) Sec. 275. 92 Stat. 3021. n omended bythe Commission is a consequence of Analysis if one was required by this,

Pub L v7-415. se Stat. 2087 (42 U.S C 20:21previous actions taken by the Congress action to meet the requirements of the
end the EPA, and k legally te utred by Regulatory Flexibility Act. The summary Section 40.7 also inued under Pub. L 95-

i sections Me(2| and 275f!3) of t Atomic info mauon was not intended to be a ,,$2Sec 2951

| Energy Act of 1954, as amended. strict cost / benefit analysis or a g o ,, d nd . . .s

Commission action in this case la technical lustification for *.he standards. Stat. 939 (42 U.S C 2152). Section 40.46 alsoi

issued under sec.184. es Stat. 954 esessentially nondiscretionary in nrNre, it generally relate.1 oconomic cost to the
amended (42 U.S.C 2234). Section 40/1 also

,

i and EPA is viewed as the lead agency. benefit expected frem templiance with tuued under sec.187, en Stet. ss6 (42 0.S.C.i For purposes of environmental analysis, the standard. %e summary information =371this action rests upon existing was also intended to help the reader For the purposes of esc. 223. ee Stat. 958. esinvironmental and athar impact more fully understend the nature and amended (42 U.S.C 2273); il 40.3. 403.WI
, evaluations prepared by EPA in the potentialIrnpacts of the proposed action. 11H31. 40.35 (e Hdl. 40 41 (b) and (cl. 40 46.IIllowing documenta:(t)" Final 40.51 (el and (c), and esa are issued under
t

EnvironmentalImpact Statement for VIII. Paperwork Reduction Act sec.1eib, as St.i. osa, es amended. (42 U.S.C
St:ndards for the Control of Byproduct Statement 2201(bll and il 40.25 (c) and (d)(3) and (41.

| M:lerials from Urenlum Ore Processing This final rule amends information 4a26tcH21,40.15(e). 40.42. 40$1, e0.62,40.64
140 CFR Part 192)," Volumes 1 and 2, collection requirements that are subject and 40.s5 are leeued nder sec. toto. es Stat.i

( EPA $20/1-83-40161 and 2, September to the Paperwork Reduction Act of 1980 " ""'" ' I '''

1983.5 (2)" Regulatory impact Analysis (44 U.S.C.3sn1 et seq.). These Appendix A y Port 40 :s amended as
cf Final Environmental Standards for requirements were approved o the follows:Uranium Mill Tailings at Active Sites," Office of Management and B tunderEPA 520/1-83-010, September 1983, and approval number 315N1020. Appendix A to Part 40- Criteria Relating
(3) Supplementary informa tion, Interim to the Operation of Uranium Mills and

j Final Rulemaking for 40 CFR Parts 122, IX. Regulatory flexibility Certification ,

the Disposition d Taihoge or Wastes
i too.264 and 265, %:ardous Weste As required by the Regulatory Produced by the Extraction or

Management System: Standsids Flexibility Act of1980,6 U.S.C.eG5(b), Concentration of Source Material From
'

I' Applicable to Owners and Operators c f the Commission certifies that this rule Ones Processed Primar0y for Their
Hazardoi s WasteTreatraent Stora88 will not have a significant economic Source Material Cemeant

| and D:1posal Facilities; and EPA impact upon a substantial number of
. Administered Permit Programs?" omall erztities. %erefore, a Regulatory 2. Intmducuon to Appendix A is

published |uly 26,1982 (47 FR 32274). Flexibihty Analysis has not been amended by adding the following text at
NRC also prepared an overview of the prepared.%e basis for this fmding the and M the Intmducuom
potential actions that might be required includes the nature of the licensees as introduction.' * *
e!NRC and Agreement state licensees well as the nondiscretionary nature of ne following definitions apply to theby the EPA standetde entitled.

this action. Of the 27 licensed uranium specified terms es veed in this Appendax:
,

" Summary of the Waste Management mills that have produced tailings, only " Aquifer" meano a geoksic formation.
| Programs at Uranium Recovery one qualifies as small entity, sroup of formations. or part of a formation

Fecilities as They Relate to the 40 CFR capable of yieldmg a signaicant amount of
t

P:rt 192 Standards," NUREC/CR-4403,s List of Subjects in 10 CFR Part 40 ground = ster to wella or sprmss. Any
saturated none creeted t uromum or thonum| B. Impacts Presented /n Proposed Rule Government contracts. Hasardous
,,,,,,7y ,p,,,,,,,, ,,,[d not be considered' "he Commission published an

ma aP a ng nd ""y9"',I* [c",y'g,$7c,"nn eted to e
*

ovsrview and update of the impacts on recoedkeeping requirements, Source aquifer.,(2) capable of disc.harge to surface
3 ,j y i al

th) environment and uranium and material, and Uranium.
thorium milling industry associated with water. or 131 reasenably accenible because
tha ground water protection standards X, Modifications of migration beyond the vertical projection of

the boundary of the land transferred for lons-
Undes the Atomic Energy Act of1964, term govemment ownership and care in

* Smale copies of the Fmal F.nvironrwntalImpact as amended, the Energy Reorganisation accordance with Criterion 11 of this
an.i the Res=Morr !=pect Anetras mer t* Act of 1974, as amended,5 U.S.C. 553, appendix.purchu.d trom uw Nanonal Twannat insarm han
Servica. U.S Departement of Commerce. & ass Port and the Uranium Mill Tailings Radiation " Closure" means the activitin following
Royal Roed. Bynnsheld. VA trt:1. A copy of eedi Control Act of 1978, as amended. the operations to decontaminate and
doms ont le mino seelletde Ier 6 r=~ end/or NRC is issuing the following decommision the buildmgs and site seed to

in, o Pu Ducenen assmL s73r H amendments to 10 CFR Part 40
produce byproduct matenals and reclaim the
uibngs and/or waste disposal area.

* Copes of WE/cs-aem and WE ome
may tw purchened through the US Covemment PART 40--DOMEST6C UCENSING OF " " " ' " " * * " * * "

Pnitmit Ofrece tiy colhns taz)17ksono or t'y SOURCE MTERIAL
approved plan to accomphsh closure.

Compliance penod" begins when the
wnhol to the US Governmeos Pnntens Office P.O.
Bos 3?on1, Weahingtaew DC atelbf9as. Copeus omsy 1.De authority citation for Part 40 Commission sets secondary ground-water
cleo te purchoed from the National Techrucal Continues to read ae follows: protection standards and ends when the

owner or operator's bcense is terminated end
s$ rtYo

"
os read V Cep Authortry: Secs. 62. 83. 64. 65, tr1.161.182, the site is transferred to the State or Federal

are available for mspection sad /or copyms for a fe, 183,1966 Ba Stat. 932. 933,93194L 953. 954. spency for long terra care.
in the NRC Pubhc Document Room. Ir37 H Street 955. as amended, seca. 3 te(2). 83. R Pub.1. " Dike" means en embankment or ndge of
MW. W6shinst in. DC 20555 95-604. 92 Stat. 3033, as amended, 3o39, sec. either natural or man-made meterials used to
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/ ^$ - prevent the mosement of bquids. stodges, indades remoral or decontamination of all in the uppermosi equifer beyond the point of

weste residues. conraminated conta*nment comphance dunns the compliance period. |

(j) sohds or other materials.
i

"Drsposal area" means the eres containing system components thoars. etc.). Hazardc as constituents are those

bypaoduct matenals to wtuch the contamunsted subsoile, a a ? Structures and cootittents identified by the Commission |

' requirements of Cntenon 6 apply. equipment contamtmated uth weste and pursuant to peregraph 5B(2) of this criterion.

"Esstmg portion" means that land surface teachata Fur impoundmants that will be Specified concentranon limits are those hmits
'

ares of an existing surface impoundment on closed with the Imer matenal left in place. estabbshed by the Commission as indicated

which significent quantities of uranium or the inner mast be constructed of materials in paragraph 5D's) of this critenon.The
thorium byproduct metenals had been placed that can prevent westen from mtgretmg into Commission will also establish the point of

. pnor to Septem er 30.1963. the hner dunne the actrve bio of the fecihty. comphance end compliance pened on a site >b
i

" Ground water" means water below the 5Al2)-The hner required by peregraph specthe bam through hcense conditions and
knd surface in a sone of oaturauon. For 5All) above must be- crders. The obicctive in selectmg the pont of
purposes of this appendia, ground water is (a) Constructed of materials that have compliance is to provide the eathest
the wster contained within an equifer u appropriate chemical propertwo and practicable warning that the irnpoundment is
defined above. suff.uent strength and ackness to prevent releasing hazardous constituents to the

Leachete" meana any liquid. includang any fadute due to pressure gradients (including wround watter.The point of comphnce must -

suspended or dissolved components in the static head and external hydrogeologic [e selected to proside prompt indication of !

liquid, that has percolated through or dramed forces), physical contact with the weste or ground weler contamination on the
from the byproduct matenal. leachate to which they are exposed. climatic h>draulically downgradient edge of the

!IJcensed site" means the area txmtained cond6ons the strees ofinstallation, and the disposal area. The Commasion siell identify
wahm the boundary of a tocation under the strou of daily operation; hazardous constituents. estabbsh
control of persons generstmg or atoring (b) Placed upon a foundation or base concentration hauts. set the compliance
byproduct matenals under a Corarnission capable of provid#ng support to the liner and period, and may andjust the point of
I cense. resistance to pressure gradients above and = compliance if needed to accord with .

Liner', means a continuous layer of below the liner to prevent failure of the hner developed data and we information as to the ;

naturalcr man made matenals beneath or due to nettlement, conipressaan, or uplift; and flow of ground water or contammants, when
on the sides of a surface impoundment which (cIlnstalled to cover aD surroundang earth the detection monitoring estabbeed under
restricts the downward or lateral escape of likely to be in contact with the wastes or Criterion 7A indicatesleakage of hatardous
byproduct matenal, hazardous caratituents, teachata. g g, g g 4, g

or leachate. sal 3)-The applicant or licensee will be EB12)-A constituent becomes a hasardous
point of compliance,, is the site specific etempted from the reqwrements of paragrsph c natituent subsect to paragraph SD(5) only

location in the uppermnst equifer where the 5Att) of this cnterion if the Commission when the constituent rneets allthree of the
ground water protechon standard must be - finds, based on a demonstration by the foHowing tests:

,

i

met, opphr. ant or lis.4 nsee, that alternate design f a) The constituent is reasonably expected
" Surface impoundment" means a natural and opereung practices. including the closure to be in or derived from the byproduct

,

topographic depression, ruan.made plan. together with site charactenstits wil; material in the disposal area:

/ q) excavation, or diked area, which is designed
-

prevent the migration of any hazardous
(b) The constituent has been detected in

? to hold en accumulation of liquid wastes or consutuents into ground w ter or surface the ground water in the apperrnost aquifer:
V westes containing free liquids, and which is water at any future time. In decidsrig whether and

not att injection well. to grant an exemption, the Commssion will (c) The constituent is heted in Criten,on 13
"Uppermoni aquifer" means the geologic consider- of this appendix.

formation nearest the natural ground surface (s)The nature end quantity of the westes:
5D(3Nven when constituents meet allthat is an equifer, as well as lower equifers (b) The proposed alternate design and three tests in peregraph 5B(2) of this criterion,

that are hydrauhcelly intertonnected with operahon: the Commission may exclude a detected
this equifer within the facihty's property (c) The hydrogeologic setting cf the facihty, constituent from the set of hazardous
bounctory. Inc|uding the attenuative capacity and constituents on a site specific basis if it findsthickness of the hners and s ils present that the constituent is not capable of posing a3. Criterion S !s tesised to read as between the impoundment and ground water substantial present or potential hszord to0 ", or surface water; and

hw.an health or the environment. in decidinst
Cruenon 5--Criteria 5A-5D and new (d) All other factors which would inDuence whether to exclude conentuents, the,

Criterion 13 incorporate the basic Fmund- the quality and mobility of the leechste Commission will consider the following-|
water protection standards imposed by the produced and the potential for it to migrate to (a) Pctential adverse effects on g ound.

t Environmental Protection Agency in 40 CFR ground water or surface wster.
p rt 192. Subparts D and E (48 FR 45926; 5Al4)-A surface impoundment must be water quahty. considenng-

'

b) The phynacal and chemical
October 7.1983) which apply donng designed. constructed, maintained, and

chars:tenstice of the weste m the beensed
operations and prior to the end of closure. operated to prevent overtopping resulting .

| Ground. water monitoring to comply with frcm normal or abnormal uperations. site, includirgt its potennal for migranon:
' these standards is required by Cnterion 7A. overfdhng. wmd and wave actions, reinfall. (ii) The hydrogeological characteristics of

SAtt)-The pnmary ground-water er run-en; from malfunctions of level the facihty and eerrounding land:

protection standard is a design standard foe controllers, alarms, and other equipment; and Oii) The quantHy of ground water and the

surface impoundments used to manage from human error. dir*ction of ground-weter flowt

uranium and thorium byproduct matenal 5At5)-When dikes are used to form the
(iv) *Ihe proximity and withdrewal retes of

Un!ess exempted under paragraph SA(3) of surface impoundment. the dikes must be ground-water users:

this critenon, surface impoundments (except designed, constructed, and maintained with (v) The current end future uses of ground

I for an cuating portkn) must have a hner that sufficient structuralintegrity to prevent water in the stes:,

is designed, constructed. and instelled to massive failure of the dikea. In ensunns (vi) The existmg quality of ground weter,
'

prevent any migratica of westes out of the structural integrity. it must not be presumed includme other sources of contamination an<l

enpoundment to the adjacent subsurface soil. - that the hner system will function without their curaulative impact on the ground. water

ground water. or surface water at any time leekage dunns the active hfe of the quahty:

during the active hfe (including the closure impoundment, (vii) The I;olential for health rrsks caused

penod) of the impoundment.The hnet may be 5B(1)-Uranium and thorium byproduct by human expoeure to weste constituents:
' /~N constructed of materials that may allow materials must be managed to conform to the (viii)1he potential damage to wildlife.i

wastes to rnigrate into the !mer (but not into following secondary ground water protection crops. vegetation. and physical structures
| [

'

/ the adjacent subsurfare soil, ground water, or standard Hazardous constituents entering caused by exposure to waste constituents:
i

|~ U surface water) dunns the active hfe of the the ground water from a heensed site must (ix)The persistence end permanence of thes

~ !ac4lity, provided that impoundment closu-e not exceed the specifaed concentration hmits potential adverse effects.
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(b) Potental adverse effects on (a) Potential adverse eIfects on ground. SC-Maxuvu VnUEs ron GnoVND. h
hydrauhtally. connected surface water water quahty, considering- WATER PRoTECTrow-Conhnuedquehty, considering- (i)The physical and chemical

(i) The volume end physical and chemical charactenstics of the wasta in the hcensed
r

charactenstics of the weste in the hcensed site includmg its potential for myration: '

(ii) The hydrogeological chararten6 tics of Cont,trtuent or property co esite:
(ii) The hydropeological chorecteristics of the facility and surroundir.g land,

'tratson
the facihty and surrour. ding land: (iii)The quantity of ground weter and the

liii)The caentity and quehty of ground direction of ground. water flow: Undane (1.2.3A5hhexachlor.
water, and the direction of ground water (iv) The proximity and withdrawal tetes of oeyc ohexane, gamma
flow: ground weter users; eno w ) OM '

l.lv)De patterns of reittfallin the region: (v) The current end future uses of ground Metheirychlor (1,1,1.Tnchloro.
(v)The proximity of the licensed site to water in the area: 2.2-tne (p-methoryphenyteth.

surface waters: (vi) The exishng quality of ground water, ane). - 0.1
(vi)The current and future uses of surface includmg other sources of contamination and Toraphone (CuH .Cie. Techn>i

weters in the area and any weter quahty their cumulatn e impact on the ground water cal chionnated camphone,
atendards estabbsbed for those surface quality: 67-69 percent chionne) 0.005 ,

weters: (vill The potential for health riske caused 2.4 D (2.4.Dichlorophenoye. I

tvil)The existing quality of surface water. by human exposure to weste constituents: cetic aced) _ . . . 01
including other sources of contamination and (viii) The potential damage to wildhfe. 2,s.5 TP Sdven (2AS Tnchloro.
the cumuletive impact on surface water crops, vegetation. and physical structures phonorypropsonec aced). 0.0tquahty; caused by exposure to weste constituents: Pecocuries per liter-

(viii)The potential for health risks caused (ix) The persistence and permanence of the Combined radiurm226 and
by human exposure to waste constituents: potential adver6e effects. radium .228.. ... 5

lix) The potential damage to wildhir. crops. (b) Potential adverse effects on G'oss alphe--particle actiwty
vegetation. and physical structures caused by hydreuhcally. cont.5cted surface watet (exetudmg redon and uran *
exposure to weste constituents: and quehty, considering um when producing uranium iEx)The persistence and permanence of the (i)The volume and physical and chemical typroduct matenal or redon '

p;tential adverse effects.
characterstics of the waste in the licensed and thonum when producrng

SBl4)-In making any determinations under site: thonum tyyproduct matenal) .. 15
,

paragraphs $143) and 5Ble) of this criterion (11) The hydrogeological charact.ristics of .

cbout the Lise of smund watet in the area the facahty and surroundmg land; d

cround the facility, the Commission will (iii) The quantity and quality of ground SD-If the ground water protection
consider any identification of underground water, and the direction of ground water standards estabbshed under paragraph SD(1)
sources of drinking water and exempted flow; of this critenon are exceeded at a licensedequifers made by the Environmental (iv)The patterns of reinfallin the region; site, e corrective action program must be putProtection Agency. (v) The proximity of the licensed site to into operation as soon as is practicable and5B(5)--At the point of compliance, the surface waters; in no event later than eighteen (tB) months
concentration of a hasardous constituent (vi)The current and future uses of surface after the Commission finds that the standardsmust not exceed- weters in the area and any weter quality have been exceeded.The licensee shall(a) The Commission opproved background standards estabhshed for those surface submit the proposed corrective action
concentration of that constituent in the weters:
ground water: program and supporting rationale for

(vii)ne existing quahty of surface water Commission approval prior to putting the(b) ne respective value given in the table including other sources on conismination and program into operetion, unless otherwisein paragraph SC if the cons;1tuent is listed in the cumulative impact on surface wett'r directed ' the Commission. He objec"ve nfthe table andif the background levelof the quahty; the program is to return hetardousconstituent is below the value listed; or (viii) T4 potential for health riska caused constituent concentretion levels in ground(c) An alternate concentretion hmit by human exposure to weste connutuents; weter to the concentretion limits set asestabhshed by the Commission-
(ix) The potential damage to wildlife, crops. standards. The licensee's proposed programSD(t;)-Conceptually, background

vegetation, and physical structures caused by must address removing the hazardousconcentratione pose no incremental hazards exposure to weite consutuents: and constituents that have entered the groundand the drinking water limits in paragraph SC (x) The persistence and permanence of the water at the point of compliance or treatingst:te acceptable hazards but these two potential adverse effects.
options may not be practically achievable at them in place.The program must also

address removing or treeting in piece anyc specific site. Alternate concentration hmite SC-MAxwuu VAtuts Fon GROUND *
be hazardous const tuents that exceed

Nor WATER PROTECTION concentration limits in grund weter betweenprop d icen a

c.c aideration.1Jcensees must provide the the point of comphence and the
hele for any proposed limite including Mauamom downgredient facility property boundary. The
consideration of practicable corrective Constituent or property conoon. licent,ee shall continue corrective action
cetions. thnt limite are as low as reasonably tration measures to the extent necessary to achieve
cchievable, and information on the factors and maintain comphance with the ground.
the Commission must consider.The Mdligrams per hter: water protection standard.The Comraission
Commiselon will establish a site specific Arsenic _ 0.05 wl!! determine when the licensee mey
c! ternate concentration luult for a hasardous Barium. 1.0 terminate corrective action measures bcsed

i ccastituent es provided in paragraph 5B(5) of Cadmium .- . 0.01 on data fron the ground-water monitoring
|' this criterion !!11 finde that the proposed limit Chromium 0 05 program and other informetion that provide.

| is as low as reasonably achieveble, after Lead -_. 0.05 reasonable se,urance that the ground. water
,

i t onsidering practicable corrective actions. Mercury. - 0.002 protection standard wlil not be exceeded.
and that the constitu9nt will not pose a Selenium 0.01 SE-In developing and conducting ground.,. ..

l- substantial present or potential basard to Sdver --

. 0.05 wster protection programs, applicants and
( human health or the environment as long as Endnn (1.2.3.4.10.10.hexach. hcensees shall also consider the following:

th7 altemale concentration limit is not loro 1.7 .expory.1,4.4a 5, (1) Installation of bottom liners (Where
eweeded. In making the prescrit and 6.7.8,9acetahydro 1, 4 synthetic liners are used, a leakage deteciion
potentir.1 hetard finding, the Commission will endo, endo 5Mmethano system must be installed immediately below
consider the following factors: naphthalene) . 0.0002 the liner to ensure mejor failures are detected
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(. If they occur.This is in addstion to the corducovity. If fwd survey methods are beense conditions. Once ground. water

( ground-weter monitonne program conducted und, they should be in addition to and protection standards have been estabhshed
i as prov.ded in Cntenon 7. Where cle y bners calibrated with berehole longmg HydroloF c pursuant to paragraph $D(tl. the licenseei .

are proposed or relatively thm. m situ clay parameters such se permeebihty may not be shall estabhah and puplernent a comphancex

soils are to be rebed upon for ocepate determined on the basis of laboretory monitorms protean The purpose of the
control testa must be conducted with onelysis of samples alone e suffietent comphance metiitoring p*ogram is to
representative taihngs soluuons and clay amount of field teetmg te g.. pump tests) must determine thei the heurdous constituent
matenals to confirm that no sigmficant . he conducted to ensure actual field properties concentrations in ground water continue to i

deterioration of permeability or statahty are adequate 4 undentood. Testmg must be comply with thi standards set by the
'

properties will occur with contir uous condir ted to allow estimeting chemi sorption Commission. In s onjunction wtth a corrective 4

exposure of clay to talhngs solutions Tests ettenuation properties of undertMg soil and action progran to hcensee shall establish
must be run for a sufficient period of time to rock and implement a ca rective action monitoried
reveal any effects if they are going to occur (3)locatiott estent, quahay onpacity and program. The purpose si the corrective ac%nn
(in some cases deterioration has been current uses of any ground water et and near mon 6tonag progren. h ti, demosu6trate the
observed to occur rather rapidly after about the site. effectiveness of the correcuve .cnone. Any
nine months of exposurejl. 5H-6sepe mest be taken during stockpihng monitoring prograre required by tg his

(2) Mill proce*u de signs which provide the of ore to mirumise penetration of paragraph may be based on existing
manimum practicable rerycle of so!utiors radionuchdee into under!ying soils: suitable monitonng programs to the extent the
and conservation of water to reduce the net tnethods include hnmg and/or :ompaction of exi. ting programs can meet the stated
triput of hquid to the telhngs impoundment. ore storege arees. objectise for the program.

131 Dewetering of tellitige by process
devices end/or in-situ drainese systems (At 4. Criterion 6 is atnentled by adding
new sites, tellinge must be dewetered by a Lh8 followin8 new Paraguph at the end 6. Add the following new heading and

a new Criterion 13 at the end ofdrainspe system installed at the bottom of the of Criterion 6' Appe.ndix A to read as follows:
impoundment to lower the phreatic su* face Critenon (W* * '
and reduce the drivmg head of eeepere. The licensee shall also address the P. Harordous Constituentsunless testa show Lallmge are not amenable nonrediological hetards associated with the
to such a ayetem. Where in-sito dewatenng is westes in planning and implementing closure. Criterron U-Secondary ground-water

1

to be conducted, the impoundment bottom The beensee shall ensure that disposal areas pr tecti n standards required by Critenon 6 -

must tw graded to assure that the drains are are closed in a manner that minimires the of this appendix are concentration limits for
,

et e low point. The drains must be protected need for further maintenance. To the estent individual harardous constituents. The
by suitable filter materials to aerure that necessary to prevent threats to human health following list of constituents identifies the e

drains remain frw running. The drainese and the environment the beensee shall constituents for which standards must be set
system must also be adequately sized to control. minimme, or ehmit. ate post closure and comphed with if the specific constituent
assure good drainage). escape of nonradiological hazardous is reasonably espected to be in or derived

(4) Neutrahrstion to promote constituents, leechate, contaminated from the byproduct material and has been
CN immobilisat6on of hazardous constituents, rainwater, or weste decomposition products t etected in ground water. For purposes ofi

{ } 5F-Where ground-wster impacts are to the ground or surface waters or to the this Appendix, the property of gross alpha
Nj occurnng at an existing site due to seepene. atmosphere. activity will be treeted as if it is a hasardous

'

action must be taken to all' viate condiuons constituent. Thus, when setting standardse
that lead to excewin nepage impacts and 5. Criterion 7 is amended by adding under paregraph 5B($) of Criterion 8. the
resture ground water quahty The specific the following new paragraph at the end Commission will also set a hmit for grou
seepsge control and ground water protection of Critetton 7: slpha activity.De Commission does not
mettiod or combination of methods. to be Criterion 7 . . . consider the following hat imposed by 40 CTR
used must be worked out on a sile-specafic FA-ne lleensee shed establish a P*rt 192 to be exhaustive and may determine
basis. Techrdcal specifications must be detection monitoring program needed for the other constituente to be haurdous on a case-
prepared to controlinstaustion of seepage Commission to set the site specific ground, by case basis, independent of those specified
control systema. A quality assurance, testing. water protection standards in paragraph by the U.a Environmental Protection Agency
and mspection program. which includes SD{t) of this appendix. For all monitoring in Part 192.
supervalon by a qualified engmeer or under this paragraph the licensee or Hazardous Constituentsscientist. must be establahed to assure the applicant will propose for Commission
specifications are me;. approval as 16 cense conditions which Acetonitrile (Ethanenitrile)

SC~in support of a tallings disposal constituente are to be monitored on a alte Acetophenone (Ethanone.1 phenyl]
system proposal, the applicantfo; erator shall specific basis. A detection monitoring 3-(alpha-Acetonylbenzyl)-4 hydroxycoumarin
supply information concerning he following: program has two purposesThe initial purpose and sehs (Warfarin)

(1) The chemical and radioactive of the program to to detect leakage of 2 Acetylaminolluorene (Acetamide.N-(9H-
characteristice of the waste solutions. hazardous conetttuente from the disposal fluoren-2 yl)-)

(2)The charact.,ristics of the underlying area ao that the need to set ground water Acatyl chloride (Ethanoyl chlorule)
soil and geolotne formations particularly se protection etenderde is monitored. If leakage 1 Acetyl 2 thiocoa (Acetamide. N.
they will control transpo't of contaminante is detected, the second purpose of the (aminothionomethyl)-)
and solutions.This includes detailed program le to generete data and information Acrolein (2-Propenal)
information concerning extent, thicknus, needed fo. he Comminion to establish the Acrylamide (2Properamidel
uniformity, shape, and orientation of standards under Crbison 5IL The u a and Acrylonitrile (2 Propenesitrile) ;
underlying strate. Hydraulic gradients and information must provide e sufficieat beste to Aflatoxins !

conductivities of the various frms'ione must identify those hasardous constituents which Aldrin (1.2.3.4.10.10-Hexachloro- ,

be determined his information must be require concentration limit standarde and to 1.4.4a.5.8.8a.ab hexabydro-endo, exo- '

pathered from oorings and field survey enable the Commission to set the limite for 1.4-5,8 Dimethanonarchthalene)
methods teken within the proposed those constituents and the comptinnee period. Allyl alcohol (2-Propet 1 ol)
impoundment area and in eurrounding enas They may also need to provide the bests for Aluniinum phosphide
where contaminants might migrate to ground adjustments to the point of comphance. For 4 Aminobiphenyl(11x Ikphenyl)-4-andne)
we ter, he information gathered on boreholes licenses in effect September 30,1983. the 6-Amino 1.la.2 4.8a.8b hexahydro 4-

p must include both geologic and geophysical detection monitoring programs must have (hydroxymethyl) Ba methoxy 5-methyl-(q\ logs in sufficient nu.3ber and degree of been in place by October 1.1964. For licenses carbamate azirtno[2'X14]pyrrolo(1J-
\, / sophistication to allow determining issued efter Erptember 30.1963, the detection a] indole 4J dione. (ester)(Mitomycia C) l

.9 eignificant discontinuities. fractures, and monitoring programs must be in place when (Astrino(2T:3 4}pyrrolo(1.2-alindole-45-
channeled dapsite of high hydraulic specified by the Commission in ordere or dione,e amino-8-({(amino-
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cabor y!)on ylme thyll t.te.2.8.Ba.ab. hexa- 3 (JJa tetrah)dro.)(alpha and samma 1.2 Dhomoothane (Ethylene dibromide)
hydro 4a methony+methy.) isomers) Dibromomethene (Methylene bromide)

f. lAminomethyl)+isonesolo! !3(211)- Chionnated benzenes. N.OA8 Di n butyl phthalete (1.2.Sentenediesrbox)lic
loomatolor,e. 5-(aminomethylF) 4- Chlonneled ethane. N.O.S.* ecid. dibutyl ester)
Aminopyndme (4 Pyridmamine) Chlonneled fluorocarbons. N.O.S a o Dichlorobenzene (Benzene,1.2-dichloro-)

Amittoie lui t.2 &Tnesol 3. amine) Chlormated naphthalene. N 0.S * m-Dichlorobenzene (Bentene.1.3 dichloro-)
Anilint (Densenormne) Chlonnated phenot N O.S.* p-Dichlorobenzene (Denzene.1.4.dichlor 1
Antimony and compounds. N O S $ Chloroscetaldehyde ( Acetaldehyde. chloro-) Dichlorobenzene. N.O.S3 (Denzene, dichloro-
AremHe (Sulfurous acid.24hloroethyl 244 Chlorealkyl ethers. N.O.S 8 .N O.$3)(1.1 dimethylethyl) phenoxy).1-methylethyl p-Chloroenihne (Denzenamine. 4 chloro-) 3%Dichlorobensidine (11.1' Diphenylj-4.4'--ester) Chlorobenzene (Densene. chloro-) dismine. 3Fdichloro-)Arsenic and compounds. N.O.S.* Chlorobensilate (Denrenescetic acid. 4
Arsenic acid (Orthoaroemc acid) chloro-alpha 44 chlorophenyl) alpha- 1.4 Dichloro.2-butene (2 Butene.1,4 dkhloro-)

Arsenic pentoxide ( Atsenic (V) oxide) hydroxy.. ethyl ester) Dichlorodifluoromethene (Methane.
dich) difle' Arsenic tnoxide ( Arsenic !!!!,) oxide) p-Chloro m-crese? (Phenol. 4 chloro 3 methyl)

Auramine (Benzenemine 4.4 . 1 Chloro-2.3-eponypropane (Oxitane. 2- 1,1-D.chloroet n (Ethylidene dichloride)
F carborumidoylbis(N.N-Dimethyl., (chloromethyl)-) 1.2-Dichloroethane (Ethylene dichlonce)

monohydrochtonde) 2-Chloroethyl vinyl ether (Ethene. (2, trans-1.2 Dichloroethene (1.2-
- Arescrine 11, Serine, diasoecetete (exter)) chloroethon) }-) D'chloroethylene)

Darium and compounds. N.O.S * Chloroform (Methane. trichloro-) Dichloroethylene, N.O.S3 (Ethene, dichloro .
Benum cyanide Chloromethane (Methyl chlondt) N.O.SM)
Pens |clectidine (14 Densac'idine) Chloromethyl rnethyl ether (Methune, 1.1.Dichloroethylene (Ethene 1.1.dichluro )
Bentlelanthrocene(1J. Den anthracene) chloromethoxy.) Dichloromethane (Methylene chloride)
Benzene (Cyclohenetnene) 2.Woronephthalene (Na phthaiene, 2.4 Dichlorophenol(Phenol. 2.4 dichlorod
Denzencersonic acid (Arsonic acid, phenyl-) t e achloro.) 2 & Dichlorophenol (Phenol. 2.6 dichloro-)
Denzene. dthloromethyl- (Denzel chloride) . Chlorophenol (phenol. o. chloro-) 2.4 Dichlorophenoxyacetic acid (2.4-D). salts
Densenethiol(ncophenol) i ' .Chlorophenyllthiourea (Thirurea. (2 and esters (Acetic acid. 2.&s
Densidme (11.1 thphen>ll-4.4' diamine) chloropher:yl).) dichlorophenomy , selts and esters)
Denzo(blfluorenthene (2,3- 3.Chlompropions trile (Propanenitde, 3- Dichlorophenylarsine (Phenyl dichloroa rsine)

Dentofluorenthene) chloro.) Dichloropropane N O.53 (Propane, dichlorn .
Densolt)fluoranthene (7.6 Dentofluoranthene) Chro mum and compounds. N O.$3 N O.SM)
Densola! pyrene (3.4.Densopyrene) Chrysene (1.2-Densphenanthrene) 1.2 Dichloropropane (Propylene dichloride)
p Densoqumone (1.4 Cyclohexad.enedone) Cstrus red No. 2 [2.Nephthol,1 l(23 Dichloropropanol. N.O.S? (Propanol. -
Dentotnrhlonde (Denzene, anchloromethyl) dimethoxyphenyljato)-) dichloro , N.O.SM)
Bentyl chloride (Densene, (chloromethyl)-) Coal tars Dichloropropene. N.O.S.* (Propene, d. chloro .
Deryllium and compounds. N.O.S3 Copper cyanide N.O.S *)Da(2 chloroethou)) methane (Ethane,1.1'* Creosote (Creosote. woodl 1.3-Dichloropropene (1-Propent.1.3 dichloro.)

,|methylenebis(ouy)] bis |2 chloro 1) Cresals (Cresyhc acid) (Phenol, methyl-) Dieldin (1.2.3.4.10.10-henschloro-83 epoxy-
'

.

Dis (2 chloroethyl) ether (Ethane,1.1'* Crotonaldehyde (2 Dutenal) 114a,5.83.8.8a octa hydro-endo, exo-exybis|2-chloro )) Cyanides (soluble salts and complexes). 1.4.5.&Dimethanonsphthalene)N.N-His(2 chloroeth)l).2. naphthylamine N O.S3 1.2.3.4.Diepoxybutane (2.2NDioxitane)IChlornapharme) Cyanogen (Ethanedinttnle) Diethylarsme ( Arsme, diethyl-)D.s(2 chroisopropyl) ether (Propane 2.2,- Cyanogen bromide (Dromine cyanidel N.N-Diethylhydrazine (llydrazine.1.2-oxybis|2<hloro jl Cyanogen chloride (Chionne cyanide) diethyl)Disichloramethyl) e%er (Methane. Cycasm (beta D-Glucopyranoside. (methyl- o.o.Diethyl S methyl ester ofoxybisichloro-)) ONN atos)) methyl-) phorphorodithioic acid (PhosphorodithichDis (2 ethylhexyl) phthala'e (1.2- 2 Cyclohexyl-4 &dimirophenol (Phenol. 2- scid. 0.0 diethyl S methyl esier)Benzenedicarboxyhc acid. bis (2- cyclohexyl-4.6-dmitto-) 0.0-Diethylphosphonc acid. O-p rntrophen)ieih)lhexyl) ester) Cyclophosphamide (241.3.2.- estet (Phosphonc acid, diethyl p-Bromoacetone (2 Propanone 1 bromo-) Omaraphosphonne. [his(2.chloroethyl) mirophend ester)Dromomethane (Methyl brotait'el amino} tetrahydro .2 oude) Diethyl phth' alate (1.2 Denzenedicarboxyht4.Bromophenyl phenyl ether (Dentene.1* Daunomycin (5.12.Naphthacenedione. (85- acid. diethyl ester)
IDr c ne (St chr d 1&one. 2,3 d;methoxy ) s.'ph -b1) o-he o y a x) 9{ O.0-Diethyl O 2-pyras'nyl phosphorothio:ite

2 Dutansne peroxide (Methyl ethyl Letone, tetrahydro 8.8.11 inhydroxy 1 methoxy-) (Phosphorothioic arid. 0.0 diethy O.
peroxide) DDD(Dichle ud.phenyldichloroethane) D*'**N "'"I

Dutyl benzyl phthalate (1.2- (Ethane,1.1 dichloro-2.2-bis (p- Diethylstilbesterol(4.4-
Benzenedicart oxyhc acid. but)1 chlorophenyl)-) Stilbenediol. alpha. alpha dieth>l,
phenylmethyl ester) DDE (Ethylene.1.1-dirWro 2.2 bis (4- bis (dihydrogen phosphate, (El-)

*4ee Dutyl-4.6-dmitrophenol(DNDP)(Phenol, chlorophenyll-) Dihydrosafrole (Denzene 1.2-
2,4 dmitro+(1.methylpropyl)-) DDT (DichlorodiphenyltnchA .oethane) methylenedioxy-4-propyl-)

Cadmium and compounds. N.O.S : (Ethane 1.1.1 tnchloro 2.2-bi. 8 3 4*U'nydroxy. alpha trnethylamino)meth)1
Calcium chromate (Chromic acid. calcium chlorophenyl)-)

'6 benryl alcohol (1.2 Denzenediot. 411
salt) Dialla te (S-(2.3-dichloreallyl) hydroxy 2.(methylamino) ethyl)-)

Calcium cyanide diisopropytthiocarbamate) Dilsopropylfluorophosphate (DFP)
Carbon disulfide (Carbon bisulfide) Dibensta,hleendine (1,2.5.&Inbentacridine) (Phosphoronuondic acid bist1-

. Carbon cuynuonde (Carbonyl fluonde) Dibensla.ilacridine (1.23.&Dibensact dme) rnethyleth)ll ester)
Chloral ( Acetaldehyde, trichloro-)

Dibensla.h) anthracene (L2.5.0 D methoate (Phosphorodithicic acid. O.0-
Chlorambucil (Dutanoic acid. 4 lbis(2- Diben anthracene) dimethyl S-|2-(methylemmo)-2 osoethyl|

chloroethyllamino) benzene-)' il{.Dibento[c.g)cathazole (3.4.5.6- ester)
Chlordane (alpha and gamn.a isomers)(43 Dibenacerbasole) 3.34Dimethoxybensidme (ll.1iDiphenyll 4 4%

M e t h a nomda n.1 2.4.5.tif.8.& oc t a chloro. D;benzola.eJpyrene (1.2.4 SDibenspyrene) diamme. 3-3idimethoxy-)
Dibenrols.htpyrene (1.2.5.&D bentryrene) p-Dimethylaminoazobenzene (Denzenamine.

* The abbrenanon N O S- (noi otherw n, Dibenso[a.llpyrene (1.23.SDibenspyrene) N.N dimethyl-44phenylazol-)
pecibed) sign f.ee thoee enernters J the gener.1 1.2 Dibromo-3<hloropropant (Propane. t.2 7.12-Dimeth)lbens|alanthracene (1.2-
(Las not specinoath bsied tg n aie in this het. dhromo-3 chloro-) Denganthracere 7.12 dimethyl-)
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3.3NDimethylbentidme (111' Diphenyl)-4 4'. llexachlorobutadiene (1.3 Butadiene. Meth> l methanesulfonate (Methannulfonict.

| ) dimmine. 3.3' dimeth>l-) 1.1.2.3.4.4 hexachloro-) acid. methyl nter)
x j Dimeth>lcarbamoyl chlorede lCarbamoyl lle xachlorocyclohexane (all isomers) 2-Methyl-2-(methytthio}propionaldehyde o-

chlor de. dimethyl 1 (Lindene and toomers) (methylcarbonyl) oxime (Propanel. 2-v

1.1 Dimethylhydrazine Illydratme.1.1 llexachlorocyclopentadiene (1.3- methyl-2-(methylthio).. &
dimethyl-) Cyclopentadiene.1.2.3.4 5Shexachloro-) limethylamino)carbonyllonime)

1,2-Dimeth)inydratme (Hydratme 1.2 llexachloroethane (Ethane.1.1.1.12.2- N Methyl N' nitro N nitrosoguanidme
dimeth)l-) hexachloro-) (Guamdce. N-nitroso N-methyl Ni nitro.) -

3.3-Dimethyl 1-{methylthio) 2-butanone. O. 1.2.3 4.10.1&llexathloro L4 4a.5.8 ha- Methyl parathion (0.0-dimethyl 0-[4-
!!meth>lamino) carbonylj oxime hexahydro 1.4.5.6-endo. endo- nitrophenyl) phosphowthioate)
(Thiofanon) dimethanonaphthalene (Hexachlorohexa- Methylthiourecil (4-Hi-Pyrimidmone. 2.3-

alpha. alpha Dimethylphenethylamine hydro endo. endo-dimethanonephthalene) - dihydro + methyl-2 thlono-)
(Ethanamine.1.1. dimethyl-2 phenyl-) Hexachlorophene (2.2' Mathylenebis[3.4.6- Molybdenum and ccmpounds. N 0.S.'

2.4 Dimethylphenol(phenol.2.4 dimethyl-) tnchlorophenoll Mustard gas (Sulfide, bis (2 chloroethyl)-)
Dimethyl phthalate (1.2-Benzenedicarboxylic lie machloropropene (1 Propene.1.1.2.3.3.3- Naphthalene

acid. dimethyl ester) hemachloro-) g,4.Naphthoquirone (1.4-Naphthalenedione)
Dimethyl sulfate (Sul'unc acid. dimethyl llexsethyl tetrophosphata (Tetraphosphoric 1 Naphthylamine utpha-Naphthylamme)

ester) acid. hexnethyl ester) 2 Naphthylamine (beta Naphthylamine)
D.nitrobenzene. N O.S * (Benrene, dmitro . flydrazine (Diamme) 1 Naph4hyl-2 thtoures (Thioures 1

N.O.S *) Hydrocyanic acid (Hydrogen cyanide) naphthalmyl.)
4 A Dmitro-o-cresol and selts (Phenol. 2.4 Hydrofluoric acid (Hydrogen fluunde) Nickel ar.f compounds. N.O.S 8

dinitro + methyl . and salts) Hydrogen sulfide (Sulfur hydride) Nickel c rbonyl (Nickel tetracerbonyl)
2.4 Dmitrophenol(Phenol. 2.4-dmitro-) flydmuydimethylarsine oxide (Cacodyhc Nickel cyanide (Wickel illi c) anide)
2 4 Dinitrotolur ne (Bentene.1 methyl-2,4- scid) Nicotine and salta (Pyridine. (S) 341 methyl-

din 6tro-) Indeno (1.2.3 cdipyrene (1.1041.2- 2-pyrrolidinyl) and salts)
2.6 Dinitrotoluene (Benzene.1 methyl-2.6 phenylenelpyrenel Nitnc oxide (Nitrogen (!!) oxide)

dinitro 1 lodomethane (Methyliodide) p-Nitroaniline (Benzenemine. 4 nitro-)
Den octriphthalate(1.2-Den enedicarboxyhc Iron dextran (Ferric dextran) Nitrobenzme (Benzens, nitro-)

acid, dioctyi ester) Isocyanic acid, methyl ester (Methyl Nitrogen dioxide (Nitrogen (IV) oxide)
1.4 Diosene (1.4 Diethylene oxide) isocyanate) Mtmgen mustard and hydrochioride sa1i
Diphenylamme (Dentenamme. N phenyl-) Isobutyl alcohol (1 Propanol. 2 metnyl-) IE a a ne 2h ethyll-
12 Diphenylbydratine (Hydrazine.1.2- Isosafrole (Bentene.1.2 methylenediary 4 N. ,

Nitrogen mustard N Oxide and hydrochlorideDe p p i itrosamine (N Nitroso di n. Ke (Decachlorooctahydro 1,3.4-Methano-
salt (Ethanamine. 2-chloro . N-(2-propylamine) 2H-cyclobutaledjpentalen 2 one)

r
'

Disulfoton (0.0 diethyl S-[24ethylth6olethyll Lasiocarpine (2 Butenoic acid. 2 methyl 7 chloroethyl) .il methyl and hydrochloride
sa )phosphorodithioste) |(2.3 dihydroxy 241 methoxyethylF3- q

| 2.4-Dithiobiuret (Thioimidodicarbonic methyl 1 oxobutory)methylF2.3.5fa- Nitroglycertne (1.2&P.opanetr 31. trinitrate) '

tetrahydro 111 pyttoltzm 1 y 4-Nitrophenol (Phen;L 4 nitro-)(' diamide)
Lead and c.smpounds. N.O 5. l ester)

,

4 Nitroquinoline 19xide (Quinoline. 4 nitro 1 !Endosulfan (5 Norbornene. tidimethanol.
1.4.5.oJJ-hexachloro cyclic aulfite) Isad acetate (Acetic acid, lead salt) oxide.)

Nitrosamine. N.O.S 8Endrm and metabolites (1.2.3.4.10,10- Lead phosphate (Phosphorte acid, lead salt)
hexachloro 6J-epoxy 1.4 4a.5.03.8.ea- Lead subacetate (Lead, bis (acetato. N Nitrosode nautylamine (1 Butansmine. N-

oct. hydro endo. endo-1.4 5 6- Oltetrahydmxytn-) butyl N nitroso-)
dimethanonephthalene. and metabolites) Maleic anhydride (2.5 Furandionel N Nitrosodiethanolemine (Ethanol. 2.2,-

Ethyl carbamrte (Urethan)(Carbamic acid. Maleic hydraride (1.2 Dihydro-3.0 (nitmsmminolbis-)
ethys ester) pyridatinedionel N Nitrosodiethylamine (Ethanamine. N ethyl.

Ethyl c)amde (propanenitrile) Malononitrile (Propanedmitrile) N nitroso-)
Eth 1encbindithiocarbamic acid, salts and Melphalan ( Alanine. 34p bis (2 N Nitrosodimethylamine

3

esters (1.2 Ethanediyl biscarbamodithinic chloroethyllaminolphenyl .L-) (Dimethylnitrosamine)

acid. salts and esters) Mercury fulminate (Fulminic acid, mercury N Nitroso N ethylurea (Carbamide.N ethy).
Ethylencimine ( Atiridme) salt) N nitroso-)
Eth>lene oxide (Oxiranel Mercury and compounds. N.O.S : N Nitrosomethylethylamine (Ethanamine. N-
Ethylenethiourea (2-Imidarotidinethione) Methacrylonitrile (2 Propenenitrile. methyl N-nitroso-)
Ethyl methacrylate (2-Propenoic acid. 2- 2 methyl-) N-Nitroso N methylures (Carbamide. N.

methyl , ethyl ester) Methanethiol(Thiomsthanell methyl N nitroso-)
Ethyl methanesulfonate (Methanesulfonic Methapyrilene (Pyridine. 2-((2 N Nitroso N methylutethane (Carbamic acid,

acid. ethyl ester) di m e thyla minole th yl)-2-thenyla mino-) methyInitroso . ethyl ester)
Fluoranthene (Bento[j.k) fluorene) Metholmyl(Acetimidic acid. N. N-Nitrosomethylvinylamine (Ethenamine. N.

((methylcarbamoylloxylthio , methyl e methyl-N nitroso 1Fluorme
Methoxychlor (Ethane. Lt.1 trichloro-2.2 ster)N Nitrosomorphohne (Morpholine.2-Fluoroacetamide (Acetamide. 2 fluore-) .

Fluoroacetic acid. sodium salt (Acetic acid. bis (p methoxyphenyll-) N nitroso-)
fluoro . sodium salt) 2-Methylatiridine (1.2 Propylenimine) N-Nitrosonornicctme (Nomicotine.

Formaldehyde (Methylene oxide) 3-Methylcholenthrene (Bens [j)aceanthrylene. N nitraso-)
Formic acid (Methanoic acid) 1.2-dihydro-3-methyl.) N Nittosopiperidine (Pyridine. hexahydro . N-
Clycidylaldehyde (1 Propanob2.3-epon)) Methyl chlorocarbonate (Carbonochloridic nitroso.)
llalomethane. N O.S 8 acid. methyl ester) Nitrosopyrrolidine (Pyrrole, tetrahydro . N-
Heptachlor (if Methano-1H-indene. 4 4 Methylenebis(2 chloroaniline) mtroso.)

1.4.5 83.8 6-heptachloro 3a 4.73a. (Denzenamine.4N methylenebia-(2 chloro- N Nitrososarcosine (Sarcosint. N-nitroso-)
tetrahydro-) ) 5 Nitro o-tolu dine (Denrenamine. 2 methyl 4-i

Heptach;or epoxide (alpha. beta. and gamma Methyl ethyl Letone (MEK)(2 Butanone) nitro-)
Octameth 1pyrophosphoramide(N isomeral(43.Methano-1H indene. Methyl hydrazine (Hydestine, methyl-) 3

|
\ 1.4.5 A7.8 8 heptachloro 2.3 epoxy 3a 4JJ. 2 Methyllactonitrile (Propanenitrile,2 (Diphosphora mide, octamethyl.)

( ) tetrahydro . alpha. beta. and gamma bydroxy-2 enethyl-) Osmium tetroxide (Osmium (Vill) oxide)
v' isomers) Me'hyl methac'ylate (2-Propenoic acid 2- 7 Oxabicyclo(2.2.1] heptane 21dicarboxyhc

llexachlorobenzene (Benzene. nexach'oro-1 metnyl . metbil ester) acid IEndothal)y
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- Perul.ht> de (1.3 $ inosene. 2.4 Ainmethyl-) Tetreethyldithiopyrophospbete 7or the Nucket Regul.cor) Commuum
- 1

<

Parathion (Phosphomthime oc6d. O O diethyl (Dithoopyropibosphor6c acad. letraethyl. Samuel 1. Chi!L. I
04p mirophenyl) enter) esteri g,, g%,Pentech;nrobevene (Bensene. pentecMom.) Tetreethyl iced (Murnbene. tetractbyl-) j

Pentechlomethane (Ethene, pentecedom.) Tetreethylpyruphosphate Pyroy'hosphonc j7R Doc. 87-26169 t':leJ 11-12-et e 45 aml .

Penied.loronitrnhensene (PCNB) (Benzene, acide. tetreethyl ester) aswee coes esse-owas ]
pentuhlin nnitro-) Tetremtromethene (Methene, tetranttm-)

Pentachlornphenol (Phennl. pentacMoro.) Thaihum and compmmds. N.O S * ~ - ~ - ~ ~ ~
'

Pheneretm ( Acetemple. f614 ethonyphenyl) 1 Thalhc oxide (Thalbum (IH) oxide) NATlONAL CREDIT UNION '

Phenol (Bentene, hydrosy.) Thallium (1) ocetate (Acene sell thelhum (!) I

Phenylanchmine (Bensenedammme) 88Ill
gggg

iThatliv (I) e note (Cerknic acid.Phenylmer u 4mte (Memury. 12 CFR Parts 701,703, arv$ 721
|

N.Phenykhmurea (*IWurce. phenyl-) fh im nr Nuric sed blhum (I) Organhadon and Operations of )Phoepene ICertanyl chlondel
eelt) Federal Credit Un60ns; investment and

i

.b Thnikum selenite Deposit Activities;and FederalCredit .IP it e hyl S-
|tethyliMolmethvil esser (Phoratel Thellium (Il sulfelv (%tfuric acid, thelhum (1) Un6on insurance and Oroup

,

- Phosphorothioic acid. 0.0-dimethyl 04p.
Th as etamide (Ethanetinoemide) 1(Idimethylamincinullnnyllphenylj ester Thiosemicarbaride Atesecy: National Cres UnionIfamphor) (Hydrazinecarbuthioomide) Administration' 1Phthahc aud estern. N O S 8 (Benrene.12 Thioutea ICorbemide tWo-) AMM H. nal ruk

'

dicarhomyhc acid. eaters. N 0.S.*l Thsurein (Bialdimethyt Wocarbomoyl)
~~Phthahc anhvdnde (1.2-Brnsaned4carbonyhc ditalfide) suasu.**v:The NCUA Board .acid anhydride) Thorium and compounds. N.OS..' when i

2 Picohne IP ridine,2-n.ethvi-) producing thonum byproduct metenal amending its regulations on investments3

Polychlormaled biphenyl. N O S ' Toluene (t%ntene, methyl-) in and Loans to Credit Union Service
Potassium cyanide Toluenediamme (Disminotoluene) Oritantzations (12 CFR 701.27). FCU
Putessium adver cyamd* ( Argentute(1-). o. Toluidine hydrochionde (Beneenanune. 2 Ownership of Fixed Assets (12 CFR

dityeno . potassium) methyl , hydrochtonde) 701.36). Investment and Deposit
Pronamide (3SDichloro.N-|t.1 dimethyl-2- Tol)lene dnocasuale (Benzene. l.3- Activities (12 CFR Part 703), and Federal

propynyl)bensamide) dueocyanatomethyl-)
1.3 Propane suitone (1.2.Osetbolene. 2.2 Tosephene (Camphene, octachloro.) - Credit Union Insurance and Group

dioxide) Tnbromomethane (Bromoform) Purchasing Activities (12 CFR Part 721)
n Propylamine (1 Propanamitie) 114 Tnchlorobenaeae (Bensene.1.2.4 by revising the definition of the term
Pmpylthrourood (Undecamethylenedeemine, tnchloro-) "immediate family members" es used

N.N Ine(2.chlorobenzyl-), dihydrochloride) 1.1.1.Trichloroethane (Methyl chloroform) therein and by adding a new definition. l
2-Propyn-1 ol(Pmpnemyl enrohol) 1.1.2-Tnchloroethane (Ethane.1.11tnchloro-) " senior management employee '' to ,

Pyridme Tnchloroethene (Trichlotortbylene) those provisicas of its regulations.The |
Radium .226 and .228 Tnchloromethanethiol (Methane tMol' purpose of these changes is to narrow I

Reserpine (Yohimb.m.16-carboxylic acid. '"Chl0*)
11.17 dimethosy 1813.4S Iob

fluoromethane (Methane.
t'he scope of the rules as they relate to <

I'
h M d hd h M |

'

Res in (3 n ned ) 2.45Tnchio op enol (Phenol 2.45tnchloro-) union directors, committee members.

Saccharin and eelts (1.2 Bensoisothianoim.3 2.4.6-Trichlorophenol (Phenol. 2.4.e inchloro-) employees, and their immediate family
one.1.1.dsonide, and sahn) 2.41 Trichlorophenoxyacetic acid (14 AT) members. This will provide consistoney

Safrole |Rensene.1.2-methylenedeony, cetic acid.2.4.5 trichlorophenox ) between these regt:lations and the fmal
4,4 g, y 2.41'Inchlorophenoxypropionic ed (2.45 rule on member business loans issued <

Sclemous acid (Selenium dioside) ch\o
I P 4# by the NCUA Board en April 9.1987.ySelenium and compounde. N.018 Trichloropropane. N Q.S s (Propane, EFFtcTvvE Daft: December 16.1987.

Seteruum sulfide (Sulfur eenen de) trichlom . N.O S ') Aponass: National Credit Union
repropane (Propane. L21 Administt tion,1776 G Street NW.,Silver and c w" * nc r

Silver cyenide o.o.o.Tnethyl phosphorothioste ashgton. E M.
Sodium cyanide (Phosphorothioic acid, O.O.0-triethyl ester) Pon PostTseust eseronasATtoes coorTAct: |Streptomotocin ID.Clucopyrenose. 2.deony 2- sym.Tnnitrobenzene (Benzene.115 trinitro-) James J. Engel. Deputy General Counsel. '

(3-methyl.3-nitrocoureido)-) Trist).azridmyl) phosphine authde at the above address or telephone:(202)
Strontium sulfide (Phosphine selfide tris (1 asindinyt } - 357-1030.
Strychnine and salts (Strychn6 din 10.one, and Tns(2 3 dibromopropyl) phosphate it.

salto) Ivopanol. 2Sd6 bromo , phosphate) sVPPLEMeetTAny sosponesAflott

1.2.4.5-Tetrochlorobenace (Beneene.1.2.4.5-
Trypen blue (2.7 Nep(hthalenedisulfonic ecid-Background '

tetrachloro-) ?.3%I(3.3%dimethyt 1,1'-bip 1). 4.4'. |
2.3.7.8 TetrecMomdibento ishoxin (TCDD) diyllbieteso))hiels-emine+ muy , On july 15.1987. the NCUA Board

1
(Dibenso p dionin. 2.3.7Atetrachloro.) letrosod6wm seh) issued proposed rules relatt g to ;

Terrechloroethane. N Ois (Ethene. Urecil mustard (Ursell 54b6e(2- conflicts of interest by credit union
'

.. tetrachloro . N.O.S 'l cMomethyDeminoH directors, ccmmittee members.
< t.1.1.2-Tetrochlorethene (Etheme.1.1.1.2 Uranium and compouada, N 0.S * employees, and their immedia te family

tetrachloro.) Venedic acid. ammonioni eelt (ammonium
1.1.2.2-Tetrechlorethane (Rthene.1.1.t.2 venedate)

members.See. 52 FR 28274 (July 29.

tetrecMoro-) Vanadium pentoside (Vanadium (V) oxide) 1987). The rt.Ies were proposed to

' Tetrachloroethene (Ethtae.1.1.2.2 Vinyl chloride (Ethene. cMoro-) provide consistency between the final
tetrachloro-) Zine cyonide rule on member business loans (April 9.

Tetrachloron. ethane (Cart on tetrochloride) Zinc phosphide 1987) and NCUA's rules for Federal
2.3.4.6 Tetrochlorophenol (Phenol. 2.3 4.6- Dated at Washington. DC this eth day of credit unions ett credit union service

tetreeJde o.) November.1sq7. organizations (CUSO's); ownership o!
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~

n analysis of comments and had no effect Regulatory Mexibility Act the Regulatory Mex2bihty Act or de

f j on the rule. The comment penod was, in Based upon the informacon avadable starunary analysis. One utihty (wh cn is
/ fact. Latended frota October 22.19et to and on the public comments received on not a small enuty) did make a gener 1;V

lanuary 14.1982 to correspond with that the proposed rule. and m accordance quahtsuve reference to buteens c,a
for the US. with the Regulatory Meitbibry Act cf smaU muun.Twein commuten

,

About one third of all commonwe 1900. 5 U.S.C. 805(bh the Cor.utussion representmg a vanety of sectors (not
cffered editonal sugestions that were henby cernfies that this rulemakmg will just smaU munesJ addnsud me
atmed at impft,vmg clanty. cornetmg not. if promulgated. have a sigmficant potential burcen of the mandest system.

grammancal errore. and nutu.g econorruc impact upon a substanual Secton 604 of the Regulatory
typographical errors. These were very number of small enttues. e.exibdity Act further requires a
helpful m propanas the final version of The Regulatory Flexibdity Act (Pub. L smary of the issues and a stetement
the rule. 96-348) was signed into law in r: at y changes msde m the proposed

September 1900. The Act's pnncipal as as a result of the comments.Two
yu Pmtecues objecuve is to maks cartain that Federaj commenters were concerned about the

A ne w 10 Cm 01.9 has been eded egencies try. where posaste. to !!t burden of speedymg chernical form.

osocornmg job protection for employees ngulatory mquirements to the scale of Four commenter- obser:ted to shipper

who provide informanon to the the affected aconty. SigmSr. ant responsibdity for t scking shipments.

Comausion. The new section to econoanc unpacts on a substanual Three commenters includmg one broker

tor.luded in die !!aal ruletraking to carry number of smad encues is a maior considered the system to be a

out the Commuasion's intent that all concern. Part el and accompanytng rule paperwork burden and two. a general

specific licensees wdl have sinuar ch wiu potonnaUy impret a burden. Thrw supported the system and

responsibilices underits employee si cant number of persons licenW. one indicated no problems m ccmplymg.

protection regulebone. See the Federal by the Commuasion and the Agre et Two objected to forwarding e copy of

Register nonce (47 FR 30482) dated luly States.no followmg discussion the mandest and one was concerned

14,1982 for the basis for this acnon, addrween the factore m the analyses about the impbcauona of gecerator

N.ew to CR 81.9 esphasises to required by the Act and the pubhc cernfications.
comments recalved. De draft and finaj The proposed rule included reuel

employere-that is, licensees, g3. for Part et provide additional language "as completely as precucable"sapphcants. and their cant actore and background inicamation and analysis of for specfyms chenucal form. Small
subcontrectore-that ternunecon or
other arts of job discrunma.sn esamat the tapacts of this rulemakms acnon. enuties generate a sismficant percent of

Secuon 604 of the Regulatory wastes and data on these wastes is
employees who engage in acuviese Mexibutry Act requires that the need for needed, so no further rebef wass 6

'

furtt.ering the purposes of the Atosuc tre regulatory acnon be clearly provided. Obiectons to shipper tracking
Energy Act and the Energy estabbshed The need for standards to and forwarding manifests stemmed
Rec amzation Act is protutued.In govern the deposal of low.ievel prunanly from the need to c!anty intent

A sadinon new 19 CF tt 01.9 maak es radioacuve wastes and new regulacons of the nde on waste broker or collector
[ employee aware that if discruninston of to unplement these standards was role and responsibdity.The transfer of
g this nature is believed to have occurred. 6scussed m detailin the draft CS. The papers and trackmg responsibility is

a remedy is available through the Wege majonty af the public comments more clearly addressed a the final rule.
and Hour Division of the Deparanent of supported the rule and thus aHirmed the The recommendauon for sunpitty ng the
I. abor.To ensure that employees of need for the rule and the regulator . paperwork for brokers was adopt *1
licensees and applictats are aware of framework it establishes. These issues and concerns are
these amendments, these organizanons Secton 800 of the Rtpulatory addressed m more datad in the staff
are required to poet their pronuses with Mexibdity Act requires that small analysis of cornments m the final CS.
explanatory ar.*enal related to the entities have an opportumty to The comments on waste classificattort
prohibinon of dacrutunacon and parucipate in the rulemakt g when the were discussed to the precedmg
evadabihty of a remedy in the event of rule wdl have a significant econonuc summary and nsu!ted m extensive
dact mmauon. impact on a substannal number. Smee revision of tis porton of the rule to
Paperwork Reduction Act the Comniinaton's imual ceruficanon of simplify and clanfy the requirements.

r.o sigmhcant impact was a quahfied The detaded staff analysis um the final
As required by the Peperwork one. specal efforts to ruch sman CS provides further dacussion cf the

Reduccon Act. Pub. L 9M11. the enttles were made. For example, the issues raised.
recordkeeping and reporung proposed rule was dietnbuted to all Federal rules that overlap the
requirements an the proposed Commission licensees (9.000) and made proposed rule a e prtmanly those of de
smondments to 10 CFR 20 tacorporated available to Agreement States (12.000 Department of Transportanon (DOT).
in the 10 CFR et rulamaking were licensees) with a cover letier Tre Commasion and DOT have an
submitted to the O!! ice of Manasement highhshtmg the pomts that might impact established workms relenenship
and Budget and ware approved. The them. Comments were solicited frotn tmplemented through a formal
proposed amendments to 10 CFR Part 20 groups such as the Health Physics Memorandum of Understances. The
were not sigmficandy altered as a result Society, a nanonal orsamaanon of rule itself acknowledges the need to
of public conunents to that approval professionals contarned with radiation comply with DOT rules, and the
maains vahi The applicanon. safety, many of whose members wdl Commission currently inspects licensees
reporung. and recordkeeptog have to prepare ma'ufests and for compuance with DOT requirements,
requirements contamed m :0 CTR 81 coordinate comphance with the rule. The mamfest required by th
apply only to land disposal feelity The Health Physica Society publicized ru!emakmg is conststent with DOT
operetors aed affect fewer than to the rule in its newsletters to members. shipptng peper requirements, and the
persons and. therefore. are not subject of n ime 107 different commenters same document may be used by
to CMB clearance, responding. none specificaUy addressed bcensees to meet requirements of botl.

O
kw
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agonales. Neither NRC nor DOT require reporung regnuseems impose such e of the Code of Federal Regulseou are
a sponSc form and both allow such dual amor tacremental burden that no puMished as e docanent ssbpct to
use.The waste fees and packagma esemptson was considered. lainal codicacon.

| reguremente are la nedlues to and
. Comanasion's s.000 !!ceassee are weato roed as followe: -)

eeumates were that about 1000 of th* A new part et is ed: led to to CTR to
compaable with DOT rules. la addittau.
the meaniest termunology and generetors who ausht make weete
regaremens were arod to those la shipments. Weste generatore muet p ART $1-==OCEMSING
the proposed Uniform Waste provide more complete taformanon on REQUlstENDf75 p0R 1 AND
Manifest the lost DA/ DOT proposed the memfoot than to currently required DISPOSAL OF RADICACTIVE WAgTE
form pabhahed March 4.1982 (47 FK to meet DOT shipping paper
sese). A few amor procedur ] and regeressate and must report as 8'888'' '""88*** ** **as
terousalogy changes were made to tavesugnuses of maastag ohementa. The s.6
conform to this proposed form, addinosalinformanon rogured la the n.1 Perpeesandanops |
Llamasses mar use the Uniform :namfact tactudes the ideaunes of etJ Decannons. |Hasardous Waste Meaniset, ones it is not'dillaanse agente: preenson of any sta Liammas reenned :

Lapleasated, as both a DC7T an'ppag chelaung asems: whether the maste is ete Camammaannens I

paper and a NRC maaleet far CAM A. B. or C; and the total quaanty MJ !aturpstenons.
i

radioacuse westes by noms additional of H.L C-te. Tc es. and I-tae, ne na Emampoons 1

spasos to desenbo westes and adding aasual public burden for all liane. sees nr compm.
j

informones to the beak.neen changue absold be ao more than about a. asp staf "8 "*'*"8' - - R **d 1

were made based as consultenoe with haue for the preparonoa of the maanfest **Ud** "9''""**'" CM8 *PP'**I
,,

DA and DOT etaf and will help a lastaarl of Just propersues of DOT na tanwyw m
Iz redues the burden on alllicensees. Shipping papers and 1.000 hours for

,

ne fol10w as comment was roosived tavesagonas and reporung o;41ste or aussert e- o senses
from DA os pot etble duplicaeve museas stupmenta. Reacter useassee, etto Ceemet of opphensee.
regaromante: who are not email santites, ship at least etts Gememinnfarmenee.
NRC asumed -ar on pasable half the wasia now shipped to disposal ett2 Sosans isemmaalinformanas.

ducheneve reeuwenants for eene seimu sites. De remainder is shipped by " 13 T*ehaasal marre 1

and troher seveines under es hosoitals. u: ave'wties industrial firms. "3 ' I'**'*****3'*I*'''***
"*8 US****3 '*f"** ***'Casepreasamve RavveemoeieJ Resesman, etc. who may os may not be small
"*8 O*" "I""* *"canoensenes and Liabi4&rr Act of teen ennuse. Thus. less taca half this burden

g" w '*,,,"*ebenae
.- __

*8 8
.

1
GRGAL Thas "Superhess" tow essays should fau on email encues beesd on

m ,m,,',-6*p" '"",,", ",Fa "'*"l*J:!*C' d *"'"on*'.'::te"* a''.uc3:$g' og

|, , " * , , , " - -d
as n at d , em

beamsa, punit resumneen, w wear moung pornoa of the fala does provide rehof for stas hansdares for womanos of e Ikseen. |
L pwoment to the Atomus Emerer Ast of tees- most wastes predoned by the small stas comenons of hemises.

(CERCA Seenes taf tot (K% Raeasseve encues i.e. Case A wastoa. Where etJs Chamens.
I re. osse drum nualeer weses disseeni radiological hasard permuts. Segregated stJe A ====~t oflicanas.

fambese waneh tre set in -a- with as disposal has been provided as an opuon MJr Appbera.se for renewal or cjosum
to cosaplyta' with more restncuve MJe Commou of apphcanos for closumNRC hrsmos. permit, reguanose, or ereur fall swithis es mpereng Nguuemanu of waste acceptsace toquarements for MJs Pw.inum obserques taa

GRCLA. Fureersers, u part of the Cass 8 and C wastes
""

i

| aseAeones royalessas monar CERC.A. DA
ne meramental burdens were ;01J0 Treaefee of Ibesta.

la phaemmes te doesies a mes8cenes sci.rcas etJ1 Tarsusucos af heenas. 1

for renaa=== of reseectee matenais not tatuaHy fudged small Band on further
hasamed und r ese Asemas Essesy Act of1804 stag eva!uanone and rubiic comments tesert C--#enormance Celeseses I

Ier es Ursasus heill Taahsge Ramisman on tbg rule, this initial fudgment was 81.40 Gaearsi requirseest.
f.;oewel Act of '. ors, DA =mensa is meanmsme correct and the rule will act have a stes Preaccan of the tomarmi populauen
euphenon resernes regamumene for et'auflcant seasonic taract, ne from reiouse of reasseenney.
mtsease reeersed to othat esammen. WA : Tamainas wtB not afect economic sto Promenee of tadsedaals from
tatands to wwe unth NRC to mammane factore each as employment, busanees inadvertsat antrusies. I
duehenen repernas regmuwmemes to the =tability, or amy M afected muun to et.c Protecnoe of taendaals darung !
* * " * ' ' * * " * ' * - :Ampete. The improvements in weste " " * * * * * '

The DA also addressed Ois potonatial disposal preences and the contnbuuon "*' g,8'*f~ 'I d ** '''*"I "" "A" |
for dupucanve costs to the wro agennes of those improvements to utabushnas i

e,

for wastes that are a atxture of asw disposal capacity are lodged to suasert 0-T Astremel accuesmene for j

hasardous ch==aala and radioactive eismilcastly ourweigh the sana 11 L'*8 088888 '888***
matenals. Close coordinados and a econosuc +spect on small encues, etJo Dispenal mee saatabihty requuse. sets
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10. SUPPLEME NT ARY NOTis i

11, ABST RACT (ppwere or mist
t

The Standard Review Plan (SRP) provides guidance to staff reviewers acting on
rulemaking petitions in an expeditious manner to exempt from regulation radioactive
waste determined to be Below Regulatory Concern (BRC), as called for in the Low-

, Level Radioactive Waste Policy Amendments Act of 1985. The review plan is designed
to' ensure the quality and uniformity of staff reviews and to present a well-defined

,.

basis for the staff's evaluation of BRC petitions. The plan serves to improve the
understanding of the staff's review by interested members of the public and the
industry. It also provides information about the BRC rulemaking process to a
wider audience.
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