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KEMORANDUM FOR:  David L. Meyer, Chief
Regulatory ubf!cations Branch
Divisfon of Freedom of Information
and Publicetions Services
Office of Adminfstration

FROM: James J. Dunleavy, Chief
Personnel Security Branch
Division of Security
Office of Administration
SUBJECT: PUBLICATION OF THE PRUPOSED RULE TO
AMEND 10 CFR PARTS 11, 25, and $5
Enclosed for publication n the Federa) Register {s the proposed rule
to amend 10 CFR Parts 11, 25, and 95, This rule was approved for publication
by the EDO on September 6, 1989, The comment period expires 60 days from the
date of publicatfon., If you heve any questions, please call Beth Bradshaw

on Xxz24120,

IS/

James J. Dunleavy, Chief
Personnel Security Branch
Division of Security
0ffice of Administration

Enclosure: As stated
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ENCLOSURE A
[7590-01]

NUCLEAR REGULATORY COMMISSION
10 CFR Parts 11, 25 and 95
RIN 3150 - /D28
Credit Checks - Expended Personnel

Security Investigative Coverage

AGENCY: Nuclear Regulatory Commission,

ACTION: Proposed rule,

SUMMARY: The Nuclear Regulatory Commission proposes to amend fts
regulations to (1) expand the investigative scope for "R special nuclear
material access authorization and *L" security clearance applicants by
adding a credit check; and (2) revise the corresponding fee schedules to
recover the additfona! cost of each credit check. This amendment is
necessary to achieve & higher degree of assurance that “R" and “L*
applicants are reliable, trustworthy, and do not have any significant
financial proulems which may cause them to be susceptible to pressures,

blackmeil, or coercion to act contrary to the natfonal interest.

DATE: Comment perfod expires . Comments recefved after

this date will be considered if it is practical to do so, but the Commis-
sion is able to 2ssure consideration only for comments received on or
before this date.

ADDRESSES: Mai) written comments to: Secretary, U. S. Nuclear Regulatory
Commission, Washington, DC 20555, ATTENTION: Docketing and Service

Branch.
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Deliver Coments to: 11555 Rockville Pike, Rockvi{le. Maryland,
between 7:30 a.m, and 4:15 p.m, Federal workdays.

Copies of the regulatory eanalysis and comments received mey be
examined at: Room LL6, 2120 L Street, NW, (Lower Level), Washington,
uc.

FOR FURTHER INFORMATION CONTACT: Beth Bradshaw, Fersonnel Security
Branch, Division of Security, Office of Administrution, U. S. Nuclear
Regulatory Commission, Washington, DC 20555, telephone: (301)
492-4120.

SUPPLEMENTARY INFURMATION: On April 12, 1989, the Executive Director for
Operations (EDO) approved the immediate addition of a credit check to the
scope of the initial investigation coverage required for an NkC “L"

security clearence for NRC employees, contractors, and other non-licensee

personnel. The EDO also approved the initiation of rulemaking to {mp lement

the same investigative scope change for "R" and "L* licensee applicants.
The current investigative coverage for “R" and “L* applicants normally
consists of a National Agency Check (NAC) conducted by the Cffice of
Personne] Management (OPM). While a NAC provides important coverage of
an individual's background (e.g., FBI crimina] history fingerprint and
name checks; record checks with OPM, the Department of Defense (DOD) end
other applicable agencies), it does not provide information concerning an
individual's financial situation. NRC proposes, therefore, to expand the
present investigative scope for an "R" special nuclear material access

authorization and "L" security clearance by adding a credit check.

>
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The addition of the credit check 1s necessary to achieve a higher degree
of assurance that “R" and "L" applicants are relfable, trustworthy, and
do not have any significant financial problems which may cause them to
be susceptible to pressures, blackmeil, or coercion to act contrary to
the national interest. In October 1987, OPM adced several significant
financial questions to 1ts SF-86, "Questionraire For Sensitive Positions,"
which the NRC currently uses as a basis for its personnel security
fnvestigations. OPM added these questions in order to identify security
related concerns and possible exploitable weaknesses in a person's back-
ground. In view of recent espionage for money cases, it is important to
fdentify those individuals who have serious financial difficulties and
are, therefure, more susceptible to commiting espionage or similar

activities against the United States.

Furthermore, NRC has found, based on actua) case experience, that an
individual's financial difficulties may be an indicator or result of
other more serious problems such as drug abuse, alcohol abuse, or

dishonesty.

In addition to providing greater assurance of an "R* and “L" applicant's
eligibility, the credit check will achieve greater comparability between
NRC's requirements and those of the Department of Energy and other agencies
which require the credit check for their "L" and Secret clearances. The
proposed requirement will be more consistent with the investigative
coverage proposed in the Nuclear Management and Resources Council (NUMARC)
guicelines for licensee personnel with unescorted access to protected and

vital areas of nuclear power plants,
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The applicab e fee scheoules will be revised to reflect the
additional cost associated with the conduct of the credit check,
Specifically, the fee for an NRC "R" specfal nuclear material
access authorization or “L* security clearance wil) increase

from $15.00 to $25.00.
Environmental Impact: Categorical Exclusion

The NRC hes determined that this proposed regulation is the type
of action described as a categorical exclusfon i» 10 CFR 51.22 ‘c) (1).
Therefore, neither an environmental impact statement nor an environ-

mental assessment has been prepared for this proposed rule.
Paperwork Reduction Act Statement

This proposed rule does not contain a new or amended information
cullection requirement subject to the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et.seq.) Existing requirements were approved by the
0ffice of Management and Budget, approval numbers 3150-0046, 3150-0047,
and 3150-0062.

Regulatory Analysis

The Commission has prepared a regulatory analysis on this proposed
regulation. The analysis examines the costs and benefits of the alter-

natives considered by the Commissfion. The analysis is available for
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inspection in the NRC Public Document Room, Room LL6, 2120 L Street,

NW. (Lower Level), Washington, DC. Single copies of the analysis may

be obtafned from Beth Bradshaw, Division of Security, Office of Adminis-
tration, U. S. Nuclear Regulatory Conmission, Washington, DC 20555,
telephone:

(301) 492-4120.

Regulatory Flexibiliy Certificetion

Based upon the information aveilable at this stage of the rulemaking
proceeding and in accordance with the Regulatory Flexibility Act, § U.S.C.
605(b), the Conmission certifies that, if promulgated, this rule will not
have a significant economic impact on a substantial number of small
entities. This rulemaking activity applies only to those licensees and
others who need to use, process, store, transport, or odeliver to a carrier
for transport formula quantities of special nuclear materfal (as defined
in 10 CFR Part 73) or generate, recefve, safeguard, and store National
Security Information or Restricted Data (as defined 'n 10 CFR Part 25).
Approximately 31 NRC licensee and other license related interests woule
be affected under the provisions of 10 CFR Parts 11 and/or 25. However,
20 of these licensee or other interests have only a limited number of
active clearances, e.g., one or two each, relating to safeguards
activities, Because these licensees are not classified as small entities
as defined by the NRC's size standards (December 9, 1985; 50 FR 50241),
the Comnmission finds that this rule will not have a significant economic

impact upon 2 substantial number of small entities,
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Ba.xtit Analysis

The NRC has determined that the backfit rule, 10 CFR 50,109, does
not apply to this proposed rule, and therefore, that & backfit analysis
s not required for this proposed rule, because these amendments do not
involve any provisions which would impose backfits as defined in
10 CFR 50.109(a)(1).

List of Subjects
10 CFR Part 11

Hazardous materials - transportation, Investigations, Nuclear
materials, Reporting and recorckeeping requirements, Security measures,
Special nuclear materfal,

10 CFR Part 25

Classified information, Investigations, Penalty, Reporting and

recordkeeping requirements, Security measures.

10 CFR Part 95

Classified information, Penalty, Reporting and recordkeeping require-

ments, Security measures.
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For the reasons set out in the preamble and under the authority of
the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act
of 1974, as amended, and b U.5.C. 553, the NRC {s proposing to
adopt the following amendments to 10 CFR Parts 11, 25, and 95,

PART 11 « CRITERIA AND PROCEDURES FUR DETERMINING ELIGIBILITY
FOR ACCESS TO OR CONTROL OVER SPECIAL NUCLEAR MATERIAL

1. The authority citation for Part 11 continues to read as follows:
AUTHORITY: Sec. 161, 68 Stat. 948, as amended (42 U.S.C. 2201); sec.

201, 88 Stat, 1242, as amended (42 U.S.C. 5841).
Section 11.15(e) also issued under sec. 501, 85 Stat. 290 (31 u.S.C.

483a).

2. In § 11.7 paragraph (d) is revised to read as follows:

§ 11.7 Definitions.

(d) “NRC - 'R' special nuclear material access authorization" means

an administrative determination based upon a national agency check and
credit investigation that an individual in the course of employment is

eligible to work at a job falling within the criterion of § 11.11(a)(2).

3. In§ 11.15 paragraphs (e)(1) and (f) are revised to read as

follows:



(€)(1) Each application for special nuclear materie) access authori-

zation, renewal, or change in leve)l must be accompanied by the licensee's
remittance, payable to the U. S. Nuclear Regulatory Commission, according

to the following schedule:

1. NRC-U reguiring full field investigation ---ssscsssomemsses $2,127
1. NRC-U requiring full field fnvestigation (expedited processirg)

11, NRC-U based on certification of comparable full field background

fnvestigation eesemevmmemnocss l0
fv. NRC-U Or R renewdl ----emssm=es 126
. NRCsR seccscecseesesncsmaseecs 125
vi. NRC-R based on certification of comparable investigation ----- ¢

! I the NRC determines, based on its review of available data,
that a full field investigation 1s necessary, & fee of $2,127 will
be assessed prior to the conduct of the investigation.

2 if the NRC determines, based on its review of available data,
that a national agency check and credit investigation is necessary,
2 fee of $25.00 will be assessed prior to the conduct of the investi-
gation; however, if a full field investigaticn is deemed necessary
by the NRC based on 1ts review of available data, a fee of $2,127

will be assessed prior to the conduct of the investigation.
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(f)(1) Any Fuderal ev loyee, employee of a contractor of a Federal
agency, licensee, or other person visiting an affected 1aci)ity for the
purpose of conducting official business, who pessesses an active NRC or
DOE-Q access authorization or an equivaleni Federa) security clearance
granted by another Federal agency (“Top Sacret") based on a comparable
full field background investigation may be permitted in accordance with
§ 11.11 the same level of unescorted access that ar NRC-U special

nuciear materfa) access authorfzation would afford.

(2) Any Federal employee, employee of a contractor of a Federal
agency, licensee, or other person visiting an affected facility for the
purpose of conducti:~g ofiicial business, who possesses an active NRC or
DOE-L access authorization or an equiveient security clearance granted
by arcther Federal agency (“Secret") based on a background investigation
or national agency check and credit investigation may be permitted in
accordance with § 11.11 the same leve! of unescorted access that an
NRC-R special nuclear material access authorization would afford. An
NRC or DOE-L access authorization or an equivalent security clearance
("Secret"), based on a background investigation or national agency
check, which was granted or being processed by anothe~ Federal agency

orior to [date Tina) rule is published in the Federal Register] is

acceptable to meet this requirement.

4., Section 11,16 is revised to read as follows:

§ 11.16 Cancellation of request for special nuclear material access

authorization.
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When a request for an individual's access authorization is with-
drawn or cancellec, the licensee shall notify the Chief, Personnel
Security Branch, NRC Division of Security fmmediately, by telephone,
so that the full field fnvestigation or national agency check and
credit investigaetion may be discontinued. The caller shall provide
the full name and date of birth of the individual, the date of request,
ond the type of access authorization originally requested (“U" or “R").
The licensee shall oromptly submit written confirmation of the telephone
notification to the Personnel Security Branch, NRC Division of Security.
A portion of the fee for the "U" special nuclear material access authori-
zation may be refunded depending upon the status of the full field

investigation at the time of withdrewal or cancellation.
PART &5 - ACCESS AUTHORIZATION FOR LICENSEE PERSONNEL

5. The authority citation for Part 25 continues to read as follows:

AUTHORITY: Secs. 145, 161, 68 Stat. 942, 948, as amended (42 U.S.C.
2165, 2201); sec. 201, 88 Stat. 1242, as amended (42 U.S.C. 5841); E.O.
10865, as amended, 3 CFR 1959-1963 COMP., p. 398 (50 U.S.C. 401, note);
E.0. 12356, 47 FR 14874, April 6, 1982,

Appendix A also issued under 96 Stat. 1051 (31 U.S.C. 9071).

For the purposes of sec, 223, 68 Stat. 958 as amended (42 U.S.C.
2273), §§ 25.13, 25.17(a), 25.33(b) and (c) are issued under sec. 1611,
66 Stat. 949, as amended (42 U.S.C. 2201 (i)); and §§ £5.13 and 25.33(b)
are issued under sec. 16lo, 68 Stat. 950, as amended (42 U.S.C. 2201(0)).

10
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6. In § 25.5 the definition of “L" 1s revised to read as follows:

§ 25.5 Definitions.

“L* access authorization means an access authorization granted by
the Conmission which 1s normally based on a national agency check and
credit (NACRC) investigation or naticnal agency check, inquiries and
credit (NACIC) investigation conducted by the Office of Personnel

Management.

7. Section 25.25 is revised to read as follows:
§ 25.25 Cancellation of requests for access authorization.

When a request for an individuel's access authorization is with-
drawn or cancelled, the requester shall notify the NRC Division of
Security immediately, by telephone, so that the full field investi-
gation or natfonal agency check and credit investigation may be
discontinued. The caller shall supply the full name and date oi birth
of the individual, the date of request, and the type of access authori-
zation originally requested ("Q" or “L"). The telephone notification

must be promptly confirmed in writing.

11
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8. Appendix A 1s revised to read as follows:

Appendix A ~ Fees for NKC Access Authorization

Category Fee

Initial "L" ACCESS AULROFIZEtION tvvvvenesensenesensennsenens 1825
Reinstatement of "L Access AUhOrZatIOn .........eeeeesssss 1825
Extension or Transfer of “L" Access Authorization ........... $25
Initia) "G" Access Authorization .....cccveveseccennnveneseeess 32,1287
Initial “Q" Access Authorization (expedited processing)....... $2,645
Reinstatement of “"Q Access Authorization ....................232.127
Reinstatement of "Q" Access Authorization

SONDODIONE PrOSRMBINE) <o vuvanissarsshnsvionsasvontisntnses 282.645
RRCORSION B . TRIRETEN BF T0% et aseenssoattnsrosissmitsnsee 232.127

Extension or Transfer of “Q* (expedited processing) ......... 282.645

that
will

1 If the NRC determines, based on its review of available data,
a full field investigation is necessery, a fee of $2,127

be 3assessed prior to the conduct of the investigation,

¢ Full fee will only be charged if investigation is required.

12
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PART 95 « SECURITY FACILITY APPROVAL AND SAFEGUARDING
OF NATIONAL SECURITY INFORMATION AND RESTRICTED DATA

9. The authority citation for Part 95 continues to read as follows:

AUTHORITY: Secs, 145, 161, 88 Stat, 942, 948, as amended (42 U.S.C.
2165, 2201); sec. 201, 88 Stat. 1242, as amended (42 U.S.C. 5841); E.O.
10865, as amended, 3 CFR 1959-1963 COMP., p. 398 (50 U.S.C. 401, note):
E.0. 12356, 47 FR 14874, Apri) 6, 1982,

For the purposes of sec. 223, 68 Stat, 958, as amended (42 U.S.C.
2273); §% 95.13, 95.15(a), 95.25, 9s.27, 95.29(b), 95.31, 95.33, 95.35,
95.37, 95.39, 95.41, 95,43, 95.45, 95.47, 95,51, 95.53, and 95.57 are
also issued under sec. 1611, 68 Stat. 949, es amended (42 U,S.C. 2201(1)).

|
|
|
|
10, In § 95.5 the definition of “L“ 1s revised to read as follows:
§ 95.5 Definitions.
* L3 * L 3 *
13
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“L" access authorization means an access authorization granted by

the Commission which is normally based on a national agency check and
credit investigation (NACKC) or national agency check, inquiries and
credit (NACIC) investigation conducted by the Office of Personnel

Mansgement.
o ® * * L]
Dated at Rockville, Maryland this day of , 1989

For the Nuclear Regulatory Commission,

James M, Taylor, Acting Executive Director
for Operations,

14
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Proposed Rules

This sockon of e FIDCRAL RIGSTER
containg noticos 0 B

NUCLEAR REGULATORY
CONMISSION

10 CFR Parts 11, 25 and 8§

RIN 3150-AD28

Credit Checks; Expanded Personnel
Security Investigative Coverage

AGENCY: Nuclear Regulalory
Commission.

ACTION: Proposed rule. Al

SUMMARY: The Nuclear Regulatory
Commission proposes 10 amend its
regulations 10 (1) expand the
investigative scope for licensee “R"
special nuclear materia) access
authorization and “L" security clearance
applicants by adding a credit check; and
(2) revise the ing fee
schedules to recover the additional cost
of cach credi! check. This amendment is

applicants are reliable, trustworthy, and
do not have any significant financial
problems which may couse them to be
susceptible 10 pressures, blackmalil, or
coercion to act cootrary to the national
inlerest. g

DATE: Commen! period exyires
November 21, 1039 Comments received
after this date will be considered if it is
practical to do so, but the Commission is
able to assure consideration only for
comments received on or before this
date.

ADDRESSES: Mail writlen comments to:
Secrelary, US Nuclear Regulatory
Commission, Washington, DC 20558,
Attention: Docketing and Service
Branch.

Deliver Comments 10: 11555 Rockville
Pike, Rockville, Maryland, between 7:30
a.m. and 415 p.m. Federal workdays.

Copies of the regulatory analysis and

cominents recieved may be examioed at:

Room LLB, 2120 L. Street, NW. (Lower
Level), Wasbington, DC.

FOR FURTIH R INFORMATION CONTACT:
Beth Bradshaw, Personnel Security
Branch, Division of Security, Office of

Adminlstration, US Nuclear Regulatory
Commission, Washington, DC 2058,
telephone: (301) 4924120

SUPPLEMENTARY INFORMA IO On A pril
12, 1968, the Executive Director for
Operations {(EDO) ved the
immediate sdditioo of 8 credit check to
the scope of the initia) investigation
coverage required for 8 NRC "L*
security clearance for NRC employces,
contraclors, and other non-licensee
personnel. The EDO also approved the
initiation of rulemaking to implement
the same investigative scope for
“R" and "L" hicensce applicants.

current investigative coverage for “R™
and "L" applicants normally consists of
a National Agency Check (NAC)
conducted by the Gffice of Personnel
Managemeat (OPM). While a NAC
provides important coverage of an
individual's background (e g, FBI
crimina! history fi rint &nd name
checks; record c.::‘f? with OPM, the
Department of Defense ([DOD) and other
applicable agenices), it does not provide
information concerning an individual's
financia! sitaation. NRC proposes,
therefore, to the present
investigative scope for an "R” special
nuclear material access suthorization
and “L" security clearance by adding a
wedi! check, :

The addnimf the cr‘:;g{l'ch;ck is o
necessary to leve o T degree
assurance that “R™ und “L" licensee
applicants are reliable. trustworthy, and
do not have any significant financial
problems which may cause them to be
susceptible to pressures, blackmal', or
coercion to act contrary lo the national
interest. In October 1987, OPM added
several significent financi=! questions to
il: SF-86, "Questionnaire Far Sensitive
Positions,” which the NRC currently
uses as a basis for its personnel security
investigations. OPM added these
questions in order to identify security
related concerns and possible
exploitable weaknesses In a person's
background. In view of recen! espionags
for money cases, it is important to
identify t{uoae individeals who have
serious financial difficu!ties and are,
therefore, more susceptible to
committing esplonage or similar
octivities against the United States,

Furthermore, NRC has found, based
on actnal case experience, that an
individual's linanciel difficulties may be
an Indiculor or result of othes tmore

FOK 20008
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serious problems such as drug ebuse,
alcohol abuse, or dishoresty.

1o addition Yo providing greater
assurance of an *“R* and 1 " licensee
applicant’s eligihility, the credit check

achieve greater compurabili
b;:’v)vm NR 'mg;!mnmu ‘d o(ltou
of the Department of Energy an ur
agencies which require the credi! check
for their “L* and Secret dearances. The
proposed requirement will be more
consistent with the investigative
coverage proposed In the Nuclear
Management and Resources Coundil
(NUMARC) guidelines for licensee
personnel with unescorted sccess o
protected and vital areas of nuclear
power planis

The applicable fee schedules will be
revised 1o reflect the additional cost
a;-o«:ﬂd with "d;czn;lw; of lheNo':edil
check Specifically, ee for an
"R" sperdal nuclear malenial sccess
authorization or "L" security clearance
will increase from $15.00 to $25.00.

Environmental Impact: Categancal
Exclusion

The NRC has determined that this
proposed regulation is the type of action
described a3 a categoricel exclusion in
10 CFR §1.22 (cl1). Th refore, neither an
environmental impact statement nor en
environmental assessment has been
prepared for this proposed rule.

Paperwork Reduction Act Statemen!

This proposed rule does not contain a
new o amended information collection
requiremen! subject to the Paperwork
Reduction Act of 19680 (44 US.C. 3501 et
seq ) Existing requirements were
approved by the Office of Management
and Budget, approva! numbers 3150-
0046, 3150-0047, and 3150-0062.

Regulalory Analysis

The Commission has Evepared &
regulatory analysis on this proposed
regulation. The analysis examires the
costs and benefits of the alternatives
considered by the Commission. The
analysis 1s available for inspection in
the NRC Public Document Room, Room
148, 2120 L Street, NW. (Lower Level),
Washington, DC. Single copies of the
analysis may be obtained from Beth
Bradshaw, Division of Secunity, Office
of Administration, U.S. Nuclear
Reguallory Commission, Washington,
DC 20558, telephone: (301) 4924120,
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Regulatory Flexibility Cortification

Based upon the information avallable
ot this stage of the rulemaking
kroceadlng and n accordance with the

egulatory Flexibility Act, § U.S.C.
805(b), the Comumlssion certifies that, if
promulgated, this rule will not have &
significant economic lmpact oo a
substantial number of small entities.
This rulemaking ectivity applies only to

licensees and others who need to
use, process, store, transport, or deliver
to & cartier for transport formula
uantities of specia! nuclear material (as
fined in 10 part 73) or generate,
recelve, safeguard, and store Natlonal
Securlty Information or Restricted Data
(as defined (n 10 CFR 25).
A&pmx!mltely 31 NRC licentee and
other license related Interests would be
affected under the provisions of 10 CFR
ram 11 and/or 25. However, 20 of these
icensee or other interests have only a
limited number of active clearances, eg.,
one or two each, relating to safeguards
activities. Because these licensees are
not classified as small entities as
defined by the NRC's size standards
mber 9, 1988, 50 FR 50241), the
slon finds that this rule will not
have e significant economic Impact upon
@ substantial number of small entities.

Backfit Analysis

The NRC bas determined that the
hact;m Mth.l; 10 CFR sgl?. doeds not
apply to pro rule, an
therefore, that .mm analysis Is not
required for this proposed rule, because
these amendments do not (nvolve any
provisions which would tmpose backfits
as defined (n 10 CFR 50.208(a)(1).

List of Subjects
10CFR Part 11

Hazardous materials—transportation,
‘Investigations, Nuclear materials,
rting and recordkeeping
requirements, Security measures,
Special nuclear material,

10 CFR Part 25

Classified information, Investigations,
Penalty, Reporting and recordkeeping
requirements, Security measures.

10 CFR Part g8

Classified information, Penalty,
Reporting and recordkeeping
requirements, Security measures.

For the reasons set out (n the
preamble and under the authority of the
Atomic Bnergy Act of 1954, ns amended,
the Energy Reorganization Act of 1074, -
88 amended, and § U.S.C. 853, the NRC
ls proposing to adopt the following
&rnendments to 10 CFR parts 11, 25, and
05, ;

PART 11—CRITERIA AND
PROCEDURES FOR DETERMINING
ELIGIBILITY FOR ACCESS YO OR
CONTROL OVER SPECIAL NUCLEAR
MATERIAL d

1. The suthority citation for part 11
contlnues to readyal follows:

Authcrdty: Sec. 101, 08 Stal 48, as
emended (42 US.C 2201); sec. 201, 88 Stat.
1242, o¢ amended (42 US C. 6841).

Section 11.15(¢) aleo lssued under sec. 501,
85 Stat. 200 (31 US.C. 483a).

2 Ia § 11.7, peragraph (d) is revised to

read as follows:
§ 1.7 Definiticns.
.

& ° . Ll

(d) NRC— R’ special nuclear moterial
occess authorization means an
sdministrative determination based
upan a nationa! agency check and credit
Investigation that an Individual in the
course of employme.it ls eligible to work
at a job falling within the criterion of
§ 11.11(a)(2).

3. In §11.18, paragraphs (e)(1) and n
are revised to read as follows:

§ 11,18 Apphication for special nuclew
material access authortzation.

. . ° .

(e)(1) Each application for special
nuclear mntnriaf access authorization,
renewal, or change In leve! must be
accompanied by the licensee's
remittance, payable to the U.S. Nuclear
Regulatory gzmnmﬂon. according to
the following schedule:

L. NRC-U requiring full fleld Investigation—
2,127

{i. NRC-U requlring full field Lnvestigation
(expedited processing—$2,648

lil. NRC-U based on certification of
comparable full field background
Investigation—0 *

Iv. NRC-U or R renewal 25 ¢

v. NRC-R--25 1

vi. NRC-R based on certification of
comparable lnvestigation—0 ¢

(N(1) Any Federal employve,
employee of @ contractor of a Pederal
agency, licensee, or other person visiting
an affected facility for the purpose of
conducting official business, who
possesses an active NRC or DOE-Q
access authorizetion or an equivalent

' I the NRC determines, based on its review of
evailable date, that o full field lovestigation b
Recessary. o fee of 82,127 will be assessed prior o
the condhict of the investigation. d

* U the NRC determines, basad on Its review of
avallable data, that & national agency check and
crecit tnvestigation le necessary, o fee of $25 00 will
be ansensed prior to the conduct of the
Investigation: however, (f o Nl fleld (nvestigation l
d«mos necessary by the NRC besed on e review
of available data, o In of $2.127 will be assessed
prior to the conduct of the Investigation.

Pederal secunity clearance granted by
another Federal agency J“Top Secret")
based on & comparable full field
bacl.fround Investigation may be
permitted In accordance with § 1111 the
same level of unescorted access that en

NRC-U special nuclear material access -

suthorizetion would afford.

(2) Any Federa! employee, employee
of a contractor of & Pederal & ency,
licensee, or other perdon visit ng an
sffected facility for the purpose of
conducting official business, who
possesses an active NRC or DOE-L
access authorization or an equivalent
ucumY clearance granted by another
Federal agency (“Secret”) based on e
background investigation or national
agency check and credit investigation
may be (ﬁ"mm.d In accordance with
§ 1111 the same level of unescorted
access that an NRC-R special mnleﬁ:‘l
access authorization would afford.
NRC or DOE-L access suthorization or
an equivalent security clearance
("Secret”), based on e background
investigation or national agency check,
which was granted or being processed
by another Federal agency prior to
September 21, 1089, (s acceptable to
meet this requirement.

4. Section 11.16 Is revised to read as
follows:

§ 11.16  Cancelation of request for special
nuclesr matecial access authortzation.
When & request for an Individual's
access authorization le withdrawn or
cancelled, the licensee shall notify the
Chiel, Personne] Security Branch, NRC
Division of Security Immediately, by
telephone, 8o that the full field
Investigation or national agency check
and credit investigation may be
discontinued. The caller shall provide
the full name and date of birth of the
individual, the date of request, and the
type of access authorization originally
requested (“U"” or "R"). The licensee
shall promptly submit written
confirmation of the telephone
notification to the Personnel Security
Branch, NRC Divislon of Security. A
portion of the fee of the “U" special
nuclear material access authorization
may be refunded depending upon the
status of the full field investigation at
the time of withdrawa! or cancellation.

PART 25~ ACCESS AUTHORIZATION
FOR LICENSEE PERSONNEL

8. The uulhuri:( cltation for part 25
continues to read as follows:

Authority: Sece. 145, 101, 68 Stat 842, 948,
as emended (42 US.C. 2185, 2201); sec. 201, 88
Stat 1242, a8 amended (42 U.S.C. 8841) E.O,
10885, a8 amended, 3 CFR 10591063 COMP,,

e —————— ———-
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P 308 (50 US.C. 401. note). E.O. 12356, 47 FR
14074, April 6, 1982

Appendix A wleo Issued under 96 Stat. 1084
(M USC w21)

For the purposes of vec. 223, 88 S1at 958 ae
smended (62 USC 2273) §§ 2519, 25.17(a),
25.33(b) and (c) are issved under sec. 181], 68
#lal 49 as amended (42 US.C. 2200 (1)) and
#§ 2513 end 25.33(b) are lasved under sec.
1810, 66 Stat. 950, us amended (42 US.C.
2201{0)).

0. In § 25.5, the definltion of “L" Is
revised to read as follows:

§258 D« finitions.
. . . - .

L access authorizetion means an
access authorization granted by the
Commission which Is normally based on
& national agency check and credit
(NACICLlnvenugltion or netional
agency check, laquiries and credit
(NACIC) Investigation conducted by the
Office of Personnel Management.

L] . . . .

7. Section 25.25 is revised 10 read as

follows:

§25.25 Cancellation of requests for
eccess suthorization.

‘When s request for an individual's
access authorization is withdrewn or
cancelled, the requester shall notify the
NRC Division of Security immediately,
by telephone, se that the ful) field
Investigation or national agency check
and credit Investigation may be
discontinued. The caller shall supply the
full name and date of birth of the
Individual, the date of request, and the
type of access authorization originally
requested (“Q" or “L"). The telephone
notification must be promptly confirmed
In writing.

8 Appendix A is revised to read as

lows:

APPENDIX A, —~FEES FOR NRC ACCEss
AUTHORIZATION

=

‘v
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PART 85—SECURITY FACILITY .
APPROVAL AND SAFEGLUARDING O

NATIONAL SECURITY INFORMATION °

AND RESTRICTED DATA

8. The suthority cltation for part 85
continues to read as follows:

Authority: Secs 145 161, 88 Stat B4, 848,
o8 amended (42 US C 2188, 2201); sec. 201, 88
Stal 1242, es amended (2 US.C 5841) EO,
10888, as amended, 3 CFR 1950-1963 COMP.,
p 398 (50 US.C 401, note) E.O. 12358 47 FR
14874, April 8 1982,

For the urr'omo!nc 223, 68 Stal 058 ap
amended {0 S.C 2273). §§ 9513, 98 15(a),
05.28, 5.7, 05.20(b), 95.91, 95,33, 05,58, 05,97,
B5.00. 05,41, 9543 05 45, 05 47, 95.51, 05.59,
and 8557 are aleo (ssued under sec. 1614 68 .
Stel 49, a0 amended (42 US.C. 220 (1))

10. In § 95.8 the definition of “L" is
revised to read as follows:

§955 Definitions,
L] . . . .

L access authorization means an
access authorization granted by the
Commission which is normally based on
& national agency check and credit
Investigation (NAC&C) or national
ageucy check, Inquiries and credit
(NA C; Investigation conducted by the
Office of Personnel Management,

. . . . .

Dated 0l R lle, Maryland this 6th
of Seplcmbo:m N e

F ot the Nuclear Regulatory Commission.
James M. Taylor,

Acting Executive Director for Operotions.
[FR Doc. 89-22314 Filed 9-20-89, 843 am)
BILLING COOE 7990014
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DEPARTMENT OF ENERGY
10 CFRCh. 1Nl

Implementation of the Price-Anderson
Amendments Act of 1988 Civil and
Criminal Penalty Authority

AGENCY: Department of Energy.

ACTION: Notice of inquiry and request
for public comments,

SUMMARY: The Department of Energy
(DOE) hereby gives notice of, and
Invites public comments on, its plans to
implement newly enacted authority to
subject DOE nuclear contractprs,
subcontractors and suppliers 1o civil and
criminal penalties for violations of DOE
nuclvarsafﬂr requirements pursuant to
the Price-Anderson Amendments Act of
1888 (PAAA) (Pub. L. No. 100408, -
August 20, 1988). The notice requests
public comments on DOE's plan 1o
Inoplement these new provisions and
discusses pertinent background
Information, lnc!udin%key features of
relevant statutory authorities and their

leglslative history, exlsting DOE sufety
requirements, the forthcoming fssuance
of & general statement of enfo-cement
policy and proposed procedure! rules for
civil penalties,

DATES: The public Is Invited 1o submit
vomments and recommendations to
either of the addresses listed below by
November 8, 1969,

ADORESSES: Mall comments (o elther:

Susan Kuznick, Office of Genesal
Counsel, U.S. Department of Energy,
1000 Independence Avenve SW.,
Washington, DC 20588, (202) 5886078

or
Ellen Ott, Office of General Counsel,
U.S. Department of Energy, 1000
Independence Avenue SW.,,
Was on, DC 20588, (202) 5866975
Comments may be examined in the DOE .
Freedom of Information Reading
Room, 1E-180, 1000 Independence
Avenue SW., Washington, DC 20568
Betwees 8:00 a.m. and 4:00 pm,
Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Susan Kuznick (202) 5866978,

SUPPLEMENTARY INFORMATION:

L Introduction

On August 20, 1988, President Reagan
signed into law the Price-Anderson
Amendments Act of 1988 (Pub. L. No.
100-408) (PAAA). The PAAA subjects
DOE contractors who enter into
Indemnification agreements under the
Price-Anderson Act, and their
subcontractors and suppliers, to civil
and crimina! penalties for violations of
epplicable DOE rules, regulstions or
orders selated to nuclear safety. Today,
DOE invites the public to comment on
Its plans to implement this new civil and
criminal penalty authority as part of an
integrated DOE enforcemsnt program
that provides enforcemers sctions
commensurate with the significance of
the involved safety issues.

The notice invites comments to aid
the Department In formulating a general
statement of enforcement policy
designed to make clear to the
contractors, subcontractors and
suppliers the mauner in which DOE will
exercise Its enforcement discretion.
DOE has reviewed the enforcement

olicies of other agencles, such as the
rluclear Regulatory Commission, the
Environmental Protection Agency, the
Research and Special Programs
Administration and the Federa! Avistion
Administration within the Department
of Transportation, and the Occupational
Safety and Health Administration
within the Department of Labor, as well
as recommendations of the
Administrative Conference of the United



