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T TATES NUCLEAR REGULATORY £AMMICSTAN

PURL | Al TRIC AND GAS COMPANY

DOCKET NO, 50-354

NOTICE OF CONSIDERATION OF TSSUANCE OF AMENDMENT ™0

EACILITY OPFRATING L ICENSE AND NPPORTIWNITY FOR HEARING

The U.%, Nuclear Regulatory Commission (the Comissinn) is considering
Yssuance of an amendment to Facility Operating License No. NPF.57, issued to
the Public Service Flectric and Gas Company 'the Ticensee), for operation of the
Hone Creek Fenerating Station located in Salem County, New 'ersey, The
spolication for amendment is dated Nctoher 11, 1689,

The amendment wou'd revise Technical Spect4ication £,6,3 to nermit the
nstallation Uf sufficient rack modules to bring spert fue) storage capacity
up to the original cesign value, 1.e, to increase spent fue) storage capacity
from the current Yimit of 1200 assemblies *o 40NE assemd!ies.

Prior to issuence of the propssed )icense awsicdment, the Commission will
have mada “ingings required hy the Atomic Enerqv Act of 1064, as amended (the
Act) ang the Commission's regulations,

gy Decemoer 22, 1969 . *the licensee may file 2 request for »
heari'c with respect tu issuance of the amendment to the subject facility
operatinc license and any person whose interest mav he affected by this proceed-
ing and who wishes to participate as a partv in the proceeding must file »
written request for a hearing and a petition for leave to intervene. Peouests
for a hearino and petitions for leave to intervene shall be filed in accordance
with the Commission's “Rules of Practice for Domestic Licensing Proceedings" in

10 CFR Part 2, Interested persnns should consult 3 current copy of 10 CFR 2,774
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whick is aveiletle &t the Commission's Publiz Document Room, *he Gelman Building,
2120 L Street, N.W., vashington, D,.C, 20865 and at *he Leca) Public Docu:ant
Poom loceted o+ Permsville Public Library, 190 S. Proadway, Pennsville, MNew
Jerseyv 0NEO?0. 1€ & request for a hearing or pe*ition for leave *o intervene

s filer by *he above ~+te, *he Conmission or an Atomic Safety and Licensinag
Board, designated bv the Commission or by the Chairman of the Atomic Safety ang
Licensing Doared Panel, will rule on the request and/or petitior; and the
Secretary or the designated Atomic Safe*y and Licensine Roard will 1ssue a
notice of heavring or ar appropriate order,

As required by 10 CFR 2,714, & petition “or Yeave to intervene shal) set
‘orth with particularity the interest of the petitioner in the preceeding, and
how that interest may be affected by the results of the proceeding, The petition
should speci®fice)ly explain the reasons why ‘n*ervention should he permitted with
particular reverence *o *he following factors: (1) the nature of the petitioner's
right under the Act to be made a party to the proceeding; ' *he nature and
exten* of the petitioner's propert , financial, or other interest in the
proceecine; and 2 *he possible effect of any order which may be entered in the
preceeding or the petitioner's interest. The peti*ion should also ident‘®y the
specific aspect(s) of the subject matter of the proceeding as to which
peti*ioner wishes *o intervene., Any person who has €iled a petitior for leave
*o 1ntervene or who has been arniitted ac 2 party may amend the petition without
reques*ino leave of the Board ur *o fifteen (15) davs orior to the first pre-
hearing conference scheduled in the proceedino, hut such an amended peti*ion

must satisfyv the specificity requirements rescrihed above,
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Not Yeter *han fifteen (15' cays prior to the first prehearing conference
schedued in the proceeding, a petitioner shal) file a supplement to the petition
*0 intervene which mus* include a 11s* ¢f the contentions which are sought to
be Titigated ‘n the matter. Fach cortention must comsist of a specific
statement of the issue of law or fac* *o be ratsed or controverted. In
eddition, *he petitioner shall provide a brief explanation of the bases of
the conten*inn and a concise statement of the alleged facts cr expert opinion
which suppor® *he cortention and on which the petitioner intends to rely in
preving *ae contention at the haaring, The petit<oner must &1so0 provide
references to those specific sources and cocuments ¢ which the petitioner ¢
aware ond on which the peti*iuner intends *to rely to establish those facts or
expert opinton, Petitioner must provide cu‘ficiant informetior *o show that a
genuine dispute exists with the applicant on a materia) issue cf law or fac*.
Cortentions shall he Yimiter to matters within *he scope of the amendments
under corsiderat‘on, The contention mus* he one which, if proven, wnyld
ertitie the petitioner to re'ief, A petitioner whe ‘ails to file such a
sunplement which satisfies these requirements with respect to ot 'east one
contentior will not he permitted *o participate as a party,

Thuse permitted to intervene hecome perties to the proceeding, subject *o
ery limitations i *he order granting Yeave to n*ervene, are have the opportunity
to participate fully in the conduc*® of the hearing, inclucine the oppertunity
‘0 present evidence and cross-examine witnesses,

P reouest “or & hearing or a petition for leave *o ‘rtervene must be filec
with the Secretary of the Commission, U.S, Nuclear Pegulatory Commission,

Washington, U .. 2085, Attention: Docketino and Service Branch, or may be
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Jelivered to the Commission's Public Nocument Room, 2120 L Street, N.W.
Washington, D.C., by the above date. Where petitions are “iled during the

last *en [10) days of *he notice period, 1t is requestes that the petitioner
promptly so inform the Commission by a to')efree *. phone cal! *o Western Union
a*t 1-(800) 325-6000 (1n Missouri 1.(8ON) 342-€700). The Western Unfon operator
thould be given Datagram ldentification Number 3737 and the followino message
sddressed to Wa'ter R, Rytler: petitioner's name an telephone number; date
petitior was mailed; plant name; and publication da‘e and page number of thig
FEDERAL RECTSTER notice. A copy of the petition should 2150 be sent *o the
(if¢ice of *he Genera! Course', U.S. Nuclear Regulatory Commission, Washington,
D.C, 20555, and to Corner and Wetterhahn, 1747 Pennsylvenia Avenue, Washington,
D.C. 20N06, attorney for the licensee.

Nontimely “ilings o€ petitions for leave to intervene, amended petitions,
supplemental petitions and/or requests for hearine will not be entertained absent
& determination hv the Comnission, the presiding officer or the presidina Atomic
Safety and Licensing Roard *that the petition and’or request should he granted
based upon ¢ balancing of the factors specified in 10 CFR 2.714(a) (1) (1) ety
and 2,714(d),

¥ a reques* for a hearing it received, *he Commission's s*a¥f mey 1ssue
the amendment after it completes its technica) review and prior to the completion
0¢ any required hearing 1€ i+ publishes a ‘urther notice for public comment of
s proposed €indirg of no significant hazards consideia*ions in accordance
with 10 CFR 50,91 and 50.92.

The Commission hereby provides notice the this is a proceeding on an

application for a license amendment fallira within the scope of section 134 of




the Nuclear Waste Policy Act of 1002 (NWPA), 42 U,S.C, 810154, Under section

134 of the NWPA, the fommission, at the request of any party to the
proceeding, must use hvbrid hearing procedures with respect to "anv matter
which the Commiscion determines to be in controversy among the parties," The
hybrid procedures in section 134 provide for ors) aroument on matters in
controversy, preceded by discovery under the Commissior's rules, ard the
fesignation, following argument, of onlv those “actus) issues that fnvolve a
nenuine and substantie! dispute, tcgether with any remaining questions of law,
to be resolved in an adjudicatory hearing, Actual asjudicatory hearings are
to be he'd on orly those issues “nund to meet the criteria of section 134 and
set for hearing after ora) araument,

The Commission's rules implementing section 132 of the NWPA are found in
10 CFR Part 7, subpart K, “Hvbrid Mearing Procedures for Exransion of Spent
Nuclear Fue! Storage Capacity et Civilian Nuclear Power Reactors" (pub)ished
at &N FR 41662, October 15, 1005) 10 CFR 62,1101 gt seq. Uncer those rules,
&nv party to the proceeding may invoke the hvh»i4 hearing oprocedures bv 1ling
with the presiding officer & written recuest for ora! arqument under 10 CFR
¢,1109, To be timely, the request must be filed within ter /10) davs of an
order granting a recuest for hearing nr petition to intervene, (As cutlined
aheve, the Commission's rules fn 10 CFR Part 2, subpart G, and §2.714 in
particular, continue to govern the filing o requests for a hearing or
petitions to intervene, as well as the admission of cortentions)., The
presiding officer shall grant 2 timelv request for ora) arqument, The
presiding officer may grant an urtimely request for oral argument only wpon

showing of good cause bv the requesting party for the failure to file on time



and after providing the other parties an opportunity to respond to the
untimely request. If the presiding o*ficer grants a request ‘or ora!
argument, any hearing held on the application shel) be consucted in accordance

with the hybrid hearing procedures. In essence, those procedures 1imit the
time avei'able for discovery and require that an sral argument be held ¢y
determine whether any conter*ions mus* be reso'ver in an adiucicatory
hearing, 1f no party *o the proceeding reauests oral argument, or ¢ all
untimely requests for oral argumen® are denied, *hen the usua! procedures in
10 CFR Part 2, subpart 6 apply.

For further detatls with respect to this actinn, see the app'ication for
anendment dated Nctober 11, 10P9, which 15 available “or public inspection at
the Commission's Public Document Room, 2120 L Strest, N, W,, Washington, N.C.
20565, and at the Loca Public Document Room, Pennsville Public Library, 180 S,
Breadway, Pennsville, New Jersey 082070,

Pated at Pockville, Marvland, *his 16th day of November 1900,

FOR THE MUCLEAR PEGULATORY COMMISSION
ek R

Walter P, Bytler, Director

Profect Directorate 1.7

Pivision of Reactor Proiects !/}
N€fice of Nuclear Reactor Pegulation
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anc after providing the other parties an opportuntty to respond to the
untime'y request. ¢ the presiding officer grants a request for ora
aroument, any hearing held on the app)ication shal! be conducted in accordance
with the hybrid hearine procedures, 'n essence, those procedures Timit the
time available for discovery and reouire that an oral arqument be held to
determine whether any conten®‘<rs must be resoived in an d¢djudicatory

hearing. 1f nc party to *he proceeding reouests ora) arqument, or 1f a1
untimely reques*s ‘or oral argument are denied, then the usua) procecures in
10 CFR Part 2, subpart £ apply,

For further detai's with respect to this actinn, see *he application for
amendment dated October 1), 1989, which fs availanle for public inspection at
the Commission's Public Document Room, 2120 L Street, N.W., Washington, D.C.
20E66, and at the Loca) Public Document Room, Perrsyville Public Library, 190 S,
Rroadway, Pennsvil'e, iew Jersey 08070,

Dated at Rockville, Marylend, thys 15th day of November 1989,

FOR THE NUCLFAR RECULATORY COMMISSION

/s/

Welter R, Bytler, Director
Troject Directorate -2
Divisior of Peactor Projects !/11

Office of Nuclear Peactor Regulation -
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