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#
.n . . .
.-

In the Matter of
),

KERR-McGEE CORPORATION ) Docket No. 40-2061
)

(West Chicago Rare Earths ) Amendment Nos. 5 and 6
Facility) )

)
)

Decision of the Presiding Officer

i

The City of West Chicago petitioned the Commission for a hearing

regarding the dismantling of selected buildings covered by the NRC license
,

granted to the Kerr-McGee Corporation. The specific Amendment was No. 5 to

NRC Docket Number 40-2061. Kerr-McGee Corporation also submitted an additional

Amendment No. 6 to remove additional buildings at their West Chicago facility.

By Order dated August 6,1982 (CLI-82-21), the Commission ordered the Staff

to conduct an informal hearing. By Order dated October 6,1982, the Director,

Office of Nuclear Material Safety and Safeguards, designated Donald B. Mausshardt

to conduct the informal hearing covering both amendments. As a part of this

informal hearing, each party'was requested to provide factual information

concerning the demolition of buildings covered under Amendment Nos. 5 and 6. !

An informal meeting was held at the site to observe the facility and see

firsthand those buildings slated for demolition. As a result of this process,

the City raised seven issues which will be addressed in two sections. The

first section covers legal questions concerning the proceedings and the

| segmentation of the process. Those are answered in the first section. The
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second sectiek focuses upon technical issues which are covered in Issues 2, 3, ,!
.

-f

$ and 4 of the7fily of West' Chicago submission of January 7,.1903.
}t
i
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i*
. Background j
p,,

io
t

[' By letters dated Febru'ary 19 snd May 6,1982, the' Kerr-McGee Corporation . !
i. ip1 requested NRC. approval' to proceed with the demolition of Buildings 14 and 16.=

|
1

h .

.

This requested action -was identified as Amendment.No. 5. l.ater in August 1982,

j, Kerr-McGee again requested a further amendment.which would be identified as F

,

y Amendment No -6. This -amendment covered Buildings 2,10, ll, and 21. The . ,

e
?"

"i' demolition of these buildings is the principle fact considered in this - !
t

- proceeding. [.
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* * * First Section
...

There a[e four issues in this proceeding that do not need to be

decided because they have already been decided by the Commission ', tith respect

to an earlier amendment to demolish other buildings (Amendment No. 3). As

stated in the City's various filings, these issues are: (1) the legality

of the informal type hearing (2) the " piecemeal" apf Poach to decommissioning

the site. (3) the failure of Kerr-McGee to use a water fog spray and specia'

lagoon catchment area for water used for dust abatement, and (4) the need

for City of West Chicago demolition permits. These issues are identical to

issues decided by the Commission in Kerr-McGee Corporation (West Chicago
'Rare Earths facility), CLI-82-2,15 NRC 232 (1982). In that proceeding,

involving the sc.1e parties, the Commission decided that neither the Atomic '

Energy Act of 1954, as amended, nor the Constitution require a trial-type

hearing (!d. pp 247-262). The Commission also decided that " piecemeal"

decommissioning was appropriate in the circumstances of this case (Id.

pp. 262-265), that a water fog and special lagoon catchment area were not

required for building demolition (Id. pp. 266-268), and finally, that it is

not incumbent upon the NRC to enforce the City's assertions of regulatory

authority for issuing demolition permits (Id. p. 269). It should be noted

that on these issues, the safety and environmental conscquences of building
'

demolition under Amendment Nos. 5 and 6 do not differ in any respect from

those considered by the Commission under Amendment No. 3.
y
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The dockNne of res judicata applies in NRC licensing proceedings, of

which this ihdne, albeit informal. Mouston Lighting and Power Company

(South Texas project, Units 1 and 2), LBP 79-27,10 NCC 563 (1979). All of
the tests established in that case are present here for the four referenced

issues: (i) the issues are the same as in the earlier action (ii) the
issues were actually litigated, (iii) the issues were determined by a validi

and final order, and (iv) the determination of the issues was essential to

the prior decision. Further, neither of the two conditions that negate

application of res ludicata in NRC proceedings, namely, significant super-

vening developme:nts or an unusual factor of special public interest, are

present. On the four enumerated issues, the parties are bound by the prior
,

Commission adjudication which has been affirmed in all respects by the Court

of Appeals for the Seventh Circuit. See City of West Chicago v. United States
,

Nuclear Regulatory Commission, Docket Nos. 82-1575 and 82-1684, decided

March 1,1983.

In conjunction with demolition permits, the City has noted that they

have not received detailed engineering procedures for demoliton. In its

re oly statement of January 19, 1983, Kerr-McGee states that it intends to

apply for necessary demolition permits following Commission issuance of

Amendment Nos. 5 and 6. Presumably, the Kerr-McGee application for demolition

permits will'b? eccompanied by whatever detailed engineering procedures are '

necessary to secure the permits. In any event, the NRC does not require such

detailed engineering proceoures for its purposes, and the matter is not one

necessary to resolve in this informal hearing, it is a matter between

Kerr-McGee and the City acting in its own regulatory capacity.
1<
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S- - Second Section

.O . . .

In the C'ity of West Chicago's response (January 4,1983) to the Hearing

Officer's request for a factual statement of the issues, there were three

technical issues that warranted responses. These issues as identified in

the January 4,1933 filing were:

Number 2: Monitoring of airborne emissions from the site must be adi.quate

to ensure fair and thorough readings during the demolition activities proposed.

Number 3: Prevention of overflow and water contamination from the site.

Number 4: Protection of cement blocks containing the sump sediments and
,

of the metal container housing the blocks.

This decision will address each of the issues separately and will

identify technical points that are outstanding, if any. It is noted '. hat

the City raised allegations but did not provide supporting data and did not

challenge Kerr-McGee data.

Issue 2: Monitoring of airborne emissions from the site.

The City's contention, as stated above, was that monitoring of airborne

emissions mutt' be adequate to ensure fair and thorough readings during the

proposed d ition activities.

This contention was raised in both the November 29, 1982 and January 4,1983

submissions from the City. In response to the City's contention, Kerr-McGee

.
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submittedinf'5rmationontheair-monitoringprogramonDecember i, 1982, ,

and also on iib'r'uary 4,1983. This information included monito ing results,
t

!

[ not onl, from permanent environmental air samplers; but also f am lapel air )
,

;

samplers, work area samplers, and portable samplers located c' anwind of the

work areas. Specific dates for certain dismantling operatic s were given so

that air-monitoring results could be keyed to dismantling I tivities. In

i addition to. the Kerr-McGee supplied information, the recot . contains a

summary of inspection findirgs from the Region 111 Offic of the Nuclear

Regulatory Commission. (See item 37 Appendix.)

The monitoring programs can be summarized as fol' ,ws. Prior to the

start of dismantling operations, Kerr-McGee committe to an air-monitoring '

program that included both fixed and portable air s nplers. This commitment

was ine.luded as a license requirement in Amendment No. I to the Kerr-McGee

license by reference to correspondence between Re ion !!! and Kerr-McGee.,

:

The air sampling program rews a license requi ement.

Kerr-McGee has installed nine air samplir stations around the West

Chicago site. Of these, six are on or adjace t to the factory site. In

addition, Kerr-McGee uses portable air sampi rs which are located downwind

during dismantling operations. Air-monitor ng data for about 10 months

(November 1991 to September 1982) was subr.tted by Kerr-McGee in November 1982.

. Additional information which extended the period for which monitoring results
,

t,

were given and which also included the tsults of downwind samples taken during

dismantling operations was submitted b Kerr-McGee in February 1983. An

!
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examination hh this data shows that the thorium content in air at all fixed
monitoring iIt'ei on or adjacent to the factory site and from all downwind

s uples was in the 104 ) to 10 -3'uC1/ml range. In 10 CFR part 20, the

annual average limit is 2 x 10 -"uCi/ml, about 10-100 times nigher than

the average measured values.

The second part of the issue focuses on worker exposure at the site.
,

In their February 1983 submittal, Kerr-McGee provided the sampling data

from lapel air samplers and workplace air samplers. This informa tion

indicates that the concentration of natural thorium in the workspace air

is well below the 10 CFR 20 limit for workers. The 10 CFR 20 limit is

6 x 10-23uci/ml for a worker exposed to the concentration for 40 hours '

per week for 13 weeks. Measured work area concentrations were in the 10* u ,

to 10-l8uci/ml range. Calculated MpC hours of exposure of workers were

also summarized in the February 1983 Kerr-McGee submittal and are well

below the 520 MPC hours allowed per quarter. Direct radiation exposure

was also reported in the February submittal and appeared quite low.

Additional information on the effectiveness of the Kerr-McGee dust
,

control measures is available from NRC inspection experience at the site.

In Tab E. Kerr-McGee provided a summary of NRC inspections, dates and names

of officials. involved. The NRC Regional III inspection staff summarized

their findings which were submitted for the record on January 19, 1983.

Based upon the staff's monitoring and analysis of Kerr-McGee data, it appears
,

.
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that Kerr-Mchhe bas been in compliance with NRC rules and regulations during

demolitionoIB'uildings1and3. It would also appear that both worker and

public exposure were keot to a minimum during the dismantling operations.

In a letter dated February 22, 1983, the City requested that a

February 8,1983 letter from the Region V Office of the United States

Environmental Protection Agency to Kerr-McGee be made a part of the record

of this hearing. This letter contains information on lead-212 (a daughter

of radon-220) concentrations around the Kerr-McGee site. The source of

lead-212 at the Kerr-McGee site, for all practical purposes, is the waste

piles in the 27 acre portion of the site to the south of the factory site.

None of the dismantling operations herein considered will have any impact

on the waste piles and therefore, no impact on lead-212 releases or air

concentrations. The February 8,1983 letter, therefore, is not considered

to be germane to this issue of air monitoring for the purposes of Amendments

5 and 6.

Based upon the foregoing, it appears that the practices employed by

Kerr-McGee, and independently checked by NRC, represent a fair and thorough

monitoring program and that during the dismantling of the buildings there

haw been no Qgnificant impacts on either work or public health and safety

or on envirek) ntal values. There is no reason to change the current practice |

nor vary the program.

;
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Issue 3: Co5foi of water,
z..

The Cith of West Chicago raised two issues pertaining to the prevention

of overflow and water contamination from the site. (See item 33, Appendix )

Prior to dismantling of buildings onsite, most rainfall flowed from

building roofs to the ground surface without sampling or control, Some

r inwater did flow to the Building 14 sump where it was sampled prior to

discharge to the storn sewer to demonstrate compliance with 10 CFR Part 20.

As building dismantling occurred, more of the rainwater was directed to

the Building 14 sump. The capacity of the Building 14 sump is limited and

there were times, during heavy precipitation, when the sump overflowed into
,

the storm sewer, However, the overflow was sampled and analyzed and no

NRC limits were reported to be exceeded. To help prevent such uncontrolled

releases, Kerr-McGee revised the rainwater collection system. Rainwater

from the areas where buildings have been dismantled is not directed to a '

larger sump in Building 9 where it is collected, transferred to tanks for

batch sampling, and treatment if necessary, prior to discharge to the storm

sewer. The sump in Building 14 has been cleaned out and isolated from the

storm sewer. The Building 14 sump can be used, if necessary, for additional

storage capacity for rainwater, but any rainwater collected in the sump would

be pumped into the Building 9 sump for batch sampling prior to discharge.

Analytical data submitted by Kerr-McGee indicates that water directed to the
,

storm sewer has contained only a small fraction of the concentration of

radioactive substances permitted under 10 CFR Part 20.

.
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In the he'rr-McGee submission of December 21,19B2, Tabs 28, 37, and 45.
~

Kerr-McGee te$ that they have conducted a water sampling program at 13

stations on or near the Kerr-McGee plant site. In Kerr-McGee's February .2, i.;23

submission, it was noted that their storm water releases were well below the

maximum allowable level authorized in 10 CFR Part 20, Appendix B, and notes

analysis data was given in Exhibits 3 and 4 attached to the letter. In the

Kerr-McGee submission, it was also noted during the actual demolitien of

Buildings 1 and 3 and Building 4A dust collectors, that there was no significant
(

increase in the activity levels in discharge water as compared to periods

when there was no active demolition work. While the data showed no significant

its. case in levels of radioactivity, due to the release of water from the site, *

it was noted that releases had occurred. Actions taken by Kerr McGee to first

cican out the Building 14 sump was a significant move to eliminate a possible

source of contamination. The storage of the removed material will be handled

under a separate issue. It was also'noted by Kerr-McGee that monitoring was

conducted during the overflow to the storm drains during 1982. Exhibit 4 in

the February 4 report, discusses the levels and shows that the results were

in the range of 1 to 7 percent of the MPC. The runoff of liquids were monitored

and shown to be below the MPC allowed by NRC, Kerr-McGee has also developed

onsite capacity to contain waters used in conjunction with their demolition

activities.dhe capacity is approximately 298.000 gallons and should capture

the bulk of most rainstorms. It is also noted that the Kerr-McGee Company
'

has applied to the appropriate state agency for a NPDES discharge permit under

Section 301 and 402 of the Clean Water Act.

.

.



l
'

,

9 4

<
11

,

r

The evi nce demonstrates that Kerr McGee is taking reasonable and
' correct steps to insure that contaminates are controlled onsite and that

any releases of radicactive materials in effluents is well within regulatory ;

limits in 10 CFR Part 20.
t

I

!ssue 4: Protection of material removed from the sump.
!

'

The City ' questioned the plans for removal and storage of material from

the sump of Building 14 On January 19, 1983, Kerr-McGee submitted a '
,

detailed description of steps taken to protect and monitor material removed

from the sump, Using the authority under the existing license, Kerr-McGee

removed the sump residues, solidified the residues with concrete in metal
.

boxes covered with plastic, and is storing the boxes of material on the i

factory site. Tte residues are in a nondispersible form and currently present

no hazard to public health and safety. Any deterioration of the boxes or
|

plastic covers can be promptly detected and easily corrected. The procedure

followed by Kerr-McGee is adequate to protect the public health and safety.
>

Conclusion
,

'

The City of West Chicago has raised several issues vis-a-vis environmental

monitoring acti.ons taken by Kerr-McGee as operating under NRC License No. STA-583,

Docket No. 4pi2061.

The record in this informal proceeding clearly establishes that Kerr-McGee

has the capability of demolishing buildings under Amendment Nos. 5 and 6 in a

1 1

,
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manner that WP' adequately protect the public health and safety and without i

significant la'ct' on environmental values. The City of West Chicago has

not brought Jrward any facts to the contrary. Further, the record establishes j
that the ad and water monitoring systems in use are adequate to detect

',

significa' releases of effluents and to demonstrate compliance with :
-

regulato limits. [
:

0 .er the Commission's Order of August 6,1982 (CLI.82 21), the-

Presi ing Officer's-decision in this proceeding shall become final 30 day >

aftr the date of issuance unless the Commission, on its own motion, undertakes

a eview of the decision. Accordingly, the staff may issue Amendment Nos. 5
'a F 6 30 days after the date of issuance of this decision unless the

cmmission. notifies the staff that it is undertaking a review.

\ >

& 44- 5
,

Donald B. Mausshardt Deputy Director !
Office of Nuclear Material Safety

and Safeguards
Presiding Officer

,

&

Dated at Silver Spring, MD
~

'

this ' /d'~ day of March,1983.
'

.

!

+

)

f

8
e

k

&t - we m. n o, e " * ~ ~

_
__



-

L . , .

.

KERR-MCGEE CORRESPONDENCE FILE

.N , . AMENDMENTS 5 & 6

c-., . . . 40-2061
.

TABLE OF CONTENTS

_

i

1) Undated Response of City of West Chicago, Illinois to
Kerr-McGee Request for Consolidation of 1.icense
Amendment Number 6 for Hearing with License

,

Amendment Number 5.

2) February 19, 1982 Amendment request from Kerr McGee, Buildings 14
and 16 demolition.

3) May 6,1982 Revision to February 19, 1982 amendment request.

4) August 6,1982 Amendment request from Kerr-McGee for dismantling
Buildings 2,10,11, and 21.

,,

5) August 6, 1982 NRC Order (CLI-82-21).

6) September 17, 1982 Amendment to NRC Order (CLI-82-21).

7) September 23, 1982 Request of Kerr-McGee Chemical Corporation to
Consolidate License Amendment No. 6 for Hearing
Requested by City of West Chicago.

8) October 6, 1982 Order designating Donald B. Mausshardt as Presiding
Officer to conduct hearing.

9) October 15, 1982 Ltr fr Harold J. Spelman to Director, IE, seeking,

clarification from the NRC on the propriety ofi

Kerr-McGee's installation of an incinerator at
West Chicago site.

10) Octob 1982 Ltr DBMausshardt to HJSpelman responding to
,. Spelman's October 12,1982 letter to Mr. Hoyle.

. 11) Novem .l!iB2 Order directing the Secreta:y to refer the City
I of West Chicago's hearing request on Amendment No. 6
i to the NRC staff for consolidation with the pending

proceeding of proposed Amendment No. 5.

12) November 2,1982 Memo for Record, subject: Phonc Call to Harold J.|

Spelman and Associates, November 2,1982, s/Mausshardt.
'

13) November 3,1982 Memo for Record: Phone Call to Gerald Charnoff,
822-1032 or John Rhinelander, 822-1048, Nov. 3,1982,
s/Mausshardt. .

.

.

.



F

'
*

; .

.

I TABLE OF CONTENTS CONT. Page 2

t.
14) Nove nber 8",1982 Ltr to Harold J. Spelman, Esq. , fr DAMausshardt

z.. confirming visit to West Chicago 11/17/82,

15) November B,1982 Ltr to Gerald Cnarnoff, Esq., fr DAMausshardt
"

confirming visit to West Chicago 11/17/E2.

16) November 3,1982 Memo for Files, subject: Phone Calls to Mr.
William Shelley, November 2,1982 and November 5,1982
s/ Nixon. ,

17) November 12, 1982 Memo for the D.ecord, subject: Phone Call fr
Harold J. Spelman, November 12, 1982, s/Ma us s ha rct .

18) November 16, 1982 Memo for Files, subject: Phone Call to Walt Harris
and Ivan Denny, Kerr-McGee Chemical Co. , November 15,
1982, 3/ Nixon.

19) November 16, 1982 Memo for File, subject: Meeting with Kerr-McGee,
s/ Nixon.

20) November 24, 1982 Memo for File, subject: Visit to Kerr-McGee Site, ,

s/ Nixon.

21) November 29, 1982 West Chicago's Response to Kerr-licGee's Application
for License Amendments 5 and 6 for West Chicago Facility.

22) November 29, 1982 Ltr to WANixon fr WJShelley in response to three
questions re amendment application nos. 5 and 6,

23) November 30, 1982 Memo for File, subject: Site Visit to Kerr-McGee
Corp. , West Chicago, IL. , November 17, 1982,

24) December 1,1982 Ltr fr Rhinelander re NRC Hearing No. 2 w/ encl files.

25) December 1,1982 Ltr to RECunningham fr HJSpelman re Kerr-McGee
request for 25 year license.

26) December 2,1982 Ltr to Rhinelander acknowledging receipt of 12/1/82 ltr.
1

h

| 27) .0ece 6, 1982 Ltr to DBMausshardt fr HJSpelman in which City
'

|
'

requests 30-day extension.

28) December 21, 1982 Ltr to DBMausshardt fr Rhinelander re City's
request for 30-day extension.

29) December 21, 1982 Ltr to DBMausshardt fr Rhinelander transmitting
supplemental documents for record.

.

Y

.



<
>

'

.

TABLE'0F CONTENTS CONT. Page 3
:s.

30) December;.22,1982 Ltr to Spelman fr Mausshardt granting City of
West Chicago until 1/7/83 to submit statement on

A. issues pertaining to Amendments 5 and 6.
.

31 ) Detmeber 23,198c Ltr to Charnoff fr Mausshardt confirming 1/7/83
as filing date for Kerr-McGee submittal .

32) December 23, 1982 Ltr to Mausshardt fr REZahler transmitting 7
replacement pages for record,

33) January 4, 1983 Response of City of West Chicago on a t tus 'elevant
to License Amendment Nos. C & 6.

- 34) January 7,1983 Ltr RE2ahler to DBMausshardt transmitting Kerr-McGee's
Statement of i; sues Relevant to License Amendment
Nos 5 & 6.

35) January la,1983 Ltr DBMausshardt to JBRhinelander requesting addi*.f:,r.ai-
information pertaining to License Amend Nos. 5 & 6.

36) Ja nua ry 19, 1983 Ltr to DBMausshardt fr REZahler transmitting Reply
Sta?.ement of Issues' Relevant to License Amend Nos. 5 & 6. '

37) January 19, 1983 Memo CJPaperiella, Region III to RGPage, regarding
Demolition of the- Kerr-McGee Factory Site.

38) February 4,1983 Ltr REZanler to DBMausshardt responding to 1/14/83
request for additional information.

39) February 14, 1983 Memo to files, Subject: Telephone Call to Ivan Denny,
Kerr-McGee on January 28, 1983, s/ Nixon.

40) February 22, 1983 Ltr to Mausshardt fr HJSpelman, transmitting copy of
ltr from Mr. Adamkus, EPA..to Mr. Denny, KM discussing
EPA's air monitoring data.>

41) March 4,1983 Memo to Files fr Nixon, subj: telephone calls to
Kerr-McGee on March 2, 3, and 4, 1983.

.

a

G

.

'h+ . . , ,r



* VDhmn: M m Murc hTr

., Kerr-McGee Docket No. 40-2061

'The1 Honorable ' A. E. Rennels Illinois State Geological SurveyMayor of the City of West Chicago ATTN: V. r . Keres Cartwright. '
475 Main Street Natural Resources Building .

. West Chicago, Illinojs 60185 Urbana, Illinois 61801

Ms.-Anne Rapkin b- Radiation Safety Services. Inc.,"
Attorney General's~ Office ATTN: Dr. Eli A. Port
Environmental Centrol Division 227 Simosen Street

'

Suite 2315 Evanston, Illinois 60201 i
1

188 West Randolph Street
Chicago,.Illino s 60601d

Kerr-McGee Chemicel Corporation
ATTN: Mr. I. L. Cenny

1111nois Environmental Protection Agency Kerr-McSee Center
~ATTil: Mr. John S. Moor, Manager Oklahoma City, Oklahoma 73125

Division of Land / Noise
Pollution Control Argonne National Lacoratory

2200 Churchill Road ATTN: P. Chee
Springfield, Illinois 62706 Building 214

111tnois Environmental erotection-Agency
-

ATTN: Mr. William C. Child, Manager U.S. Nuclear Regulatory Commission
Land Field Operation Section Region 111

Division of Land /lioise Pollution Control ATTN: Carl J. Paperiello, Chief
'2200 Churchill Road Emergency Preparedness and
Springfield, Illinois 62706 Program Support Branch

.

799 Roosevelt Road +

lilinois Environmental Protection Agency Glen Ellyn,1111nois 60137
ATTN: Mr. Pauf Piskin
2200 Churchill Road Shaw, Pittman, Potts &~ Trowbridge
Springfield, Illinois 62706 ATTN: Mr, John Rhinelander

1800 M Street, N.W.
U.S. Environmental Protection Agency Washington, D.C. 20036
Region V '

,

ATTN: Mr. William O. Franz, Project Manager West Chicago Public Library
Environmental Impact Review Staff ATTN: Ms. Kay Sauer, Head Librarian

230 South Dearborn Street 332 E. Washington Street
Chicago..~ Illinois 60604 West Chicago, Illinob 60185 "

- U.S. Environmental Protection Agency 'Mr. Alexander Wilitams
Region V U.S. Environmental Protection Agency

'

ATTN: Mr. Larry Jensen Mail Stop A-104
230 South Dearborn. Street, 5 AHWM Washington, D.C. 20460.

Chicago, _ Illinoe g 60604W Mr. Harold Spelman
iIllinois Departme'nt of Public Health 200 High Street !

ATTN: -Mr. Gary Wright P.O. Box 190
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U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

*
.

*

.__ . . . . .

. . _
- _-



.

l''
Kerr-McGee Docket-No. 40-2061 -2-

John C. Bergh ff, Jr., Esq. William NixonChadwell, Kayser., Ruggles ,
McGee & Hastings, Ltd. Uranium Fuel Licensing Branch

8500 Sears Tower Division of Fuel Cycle:and
233 South Wacker Drive Material Safety, NMSS
Chicago, IL 60606 U. S. Nuclear Regulatory Commission

Washington, DC 20555

Samuel J. Chilk G. Wayne Kerr, Director1 Secretary
. Office of State Programs

,

U. S. Nuclear- Regulatory Commission U. S. Nuclear ' Regulatory CommissionWashington, DC 20555 Washington, DC 20555

Docketing and Service Section
Chairman PalladinoOffice of the Secretary V. S. Nuclear Regulatory -ComissionU. S. Nuclear Regulatory Commission Washington, DC 20555Washington, DC 20555 N

William Olmstead - -Commissioner Gilinsky
U. S. Nuclear Regulatory CommissionOffice of the Executive Legal Directo" Washington, DC' 20555U. S. Nuclear Regulatory Commission i

Washington, DC 20555
Commissioner Ahearne i-

; John G. Davis, Director V. S. Nuclear Regulatory Commission
Washington, DC -20555

Office of. Nuclear Material Sa fety
and Safeguards

Commissioner RobertsU. S. Nuclear Regulatory Commission U. S. Nuclear Regulatory Commission-.

Washington, DC 20555 Washington, DC 20555

William 1J. Dircks Commissioner AsselstineExecutive Director for Operations V. S. Nuclear Regulatory CommissionU. S. Nuclear Regulatory Commission Washington, DC 20555Washing':on, DC 20555

Richard E. Cunningham, Director
Division of Fuel Cycle and

Paterial Safety, NMSS
U. S. Nuclear Regulatory Commission
Washington, DC 20555

~~

Ralph G. Pag hief Docket File 40-2061 (396-SS) 4

Uranium Fuel ensing Branch HMSS R/F
Division 'of fuel Cycle and FCUF R/F

Material Safety, NMSS IL:HQ
U. S. Nuclear Regulatory Commission
Washington, DC 20555

.

$

E
a



1. . - . , . : ; , . . , . , 4,9 .;.,- .
.

'

C /\ (, , |T / h.c h o I/h(C 5 c c.O f f)t "
'd' ' ''

q
';

,

v
,

,

( Kress Creek - Staff Affirmative Case N
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Contom'instion occurred curing period cf licensed activities: May 1,1956
'

to present -

1. Operations history [.
'

'

a. Process
;.

.

'

| b. Site characteristics
' '

fc. Onsite activities,

2. Thorium pathways ,

s. City stonn sewer ,

| b. Overland run off: tailings pile
,

1 c. Disposs' of solids '

7

d. Filtration from sumps, ponds t.
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$ . 1. Operations history

a. Process

L 1. IR 4/2/56. -. description of Lindsay Chemical process
| "(appendix)--

o
!

2. IR6/16/58: '30 tens monarite sand processed daily I

10,000 ton monazite sand inventory for
'

demand (1)(4)
'

' ;

' description of extraction process (5 6)
'

-

' description of facilities and equipment *
L - *

. ,, ; ;l. s c

(6-7)
'

3. IR7/21/61 ' curtailed thorium operations hampered. -

|. . inspection (1) ..

' anticipates resumption of full scale thorium
' '
'

L cperatiens in early 1962(116)
l

'present inventory: 1.556,770 lbs monatite -

sand, approx. 5.5'i thorium. 239,183 lbs thorium
' compounds (thcontentsran9e40995).-

4

-
.. 639,000 lbsthoriumoxide(119)

- 3 4. IR8/27/62: '30 tons of monazite sand used daily (117) e
; <

"
' chemical process has been submitted as

conficentialinformation-(120) 5,

5. IR 6/27/62: description of process (140 45) *
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6. IR 1/12/66: * production of rare earth and thorium

compcunds . 4 tons monatite sand used
''

daily, $and now obtained Florida . 455 i

rare earths exides, 45 thorium oxide (114).

' flow diagram of process submitted to

Division of listerial Licensing, AEC
' '

(116)
'

' Description of process $30 33

' Areas in tidg. 9 dampened / hosed down*

in thorium work areas 160
. . -

'Old/ surplus equipment used in thorium . ~ , -~

process operations usually t y,i-

. >

steam-cleaned prior to being sold

as scraps not always done 168

, 7. 3/15/72itr. Inver. tory report of thorium onsite as of
;

'

6/30/71 (including residues, dissolving

residue pile Kg co-taining Th) i

.:
l'
|- 6. IR 2/29/72: 'Monazite sand as raw r4terini in

procuction of thorium, rare carth oxides.
L

Sand obtained from Georgia . contains r

. g 3 3.55 Th by dry weight (114)

.

. .
e

**

,e' , 's '),

s >.

$

*

...*30 '

. [ig * *'.,

g,g.. . . e ?

..
-

..
.

,

-n..
'.;

. *

y T ,, +p.. ,.,r -w & $"w-,,-- -w--v-' -r --*-$ *--*-*e---"= * " * - ' ' - - - - - - - - - - - - - - - - - - --^- - --



a

,

'
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'Q Q.

,

<,- -
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O
J' ' Shift from acid to caust'c process

f* approximately 2 yr:. ago. Noncompliance

with license condition #8 (5/19/69.

application) (115)
.

*10 tons of monazite sand per day much

less than original design of facility (116)
,

. v
, . 1 b. Site characteristics

1. IR 4/2/56: cperating area la,$ st (reer, dix)-

' N 1R6/16/58: description cf tailbi. , N - 6000 tons-

.

.;) d.id waste (119)
-|

. 3. . 8/27/62: sketchtsasExhibitC(14)(mtssing)
" 4 3 1/12/65: 'R50 facilities at West Wutington ana

Wood Streeft - Mt chemical laboratories,
,

small scale pilot plant cperations (127)
' ' Building 9 - 4 story thorium butiding (t29)

5. IR 2/17/67: ' description of pror.hion facility (t27 29)

6. IR 2/29/72: ' Licensee two separate facilities in West e

Chicago: 1. downtown West Chicago Svilding

W 1 (small r&d facility, houses small quanti ,

ties of source material on occasion)) 2. main
'

production facility most equipment old,

shutdown.: When licensee switched acid to

caustic process, existing equipment modified,

,n.Q purchese new equipment (126 27)
'

' Description of 12 acres,15 acres (128)
j-

'I 'je,

'' ' ' ''

3 yy ~ 1: m-

ip ,_4 ~ ..

7' t. 6. . .
.

'

g g !..
.

1,.. .

'

.u.y,-... ,, -,,... ,.... s,.., ,,.,. , __ .;,.
,
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7. !R9/17/76: Two major locations processing plant,

large waste storage area. Both areas
,

fenced, locked 9stes ((16)

.

c. Onsite af.tivities

1.- 1R7/21/61: 'Lindsay engaged large scale pt. auction rare
'

earth and thorium compounds since 19(1.

produces $55 of thorium compounds used in

country

'1960 - reduced de9nd for thorium curtailed

,, thorium operations (111)

2. IR C/27/62: ' thorium production curtailed from 4/7/61 to

1/18/62. Full scale production resumed 2/15/62
,

(519)

' production of thorium and rare earths

compounds - production facilities separate (t36)
3. IR1/12/65: ' Rare earth portion of plant - full productions

thorium compound prodsction partially curtained

(115) -

! 4 IR2/17/67: - Routine daily washdown of thorium work areas

(147)
| |

5. IR 3/23/70: 'Hodification/ rejuvenation of eq iu pment since
|

1ast inspection - use of monazite sand reduced

from 25 to 2 7 tons per day (1) (513)
|

' Thorium as " byproduct" production item (113) )
* '

.

.

.

*

.* i

1

|
;

4 9
L
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6. IR3/23/70: ' survey of scrap prior to release for sale (133),

* Wet scrubbing of floors on daily bests.in
,

.. areas where thorium containing material handled
,

(535) ,

7. IR2/2p/72: ' survey of scrap prior to release for sale, scrap

taken to 12 acres for storage if incapable of
* *

curvey /kncvn thorium use (140)

y '[ach railroad car brir,ging in renazite sanc *

I-- vacuumed and scrubbed down after emptied /

surveyed alpha L beta game contamination.

_ , Certificates issued to rr when car turned back

| certification: bete / game radiation less

|L' 10 mr/24 hours; average alpha contamination
|

| 1ess 500 dpm/100 square centireters (143)
1

' Wet scrubbin.g of floors en daily basis where,

thorium handled. If spill amcunt visible to
' eye consideredt staircises in production

buildings damp mopped on daily basis (144)
'

' Independent radiation level measurements taken --

by inspect: (148)

' Wipes, water and mud samples'taken ($4g) ,

(missing from inspection rept.) '

8. IR 9/17/76: ' Plant undergoing decomissioning since

operations closed 12/31/73 decont. of b1dg. g

- by pneumatic chipping, removal of contaminated

concrete flooring (continuous water wash) (114)
E I

e. .

L'*\ ~

i

e He '
.

,,,

.
>
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( 7 0.iur
,t.,

: l,
' Licensee not making evaluation of water 'f,.

-

effluents from decontamination operation (121) /
#, ,

'Wasta material from plant area' decontamination @, .

.. .a

leaded into steel waste b' ins - transferred to .9
u ,

waste storage area and dumped (122) "'',

' Independent NRC measurements in waste storage - '

'

area rain wash areas 40 mr/hr; sides of.

,.$
residue pile read stout 20 mr/hr, ,/
Around radiation levels outside fence - 'Is .

apparently result of contamination spread by

, effects of meteorlogical conditions on thorium '

processing residue pile (t?6,' 29) '

. .

2, Thorium Pathways

a. City storm sewer via site drainaos system !

!

| 1.- 1R 4/2/56: waste from process sent to company sewer

or outside sump area (appendix) |

I 2. IR 6/16/58: 'liquidprocesswastesdischargedtoI,1,tn,1
'

sewerage system which empties into large -l

sump basin within restricted storage

arte (1)-(T19) j

*11guid or solid plant vastes go}, disposed -

sanitary sewers (119)

|
;. \

.9
'/

d
'

* " '.* ' . c..

, . . , - . ,ge ,y ; j. ,

| . . ... .s

R|gM S/*MO, MO hdW/4*
,

w, c,,- i..-n
-

-

1
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3. IRg/1/81: 'Onsite laundry for washing contaminated
,

28 clothes namples taken water discharged
b h. into sanitary sewer systen. All pipes'

I
i ?. from factory plugged except only known
,1 /

0 hookup from B1dg.17 to sanitary system

1 (5)
* '

; I ' Drain lines from factory collect in"

B1dg.14 sump feeds into West Chicago *
,

I stom sewer. Outflow discharged into
<

,

L Kress Creek, Releases to stonn power

currently monitored weekly and after each, , , ,

significant rainfall - primarily at sump,j ,

[ KC outflow. Suples collected here 10
,

) other stations aralyzed for gross alph;i,
4

j beta concentrations. Less than 20.106 (a) .
i~ Ea N (6).

7
'

; 'n.b. IR states no items of noncompliance.
* 4. IR 2/22/62: *$urface drains from factory collect in

B1dg.14 sump - overflows ir.to West e
,

Chicago stem sewer that flows into Kress
*

Creek. (4) .

*

' Licensee states sump sampled bpeekly..

{ inspected after every rain to see if water

1 has reached level of overflow pipe.

4 States that only known liquht discharge
4

'
from sump,in 1981: 4/28 after period of

heavy rain (4)4,_
' ':,

'& .' ' ,',. ~' <.; $.
,

,

!

# O" ' .g f3 D 9"NO._, . ,)

* -

g yg py Ary 4th $rn/t* k,.o 9'' * ''

. .. , . . . ., . o.
/i

.. 4 , . . _ . _ . . . . - . . . . . , _. .. _ , . . . . . . - _ . . . _ , _ , _ _ _ _ . . . _ _ _ , _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ . _ _ _ _ . _ _ _ _ _ . _ _ _ _ _ _ _ .
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:
. .

..,.s v. un. ,p '. ...g. . ,

, ;,,
'

s .':',
'Sappies counted for gross alpha, beta fi i'

activity, gama spectroscopy to detemine [[.
. . ,.

ifgrossalphaexceeds15pCi/ liter (4)
,-,

Licensee data indips'tes continuous flow- t >
.,

f from sump not exceed regulatory limits for

releases unrestricted areas (4)
r

;- ' Licensee samples at 11 other locations,

including stem sewers downstream of site,

Kress Creek outfall. No roless?s exceed. Fs
ing regulatory limits. (4) -

'NRC personnel survey of Kress creek for *-

centamination(45),
.

6. IR g/14/82: 'Two liquid effluent pathveys . from '

laundry to sanitary sewer, other from

surface water collectices to str7 sewer < i

|f both monitored by licenste (18)
J-

.[
'Su. face water fiom 14 str.ple locations - '

'

outfall of Kress t'rcek added rid lurch (18)

' Documentation of d an' . e 2e:ses from - #
,

sump to stom tews,' - sep simples collected
'

weekly, after etch rain. Levels within

i Unrestricted area limits (18) -

|~

; ' Licensee log of 7/22/82 indicates water jL .

'

level rose to approximately 2 feet below

top of sump potential onsite overflow ~ f
;

situation. Work on site water retention

system to begin within one snonth (18). ('
,

!!o items noncompliance .noted.

. f ' ,(;i, b, , 7,.. ,;.; .i.hi|
'
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,' 6. '!R 2/23/83: * Installation of,wster r6tention system . ~f:
*s ;,y v -

,.

g,a - ;
s

' ''
?, g precludes runoff from draining into '

; .

31dg.14 sump as previously;,y ,
-. . .. .

j(,,
. .. ._ ,

.(14),.

4 * period of exceptier. ally heavy rainfall .

capacity of taaks releassd to prevent.-

backflow onsits/pessible cffsite .,

*
'

nounrestrictedlimitsexceeded({4)
~

'Stonn sewer /Jurf ace water collections --

onsite and ciffits analyses. ilegulatory s
' requirements met (1!)

* Releases from laundry into sanitary sewer,,,.

(16b)-

b. Overland ren.off - tailincs piles-

1. IR 4/2/56: Location and size of tailings plie (3)

2. IR6/16/58: * concern as to offsite contamination due to |

runoff from waste piles by rain / dispersion by

wind. Licensea representative cooperating |
*

with 1111nois State Department cf Health on

jstudy program (2) 4-

3. -IR7/21/61: possibility that wind / rain may be carrying

off concentrations of stored waste ;..

;|.

'

r.aterials in excess of pemissible limits (4) i
1

4.

e- 1
.

W |

|.

''

,

.'*

1
-

(04 , .: , , j |
' * '

* .* r,,..
,
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T,f , . . ; ?;f':,'- |* li'A. ,K.0|.$|y

'$mell amount;'of material in,.narr,ow[ drain, age'*JW'h, .
'

, ;
6. 7/23n6 ltr. ...

-

I.. . t ify.|,
. . - . . . -. , - 3

-

fr. KM -
aros along $W 600' of' fence'jine { abo

.Y max. allowable radiation'1evel.',,Haterf al a .;. . !"o
'

,

c
-

,y, ., g.

V

was to be removed . heavy rains prevented. ' '(f,j}/t, , , .. ...!f Contou* of propert_v creded to pr' event , , . .. - Q
,

'

,

washoffs '$,c. ., ,
'

e .p
' Weekly visual exam will ensure integrity . ., j. g
of contours fence line will be surveyed , . },3.

.

f..
s. w.for radiation semi annus11y . * . ', ,

- . . . . ,..

'Yehicles used to handle radioactive
'

v ,.4' ", [1

e d .3..

m.wrials t'ecentaminated before returned : tj
, ,,

,

to use
, , . dh'

,_ 6. IR8/31/B3: 'Airbone Lead.212 concentrations above . ,f'

10 CFR 20, App, f,. Table !! lients
'

, llN
.

-

.ts
' Licensee installation water sprey *

.- |

suppression syster.; CAL issued 3/16/83 - '''

y not significantly reduce lead 212
! emissions (4)(?)
| t

' Asphalt suppression system - applied to ' - ';
,

high soil concentrations bet, sediment tid *

I;
tailings piles, tailines pile (4) (8)

'

-

'NOV issPed with inspection Report yi*
,

''

(Licenses response dated 10/3/83) Pc
a

..?.

*(t.

. .( ?,
,

> '
,

.

,g,,
^

' . , ,
<o ., ' :4.t

.

"

. . , . .,%'
*-, 3 , . , , - ,, . .

.e.. . . - . o.

*[ ; s,' '$ * . .1
'

*b[ I
#

d
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.a n t e d s s s, a s a s a a e s :
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., c|,i. , , c.1: D4:00:41 of solids ,^' '

, ;, . . . - .,-

.,

' 7 : '' 1e ,1R 6/36./68: Stockpiling of. wastes not presently., hazard /,
'

s
, . . . :. ,. .

,.. -

tice'nsee'statei,g,_could be in future,should .!I*
.

'

h surrounding ares be considered for housing'
'

'

development (2)

? 2. IR 6/16/58: 6000 tons of weste accumulated since '

g .,,. .

h, " inception of company" - stockpiled restricted
, 3

storage tres (1) (119),
,

7 3. 1R 6/12/59: waste products go to same 12-acre plot- s

fenced and posted / area restricted, entrance
'

j gateslocked(2)~

4. 7/21/61 ' Licenses not dispese s; lid wastes - use of,. ,

! '
...

12 acre plot-

,

j ' Entire plant sewage system, excluding

.anitary freilities functions so no

( radioactive process wastes 1 eave plant
*

'No streams, rivers, waterways on

j property, no holding .;nd drsin

|- *k'este piles stor6d fully exposed - *
,

J subject atmospheric conditions (118) .
,

f_ ' Exhibit 8 restricted waste storage tren .

., ,

i
4

'}
h
Y
,

,

, 89 I,

L-
t

f
, c (' ,

.

k.. | <.' r - :., , N ; .,;.,,, E$ h$k.? $ | .'V > $ . c 3'i f . : . Y
'

,'
. .. ..

.. . w ' t' .g, . . ; m. , 3:; ~< w :c.c.m
.mgxg@p w w

>m '.a

4.7 }4 %.Okm m t- Q .o o
,

.& -
.

*
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f' .I, j f5 ff !.,.

,4.~.,Oj;Wii9.;4 - 13 : Y 1- 7. .
-

d. -v. ',' ' , .~
.,m x. ;

v . p.* :.

P .' .' ;i.),p|?(._ . , .,

s' 6. !R 8/27/62: ' Description of waste disposal eres - 2- t T*

*-
' s:

p- ,- Twelve Acres (146, 47) [ g:a
.- o

,

pond where licen'see states all liquid i..
-

.

'/''' process was'te stored i.

sides and bottom of pond Ifeltreated- -
. . .

to previde for retention of liraid 'l..3
-.

,

waste ..

'

expectation that waste seeps through -
,

- o

ground soil ' js .y
. . .

'12 acred fenced: chain link fence o' high.
}}.

.
,

topped three strands barbed wire (146),

'

padlocks for cates and individual-

i

.arehouses(t49) .

w
.- .

; ' Licenses states no waste streams as such, ,

l leaving plant site - solid waste stored

for reprocessing liquid waste discharged

to pond at 12 acres. (t64)(63)

Licensee hat *Jone some sampling --
.

of liquid discharge ''not 0

routine'

Results of one samples values-
,

|

| 1essthanestablishedforthorium .

' '

'

4

release into sanitary sewer W:
'

f.,

system [10 CFR 20.303(b)(1)), and b. ! 'F. o'| .
,

, ,

on same order as values pemitted '.~;Q
, ..,

,,- >
.

.
. .

.., f g/.d4
. p.,9

for release into unrestricted.(. . ,
,

/a p o, -

"|,f7 f.,' },'d[d{
'

| .ress (10 CFR'20.106(b))' ' - . -

,
,

''.;^( '7,cfy. . . . ,

h .h/ * YN. V) t . 5Y I. '' i * Y "% $ .g
*

.* s ,-,y ,. ,

| |L
7

| . . e
'

1

1

i
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t'
, 4 Solid waste in form of a sud

c -.,

l',; ,L
' - '

.4...
.. . .

s|
- .- !: .

p;- .

c..f s15c. . w.,b .
,

9
- ,

-
(183) ,-p >

,

, . ,;
v. . .. . . .

L 'g.J. ',Ng ' ' '' ,l L * 'No record; 60 show quantities of" ./
.

~ a9, ,

M waste discharged - none relecsed
,.'m

.

le e 1.

$'' (183.64) )
-

s,
d'

' Thorium discharged to pond insoluble ,-
}, ' f< .. .

p according to licenses. Pond has no exit - * L i

' . . through leaching solid component
.

(inscluble) retained by soil . thus liquid
'

s
'

leached sufficiently to remove
,

'

. concentration such that within federal
'

regulation limits (186,86)L .

:

j' . 'Enfanced open pond for disposals violation
, . , ,

of 20.301 (187)
'

(n.t. 3,o.t cited per 11/29/62 letter)o.

(seeInemosdated 11/19/62,11/28/62)
*

6. IR 1/12/65: ' description of 12 acres and waste dispesa)

(13437)
'

'

'

*no waste streams from plant site, liquid 4
*

t
waste discharged to pond - no samples of '

,

discharge since last inspection 162 .

.

*
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-
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.
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7. - IR 2/17/67: ' Transfer of wastes . "s
;

'

iiquid via closed piping )'
'.

'

solids vis dir,ect lines from

one floor to another, uncovered

portable bins 130

' description of 12 acres liquid waste I
'

'

allowed to seep through ground 131-

] 'with exception sanitary sewage system,
;

all water produced throughout facility . s
discharged to retention pond 149 "

* 'Results of radiocctive assays of retention,,
,

pond water 140 '

* 'MC independent measurements including

water from retention pond 161 and Exhibit 8

8. IR 3/30/70: ' Description of 12 acre waste pile area

(124)

|- 9. 1R2/29/72: *12 acres - imediately south of production
L ,

,

| facility: waste mud pile located here,.'

!-

along retention pond for collection liquid 8-

L process waste, misc. pieces of scrap, misc.

_ materials (128) '

'15 acres - imediately south of -

12 acrest used exclusively overflow

holding ponds (128)
1'.
'
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'
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.4' ' d. Fiitration/6verflow from sumps. 2,qn,(1 ;
,

I' 1. IR4/2/56: 11guid waste pumped into open sumps, ?
g.

I.liquid seeps / leeches ir.to subsurface (3). . . .
'

2. IR6/16/58: conc 6fn as to offsite contamination vis |
leeching through scil / licenses represents. .

tive coopersting with Illinois State
- ,

. .

Department of Health in study program (2)'
*

3. IR7/21/61: , water in holding pond filters through

subsoil (119) ]
, s

* 4. IR 3/23/70 liquid af.'iuent sampes tenen on daily

basis (described in application dated 1,

,

5/19/69). Except for one week period in
i

July 1969, all resutis (soluble / insoluble) |

}
1ess than wtter concentrations in 10 CFR ;-

Part 20, Appendix B, Table !! (129)
,i

5. IR 2/29/72: * 'No change licensee liquid active waste
|'

sampling program since last inspection .
,

,

liquid effluent samples en daily basist I;

one quart grab samples from overflow hose' T-

that drains settling pots daily samples i

put together as single cer.posite weekly .

"

sample. Except week 12/70 - all water
3,

concentrations below 10 CFR part 20, !

App.B. Table 11(134)
|
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' Licensee takes 6 monthly water samples j'y.4M*

e.r
from DuPage River at: 1. north of sewer ::

. , , .t

#treatment plants 2. Gary Mill Road at the

DuPage Rivers 3. Heck Road Bridge at DuPage '

Rivers 4. Stecher & Sumit Bridge . DuPage

River near Winfisid 5. Houth of stcrm
,

.

sewer,12th $treet and plant. Results'

show nothing detectable, one exception

(1.1 x 10 6 uc/ml)(136) c,.,

6. Note to * '$ite visit to obtain additional informa.
file tion for environmental assessment (Argonne,

. 6/28/76 to perform) in connection with license -

|:
amend. ment, -

|~ * ' History of plant 40 year processing

solid wastes disposed on northern half of

27 acre tracts 11 quid wastes pumped into

settling ponds. Waste licuids allowed to

percolate into cround throuch a series of
'~ '

ponds, one overflowing into other. Full C

plant operation - 500,000 gallons per day
~

waste water disposed through percolation.

All processing-ceased 1973 .

* ' Loss of bottom percolation as solid fines

in wasta settled, sealed bottoms ,

e . s

;
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(_ |; * ' Movement of percolating waste water fres
\.

ponds detected in storm sewer south of J,.
'

property while plant in full operation.., ;
'

iterm sewer monitored weekly. Elevated ~

fluoride levels detected. From storm

l' sewer water emptied into small creek
*'

that discharges into DuPage River.

' State EPA mapping / sampling water wells in I*
l

a rea. !s

* 'Argonne samples taken waste pond sedi.
Iment, thorium bearing solids Legjid,a, , ,

11f111f.*
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