<

)
L)

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of §

TEXAS UTILITIES GENERATING
COMPANY, et al

Docket Nos. 50-445
50-446

(Comanche Peak Steam Elsctric
Station, Units 1 and 2)

§

§

E

§ (Application for

§ Operating License)

ANSWERS TO- APPLICANTS ' FIRST SET OF INTERROGATORIES
TO CFUR AND REQUESTS TO PRODUCE

COMES NOw CFUR, one of the Intervenors in the above-styled and
number ed pProceeding, and files this, its Answers to Applicants' Pirst
Set of Interrogatories To CFUR And Requests To Produce.

Due to the very early stage of this licens g Proceeding, CFUR
i1s unable at this time to provide complete responses to each of saigd
Interrogatories from Applicants. CFUR has not had the<3pportunity to
conduct any di Scovery on its behalf, which is a necessary prerequisite
Lo preparing for the upcoming licensing hearing and consequently to
responding fully to Applicants' Interrogatories regarding CFUR's
Participation at that hearing. Because of the foregoi ng factors, CFUR
makes the following Answers without waiving its right to supplement
its Answers or object to saig Interrogatories which may be reguired

by subsequent developments.

CERTIFICATE

I declare (or Certify, verify, or state) under penalta'of'perjuty
that the following Answers to Applicants' First Set of Interroga-
tories To CFUR And Requests To Produce are true and correct.

Executed on this 15th day of September, 1980.

[l Ed,

8009260005 Richard L. Fouke Q07 ¢

1L
&




ANSWERS

These are our own words as accepted by the ASLB.

Due to the early stage of “his licensing proceeding and
due to the absence of discovery from Applicants, CFUR is
not able at this time to respond fully. A partial docu-
ment list includes: Supplement To Petition For Leave To
Intervene By Citizens For Fair Utility Regulation (CFUR),
May 7, 1979; Report of CFUR's Position On Each Contention,
April 10, 1980; and Transcript, Pre-Hearing Conference,
April 30, 1980.

CFUR has prepared no report at this time other than CFUR's
Posit on Contention 4, A, May 12, 1980. Report of
CFUR's Position On Each Contention which was a group
effort.

No.

Persons associated with CFUR have met with persons asso-
ciated with other intervening parties, as well as with
persons asscciated with Applicants and the Staff. While
matters touching Contention 2 may have been discussed,
none of these meetings was for the purpose of discussing

Contention 2. Further, since there is no relevancy to this



10.

13.
14.
15.

16,

interrogatory, CFUR contends that the overly broad inquiry
about thece meetings constitutes an impermissible, undue
burden on and harassment of CFUR.

None

Yes. The extent of CFUR's participation is unkncwn at
this time.

Unknown at this time.

Unknown at this time.

See response to 9.

- Supplement To Petition For Leave To Intervene By Citizens

For Fair Utility Regulation (CFUR) , May 7, 1979 and Report
of CFUR's Position On Each Contention, April 10, 1980.
CFUR has not ruled out the possibility of including a‘i-
ditional reports and/or deleting reports.

Since Interrogatory 12 is ambiguous and confusing, CFUR

is unable to understand it and is therefore unable to
respond. Should Applicants be inquring about legal vinen-
ries of CFUR, such an inquiry is clearly improper under

10 CFR §2.740(b) (2).

Unknown at this time.

Not applicable.

CFUR objects to this Interrogatory on the grounds stated
in response to 12.

Supplement To Petition For Leave To Intervene By Citizens
For Fair Utility Regulation (CFUR) , May 7, 1980 and Report
of CFUR's Position On Each Contention, April 10, 1980.
CFUR has not ruled out the possibility of including com-

puter codes and/or deleting computer codes.




17. CFUR objects to this Interrogatory on the grounds stated

, in response to 12.

18. Unknown at this time.

19. Not applicable.

20. CFUR objects to this Interrogatory on the grounds stated
in response to 12.

21l. Unknown at this time.

22. Not applicable.

23. CFUR objects to this Interrogatory on the grounds stated
in response to 12.

24. Applicants must comply with all applicable statutes and
regulations. Applicants must also prove that the physical
realm of operation is replicable and predictable in accord-
ance with what is stated in the report and/or computer
code.

25. Applicants must comply with all applicable statutes and
regulations. Apolicants must also prove that the physical
realm of operation is replicable and predictable in accord-
ance with what is stated in the report and/or computer
code by independent means.

26. CFUR objects to this Interrogatory on the grounds stated
in response to 12.

27. Applicants must comply with all applicable statutes and
regulations. Applicants must also prove suitable verifi-
cation,

28. The Staff must comply with all applicable Statutes and
regulations. The Staff must also evaluate Applicant's

proof and independently verify same.
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29. CFUR objects to this Interrogatory on the grounds stated
in response to 12,

30. See responses to 24 and 27.

3l. See responses to 25 and 28.

32. CFUR objects to this Interrogatory on the grounds stated
in response to 12.

33. sufficient to comply with responses to 24 and 27.

34, See response to 2.

35. CFUR objeéts to this Interrogatory on the grounds statd
in response to 12,

36. Yes.

37. See responses to 11 and 16.

38. The details of the nature and substance of CFUR's chal-
lenges are not complete and are contingent on CFUR's

discover which has not begun.

()
e

CFUR objects to this Interrogatory on the grounds stated

in response to 12.

40. Portions of Applicants' FSAR have been reviewed.

a. Yes.

b. See "esponses to 11 and 16.

. CFUR objects to this Interrogatory on the grounds
stated in response to 12.

41. No.
42. Not applicable.
«3. CFUR is unable to answer this Interrogatory because the

word "review" is ambiguous in this context.

F e
da

Not applicable.
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45.

46.

47.
48.

49.

56.

87,
58.

59.

Not applicable.

CFUR objects to this Interrogatory on the grouids stated
in response to 12.

CFUR does not know the Applicants' purpose.

Not applicable.

CFUR objects to this Interrogatory on the grounds stated
in response to 12.

Unknown at. this time.

Unknown at this time.

CFUR objects to this Interrogatory on the grounds stated
in response to 12.

Not applicable.

CFUR objects to this Interrogatory on the grounds stated
in response to 1l2.

Not applicable.

CFUR objects to this Interrogatory on the grounds stated
in response to 12.

Unknown at this time.

Not applicable.

Not applicable.

No.

See responses to 1l and 16.

CFUR objects to this Interrogatory on the grounds stated
in response to 1l2.

CFUR is unable to answer this Interrogatory because the
words "NRC requirements" are ambiguous in this context.
Since the second part of Interrogatory 63 is ambiguous,

CFUR objects to this Interrogatory on the grounds stated

in response to 12.




64.

65.

66.

67.

68.

.-

The Applicants' failure to adhere to the QA/QC required
and the construction Practices employed, including but
not limited to concrete work, mortar blocks, steel, frac-
ture toughness testing, expansion joints, placement of
the reactor vessel for Unit 2, welding, inspection and
testing, materials used, craft labor qualifications and
working conditions affecting QA/QC, and training and
otganizing of QA/QC Personnel, have raised substantial
questions 4s to the adequacy of the construction of the
facility.

Supplement To Petition For Leave To Intervene by Citizens
For Fair Utility Regulation (CFUR) , May 7, 19°9; Report
of CFUR's Position On Each Contention, April 10, 1980;
and Transcript, Pre-Hearing Conference, April 30, 1980.
CFUR is in the Process of Preparing, but has not com-
Pleted, a treng analysison I § E reports,

CFUR has met with other intervenors, as well as with the
Staff and the Applicants, for the rirpose of discussing
Contention 5. Since there is No relevancy to this Inter-
fogatory, CFUR contends that the overly broad inquiry
about these meetings constitutes an impermissible, undue
burden on ang harassment of CFUR.

CFUR has had one Or more contacts with one or more indi-

viduals with respect to Contentions S5, 7 and 8. Certain
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names of individuals who first of all have been deter-
mined to have substantive information and second of all
agree to present direct testimony.

The problem is that some disquieting events have taken
place in the lives of individuals who have expressed
opposition to CPSES. One such example happened in 1375
when Bob Pomeroy, the ex-president of CASE and an airline
pilot, was written up in an official report as being
subversive by a member of the Texas Department of Public
Safety with no substantiation presented when Mr. Pomeroy
expressed opposition to CPSES in a speech to the Dallas
City Council. This report, classifying Mr. Pomeroy as
subversive, was subsequently forwarded by the Texas Depart-
ment of Public Safety to Mr. Pomeroy's employer ir
California. The member of the Texas Department of Public
Safety who wrote the report testified before the State of
Texas Senate Jurisprudence Subcommittee that he felt
justified in so doing because he feared Mr. Pomeroy might
crash his airplane into CPSES. Blanket disclosure of the
names of persons who have met with CFUR not only would
subject those persons to a potential unjustified invasion
of their right of privacy, the names of such non-testifying
persons are not discoverable. For these reasons, CFUR
will take all steps possible to avoid anything resembling
a reoccurrance of the Pomeroy event and objects to supply-
ing the Applicants any names of consultants at this time

and/or until they agree to present direct testimony.



"/ 69. Yes; witnesses ndetermined at this time.
70. Yes; witnesse. undetermined at this time.
71. Not applicable.
72. CFUR has read portions of the construction permits for
CPSES.
a. Unknown at this time.
b. Not applicable.
e, CFUR objects to this Interrogatory on the grounds
stated ir response to 12.
73. Applicants have failed to adhere.
74. Applicants must comply with all applicable statutes and
regulations and the spirit and intent thereof.
75. CFUR objects to this Interrogatory on the grounds state
in response to 12.
76. Yes.
a. Supplement To Petition For Leave To Intervene By
Citizens For Fair Utility Regulation (CFUR), May 7,
1979; CFUR's Position On Contention 4.A, May 12,
1980; additional provisions may be added later.
T See response to Interrogatory 76a.
C. CFUR objects to the Interrogatories on the grounds
stated in response to 1l2.
77. Cease viclations and take necessary and proper corrective
action.
78. CFUR objects to this Interrogatory on the grounds stated
1n response to 12.
79. CFUR must complete discovery in order "o answer this

Interrogatory.
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80.

3l.

82.

83.
84.

8s.

86.

87.

88.

90.

91.

CFUR objects to this Interrogatory on the grounds ctated

in response to 12.

CFUR must complete discovery in order to answer this
Interrogatory. Since the second part of Interrogatory is
ambiguous, CFUR objects to this Interrogatory on the
grounds stated in response to 12.

CFUR must complete discovery in order to answer this
Interrogatory. Since the second part of Interrogatory 85
is ambiguous, CFUR objects to it on the grounds stated in
response to 1l2.

Yes.

Unknown at this time.

Not applicable. Since the second part of Interrogatory
85 is ambiguous, CFUR objects to it on the grounds stated
in r.sponse to 12,

Not applicable.

CFUR objects to this Interrogatory on the grounds stated
in response to 12,

These are the Board's words; CFUR is unsure of their
meaning.

These ate the Board's words; CFUR is unsure of their
meaning.

al; a2; a3; a6; see also Supplement To Petition For Leave
To Intervene By Citizens For Fair Utility Regulation
(CFUR), May 7, 1979.

CFUR objects to this Interrogatory on the grounds stated

in response to 12.




93.
94.

9s.
96.

97.

Unknown at this time; CFUR must conduct discovery in

order to answer this Interrogatory.

These are CFUR's own words.

Supplement To Petition For Leave To Intervene By Citizens
For Fair Utility Regulation (CFUR), May 7, 1979; Report
of CFUR's Position On Each Contention, April 10, 1980;
and Transcript, Pre-Hearing Conference, April 30, 1980.
None at this time.

None at this time.

Persons as'ociated with CFUR have met with persons asso-
ciated with other intervening parties, as well as with
persons associated with Applicants and the Staff. While
matters touching Contention 7 may have been discussed,
none of these meetings was for the purpose of discuss ng
Contention 7. Further, since there is no relevancy to
this Interrogatory, CFUR contends that the overly broad
inquiry about these meetings constitutes an impermissible,
undue burden on and harassment of CFUR.

See response to 68.

Yes; unknown at this time.

Unknown at this time.

Unknown at this time.

Unknown at this time.

Unknown at this time.

Conduct further seismic analysis.

CFUR objects to this Interrogatory on the grounds states

in response to 12.



106.

107.
108.

109.

110.

111.

112.

113.

114.

Correlation of rock overbreaks has not been accomplished

at this time.

Not applicable.

CFUR objects to this Interrogatory on the grounds stated

in response to 1l2.

Unknown at this time.

Not applicable.

CFUR objects to this Interrogatory on the grounds stated

in response to 12.

CFUR has reviewed portions of Applicants' FSAR.

a. Unknown ai this time.

b. Not applicable.

C. CFUR objects to this Interrogatory on the grounds
stated in response to 12. should Applicants be
inquring about legal theories of CFUR, such an
inquiry is clearly improper under 10 CFR §2.112(c).

d. Yes.

e. CFUR has reason to believ? that loose rock material
was thrown into the excavation prior to the pouring
of concrete. Possibly others.

4R CFUR objects to this Interrogatory on the grounds
stated in respcnse to 12.

Unknown at this time.

CFUR objects to this Interrogatory on the grounds stated

in response to 1l2.

Yes; see responses to 104 and 112.

CFUR objects to this Interrogatorwv on the grounds stated

in response to 12.




117.

118.

119,

120.

121,

124.

125,

[
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Yes; includes IV(a) (4),

but not complete

At this time.

CFUR objects to this Intezrogatory on the grounds stated

in response to &

Unknown at this

Yes; see response to 104 and X1y,

time.

Patenthetically CFUR

disputes that fissure repair is the only subject to Con-

tention Z.

CFUR objects to

this Interrogatory on

in response to 12,

Yes; see response to 112.

CFUR objects to

this Interrogatory on

in response to 13.

Unknown at this

CFUR objects to

time;

this Interrogatory on

in response to b & %

Not applicable.

CFUR objects to

this Interrogatory on

in response to 12.

Unknown at this
CFUR objects to
in responses to
Unknown at this
Unknown at this

CFUR objects to

time.

thie Interrogatory on
 §

time.

time.

this Intetrogatory on

in response to 12.

These are our own words as accepted by

See response to

r 8

the grounds stated

the

th

m

the

grounds

grounds

grounds

grounds

grounds

the ASLB.

sStated

stated

stated

stated

stated



Not at this time.

136. No.

137. Perscnz associated with CFUR have met with persons asso-
ciated with other intervening parties, as well as with
persons associated with Applicants and the Staff. While
matters touching Contention 8 may have been discussed,
none of these meetings was for the purpose of discussing
Contention 8. Further, since there is no relevancy to
this Interrogatory, CFUR contends taat the overly broad
i{nquiry about these meetings constitutes an impermissible,
undue burden on and harassment of CFUR.

138. See response to 68.

139. Yes; unknown at this time.

140. Unknown at tnis time.

141. Unknown at this time.

142. Not applicable.

143. CFUR has read portions of Applicants' ER-OL.

"

Not determined at this time.
b. Not applicable.
e, CFUR objects to this Interrogatory on the grounds

stated in response to 12.

144. Yes, Must conduct discovery to determine.

145. CFUR objects to this Interrogatory on the grounds stated
in response 12.

146. Not determined at this time.

147. See response to 145.

148. Not determined at this time.

149, Mining, undesirable conseguences on neighbors.
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151.
152.
153.
154,
158,
156.
157.
158.
159.
160.
161.
162.
163.
164.
165.
166.
167.

Manner and timing to ensure no infringement on

access - now and in the future.

See

response to 145.

Obtain water from separate source.

Not
Not
See
No.
Not
Not
Not
See
Not
No.

See

Yes.

See

Not

See

determined at this time.
determined at this time.

response to 145.

applicable.

compléte at this time.
applicable.

response to 145.

determined at this time.

response to 145.

Not determined at this time.
response to 145.
applicable.

response to 145.

neighbors



Respectfully submitted,

Jeffery L. Hart
4021 Prescott Avenue
Dallas, Texas 75219

Arch C, McColl

701 Commerce Street
Suite 302

Dallas, Texas 73202

Tom Mills
One Turtle Creek Village
Dallas, Texas 75219




CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Answers to Appli-
cants' First Set of Interrngatories to CFUR And Reguests To
Produce, in the captioned matter were served upon the following
persons by d 'posit in the United States mail, first class postage
pPrepaid this 15th day of September, 1980:

Valentine B. Deale, Esq. Chairman, Atomic Safety

Chairman, Atomic Safety and and Licensing Board Panel
Licensing Board U.S. Nuclear Regulatcry

1001 Connecticut Avenue, N.W. Commi ssion

Washington, D.C. 20036 Washington, D.C. 20555

Chairman, Atomic Safety and
Licensing Appeal Panel

U.S. Nuclear Regulatery
Commi ssion

Washington, D.C. 20555

Dr. Forrest J. Remick, Member Mar jorie Ulman Rothschild, Esqg.

Atomic Safety and Licensing Office of the Executive

Board Legal Director
305 E. Hamilton Avenue U.S. Nuclear Regulatory
State College, PA. 16801 Commission

Washington, D.C. 20555

Dr. Richard Cole, Member David J. Preister, Esq.
Atomic Safety and Licensing Assistant Attorney General

Board Environmental Protection
U.S. Nuclear Regulatory Division

Comaission P. 0. Box 12548
Washington, D.C. 20555 Capitol Station

Austin, Texas 78711

Mrs. Juanita Ellis Mr. Geoffrey M. Gay
President, CASE West Texas Legal Services
1426 South Polk Street 100 Main Street (Lawyers Bldg.)
Dallas, Texas 75224 Fort Worth, Texas 76102
Nicholas S. Reynolds, Esq. Mc. Chase R. Stephens
Debevoise & Liberman Docketing & Service Branch
1200 Seventeenth Street, N.W. U.S. Nuclear Regulatory
Washington, D.C. 20036 Commission

Washington, D.C. 205553
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