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Enclosed is an Executive Branch analysis covering a
license application for the export of low-enriched uran=-
ium fuel to Indonesia. In accordance with P.L. 93-242,
the analysis explicitly addresses how the requirements of
Section 126 a.(l) of the Atomic Energy Act are met, in-
cluding the specific criteria of Sections 127 and 128, as
well as certain additional factors, envisaged by Section
126 a.(1l).

The Executive Branch, on the basis of its review of
this application has concluded that the requirements of the
Atomic Energy Act, as amended, and P.L. 55-242 have been
met and that the proposed export would not be inimical to
the common defense and security of the United States. More-
over, the IAEA has adhered to the terms of the US-IAEA
Agreement for Cooperation and Indonesia has adhered to
the provisions of its Supply Agreements with the Inter-
national Atomic Energy Agency and the United States and its
Project Agreement with the Agency.

Therefore, the Executive Branch recommends issuance of
the requested export license.
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Louis V. Nosenzo/
Deputy Assistant Secretary
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Country: Indonesia

Transaction: The export of 902 grams of U-235 con=-
tained in 4.535 grams of uranium en=-
riched to a maximum of 19.9 percent
in the form of 14 fuel elements:3.4
grams of 93.2 percent enriched uranium
sealed in 2 fission chambers for TRIGA
Mark II Research Reactor at the Bandung
Research Center

Applicant: General Atomic Ca.

Date of Application: March 14, 1980

Purpose of Export

This enriched uranium has been provided by the De-
partment of Energy and fabricated by General Atomic into
14 TRIGA fuel elements and 2 fission chambers for the
partial refueling of the Bandung Triga Mark II.

The .nitial fuel for the Bandung Research Reactor was
supplied to Indonesia by the U.S. through the IAEA under
Supply and Project Agreements signed December 19, 1969.
Further supplies of enriched uranium were provided by the
U.S. under a Second Supply Agreement concluded in 1972.
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K. MISSION AS RECEIVED THE FOLLOWING auGuUST 2! 188¢2
LETTER FRCOM ACTING OIRECTOR GENERAL CARLOS VELEZ OCON

BEGIN TEXT:

SIR.

I MAVE THE =~ONMOR, IN ACCORDANCE WITH ARTICLE | CF THE
AGREEMENT BETWLEN TH=E INTERNATIONAL ATOMIC ENERGY AND TmE
GOVERNMENTS OF INOONESIA AND THE UNITEC STATES COF AMERICA
FOR THE T.aNSFER OF ENRICHED URANIUM FOR A RESEARCH
REACTOR IN INDCOCNESIA, CONCLUDED 7 DECEMBER 1979, HERE IN-
AFTER REFERRED TO AS THE "SUPSBLY AGREEMENT") AND ARTICLE
IV OF THE AGREEMENT FCOR COCPERATICN BETWEEN THE AGENCY
AND THE UNITED STATES, CONCLUDED 1! MAY 1988 AS AMENDED
HEREINAFTER REFERRED TO AS THE "CCCSPERATION AGREEMENTT)
TO RECUEST THE UNITED STATES AUTHORITIES TO AUTHORIZE THE
TRANSFER AND EXPCRT TO INOCONESIA OF UP TC A TOTaAL 21T
AMOUNT OF 3847. 67 GRAMS OF URANIUM=235 CONTAINEC IN 18332
GRAMS OF URANIUM ENRICHED TO APPRCOXIMATELY 18 22 PERCENT
CONTAINEDS IN FUEL ELEMENTS FOR USE IN THE TRIGA MAARK I
RESEARCH REACTOR AT THE BANDUNG REACTCOR CENTRE IN
SANDUNG, REPUBLIC CF INDCONESIA

IN MAKING THE ABOVE REGUEST, I WAVE FURTHER THE HCONCR TO
STATE THAT PURSUANT TOC THE SUPPLY AGREEMENT THE TRANSFERS
AND EXPORTS OF ENRICHEDS URANIUM TC B8E EFFECTED THEREUNDER
wiLL BE SUBJECT TC aL. THE aPPLICASLE PSCVISIONS OF THE
COOPERATION AGREEMENT.

ACCEPT SIR, THE ASSURANCES OF MY mIGHEST CONSIDERATION
END TEXT.

2. C:RLOS VELEZ OCON LETTER POUCHED GABBERT, OCE
PLEASE ADVISE. '

KIRK

POOR ORIGIIAL
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) Applicable Agreement for Cooperation

Although there is a bilateral Agreement for Coopera-
tion between the Government of the United States and the
Government of Indonesia, this export of fuel is to take
place pursuant to the US-IAEA Agreement for Cooperation,
the Project Agreement, as amended, between the Agency and
Indonesia, the Third IAEA-Indonesia US Supply Agreement,
and an exchange of notes between Indonesia and the United
States (copies enclosed). The applicability of the US-
IAEA Agreement was confirmed by the IAEA Secretariat.

The IAEA and Government of Indonesia have adhered to
all provisions of their Agreements with the U.S.

There is no provision for the supply of small amounts
of highly enriched uranium contained in fission chambers
in the above-referenced agreements. Howev2r, the guantity
of HEU proposed for export in this application, 3.4 grams,
may be exported under general license (up to 3 grams SNM
per instrument) after April 21, 1980 under the amended
licensing requirements under 10 CFR 110 published in the
Federal Register, Vol. 45, No. 57, March 21, 1980.



2. Extent to Which Export Criteria Are Met

A. Section 127 Criteria

As provided in Section 127 of the Atomic Energy Act,
the following criteria govern exports for peaceful nuclear
uses from the United States of source material, special
nuclear material, prayduction or utilization facilities,
and any sensitive nu« lear technology:

Criterion (1)

"IAEA safeguards as required by Article III(2) of
the Treaty will be applied with respect to any such mate-
rial or facilities proposed to be exported, to any such
material or facilities previously exported and subject to
the applicable Agreement for Cooperation, and to any
special nuclear material used in or produced through the
use thereof.”

Indonesia became a party to the Non-Proliferation
Treaty (NPT) on July 12, 1979. A safeguard agreement be-
tween Indonesia and the IAEA pursuant to Article III(4)
of the NPT was completed and entered into force July 14,
1980.

Therefore, it is the Executive Branch view that cri-
terion (1) is met.




Criterion (2)

"No such material, facilities, or sensitive nuclear
technology proposed to be exported or previously exported
and subject tc the applicable Agreement for Cooperation,
and no special nuclear material produced through the use
of such materials, facilities, or sensitive nuclear tech-
nology, will be used for any nuclear explosive device or
for research on or development of any nuclear explosive
device."”

Indonesia, as a party to the NPT, has pledged not
to manufacture or otherwise acquire any nuclear weapon
or other nuclear explosive devices, Further, pursuant
to Article IV of the Project Agreement, as amended, and
Article V of the Third Supply Agreement, Indonesia has
guaranteed that no material or equipment transferred
thereunder and no special nuclear material produced
therefrom, will be used in such a way as to further any
military purpose or for any research and development on
any nuclear explosive device involving any US-supplied
material or facilities or any special nuclear material
derived therefrom. No sensitive nuclear technology has
been or will be exported to Indonesia subject to the
Agreement,

Since these pledges and guarantees will apply to the
proposed export and tc any special nuclear material pro-
duced through 1ts use, it is the view of the Executive
Branch that criterion (2) is met.



Criterion (3)

"Adegquate physical security measures will be main-
tained with respect to such material or facilities pro-
posed to be exported and to any special nuclear material
used in or produced through the use thereonf. Following
the effective date of any regulations promulgated by the
Commission pursuant to Section 304(d) of the Nuclear
Non-Proliferation Act of 1978, physical security measures
shall be deemed adequate if such measures provide a level
of protection equivalent to that required by the applica-
ble regulations."

Indonesia has established physical security measures
which, as a minimum, meet those recommended in the IAEA's
INFCIRC/225/Rev.l, "The Physical Protection of Nuclear
Material”.

During February 197€, a team of U.S. Government ex-
perts visited Indoresia for an exchange of views on physi-
cal security, including visits to the Bandung and Yogyakarta
nuclear facilities. The fixed site reviews included: (1)
security forces, (2) barriers, (3) detection and alarm ap-
paratus, (4) communication and response capabilities, (5)
access and exit controls, (6) accountability and reporting
procedures, and (7) physical security organization. In the
area of transportation, procedures and equipment for pro-
tecting nuclear materials while in transit were examined.

The U.S. team judged Indonesia's physical protection
svstem, procedures and eguipment for transpertation secur-
ity adequate to physically protect the material at fixed
sites, in transit and the material regquested in this ap-
plication.

Article VII of the Third Supply Agreement provides
that measures cf physical protection providing, as a mini-
mum, a level of protecticon comparable to that laid down in
IAEA document INFCIRC/225/Revision 1 shall be maintained
by Indonesia for all nuclear materials under the Agreement.

Therefore, it is the view of the Executive Branch that
criterion (3) is met,.



Criterion (4)

"No such materials, facilities, or sensitive nuclear
technology proposed to be exported, and no special nuclear
material produced through the use of such material, will
be retransferred to the jurisdiction of any other nation cr
groups ©f nations unless the prior approval of the United
States is obtained for such retransfer. In addition to
other requirements of law, the United States may approve
such retransfer only if the nation or group of lations
designated to receive such retransfer agrees that it shall
be sbject to the conditions required by this section.”

Article I 4. of the Third Supply Agreement provides
that: "The supplied material and any nuclear material pro-
duced through its use, including subseguent generations of
produced fissionable material, shall be used exclusively by
and remain at the Bandung Reactor Center in Bandung, Repub-
lic of Indonesia, unless otherwise agreed by the Parties to
this Agreement (hereinafter called the "Parties").

As the agreement of the United States, as one of the
parties, is required for retransfer of the proposed export
or for special nuclear material produced through its use
(in irradiated fuel), it is the view of the Executive
Branch that criterion (4) is met.



Criterion (5)

"No such material proposed to be exported and no
special nuclear material produced through the use of such
material will be :eprocessed, and no irradiated fuel ele-
ments containing such material removed from a reactor shall
be altered in form or content, unless the prior approval of
the United States is obtained for such reprocessing or al-
teration.”

Article I 5. of the Third Supply Agreement provides
that: "The supplied material and any fissionable material
produced through its use, including subsequent generations
of produced special fissionable material, shall be stored
or reprocessed or otherwise altered in form or content only
under conditions and in facilities acceptable to Indconesia
and the United States. Such material shall not be further
enriched unless Indcnesia and the United States agree "

Pursuant to the Third Supply Agreement, the Govern=-
ment of Indonesia has undertaken not to reprocess 1n any
way or otherwise alter in form or content spent fuel ex-
cept under conditions and in facilities acceptable to the
U.S. as one of the Parties. Therefore, it is the view of
the Executive Branch that criterion (5) is met,




Criterion (6)

"No such sensitive nuclear technclogy shall be ex-
ported unless the foregoing conditions shall be applied
tc any nuclear material or egquipment which 1s produced
or constructed under the jurisdicticn of the recipient
nation or group of nations by or through the use of any
such exported sensitive nuclear technology."

The proposed export does not involve the transfer
of sensitive nuclear technology. Criterion (6) is,
therefore, not applicable.



B. Section 128 Criterion

Section 128 a.(l) of the Atomic Energy Act estab-
lishes the following additional criterion: "As a con-
dition of continued United States export of source mate-
rial, special nuclear material, production or utilizaticn
facilities, and any sensitive nuclear technology to non=-
nuclear-weapon states, no such export zhall be made unless
IAEA safeguards are maintained with respect to all peace-
ful nuclear activities in, under the jurisdiction of, or
carried out under the control of such state at the time of
the export.”

As a party to the NPT, Indonesia has agreed to accept
IAEA safegquards with respect to all _.ts peaceful nuclear
activities. All peaceful nuclear activities in Indonesia
are currently subject to IAEA safeguards in accordance with
the IAEA-Indonesia Safeguards Agreement of July 14, 1980.
Therefore, this criterion is met.




3 Additional Factors

A. Safequards Implementation

The IAEA Secretariat has noted in its Special Safe-
guards Implementation Report that with regard to nuclear
material subject to IAEA safeguards, while some deficien-
cies exist in the system, no diversion of a significant
quantity of nuclear material was detected in any of the
45 states in which inspections were carried out. Although
recognizing the need to correct existing deficiencies 1in
safeguards implementation, the Executive Branch has no
reason to believe that the IAEA Secretariat's report 1is
not valid. In the light of this and other factors asso-
ciated with the proposed export, the Executive Branch
believes the framework of commitments, assurances, and
safeguards 1s adequate for the purpcse of this export.

B. Special Non-Proliferation and Other Foreign
Policy Considerations

Ncne.



4. Inimicality Judgment

Based on review of the proposed export, it 1s the
judgment of the Executive Branch that the proposed export
will not be inimical to the common defense and security,
and that the license should be issued.
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REACTCR PROJECTS

Regques:t by Indonesia fcr
additional fuel

Memorandurn by the Director General

INTRODUCTION

1. The Government of Tndonesia has requested the Agency's asszistance in securing
the trensfer from the United States of America of 18 330 grams of uranium enriched
to approximately 19.90 per cent in the isotcpe uranium=235. Tiis material, which
is to be fabricated into a total of €5 fuel elements, is needed for the contimed
operation of the TRIGL Mark II research reacior at +he Bandung Reactor Centre

over a period of five years.

INFORMATION ABCUT TEE PRCJECT

2. 'The .nitial fuel for the reactor was supplied to Indonesia by the Coverrnment

of +he United States, through the Agency, under the Supply and Project Agreements

of 19 December 196 : . Further supplies of enriched uranium were delivered to
Indonesia pursuant to a Second Supply Agreement covering a five-ysar pericd and
concluded between the Agency, Indonesia and the United States on 14 September 19?2-2-(

The reac.or and the fuel are under Agency safeguards by virtue of the Project

Agreement.

' The Agreements are reproduced in document INFCIRC/1136.
duced in
3

The Second Supply Agreement and an Ameniment thereto are reproduce
iveiye.

documents INFCIRC/136/Add.1 and INPCIRC/136/Add.1/Mod.]l respec
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3, The relevant Apency saflety standards and measures are a2pplied in the opera-

tion of the reacitor and the handling of the fuel pursuant to the Project Agree—
ment. An Agency safety mission visited the reactor and the radicisotcpe nrodnc-
tion labvoratory at the Bandung Reacior Centre in May 1978 and agzin in

February 1979. As a result of its first visit, the mission made 2 mumber of
yacommeniations with a view to improving the trysical conditions of and the
operaticnal procedures for both the reactor and the laboraicry. During its
second visit the mission noted with satisfaction that its recommendations had
been taken into account by the Indonesian authorities and that the operaticnal

conditions and procedures appeared to be ademuate for bvoth facilities.

THIRD SUPPLY AGREEMENT AXD AMENDNENT OF THE PROJECT AGRIMENT

4. The GCovermment of the Umited Staies is prepared to authorize the trausfer
of the additional fuel to the Covermment of Indonesia, throuwgh the Agencyr, under
a Third Supply Agreement, the negotiation of waich has just been comple+ode The
draft of such an agreement is reproduced in part I of the ippendix to this
document. This tripartite agreement is similar in structure and content to the
Tourth Supply Asreement which the Board epproved last June for the transier of
additicnal fuel for a research reactor in Yugoslavie;/. In the preseni case,
the material requested by Indonesia would dbe sufficient 4c meet the fuel

reTuirements for the research reactor at Bandung over & five-year periode

S¢ In addition to the nreposedl Third Supnly Afreemcnt, ihe Covernment of
Indonesia has alsc accepted that the Project Agreement of 1369 tetween it and
the Agency be amended %o include prvviszoﬁs reccntly approved Ty the Boami for
incorpo*a-lon into such agreementsgf The draft of such an amendment is
reproduced 1n nart II of the Appen:;z to this documente The Ameniment provides
that safeguards will be implemented and maintained with respect to ihe reactor
and the supplied material and any special fissionible materizl =»roduced in or

ty the use of either, including subsequent Feneraticns c¢f produced special
firrionable mterial, 1In this connection, it vill be noied that Indonesia, wvhich
became a party tc the Treaty orn the Non-Proliferciion of Muclear Weanons on

12 July 1979, is in the process of negotiating a safempuiards opreement with the

;/ See document GOV /1950, Anrendix, mar: T.

8/ Thide, part 71,
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Agency pursuant to irticle ITI{4) of thet Treaty. The proposed Amendment to the
Projcéf'Agréghqhx therefore provides that pecding the conclusicn of such a
safeguird; agreement the Agency's éafeguaxds rights and responsibilities will
continﬁe to te impliemented inra,ccordance with <he relevant provisions of the
Project A?eementi/ e« T™e Amendment further ensures that the saietiy standaris

and measures epplying to the ~p:‘c:;iec‘. zre based cn those defined in the currently’

applicable document of the Agercy~' .

6« Both ithe Gevernment of Indomesia and the Covernment of the United Siates
have also recently informed the Director Ceneral that through bilatersl negotiz~
tions conducted in Jakarta in late Octobter they have agreed on a pumber of matiers
of a bilateral nature that are comnecied with the proposed iransfer and use cf
tbe additional fuel, They have accnriingly requected that the drafi agreemenis
reproduced in the Appendix to this document be submitted to the Beard for

epproval,

EVALCATION OF TRE PROJECT

7. The DNirector Ceneral considers that the project continues o be scund and
meets the requiremente of the Statute, and that the request by the Covernment
of Indonesia for an additional supply of enriched uranium merits the Board's

approvel,

RECOMFENTED ACTICN 3Y THE BOARD
8, The Direcior Ceneral accordingly recommends that the Board:

(a) Approve the supply to the Covernment of Indonesia cf 18 330 grems of
u'.:-anium enriched to approximately 15.90 per cent in the isctope
uranium=235 and contained in fuel elemenis for the continmued opera~
tion of the TRIGA Mark IT research reactor at the Sandung Reacior Centre

in Bandung, Iadonecia; amd

See document DFCIRC/13€, part II, Articles IV and VI and Annex A,

Sce docume=t DFCIRC/18/Revel, entitled "The Agency's Safe%y Standards and
. , C -~ ~
Measures™, Ir 4this connecticon, it +ill te noted that the safety meacures
se: out in the amended Anne:: o the Project Agreement have been implemented
insofar as such measures related %o the operation of the reactor with the
» - r
fuel sunplied sarlier through the Agency for the prnject,

o
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(b) Authorize him to conclude and subsequently to implement a Third Supply
Agreement with the Covernments of Indonesia and the United States, and
an Amendment to the Project Agreement of 19 December 1589 with the |
Governmwent of Indonmesia, the texts of which are set forth in the

Appendix to this document, parts I and II respective.y,
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APPENDIX
1. DRAFT OF A TEIRD SUPPLY AGREEMENT =

AGREEMENT BETWEEN THE INTERNATIONAL ATOMIC ENERGY AGENCY
: AND THE GOVERNMENTS OF INDONESIA AND THE UNITED STATES
OF AMERICA FOR THE TRANSFER OF ENRICHED
URANIUM FCR A RESEARCH REACTOR IN INDONESIA e

WHEREAS the International Atormic Energy Agency (hereinafter called the "Agency'')
and the Government of Indonesia (hereinafter called 'Indonesia’) on 18 December 1863
signed an agreement (hereinafter called the "Project Agreement’') for assistance by the
Agency to Indonesia in continuing a training and research project for peaceful purposes
relating to the Triga Mark Il . search reactor (hereinafter called the "reactor") at the
Bandung Reactor Centre in Bandung, Republic of Indonesia;

WHEEREAS the Agenry, Indonesia, and the United States Atomic Energy Commissicn,
acting on behalf of the Government of the United States of America (hereinafter called the
"United States'), on 13 December 1969 and 14 September 1972 concluded contracts, as
amended, for the transfer cf enriched uranium for the reactor, pursuant to which supplies
of enriched uraidum were delivered i Indonesia;

WHEEREAS Indonesia, in connection with the Project Agreement, has requested the
assistance of the Agency in securing from the United States an additional supply of enriched
uranium for the reactor;

WHEREAS the Board of Governors of the Agency (hereinafter called the "Board")
approved the additional assistance for the projecton ............. . o'n wriem b ARG

WHEREAS Ir.cnesia and the United State., being Parties tc th. Treaty on the Non-
Proliferation of Nuclear Weapens (hereinafter called the "Treaty'”), desire to promote
universal adherence to the Treaty;

WEEREAS Indeonesia and the United States affirm support of the objectives of the
Treaty and the Statute of the Agency and, in this regard, have demonstrated their commit-
ment to enssring that the international development and use of nuclez~ euergy for peaceful
purpcses are carried cut under arrangements which, to the maximum extent, will prevent
~ the proliferation of nuclear explosive devices;

WHERZEAS Indonesia has made arrangements with a manufacturer (hereinafter called |
the “"manufacturer’) for the fabrization of enriched uranium into additional fuel elements i
for the reactor; :

WHEREAS, under the Agreement for Co-operaticn between the Agency and the
United States, concluded on 11 May 1959, as amended (hereinafier called the "Co-operation
i.greement”), the United States undertook tc make available to the Agency pursuant to its
Statute certain quantities of special fissionable material, and also urdertock, subject to
applicable provisions of the Co=operation Agreement and licence requircments, to permit,
upen request of the Agency, persons under the jurisdiction of the United States to make
arrangements to0 transfer and export materials, equipment or facilities for Members of the
Agency in connection with an Agency project; and

POOR ORIGINAL




WHEREAS, pursuant io the Coeoperation Agreement, the Agency and e United States
on 14 June 1974 concluded a Master Agreement Governing Sales of Source, By-Product and
Special Nuclear Materials for Research Purposes (herecinafter called the "Master Agree-
ment'");

NOW THEREFORE the Agency, Indonesia and the United States hereby agree as follows:

ARTICLE 1
§upply of Enriched Uranium

The Agency, pursuant to Article IV of the Co-operation Agreement, shall request the
United States to permit the transfer and export to Indonesia of up 10 a total net amount of
3647,57 grams of uraniume225 contained in 18 330 grams of uranium enriched to approxie
mately 19, 90 per cent (hereinafter called the "supplied material’), contained in fuel elements
for use in the reactor,

2. The Unitz4 States, subject to the provisions of the Co-operation Agreement and the
Master Agreement and to the issuance of any required licences or permits, shall transfer
to the Agency and the Agency shall transfer to Indonesia the supplie material,

3. The particular terms and conditions for the transfer of the supplied material, include
ing all charges for or connected with such material, a schedule of deliveries and shipping
instructions, shall be specified in » supplemental contract to the Master Agreement, tc be
concluded between the Agency, Indonesia and the United States (herelnalter called the
"Supplemental Contract™),

4, The supplied material and any nuclear material produced through its use, including
stbsequent generations of produced special fissionable material, shall be used exclusively
by and remain at the Bandung Reactor Centre in Bandung, Republic of Indonesia, unless
otherwise agreed by the Parties to this Agreement (hereinafter called the "Parties”),

. % The supplied material and any special fissionable material produced through its use,
including subsecuent generations of produced special fissionable material, shall be stored
or reprocessed or otherwise altered in form or content only under conditions and in facilie
ties acceptable to Indonesia and the United States, Such material shall not de furtiner ene
riched unless Indonesia and the United States agree,

B

' ARTICLE II

Shipment of the Supplied Material

All arrangements for the export {rom the United States of America of the supplied
material shall be the responsibility of Indcnesia and the manufacturer, Prior to the expert

of such material, Indonesia shall notify the Agency of the amount thercof and of the date,
place and method of shipment,

ARTICLE 111
Payment
1. Indonesia shall pay the manufacturer all charges for or connected with the fabrication

of the supplied material into fuel elements, in accordance with the arrangements made
between Indonesia and the manufacturer,
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2.  Indonesia shall pay the United States all charges for or connected with the supplied
material in aceordance with the provisions of the Supplemental Contract, except as provided
for in paragraph 4 of this Article,

3. In extending their assistance for the project, neither the Agency nor the United States
assumes any financial responsibility in connection with the transfers of the supplied material
by the United States 10 Indonesia,

4. In order to assist and encourage research on peaceful uses or for mecical therapv, the
United States kas in each calendar year offered to distribute to the Agency, free ef cha. ge,
special fissionable material of a value of up to US $50 000 at the time of transfer, to be
sugplied {rom the amounts specified in Article 11, A of the Co-operation Agreement, II the

United States finds the project to which this Agreement relates eligible, it shall decide by
the end of the calendar year in which this Agreement is concluded on the extent, if any, to
whick the project shall benefit by the gift offer, and shall promptly notify the Agency and
Indonesia of that decision. The payments provided for in paragraph 2 of this Article shall
be reduced by the value of any gift material thus made available or, if payments for such
material have teen made by Indonesia, the United States shall credit Indonesia with the

value of such material. « 9

- ARTICLE IV

o v : Transport, Handling and Use '

Indonesia and the United States shall take all appropriate measures to ensure the safe.
transport, bandling and use of the supplied rmaterial, Neither the United States nor the
Agency warrants the suitability or fitness of the supplied roaterial for any particular use or
application or shall at any time bear any responsibility towards Indonesia or any person for
any claims ariszing out of the transport, handling or use of the supplied material,

ARTICLE V

NS T g " . Safeguards

- X oy

1. * Indonesia undertakes that none of the following ruaterials shall be used for the manue
facture of any nuclear weapon or any auclear explosive device or for research on or the
development of any nuclear weapon or any nuclea. explosive device, or for any cther
military purpose:
(a) The supplied material;
(b) Any special fissionable material produced through the use of the supplied
material, including subsequent generations of produced special fissic”

material,

2. The Agency shall apply safeguarcs to the nuclear inaterial referred toin paragraph 1
above ip accorcdance with the provisions of the Project Agreement, .

3. Indonesia shall pérmu thc‘Agency and the Agéncy underiakes to inform the United

States of the status of all inventories of any materials required to be safeguarded under this
Agreement, should the United States so reguest,

ARTICLLE V1

Safety Standards and Measures

Mhn calate mtandnvwds and masenvae crenificd in the Proiect Agreement shall, to the




ARTICLE Vli

Physical Protection

1. Indonesia undertakes that adeguate physical protection shall be maintzined with respect
to the supplied rmaterial and any special! Zssionable material used in or produced through the
use cf the reactor or the supplied material,

2 The Parties agree to the levels for the application of physical protection set forth in
the Annex 10 this Agreement, which levels may be modified by mutuval consent of the Parties
withouf amendment to this Agreement, Indonesia shall mainta.n adeguate physical securi‘v
measures in accordance with such levels, These measures shall as a minimum provide
protection comparable to that set forth in Agency document INFCIRC/225/Rev.1, entitled
“The Poysical Protection of Nuclear Material", as it may be revised from time to time,

ARTICLE Vill
Settlement of Disputes

1. Any dispute arising out of the interpretation or implementation of this Agrecment,
which is not settled by negotiation or as may otherwise be agreed by the Parties concerned,
shall on the request of any such Party be submitted to an arbitral tribunal compoeed as
follows: each Party to the dispute shall designate one arbitrator and the arbditrators so
designated shall by unanimous decision elect an additional erbitracor, who shall be the
Chairman, Lf the number of arbitrators so selected is even, ‘he Parties to the dispute
shall by unanimous decision elect an additicnal arbitrator, If within thirty (30) days of the
request for arbitration any Party to the dispute hae not designated an arbitrator, any other
Party to the dispute may request the Prezsident of the International Court of Justice to
appoint the necessary number of arbitrators, The same procedure shall apply if within
thirty (30) days of the designation or appointment of the arbitrators, the Chairman or any
required additional arbitrator has not been elected, A majority of the members of the
arbitral tribunal shall constitute a quorum, anl all decisions shall be made by majerity
vote., The arbitral procedures shall be established by the tribunal, whose decisiors,
including all rulings concerning its constitution, procedure, jurisdiction and the division
of the expenses of arbitration between the Parties to the dispute, shall be final and binding
on all the Parties concerned, The remuneration of the arbitrators shall be determined on
the same basis as that of ad hoc judges of the Internaticnal Court of Justice,

- 5 Any decision of the Board concerning the {mplementation of Article V or V1 shal, {¢

the decision so provides, be given elfect immediately by Indonesia and the Agency pending
the final settiement of any dispute,

ARTICLE IX
Entry into Force and Duration

1. This Agreement ghall enter into force upon signature by the authorized representa
tives of Indonesia and the United States and by or f{or the Director General of the Agency,

2, This Agreement shall contirue in effect so long as any nuclear rpaterial which wae
ever subject to this Agreement remains in the territory of Indonesia or under the jurise
diction of Indonesia or under its control anywhere, or until such time as the Partles agree
shat such material is no longer usable for any nuclear activity relevart from the point of
view of safeguards,
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DONE in this covvvsvcvose BBY Of sovvessseses 1979, In triplicute in the
Eaglish lauguage,

For the INTERNATIONAL ATOMIC ENERCY ACENCY:

For the GOVERNMENT OF INDONESIA:

For the GOVERNMENT OF THE UNITED STATES OF AMER'CA:
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LEVELS OF PHYSICAL PROTECTION

Pursuant to Article VII, the agreed levels of physical protection 1o be ensured by the
cornpetent national authorities in the use, storage and transportation of nuclear material
listed in toe attached table shall as a minimum include protection characteristics as follows:

CATEGORY Il1

Use and storage within an area to which access is controlled,

Transportation under special precautions including prior arrangements between sender,
recipient and carrier, and prior agreement between entities subject to the jurisdiction and
regulation of the supplier State ancd the recipient State, respectively, in case of international
transpert, specilying time, place and procedures for transferring transport responsibility,

~

CATEGORY U1

Use and storage within 2 protected area to which access is controlled, i,e, an area under
constant surveilance by guards or electronic devices, surrounded by a physical barrier
with a limited number of points of entry under appropriate control, cr any area with an
equivalent ievel of physical protection,

Transportation under special precavticns including prior arrangements between sender,
recipient and carrier, and prior agreement between entities subject to the jurisdiction and
regulation of the supplier State and the recipient State, respectively, in case of international
transport, specifying time, place and procedures for transferring transport responaibility,

CATENORY I

Materials in this category shall be protected with highly reliable systems against
unauthorized use as follows:

Use and storage within a highly protected area, i,e, a protected area as defined for
Category II above, to which, in addition, accessis restricted to persons whose trustwore
thiness has been determined, and which is under surveillance by guards who are in close
communication with appropriate response forces, Specific measures tzkec in this context
should have as their objective the detection and prevention of any assault short of war,
unauthorized access or unauthorized removal cf material,

Transpor:iation under special precautions as identified above for transpertation of Category U
and 11 materials and, in addition, under constant surveillance by escorts and under condie
sions which assure close cornmunication with appropriate response forces,
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TABLE: CATEGORIZATION OF NUCLEAR MATERIAL®
—
: Catepory
Matenal Form 1 i m
1. mlm*’ Unurradisted® 1 kg or more Less than 2 kg but more | S00gor less*
v than 500 ¢

2. Uramiure-235¢ Unirradinted®

-.nnw-mmhodloml"'l}mmon § kg or more Less than § kg hut more 1 kg or les®

. than ! k3
- wranfum enriched to 10% *3*U but - 10 kg or more Less than 10 kg€
jess than 20%
- uranium sariched above narural, but - - 10 ig of more
jess than 10% 2%V
3. Urnanium-233 Unuradisted® 2 kg or more Less than 2 kg but more | S00 g or less®
.y than 500 g l
% Al plutontum except 1hat with sotop . ding 0% in p! 138,
P Lsteral not mvediaied in & reastor of merenal irvadiated in 3 reactor but with & radution level equal to or Jess (han 100 radi/hour ol ant mrter wnahielded
€ Less (tham & radiclogucally synificant g y shouid be exempied L
@ naieral ursnium, depleted sranium and th snd quantities of wraniy chad 1o lew than 10% not falling in Categary 11 thouid he protected ia, <
wih predent msnsgement pracuce.
T rradisted Tuel id be pr od us Categ .l.uuluwnnwnm'nMqu of the fresh fuel. However, fue! which by vitiue of iu 7
aripaal fmile meterial content bhﬂu‘duCﬂml-ﬂMﬂOMlmM-dwv e reduced one Category bevel, while (e rdiation level from (ne
p fuel esceeds 100 rada/h ot one meter anahieided.

The State s cowr petant suthority should determine if 1here » & credible threat 1o diaperse plutonmum malsvoiently. The Siate shauld then apply phyecal
protection requwements for category |, 11 or 111 of saciesr material, a8 it deems 3pproprate and withuot regard 1o the plutonum quentity specilied unoes
-h Loy o the pf wm pes ie (hote quantites and lorms gerermined By the Siate 1o fall within the xope of the credibie dupersal thevst.

a | I s ".,n"t 14!
EU lh L'ULJLQHU\J:J"L\AL:
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II. DRAFT OF AN AMENDMENT TO THE PROJECT AGREEMENT OF 19 DECEMBER 1969
BETWEEN THE INTERNATIONAL ATOMIC ENERGY AGENCY AND THE
GOVERNMENT OF INDONESIA FOR ASSISTANCE BY THE AGENCY TO -
. INDONESIA IN CONTINUING A RESEARCH REACTOR PROJECT

WHEREAS the International Atomic Energy Agency (hereinalter called the “"Agency')
and the Government of Indonesia (hereinafter called '‘Indonesia’’) on 18 December 1968 con=
cluded-an agreement (hereinafter called the "Project Agreememnt'’) for assistance by the
Agency to Indonesia in continuing a training and research prcject for peaceful purposes ree
lating to the TRIGA Mark [I rescarch reactor (hereinafter called the 'reactor’’) at the
Bandung Bcutoi Centre iz Bandung, Republic of Indonesia;

WHEREAS Indonesia has requested further assistance from the Agency in obtaining
from the United States of America (hereinafier called the "United States”) the supply of
3647,67 grams of uracium«235 conlained in 18 330 grams of uranium enriched to approxie
mately 19,9 per cent (hereinafter called the "suppli: 'm terial') for fabricaticn into fuel
elements for the continued operaticn of the reactor;

WHEREAS the Board of Governors of the Agency (hereinafter called the "Board")
approved the additional assistance by the Agency to Indonesiaon .....cucv0nn 1979; and

WHEREAS the Agency, Indonesia and the United States are this day concluding an
agreement for the transfer of the supplied material for the reactor (hereinafter called the

"Third Supply Agreement’');

NOW THEREFORE the Agency and Indonesia agree to amend the Project Agreement
ag follows:

ARTICLE 1

Article 11, Section 2 of the Project Agreement is amended t0 include the supplied
material transferred to Indonesia pursuant to the terms cof the Third Supply Agreement
which cons’itutes an integral part of the Project Agreement to the extent that it creates
rights and obligations between the Agency and Indonesia,

ARTICLE II

Article IV of the Project Agreement is amended to read as follows, with the subse~
quent Sections thereof to be renumbered accordingly:

“"Sectien 4, lndonesia undertakes that the reactor and the supplied material,
and any special fissionable material produced in or by the use of either, shall not be
used for the manufacture of any nuclear weapon or any nuclear explosive cevice or
for research on or the development of any nuclear weapon or any nuclear explosive
device, or for any other military purpose,

"Section 5, It is specified that the safeguards rights and respensibilities of
the Agency provided for in paragraph A of Article X1I of its Statute are relevant to
the project and shall be implemented and maintained with respect to the prouject.
Indonesia shall co=operate with the Agency tu facilitate the imaplementation of the
safeguards required by this Agreement,
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"Section 6, Itis agreed that the Agency's safeguards rights and responsibile
ities referred to in Section 5 of this Agreement shall be implemented in accordance
with Annex A to this Agreement until such time as these safeguards rights and res-
ponsibilities are being satisfied by the application of safeguards procedures pursuant
to an agreement between Indcoesia and the Agency for the application of safeguards
in connection with the Treaty on the Non-Prolifcration of Nuclear Weapons (herein-
after called the “Safeguards Agreement''), In the event that the Agency's safeguards
rights and responsibilities are not being implemented pursuanut to the Safeguards
Agreement, they shall be implemented in accordance with Annex A to this Agreemunt, -~ -~

"Section 7. Inthe event the Board determines, in accordance with Article XIL C
of the Statute of the Agency, that there has been any nonecompliance with Section 4 or
5 of this Article, the Board shall call upon Indonesia to remedy such non-compliance
forthwith, and the Board shall make such reports as it deems appropriate, In the
event of failure by Indonesia to take fully corrective action within a reasonable time,
the Board may take any other measures provided {or in Article XII, C of the Statute
of the Agency,"”

~

ARTICLE Il

Arnex B to the Project Agreement with respect to the health and safety measures
applying to the reactor and the supplied material is replaced by the Annex to this Amendment,

ARTICLE 1V

This Amendment shall enter intoc force upon signature by or for the Director General
of the Agency and by the authorized representative of Indonesia,

DONE in S L cocsons vee..dayof.......... 1979, in duplicate in the English
language.
For the INTERNATIONAL For the GOVERNMENT

ATOMIC ENERGY AGENCY: OF INDONESIA:
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SLFETY EUTANDAPDS AND MEASURES

iy The safety stancards and measures applicable to the project shall be those set forth
in Agency document INFCIRC/18 /Rev, 1 (hereinafter called the "Safety Document”) as
specified below,

2. Indonesia shall apply the Agency's Rasic Safety Standards for Radiation Protection

and relevant provisiors of the Agency's Regulations for the Safe Transport of Radicactive
Materials, as they are reviced by the Agency {rom time to time, and shall as far as pos-
sible apply them algc to any shipment of the supplied material cutside the jurisdiction of

Indonesia, Indonesia chall endeavour to ensure safety conditions as recommended in the

relevant parts of the Agency's zodes of practice,

3 Indonesia shall arrange for submission to the Agency, at least sixty days prior to the
proposed transfer of any past of the supplied material to the jurisdiction of Indonesia, of a
detailed safety analysis report containing the informaticn specified in paragraph 4,7 of the
Safety Docume=t, with particular refe:ence to the following types of cperations, to the
extent that such information is relevant and not yet available to the Agency:

(a) Receipt and handlirg of the supplisd material;
(b) Lowding of the sur>lied material into the research reactor;

(¢) Start-up and pre~operational testing of the research reactor with the supplied
material;

(d) Experimerzal projramme and procedurss inveolving the research reactor;
(e) Unlcadin; of the supplied matc=ial fruom the research reac'or;
(f) Handling a~d srorage of the supplied naterial after unloading.

Once te Agency has determined that the safety measures proviced for are adequate, it shall
give its consent for the start of the assisted operation, Should Indonesia desire to make
substantial modificaticas to the procedures with respect to which information has been sube
mitted, or to perform any opcrations with the research reactor or the supplied material
with respect 10 which operution no such informniicon has been submitted, it shall submit to
die Agency all relevant informatiou as specified in paragraph 4,7 of the Safety Document,

on the basis of which the Agency may require the application of additional safety measures
in accordance with paragraph 4.8 of the Safety Document, Once Indonesia has undertaken

to apply the additional safcty mcasures requested by the Agancy, the Agency shall give its
consent for the modificaticns or opera'ions referred to above,

£ Indonesia shall arrange for submission to the /f.gency, ac appropriate, of the reports
specified in parezgrapns 4,9 :.nd 4,10 of the Safet; Document,

S, The Agency may, in afreement wvith Indenesia, sond safety roissions for the purpose
of providing advice and sisicierce 0 Indonusiz in connection with the application of safety
measures to the project, in accordance with paragraphs 5,1 and 5, 3 of the Safety Docu-
inert. Special safety miscions may be siranjed by the Ajency in the circurastances speci=
{ied in paragraph 5, 2 of the £alety Document,

3. Changes in the safety siandirds wnd measures laic down in this Annex may be made in
accordance with paragrupiis 6,1 to 6.3 of tuc Safety Documnt,



