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DISCLADER

Tals is an uzofficial ctramscripe ¢f a zeetizg of the Unizad
States Nuclaar Regulatery Cosmission held sa September 4, 1980
L2 the Commission's offices ac L1717 I Streec, N. W., wasaizgson,
0. C. The zeeting was open %o public atteadance ind cbservacion.
This transcript 2as 20t deen reviawed, corveccad, or adisad, and

it 2ay comtais inacsuracias.

The transcripc is iatended solaly far gemeral izformasiomal
puTposes. As providad by 10 CTR §.103, iz 4is zot pars of =2
formal or izformal record of decisica of zhe maszary discussed.
Ixpressicns of cpinmicm iz this sramscrizc da acs secassar.ly
Teflecs final detarmizations or saliafs. Neo pleadiag sr ceh
Paper 2ay be filed with che Commissicn iz any pr:cud..a; as the
Tesuls of or addressed to any statement ar argument zmtalzed
SJerein, axcept as the Commission =ay authorize.

—t




A PRSSEERISCS
- (1030C a.m.)
3 CRAI®NMAY AKEARNE: The Conmission meets this

4 nmoraing to hear from the Executive Jirector, Cperations and
5 s3ssociatei staff members, primarily from IEEZ, on the

8 gquestion 0f VY2C enfc:cement pelicy. This dates back to a

7 previous paper that came up on Yarch 13¢th in a meeting that

8 the Commission hel? on March 19th, 3 hearing on that pager,

9 and as 2 result of it the Commissicn ssnt to the EIDC a set
0 of requests and asked for the paper %o be redone, rethought
" through. Tt has teen many months since then. Comrzissioner
12 3radford and myself had alsc sent fairly extensive comments
13 down to the stafs,

4 4@ now have in front cf us the revision to that
' paper. We also have a memo from Ganeral Counsel and the

8 pirecter of Cffice of Policy Evaluation previding comments
17 ou it, whizh T will at some point tcday ask them tc address.
18 I amn nct sure where we are ¢oing to end up today.
19 It is a meeting which is identified as a possidle decision
2 peeting. The decision that is in fzont of us is wvhether or
21 a3t to accept two recommendaticns of the EDC. Cne is to
make an intarim policy and the second is to put this pclicy
cut for public conmment.

21117

8 2 B B

3. DIRCKS: Well, there are two aspects t2

o
-~
D
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decision, and they are as you mentioned. Eut I would like
to address, if you don't mind, some of the points raised in
the General Counsel/0PE memo and take them on right away.

The concern that is expressed I think in the paper
is that whan after the bdriefing that was given back in Yarch
on this subject copies cf the paper were picked up Dby
wvhoever was in attendance at that meeting, and ve gct
connents in from organizations, mostly industry
organizations. And I think the fear is that some cf the
conments from the industcy crganizations affected the way
that the current propecsed policy statement came out.

This wvas a concern that we were very much awarce of
in our own activities, and I made a special peint of talking
to Vic and his people and cthers about how much of an input
did thesa comments play and hew much cf a role did these
comments play in the develcpment of their policy statement.

I vas t01ld that they 4id not enter into the
developrent of the policy statement that ycu have before
you, that the comments o0f the commissicners and the staff
vere addressed in their cutline of Appendix 3. Eut I think
that one exception was a zomment, a technical comment,
exgressed and taken intc cconsideration of the develcopment of
that pelicy st:tament and deals with the transportatioen,
sone asgect of transportaticn.

-

So I wanted to make sure that you understcod ¢on

ALDERSON REPORT'NG COMPANY, INC.
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that point, thas from the substantive standpoint it did not
affect the governnment understanding.

CHAIBYAN AHEASNE: Since you started ty raising
the issue, 3ill, l2t me Jjust then ask: in this Attachzent 3
which ycu referred tc, after there is'a list of all of the
comments, these gpeople have commented, and which as you
identify were zssentially a larze number of industry pecgple,
the statement then is the staff believes that substantially
all the concerns identified by these comnenters have Dbeen
addressed?

¥®, DIRCXS:; Yes. That statement I am avare cf,
and I think it needs some explanaticn. And, Vic, you can
correct me if I am vrong on this point, but what I gather,
in addressing the ccmments of the staff and the Commission,
staff and the commissioners, in addressing thcse comments,
resolving those concerns, the concserns that were expressed
by those industry comments were alsc addressed, but they
vere not addressed directly.

CHAIZ¥YAN AEFEARNEs I don‘'t want to beladber this.
Howaver, tha ra2ferance tc the comaissioner comments comes
after that statement, not tefcre it.

MB. DIRCXS: Wwell, I think that is why I said that
pechaps that statement should have teen expanded a bit, tut

that it happened thac way., It Jid

wi

it 43 & fortuitsus thin

nat happen, sut let re g0 on and say ve can uncderstand the

ALDERSON REPORTING COMPANY, INC,
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concern of the Comaissicn about how this aight e rerceived,
and ve are looking at the suggestions nade by the CGenerzl
Counsel and the Cffice of Policy Evaluation. They lay out
three alternatives.

I think any cne of those three would e an
approach ¢ deal with this protlem, anid my own view is I
think the best vay to get public comaent is te go cut for
public cozment. 3S¢ I wculd be inclined te 3o with aumber
three, opticon three, opticn C I think it is.

CHAIRMAN AHEASNZ: C.

3. DIRCKXS: Well, anyhow I wanted tc make that
point.

CHAIRMNAN AHEARNE: All 1ight.

¥2+ DIRCKS: And at least to reassure you on that
point that we did nct address thcese industry comments, and
in fact those cecmments affect the development ¢f the paper.

Yic, do you want to add anything to that?

¥R. STEZLLC: Maydbe tc reinforce it, knowing that
this was a concern, I asked the princigal drafters of the
paper a guestion: what would have happened and how would

the paper be different had we not creaceived any of the

L ]

industry comments, none of then? And the answer that
back is that sxcept for tns one technical point ¢cn th
transportaticon issue the cager wouldi ke as it is.

T ¢think you will recall that there vere 2 number

ALDERSON REPORTING COMPANY, INC.
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of issu-~s raised at the Ddriefin;. The extensive ccnients
that wvere received from the conmissicners covered & breoad
range of ar2as. And thcse sam=2 areas are areas that were
raised by the industry, that the largest iadustry --

CHAISYAN AHEAEGNE: I am glad vyou commented alsc,

(Chuckles.)

M2, STXLLCs The principal thrust of their comment
¥is to clarify the way in which the flexibility that was
inherent in here was going to te used and show whether it
vas structured. If you recall, we criginally had it in a
footnote, in 2 very general statement =--

CHAIRYAN AHEABNE: Yes.

¥R. STELLC: =-- which was a very large
discretionary element, and <e had restructured the =-- the
thrust of the industry concerns. That ¢as alsc the concern
at the briefing we held at the Ccamissicn and they did conme
about in their commentse.

Sc I think in fairness the directicn that the
Commission save us to redc the paper laid the greoundwerk feor
what ycu have in front cf you.

CHAIRYAN ARHEIAENE: VYes.

MR, STZL1O0s I think, and I 4o support, that we

tt

ought to ¢2 this in €ull public vieawe. #hen yocu do that you

are going to get comments. I den't kncw how you clese your

ALDERSON REPORTING COMPANY, INC.
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eyes to them unlesc you embarge them somehow until the

procese is osver. 2ut if you are doing it in the £full public

-

view, that is cne 2f the problems that I thinX you are
teginning to face. ©Sut if we are really trying to get the
comments of the public, I think the right vay clearly to get
them is to issue it for public comment.

CHAIBMAN AHEARNE: I would suggest that we will
get back to that issue at the end, tut why don't ve get on
with the basic peclicy issue, and then we will get back to
that.

“R. STELLC: Okay, then maybe it would e easiest
if ve Jjust allowv Jim to start presentations. Is there
someone in there ready to give the slides?

¥R. ! : ! Yes, Chuck is in there.

¥R.

MR, | I have got a short presentation to
discuss wnat we have done with the concerns raised during
the previcus meeting by the Comaission, members of the
staff, As Vic mentioned, we worked at resolving these
things with the other cffices, and I would like to, I guess,
sunmarize wvhere we came Out on these matters.

The major areas of concern were the earlier
version of our ravised enforcement peclicy pu n the first
viewgrach.

dith respect toc the first poi

ALDERSON REPORTING COMPANY, INC.
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discreticn, the revised policy expands and clarifies the
areas where the office directors exercise discreticn in the
application of the enforcement of sancticns.

The policy alsc clarifies the areas cf enforcement
vhich would re escalated to the Commission level.

Could I have the next viewgragh, please?

Specifically, the cffice directors are delegated
the authority to exercisa judgment and discretion in
assessing enforcemant acticns ceonsistent with the principles
of the policy statement and the related technical
considerations.

The Cocamission, in additicn to receiving written
notification of all enfcrcement actions invelving civil
penalties and orders, wWwould normally be consulted in advance
of taking enforcement on cases involving actions affecting
cperations that reguire Palancing the NRC's concerns with
concerns that have broader health and safety, envircnmental
or security implications, need for power and things of this
nature.

Aiditionally, the Comrmission would be consulted
regarding all proposed civil penalties that exceed the
guidance set forth in the policy statement.

Could you 30 back to =-

ER, =T

(L))

LL3s You might want to cite some examples

of how wve have triad tc build into the policy statement

ALDERSON REPORTING COMPANY, INC.
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those issues which we ccasider to be appropriate for the

Commaission in rtecoming invoclved in the decisionmaking

grocess, vhat some of the examples are with regard to civil

genalties.

2. XE

¢

PLER: Well, I think 2 civil penalty case
like the Paliszdes case that occurred earlier, where
noncompliance existed for 18 months, if one applied a
cumulative 2aily facteor to this this went up into the
multimillion dcllar range. And what we tried to do is to
put a cap on the lavel at which, if the staff wvanted to
issue a2 civil penalty above that level, we would come to ¢

Commission for guiiance on that point.

qR T

"

LL

O

$ That is $300,000.

vi

¥R. XFPPLZR: $300C,000 in this case. So we are
not saying we are propesing a cap be placed on it. We are
just saying this would be the level at which vwe would conme
to the Comnissicn and discuss going above that point.

Okay? Do you want tc go back to the first
viewgrash, please?

CHAIEY¥AY ANZAPNE:s Zefore you leave the office
director discretiosn, this nmight be the cnly time to raise
the gquestion. I noticed that you have clarified wvhat the
Dizector of Office ©of Administration has as his autherity,

and he can issue orders where licensees violate Comrission

regulaticns by nonpayment of fees. Has he ever done that?

ALDERSON REPORTING COMPANY, INC.
W., WASHINGTON, D.C. 4 5
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Yes. Soutinely. BKReveccation of

menthe,
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o
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licenses, 1

CHAIERYAN RFEARNE: Tc a power reactor?

N2, XUBRAYs VNevar tc 3 power reactor.
MR, SHAPAR: They seen to be able tc pav.
COMMISSIONER E2RADFCHD: Let's see, the peclicy

itself says that a continuing severity level 1 or 2
violation crdinarily will not result in a civil penalty in

excess of three times the maximum.

“hat you have just sa2id sounds rather different =

¢rom what is said in the statement itself., That is, it is
one thing to say it worn't result in more than three tinmes
the maximum unless approved by the Commissican.. It is
another to say it cordinarily won't hagppen.

M3. K

PFLES;: But the intent is that the staff

would re free %*2 issue civil penalties of up to 3300,000

vwithout coming to the Coamission for approval, and that vas

somevwhat of an arbitrary number. Eut we thought that if

cumulative noncompliance reasulted in large civil pena’ties

above this amcunt that this would be appropriate tc corme to

the Commissicn tc discuss. That was really the =--

-

CHAIZMAN AH INE: I guess I would agree with

)

*
a

that, Comnmissionaer SBradford, because the way it is phrased
on page 15 is 2 continuing severity level 1 violation will

ordinarily not result in civil genalty in exca2ss of two

ALDERSON REPORTING COMPANY, INC.
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tinses, 2nd that really is a difference.

¥B. STELLC: I will at least identify sone
things. The first one is a continuing viclaticn, as in the
case of Palisades, %o use the example that Jim has already
cited, can go on for a lonjy tine. In the case of Palisades
that was, as I recall, 417 days that that went on.

If you use $103,000 a day, that is §4l million. I
think a2t that pecint ycu raise the guestion as to whether the

financial viability of the conmpany in the civil penalty.

CHAIRXAN AH

™

AZN

(0}

¢ But, Vic, the issue we are
raising isn't the question of should or should not that
comment e given; the way Jim had criginally described it
vas to 30 above that you ccme to the Commissicn. And that
is guite clear.

Sut the way it says it here is it ordinarily wvon't

(23]

happene. ut if it is going to happen. then it has tc core
to the Commission, and that is the distinction.

MR. STELLOs Yes, and I am trying to explain why.
The question of financial viability is raised scmeplace. As
the fines get larger and larger and larger -- I am not a
£inancial expert but some judgment has to be applied as to

when vyou ar=2 coming into it.

CHAIRMAN AHEARNE: Sure.

bod
i

120

« STELLCs At 33C0,000 would seem some

reasonatle level =0 set. Then 2gain it is a matter of

ALDERSCN REPORTING COMPANY, INC.
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judgment as to where to> set it, to vwhere this question is
being raised. As ycu get above that level, I think that
that questiosn is more and nmore in £ront of you as tc whether
or not you are raising it.

So what you ==

COMNISSIONER GILINSKY: I ¢think what John is
saying is that you are saying that nct conly is this going to
~ome tc the Commission, but ordinarily the Commission is not
going to act on 1it.

CHAIRMAN AHEARNE: In other words, you are
prejudicing the ==

¥R. STELLOC: Yes, and --

COMMISSIONER GILINSKY: =~-- what the Commissicn
will do, and I suppcse maybe we can just leave that open.

CHAISZMAN AHEARNE: Yes. Why don't you Just say a
continuing severity level 1 or 3 wviolation which would lead
to 3 civil penalty in excess ¢f three times will be raised
to the Commission?

¥R. STELLO: Okay. I was trying to arrive at how
some of the thcughts were in arriving at the nunmler.

CHAIRMAN AHEARENE: Yes.

¥R. STELLO: And the further we cc'the:e are mcre
factors, and I think that is apprepriate that the Ccmmission
become involved when ysu are gaing to 3c teyond it.

CHAIRVAN AHBEAGNE Syre. We will change it.

.~

ALDERSON REPORTING COMPANY, INC.
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-through enforceasent against

14
STELLCs Okay.

- »
:‘. o .".

re

LEEs The second concern dealt with

"

r
enforcenent against individual licensed operators. In the
earlier policy statement we had said that civil penalties
ccnsidered the merits of

would not b2 usei. We have further

assessing civil penaltiss agzainst operators and summarized

othey agencies' practices in this area.
The revisad policy 2o0es not rreclude the use of
civil penalties against operators, and we have put in the

table civil penalties guidance on the amount of civil

penalties that would be levied against licensed operators.

However, it remains our visw that the most

effective way to achieve renedial action and improve safety

ecperators is through notices of

violation and suspension or revocation of licenses.

CEAIRMAN AEEZARNE: Cculd I ask a couple cf
guestions on pace 11 =--

MR. XZPPLER: Sure.

CEAIRMAN AEEZABNE: == which addresses that

particular issue?

I have two guesticns. The last sentence says for

recurring operator involvement in severity level ARC also

considers suspension or revccation. I would have ~- I guess

if you are 33injy to explicitly peint cut the susgension and

revocation 2f license, I guess would have had it for

ALDERSON RFPORTING COMPANY, INC.
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involvement in severity level 1. I don't know why you would
need racurcing involvezent.

If there is a recurring invclvement, I guess it
ought to *e a lot stronger than "considers.” Byt that
sentence seems to te much milder than it could have been.

I gather that a+ least from ILZ's viev it is still
not really appropriate to place the respensilbility on the
operator.

¥R. KEPPL

”»
.
-

Lia ]

H wouldn't say that. I think that
th2 suspension -- well, I guess my gersonal view on the
matter is that the suspension ¢f a licesnge or revocation of
a license, if cne did that, is a =-- of acticn.

The reason vwe hava a hangup, if you will, with
civil penalties against them is bdecause, you recall wve
talked the last tine, we think it is going to e -- I guess
I £eel it is g2ing to be an incentive against getting
gqualified people t:c ke operators, but alsc the fact that the
unions have been talking to us, they s2t up arrangements
with a company perhaps so that the company gpaid the £ine,
and the nat effect would ke lost that wvay.

CHAIRYAN AHEASNEZ: Well, you point out on the FAA,
vhere vyou have vour chart con the treatment of individuals,
and it points cut that they dc have recsurse against
individuals ané pulling of “he licenses. As you say, it is

a tough act, atsslutely. Zut let me Jjust say, if it wa2s a

ALDERSON REPORTING COMPANY, INC.
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recurring operatocr involvement severity level 1 violaticens,

I would say it would be very prcbable that the license would
be revoked. Is that --

¥R, ¥EPPLERs I would agree with that statement.

CHAIRZMAN AHEAENE: Now the other item in that
paragraph, ycu have that a notice of vioclaticn may be
issued, assuning a failure to conply didn't result from
superviscry direction with respect to the relevant acticn.

I just c2ise the issue. I think what you are
saying is that if an operator is given an order to do
something which he knows to be wrong, it is all right if he

obeys the orde

"

ok

Re XEPPLER: I am saying that we believe %he
action should be taken against somebody else, against the
company or --
CHAIRMAN AHEARNE: Then the ansver tc the guestion
is yes?
¥R. XEPPLZR: Yes.
CEAIRYAN AHEARNE: 3ut you do believe that it is
all right to obey an order if ycu know the order toc be
wrong, as long as it is an order?
¥R. BICK®WIT: I don‘'t think that followvs.
CEAIRMAN AHEAENE: That is what he said.

¥B, 2YCXWIT: No. He said the acticn should te
taken against somebody eise.
\

ALDERSON REPORTING COMPANY, INC.
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CHAIZMAYN AHEAZNE: Against someone else.

R. EICKWIT: He wouldn't issue a2 notice of
violation. That doesn't mean he thinks it is okay. That
doesn't mean he thinks it is right.

CHAIRYAN AHEAFENZ: Well, it certainly, under the
enforcement policy it is not wrong.

MR. BICKWIT: Well, it can e wrong, but no
enforcement acticn will be taken. I just den't think tRhat
€o0llovs.

COMMISSIONER BRADTFCRD: Zut do vyou necessarily
vant tc say even that much? It is entirely pessible that an
operator ought not to have taken the action even if ordered
to 40 it, and it is possible that you might want to gprcceed
against bcoth the person who gave the corder and the perscn
vho carried it out.

¥2., STEZLLC:s Let's take some examples where
clearly it is an iaportant safety judgment to depart from a
requirement of the Commission, in the event ycu had an
incident going where the shift technical adviser or
supervissr suddenly says take that pump out of service and
the tech spec says you can't tikxe it cut cf service under
these conditioans. But clesarly under theose circumstances
the safe thing to do is tc take it out of service. In that

-

cassz 4on't think neither one, if that was clearly the safe

[

thing to éo, although there was a literal ncacoxmgpliance.

ALDERSON REPORTING COMPANY, INC.
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Let's nov assume that the supervissr told the
operator to do that and it turns out he was wrong. Well,
vhat message do you want to send out to the industry? I
think the operators ought to be following the strategy that
is teing ;at, to cope with the situation from the
supervisors. 2nd if ther now d4id scmething and in their
judzment it was wrong, I am sure they would tell them. 3But
then you would have to go to the individual who made that
decision and g0 tc him. And he ocught to e huid accountatle
for that decision rather than the operatcr whe, under these
cenditions, ought to be £following the instructions he is
given.

I think that is =--

COEMISSIONER GILINSKY: Isn't it that you are just
going to have to lcok at eac-h cf these situations cn a case
by case basis, but =--

¥R. STELLC: You have to lock at it =-- you know,
it is Three Mile Island =--

coM

=
(5]
(5]
(5}
L=
(®]
"
(U}
o

GILINSKY: Yes, but this tends to ==
¥R. STELLC: ~-- and lcok at 211 cf the exanmples
there.
COCMFMISSICNER GILINSKYs Yes, but this tends to
skev =hings in a certain direction., A4nd that is what I
gather the 1irsction of the cozaneats --

CHAIRREZAN AHEAEBNE: Yes. 7Zfor examcle --

ALDERSON REPORTING COMPANY, INC.
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! COMMISSICNER GILINSKYs Mayde we ought to just

2 jezve that out.

3 CHAIR4AN AHEASNE: The severity 2 is failure to
maka a Part 21 report. I don't know whethsr that it going
5 to bring in cperators or not, but the general --

8 ¥R. STELLO: Well, it wouldn't because he is not

7 the individual assigned that responsibility. Well, we could

8 leave it out, ani that would =--

“

CHAIPYAN AKEARNE: Yes, I would prefer tc leave it
10 oy,

n %3, STELLCs =-- be a solution to the problem, but
12 I think --

13 COMMISSIONER GILINSKY: It seems to me that there
14 pust also bs -- I mean, taking account of what you said,

'S there must also be circumstances where a man is getting an
18 order which he just cught not to be following.

7 CHAIR¥AN AHEARNE: I think that is cight.

8 COMMISSIONER CILINSXY: Ycu kncw, there are cases

19 1ike that in the =ilitary too.

20 ¥R, STELLO: And there are cases like that, right.
21 CIMMISSIONER GILINSKY: And it is very hard to

2 yrite detailed rules tc cover all thesz cases.

z CHAIFMAN AHEAZNEs Yes. I vould just leave it out.
24 ¥R. STELLU: Yes. I would hate to e in 2

o]

position that =~ vrite a rule zhat says that the licensed

ALDERSON REPORTING COMPANY, INC.
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operators ought not to £cllow the instructions they get
either.

CHAIBYAN AHEARPNS: Sure. No, ne, I woul

(85

myself
prefer to have it out.

¥R. STELLC: Ckay, Jjust =--

CHAIFYAN AHEAENE: The parenthetical.

¥MR. STELLC: The parenthetical. Just remove it.

CHAIRMAN RHZARNE: Done.

¥R. STELLOs Okay.
¥R, XFPPLER: And we will reghrase that last

sentencs?
HE. STSLLC& Yes' fi)( it Gl e

iR, X

ta

PPLER: Okay, the third concern dealt with
the gradation of civil ponalties. Considerable revision has
bPeen made over the earlier dra’t in this regard.

Could I have the third viewgragh, clease?

In decermining the amount of the civil penalty to
be aprliad, we believe that the gravity of the viclaticn
involved is the major item 0f concern, and have so tried te
emphasize this in the paper.

Howaver, we have 2lsc concluded a nunmber of other
factcrs varrant consideraticn in assecsing civil penalties
and nodifying factcrs have been progosed te acccunt for the
ducration ¢f the noncompliance, how the problem was

1

identifjied, the financial izmpact on ¢the licensee of a given

ALDERSON REPORTING COMPANY, INC,
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penalty, the goed £faith cf the licensee, and the licensee's
pcisr enfor-emant historvy.

COYYTSSICYNER BRADFCEDs What dces good faith mean

"

apart from the other factors that are on that list?

¥, XEPPLER: That the licensee =-- it is trying te
take intec account the fact that the licensee may have spent
a great deal of monev to try to correct a problem and deal
with a problem or hire manpower tc d2al and correct a
problem and still they might hagpen to have an ipadvertaent
noncenpliance.

It is try‘ng to give some recognition that he did
something to deal with a protlem, the grossness of a problenm.
I would not envision that being used very

frequently.

MR. STELLO: Ckay, I think there is an issue naybe
that Howard ought toc deal with in terms of where this conmes
from.

ME. SHAPAR: It comes frcem the conference repert.
That doesn't, I don't <hink that is responsive to your
question. You are asking what it nmeans. And I am merely
telling you where it came f:om..

COMMISSIONER GILINSKYs Well, are you referring to
the element o0f negligence on the part of the =--

¥Y®. KZPPLER2: Yo, I would -- 1lcoking at it fronm

the positive sida of it, there can de an absence c¢f good

ALDERSON REPORTING COMPANY, INC.
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faith, yes. 2ut I would 1lcck f2r that to come up mere in
the recurring enfcrcement histery.

CHAIEMAN AEEARNE:; Where would ycu embed ~-- it
seems noticeable by its absence on your list, and I thought
somewhat of a weakness in the policy -- was wilfulness. FHow
about a wilful violarion?

MR. XEPPLEZP:; Well, I guess you get down to how
you are using the word. 3ut wilful could conceivably lead
to criminal considerations.

M8. SHAPRR: Alsdo, wilfulness is an explicit basis
in the policy statement for makiang the actiocn immediactely
effective.

CHAIR¥AN AHEARNE: Yes, but the policy staterment
seens to in this list stress that gcod faith efforts will be
a mitigating positive. I wonld have thought that wilfulness
would be a very strong factor, negative.

¥R. XZPPLER: Well, lot me give you a case where
it could ke nejative. We 5o aha2ad and put cut a circular or
a bulletin that alercs people, alerts cperators not to go
ints high radiation zones, and then a licensee may have a
violaticon where someblody sets cverexpcesed because ¢f that.,
There have been ample warnings +«¢o the licensee to avoid this
kinéd o. thiag, they haven't taken acticns tc preclude it.
One aight 120k at that as an absence cf geced faith.

CHAIRMAN BEREAENE: well, let me be mcre explicit

ALDERSON REPORTING COMPANY, INC.
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in a case. You adiress on page 93 a viclation invelving
the failure to make a reguired repeocrt will de characterized
at the severity level of the matter not repcrted. : would
have thought yct would have gone on to say¢ and if that
failure vas wilful, it will be treated more harshly.

MR. SEAPAR: Of course, that raises the guastion,
wilfulness on whcse part. If it is a lcwer level employee,
that could bte one situation. If it is a top man, if it is a
tep manageaent level that could mean ancther.,

CHAISMAN AHEZARNE: That is true.

MR, SHAPARs: So I think there ar2 gradations even
there,

MR. KEPPLER: We actually intended that sentence
to *e a very strong sentence.

CHAIRMAN AHEARNE: Well, no, it is.

¥R. KEPPLER: Ey making the reporting requirements
equivalent to the seriousness cf the act.

CHAIRMAN AHEARNE: It certainly is. But ye¢ -act
out with a neutral situation, »nd that is an action either
cccurs or doesn't occur, and vou are going tc assess a
violation. Now on one sils jcu =2y St~ Lif they are making a
ceally gocod faith 2ffort to attempt to redress that
situation you will take that into account. And all I wvas
saying is if the absence ¢f good faith effort, which could

be interprated as fcotdragging, and a judgment of really not

ALDERSON REPORTING COMPANY, INC.
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vanting to correct it or perhegs doing their Fest to
overlook the deficiency, would seem to e 2 negative --

MP, BICKWIT: Z2ut isn't it in there to some legree
on page lu where y2u say civil penalties may be increased as
ruch as 25 percent. The licensee could reascnably have been
expgected te have taken effective preventive measures and
doesn't.

CHEAIRYAN AHEARNE:s Yes.

w

or

ut the point was that

0y

r

there are two glaces on page ¢ and zage 12 where wilful

€

©

viclaticns are mentioned and there is no additional
strengthening that wilful viclations will be treated mcre
hacshly.

42. XZPPLER: Ckay, dc you want to put on
viewgrapgh 4, pleas2, table 1?

This viewgragh, which is tatle 1 of the report,
shows 2 revisai scile of civil penaltiss for various groups
of licensees as a function cf the gravity cf the
noncompliance.

I would pcint cut here that this talble uses new
and lower d45llar values froa the earlier version with the
ebility tc increase or decreas2 the base civil penalties
based on the particulars c{ the case.

Any guestion on table 17

(8]

9

I 3

MISSIONER GILINSXY: What is the difference

batueen 3 tast reactor and a research reactor?

ALDERSON REPORTING COMPANY, INC.
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gowar lavel =--

CONNMISSICNER G

Test reactors are generally hig

ILINSXY:

24

her

How 4o you define it?

the

the

¥3, LAWRISKXI:s It is cdefined in the license.

COMMISSIONEZR GILINSKY: Ch, it is defined in
license.

MR. SHAPAR: I th.-¢ it is alsoc mentioned in
statute, powWwer and test reactors regquirine a mandatory
heazing.

CHAIRMAN AHERENZ: Yes.

COMMISSIONER LILINSKY:s And what arve research
reactors, below S5 megawatts?

¥R. <EPP:€R: There is actually somze research

reactors that go up as 10 megawatts.

COMMISSIONER G

nonprofit orgarization?

COMMISSIONER B

ILINSKY:

RADFCED:

Is a

inaudikble)

test reactor run by a

8 8 8 B

(Simultaneous conversation.)

Lat's say you discover a viclation in any of these

-

categories. Let's say it is severi*r and let's say

furthernore that the licensee reports it to you. Dces that

mean that it automatically 2reops to half of those figures?

e

¥2. KZPPLER: No, it means that the licensee

reporting it to us is not encughe If it was identified

through an accident, for example, or an incident of some

ALDERSON REPCITING COMPANY, INC.



1 xind, we would uot give credit of a reduction for a

2 licensee-identified probles.

3 What we mean by Licensee identified, corrected,

4 and reported is that through scme kind of system he finds

5 the problem Ltefcre an incident occurs, corrects the problenm
8 and reports the problem if apprcpriate. And then ve would

7 give a reduction up to S0 gercent.

8 CHAIRZAN AHEABNE: But it is not automatic?
9 MR, XTPPLER: V¥Na2.
0 B, STELLS: Beporting it is almost a reguirement

M in all instances. So reporting it by itself gives them no

12 credit. God forid if he doesn't report it and we find that

'3 cut. Then I think we are aven beysnd saverity level 1. You

4 pight e taking thoughts of immediate suspension and notice

'S of revocatisn -- if he is failing to regort, because now he

6 has two problems. He had a level 1 and he now failed to

17 report, so he had coincidentally two level l's, because the

'8 report that he failed to report =-- remember that other

9 section -- we Judge that on the basis of the severity level
for which it pertained to, which would be 1. Sec he
sinultaneusly comaits twe level l1l's if he fails to report.

COMMISSICNER BRADFORD: What does he have to do to

20

21

2

23 boost the 30 up towards a 130, which is the theoretical
24 aaxiamum?

25

¥R. YEFPL

(]

Bs Lezck of good £2ith or previous
|
\
\
|
\
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enfcrcenent history.

MR. STELLOs Then you add 25 percent.

MR. XEPPLERs Then you add 25 percent. That is
why we wound up with the 80,000,

¥R, STELLO: And then it keeps on going =--

COMMISSIONER BRACFCRD: Lack of good faith gets
you, puts, sends you up, and good faith takes you down. How
do you stay where you are?

¥R. XEPPLER: By not using them. By net applying
it. It may not be an applicable modifying £factor.

I would not envision things like gocd £faith as
being used on a high freqguency basis. When you look at the
cases that happen, and we will touch cn some later,
genarally thes2 modifying facters don't come into zlay that
much.

COMMISSIONER LRADFCED: Let me ask it
differently. If the Commission simply said fcrget about
this category of good faith apart from the various other
points on the list, such as reporting past -- =-=- and simply
said thcse are going tc be the measures of geed faith, is
there any lagal problem? I can't imagine that we would Dbe
contravening the congressicnal intent if we just said that
good faith comprises those things that in any case seened to

me to b

the conmon sense measures 2f zood faith and went

ahead with the schedule based or these and toock the geod

ALDERSON REPORTING COMPANY, INC.
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faith adjustment as a separate factcer cut ¢f it entirely.

“R.

~

o
(Sl
1

EF R¢ I think somebody else should --

MR

"
=

‘A

v
D=

B: I would think as lcng as we gave zome
recognition ¢2 the concept, in come general manner, I don't
think we are going to thwart a Congress report that merely
uses the term “good £aith™ without any elucidation.

MR. KEPPLER: You might recall! the earlier
version, we really didn’'t apply good faith and zrevicus
enforcement history to the severity 1, 2, or 2 levels
before. 3ini at that time we had the numbers 100,000 for the
upper.

MR. SHAPAR: Yes.

¥R. XEPPLZR: So ve tried to facter in to count
what the law said along with the concerns that some of the
commissicners raised with resgect to they <didan't think that
the table should necessarily show the tcp level all the time.

MR. SERPAR: If it was conspicuously albsent,
mean with n> recogniticn being given of it at all, then I
think there might be =--

COMMISSIONER BRADFORD: Yes. I understand what
vou are saying.

MR. BICKWIT: But I think what you are saying is
that if you had a penalty for tad faith and no reference t¢

good faith whatscever that would still be consistent with

(%4

the statute.

ALDERSON REPORTING COMPANY, INC.
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COMMISSIONER ‘ 1en there would be 2
differential --

MR. SHAPAR: EBecause the statute really dces
nothing more than menticn this is one of the factors to any
reasonable recconition cf it in scm; manner, I think would
pass muster.

MR. STELLO: But I also view this as an

opportunity to build in an incentive to find some way to

recognizing measurs of goodness on behalf of the licensees,

which is after 211 what we are trying to do. These
licensees who are really doing a very responsible jebd that
g0 leyond the miniaum to find a way in which to recognize it
and rewvard it.

CHAIRMAN AEEASNE: Hopefully, that licensee is not
getting viclaticns.

MR. STELLCO: I can't believe that we will ever get
a perfect systé" The best licensee, I imagine, is going to
have scmetines, when things will get to a problem. And then
vhen we get to that ideal wzrld, even then I think you are
looking at revardiing when they really are these kinds of
licensees, really doing a very good jecb. And I think it
moors that Spportunity to try to recognize it and bduild in
that incentive.

Now in terms c¢f the dcllars, I guess ycu ca’.'t

view it as nmu-h, as much as the intent, ¢that ought to be the

ALDERSON REPORTING COMPANY, INC.
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expressed intent of the Coanmission to find a way te

recognize it.

-

D¢ Yes, I don't have a

(23]

CONMISSICNEER EBRADFO
problem. In fact, I don't think I even have a groldlem with
your list of civil penalty factors, including the vords
*good faith.”

What is troubling me is the specific
identification of good faith as an item -- what is it -- 25
percent or up to 25 percent explicit reduction tied to 1it,
because I can't really sece that gocd £f2ith is that much
different from past enforcement history, from the way in
which the prozlem is identified and repcrted.

If you simply said that good £aith was one o0f the
things alcn3; with past enforcement history, problen
identification, the list that you have here, it would be
considered in mitigacing or in some cases dispensing with
the penalty, I would have no difficulty with that.

MR. STELLO: 4Well, maybe even a little bit more.
I can imagirne two licensees, 2 and 3, for an identical set
of circumstances, where the way in which A joes about
resolving his item of noncompliance and fixes his plant, he
sgends 310,000 ia his plant to tring it into compliance and
he now meets literally the reguirements, where the other
licensee will spend $300,0C00, 3o way teyond our reguirement

t0o 40 a much tatter jck.

ALDERSON REPORTING COMPANY, INC.
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To me that is also a

responsive to trrying to 40 a better jcbe.

mechanism to recognize that.
432y to buill that into
it in the letters wve write,
mile.

I . Ehink fhat 1t is =r

Commission to expraess that kind

problenm.
COMMISSICONER BRADFORD
if you simply lista2d good £faith

factors without flagging it cut
faith mnitigation?
MR .

STEZLLO0: Well, I

expression formally in a2 letter

enforcement packxage itself, tha

that this licensee has done it,

think, by the licensee, althousg
the wrist something 5
Job in light of circuastanc
who doesn't get
formal reco

It is the

benafict.

COMMISSICNER EBRADECRLD:s

a position to recaive an $80C,000 fine and

and

the systen,

o
>

neasure ¢f good faith and

It builds in 2
I think ve have to £find a

to te able to recognize

that tliey have gone that extra

vying to £find a way for the

of an approach to the

would that

ow

3 ut be hampered

among the civil penalty

for separate special goecd

think when you use that

~ -
o

in a package, an

t that will somehow identify

and it will be taken, I

h he has bean slapped over

ad, tut yet I did the best

es, whera another licensee

gnition that I think has that

Bight, but if

you were in

this

you ceduced
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to 40 and ja the latter explaining why it was 40 you said

that good faith was among the facteors and explained why you
thought that =-

TELLCs Ckay, then I think it would

L]

. 3-8
accomplish what I just said. That could be done that way.

COMMISSIONEZR BRADFCPFD: As I understand the
present system, what might hapgen 1is you might go from 80
down to 6C based on the good faith ccnsideration, and then
from 60 do0wn to 30 basad on =--

SR. STELLC: Having identified it, corrected, et
cetara, ves. Yy point being that it wculd identify those
tWvo steps.

COMNMISSICNER BRADFCRDs Right.

MR. STELLO: Ckay, and that is what I was trying
to presercva.

COMMISSIONER BRADICED: Well, as I said, my own
inclination would be tec just put good faith =-

CHATIRXAN AHEARNE: I think what you are putting =--

ction of

on the bcttoa of page 12, where you have this coll

W

things which scund like to ke the positive miti:atioh, you
have the duration, howvw the problem is identified, financial
impact, the gcod faith of the licensee and the licensee's
prior enforcement history. And these are all <¢hings tied

together.
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@ the last sentence
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34
in the foctnote?

CHAIRMAN AHERRNE: Yes.

COXMISSIONEF SRADCORD:s 16.

CHAIR¥AN AHEARRNE: Timeliness and adeguacy,
initiative, degree of culpability to tclerate, et cetera.

(Pause.)

So I guess I would have at least endorsed it. To
ma gocod faith wouli have tc be -- something like enforcement
history, that they are unserarable. S¢ that if there vere 2
list of sevaral things, that would fit better, just good
faith as being an extra --

COMMISSICNER BRADFORD: Yes, that is exactly what
I vasg =~

MR. STELLO: Can I call it a degree of goodness
factor?

CHAIRMAN AEEAINE:s Fine.

COMMISSIONER ERADFORD: You can call it good
faith. I have no prolblem with the ccncept ¢f goecd faith.
It is Jjust the business of -~

ﬁR. SHAPAR: Geed £aith cr absence of it.

COMNMISSIONER

m

SADFCRD: No, it is fine with nme

b

just to leave it as good faith. What I would eliminate is

the extra step reduction from 80 to 60 before you make your

5C percent cut, and so that what you are talking about is

good £aith being azong the factors that you assess in

ALDERSON REPORTING COMPANY, INC.
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deciding wha2thar or not to reduces the fine by S0 percent.

CEAIZ“AN AHEAENEs Okay, Jim, and I guess next ycu
talk about algatra.

¥R. KTPPLERs Ckay, you want to put the first
viewgraph back on, pleasze?

The fourth concern dealt with the absence of
references to the Commission's proposed planning and policy
guidance. The revised policy n>vw contains provisions of the
PPPC throughout the policy statement, and I think we ha'e
tried to incorpcrate that in there.

With respect to criminal considerations we have
revised the policy to state clearly that alleged or
suspected criminal violaticns will continue to be referred
to the Department cf Justice.

CHAIRMAN AHEARNE: We have this cngoing saga of
attempting to work cut a memo of understanding with the
Department of Justice. Do I assume that this language at
least is nect inconsistent with the -~

MR. DIECKS: It is consistent.

CHEAISMAN AHEARNEs Fine.

¥3. DI3CXS: We should have a2 breakthrough any
hour nowv.

CHAIRMAN AMEAZINE: Any year, any one of these

years, Yes.

¥2. X

AN

TPPLER: With res

ALDE.'SON REPORTING COMPANY, INC.
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bulletins and other informal enforcement actions we believe
that the use 0f these toocls has been generally effective in
achieving n2cessary corrective acticn, unidencified
problems. We are adle ‘o take these actions relatively
pramptly. They have "he advantage of fccusing cn

safety-related issues without the concern fcor specific legal
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regquirements associated with more formal escalated actions.

Yowever, we have =--
CHAIRMAN ABEAPNZ: Explain --

¥MP. SHAPAR: I think what he means is that because

they are not formal requirements certain legal formalities

need not be observed.

CHAIERMASX ABEARNE: I thought he was saying that

this is the way to keegp the lavyers ut.

it.

that

¥2. XEPPLER: YXo.

YR. SEAPAR: It is a very effective way ¢f dcing

¥R. K

ty

PPLER: We have revised the policy to state

the Coamission esxpects scrupulous zdherence to

commitments and notes that failure of a2 licensee to follow

any action subaittad to an enfcrcement cocnference, requested

in a bulletin or a generic letter, stated in an immediate

action letter, identified in a notice of deviaticn will

result in agpropriate enfcrcement action,.

CHAIZ¥AR AKZARNE: Andé that we do have the

ALDERSON REPORTING COMPANY, INC.
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statutory authority ¢¢c e akle to dc that?

¥2. KEPPLER: VYes.

MRe. SEAPAR: Well, this is scmething that I think
should be expanded on. What we have issued deforehand is a
request, if it is a dulletin or something like that, it is
not a binding legal reguirement. 32ut we thought it made
sense, s¢ we asked him to do it. If he didn't, dcesn't do
it and in fact the raguest was founded on gocd sense, then
yes, we have the lsgal authority to issue an order.

Presumably we could have issued the crder in the
£irst iastance.

CHAIZMAN AHEASNE: But we can't, or can we, issue
a civil penalty for nct responding?

MR. SHAPAR: We cannot.

CHAIRMAN AHEARNE: We cannot. And so similarly in
an enforcemant conference, any verktal 37. -ments made or

requests made, that then can't be £fol .owed 'p with civil

I

penalty?

vy
i

0
-
(8]
x
-
O
-
o
-

That is corrsct.

COMMISSICNER BRADFCED: You have lately, as

4

%pderstand it, teen regquiring that resconses to a bulleti
to be under ocath? -
MP. SHAPAR: 2nd affirmation, res.
COMMISSIONER 3RADPFCED: What abcut the dusiness cf

rolling the various forms ¢f less formal recuirements

ALDERSON REPORTING COMPANY, INC.
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bulletins, immadiate action letters, what have ycu into some
single vehicle so that we weren't, for exanmple, dealing with
bulletins as distinguished from cicculars?

¥R. SFRPAR: I think we have committed tc coming
back to this izsue sometime in the future.

COMMISSICHER BRADFCRD: Yes. .

n

MR. STELLO:

w

gt I think 2 short answer is that it
appears to be a need for differeat vehicles and ought tc
have differant namss. TIf you are really asking a licensee
to take acticn and respond to something, that is preserved,
and you ask him to do so now, under ocath and affirmation
with the bulletins. The circulars to put together soaxe
information, it is important to let him be aware of
something that has hapgpened so that he has the informaticn
to act on before, acting with the notion that a circular may
evolve eithar into a bulletin or rossitly even into an crder
at some future time while we are trying tec decide what to do.
And then there is the lesser important ¢f all of
this, which is just simply getting out infcrmation, an
information notice. Sc that the scheme cf the things that
are there seem to be very important and useful technigues.,
To put them teovether into cne I think will destroy the
purpocses that each of them have and that they will all get

that same, sither higher or lower threshold.

(1]

CONMISSIONER 2RACFCED: Okay, let me ask the
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question another way. Is there currently more than one type
of issuance that compels a2 licensee response tut short of
the penalty structure? You have the bulletins.

M3, STELLC: We have the tulletin. You could
isste a SUF letter which would require a response. You
could just send a letter requesting information, NER asking
the gquestions.

COMMISSIONER 3RADFORD: Yes.

EE. STELLC: The letters.

COMMISSICNER BRADFCRD: VYes, leave NE

w
o
(=
o
O
th
[
s

-- within the IELE framework.

MR. STEFLLC: Basically it would be a bulletin and
a letter.

COMMISSIONER BRADFORD: And when would you use one
and when would ycu use the cther?

MR. ST

™

LICs I guess if I make a generalization I
am probably going to ke wrong, tut my recollection is that
the instances we used a letter ware on the S0.54(F) =-- what
comes to mind =-- that is the time when we decided to co to
letters.

MR. MUERAY: S0.34(F) is for a single person. =--
-= 50.54(F) as the basis of a bulletin, and that is a basis

for requiring the bdullstin t¢ e submitted under ocath.

et}

e STELLGs I an trying tc 2nswer the guesticn

under what circumsstances éc we ucse the lestters versus the

ALDERSON REPORTING COMPANY, INC.



bulletins.

Generic purposes.

BRADFORD: ¢ that a bulletin is in

effect a 50.54(F) letter to a lot 0of licensees?

5 M8, STSLLC: We have made specific reference £from
6 time to time to 50.54(F), tut when we don't make the
7 reference I don't know if that is the legal implication or

8 not, is it?

3 MR. SHAPAR: No.
10 CHAIZ“AN AHEARNE: 1Is this conversation getting

1 somewhere?

12 COMMISSIONER BRADFORD: Yes, but not in a way

13 directly relevant tc --

14 ¥R, DI3CXS: No, I thiak this is an area that we
15 have, that ve cwe you something on. It has taken a long
16 time, and I apolegize for it.

7 COMMISSIONER BRADFCRD: let's let it pass for the
18 moment.

13 ¥R, XEZPPLERs: The lest concera dezlt with

20 environmental ccnsiderations, anéd the pelicy has been

2 tavised to provide for escalated enforcement action at the
2 severity 4 and S levels for environmental violations, noct
28 ¢or any 1, 2 or 2 levels.

24 Aaother area that was scmewhat controversial in

2 the earlier paper was table 2. You want to put that up,

ALDERSON REPORTING COMPANY, INC.
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please? It dealt with repetitive severity levels 1, 2 or 2
violations. We tried to ~-larify the policy and the use of
discretion in applying sanctions based on the circumstances
of these cases, some of which we used as examples earlier.

We provided a revised table here to give the
Commission an idea cf example of preogressive enfcrcenment
actions that could be taken for recurring violations.

We think the key purpose of this table is to sort
of 2stablish a threshold cf safety beyond which affirmative
action is required on the part of the Commission.

CHAIRMAK RHEARNE: Beyond revocation c¢f a license

what is the further action that you had in mind?

ALDFASON REPORTING COMPANY, INC.
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¥R. XEPPLER: I'm sorry, I don't =--

CHAIR¥AN AHEARNE: Well, if I go across violaticen
one, I see I -- you know, vyou address revocation cf the
license, which is at the second violation --

MR. KEPPLEPs It's to show cause fcr the
revocation, (¢) SC. We have not put in into this table
revocation as such.

CHAI®MAN AHEARNE: I see. So the revocation would
come under (d4d), then? .

¥R. XZPPLERP: Yes.

CHAIRXAN AKEARNE: Ckay.

¥B. KEPPLER: Okavy.

CHAIRMAN AHEARNE: Now, you would then argue that
a third violation, whereas the second viclation would not be
a cause to nake 2 revocation immediately effective, a third
violation aight, right? Underlining "might."

MR. KEPPLER: I think if somebcdy had -~ we had
reached the point 5f a third Severity I situation, that
rather than just stick in an arbitrary revccation, the issue
is so seriosus we think it'd be the type cf issue that should
be discussed properly with the Commission and let them lcok
at the circumstances.

¥R. BICKWIT: I just want to say that I think it's
very unlikely that you cculd sustain an immediately

effective ravocation, in that you'd have to make the pultlic

ALDERSON REPORTING COMPANY, INC.
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health, safety, o2r interast indi could

sustain it on the grounds of 111 » 1f you didn't

3 have that, you coulédn't sustain it on the grounds of health,

4 safety, or interest, because you could a2lvays inmediately

5 effecti;ely susgend the license and have a show cause with

8 respect to revocation.

7 CHAIRMAX AFEARYE: He is the SWAT tear.

8 ¥R. XEPPLER: At the last meeting, you'll recall,
’ 9 ue showed a zcuple of Vu-graphs comparing enforcement

0 actions that have been taken over the past few years with

1 actions that would have been taken under, using the proposed

12 criteria. Because of the difficulty in trying to agply

13 modifying factors, such as good faith or past enfcrcement

14 nistory, to some of the older cases, I didn't attempt to

1 fyrther compare those cases. 32ut what we did do was to

6 compare som2 very recent cases that were taken during the

17 past few months with those that we would have using the new

8 propesed criteria. And we've got a couple of Vu-graphs here

19 ¢u show this.

20 As a general statement, we think that the net

21 effect of the revised policy will be that the number of

2 civil penalties cases will e coamensurate with the rate

Z3 that's been issued over the past severzl months. The dollar

"
1

ent for

)

24 azounts we 1on't see as being significantly diffe

25 the smaller licensees; however, they will normally b

(0]
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greater for the larger lirensees.

OCne, this onre sllde here, just important to point
out, we issued a 339,000 civil penalty for improper disposal
of material on 16 occasions. The policy would, if cne
invoked 1€ times, wculé be over the 3100,000 limit =-- this
is Severity III level -- and we would come tc the Ccmmission
to discuss the recoamended civil penalty £or that case.

0o you want to put on the other slide, please?

I'as sorrcy?

CHAIRMAN AHEARNE: And the reason it's a hundred
rather than three hundresd thousand?

¥R. XEPPLER: Is because it's a Severity III.

CHAIZMAN AHEASNE: A Severity III.

MR, XTCPPLER: Here's a case over here =--

CCXMISSIONEE GILINSXYs Do you 2ind just looking

back to the previous one. The last item was scmething that

¥R. KEPPLER: Go back to the other slide.

COMMISSICONER GILINSKY: -- happened at a‘majcr
university. Are you distinguishing there btetween the
ability of the university -- major universities and ainor
universities ~- to pay?

¥%. STELLCs No, no, no, that was the =-- it was =--

CIMYISSIONER GILINSKXY: It Just happened %o te a

major university.

ALDERSON REPORTING COMPANY, INC. 2
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¥R. STELLC: That's where that particular action
vas taken. It was overexposure, and it was a civil penalty,
$2,100, at 2 major university.

M2, XEPPLER: Oka2y. Want to put up the other one,
please?

Hare's a3 case where -- we have the -- we have the |
Pallisades case up there, the containment inteqrity problenm
thrse, that ve would have been tc the Commissicn with. And
that would have bdeen limited to 330C,0C0 if the stafi issued
it.

CHAIRIMAN ABEA3RNE: Ncw, why =-- 50 down to the
construction r=actor =-- what is the link that previously had
you at S0.54(F) letter and now would take you to the order?

MR. XZPPLEE: It's a Severity I. That violation
for that -- I forget wvhich plant that is, but it -- what? -~
yeah, Washingtcn Putlic Power =-- that was a Severity I
violation £2r our 2efiniticen. 2nd wve would have issued an
order suspending operations there.

COMMISSIOYER GILINSKY: What was the safety
structure -- a reactor that was improperly constructed?

MR. STELLO: Sacrificial shields?

MR. XTPPLEE:s Yeah, that's it. Sacrificial shield.

CHAIF=AN AEEASNE: I guess what I'm puzzling about

i)

is, I can understani the adjustments in dollars, new law, ot

> *

cetera, 1'a trying toc understanc, which I guess I haven't

ALDERSON REPORTING COMPANY, INC.
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1 really guite get a grasp on, what is the chilosophical

-

2 adifference that has led %o it, Freviouslv you issued a

4 ¥R. XEPPLER: Ch, ckay. Under the propoced
5 policy, it says order.

& CHAIRYAN AHEAZNE: I know what it says. I'm
7 asking --

3 ¥B. ¥FPPL

(O]

R: That's why it's up there as
9 wsrder.” When you actually sit down and ycu look at the
10 specifics, it doesn't preclude that we could have used

3 letter, anZ now you would issue an order.
11 4iscretion and still sent the S0.54(F) letter. And tha:'s

.

12 peen so recant that I don't Xnc

«

thzt I would have done

B anything 2ifferent.

15 gitgation have prevented you frem using an order?

18 R, XIPPLEE: Nc. Nc, I considered an order. And
17 aftar loockiag at it --

18 CHAIRYAN AEBEASNE: So it's not a priori clear that
19 ¢the action taken and the acticn in the propcsed policy would

14 CHAIEMANY AHEARNE: Would the current existing
|
2 nave been different? |

2 ¥R, STELLO:¢ That's correct.

~ 3., KEPPLER: That's correct. In that case. i
] ¥R, STELLC: The icllars would be. ‘
4 CEAIZXAN AHEASZNE: The dollars would be; I §

ALDERSON REPORTING COMPANY, INC.
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s And, in fact, that's exactly the
point I'm making. It has been recent encugh. I did look at
considering an ord - r and decided it was appropriate to issue
and use discreticn and gc S50.S54(F) and get scre more
information £irst and then decide.

CERISYAN RHEEABNE: Yezh. dhich might alsc have
takan place with the proposed pclicy, in fact.

XB. STELLCs I woulad, Lif it were in effect tciay,
yes.

A®, KEPPLEZR: The second construction case is the
Scuth Texas project.

I think we also fsel --

CHAIRMAN AMEARNE: Interesting in the last one
that where -~ was that threcwn in to shew that there is a
case wvhere the present, the current ~-- the newvw propcsed
policy would lead to a reduction in plants?

¥R. KEFPLER: No, it was a very recent case, but
it's part of the basis of the conclusicn that, along with
other cases that I said, the smaller licensees would not e
appreciably different in the anmounts of money £fined.

we do envision that the number ¢f crders with the
new policy will probably be increased.

I guess, as a summary coament, I'd say that we

think that the policy in the lot

s}

¢ term, the aprlication of

the policy in the long tera will achieve the goals that are
-

ALDERSON REPORTING COMPANY, INC.
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set forth in the paper of making non-comgliance nmore

expensive than compliance and thereby, I think, would -- ve

believe i+t would increase the sz2fety of the operaticns
overall. Ss3.
COMMISSIONER BRADFCID: With regard to the

business of coming to the Commission at $:00,0C3, is the

right way to state the situation that when the mathematics

lead you to a number that comes cut above $300,000 you would

then automatically come to the Commission with regard to
what aeniltr to seek?
MR. STELLG: VYes.
COMMISSIONER BRADFORDs Dces that -- okay.
¥R. STELLO: When it's over $300,000.
(Laughter)

COMMISSICNER GILINSXY: Do vwe really have to?

MR. STELLO: I thought the guestion was when you

apply all the factors and the number is in excess c¢f
$300,000 we'd be coming to the Commission.

COXYISSICNER ERADZORLD:s Yeah.

COKMISSICNER GILINSXY: Ircluding mitigating

¥R, STELLC: fes.

COMNISSIONER GILINSXY: =~ and all that?

¥YRBE. STELLC: Yes. Taking all that into account,

ALDERSON REPCRTING COMPANY, INC.
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proposal it wvas put out as interim guidance for the staff.
And that's one of the matters I think you need to address
further, basaed on the prelinminery remarks o2f this session.

CHAIR®AN AHEASNE: Vic, are you =-- that completes
your presentation?

4R, STELLOs Yes. Well, I guess the
recomnmendation and the conclusion we reached --

CHAISRNAN AHEARNE: Yes, I know there's a
recomnend tion, but beforas we turn to our guestions I wanted
tc rake sure that you wvere Zfinished.

MR. STELLO: Yes, we are finished.

CHAIRIXAN AKEASNE: Bill, let me ask, I guess I
sort of have, two basic questions, then I'll turn to my
colleagues.

First guestion is, why de you believe we ought to
put this into plac2 as an internal rule?

¥R, DIRCXS: I think it adds a system cf crder to
what has leen essentially coing on. We want to get some
sort of recognition that we have some order to the house.

COMMISSIONER GILINSKY: I assume you're saying
that it's better than wvhat we have?

ER. DIRCKXS: *Zight now what we have is,
essentially, Viec Stellc operating =-- in an effective mode --
but we would like tc Rhave =--

(Laughter)

Al DCRASON REPCRTING COMPANY, INC.
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#e would like to have scme official recognition of
the policies that are gocing on.

I don't think we'd -- I think ve need it
eventually. ©Now, if you're saying do ve need it right away

COMMISSIONZE GILINSKY:s There's no question =-- no,
I am, I focus strictly on the word "internal.”

¥R. STELLC: Can I, aa I alloved to ~--

COMMISSICNER GILINSKY: ©No, I want to get his
ANSWer.

MR. DIRCKS: I just think we -- it's a good vay of
doing business, to have some orderly process reccgnized by
the Commission.

COMMISSIONER GILINSKY: Okay. The reason I wanted
to: he assigned it to us. .

¥R. DIRCKS: Yes.

CHAIR¥AN AHEARNE: Ckay, Vic, yes?

MR. STELLC: Well, I guess the thought that's on
my mind is, on June 30th, signed into law, we had --

CHAISRMAN ARHEARNE: VYes.

N2. STELLO: =-- at our request §$100,000.

CHAIRMAN AHEARNE: Sight.

MR, STELLO: And I think I°'nm going to have to

CHAIRYAN AEEARNE: Hcw to start using that.

ALDERSON REPORTING COMPANY. INC.
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Yy

e« STELLO: This is a very convenient vehicle to
znd would have some harmocny in what the five
at least, pending develcpment of a manual chagter,

way in which to view how to mcve forward for sure

with that $100,000 civil penalty. And I think it's really,

if you will, as Bill said, it's aind of putting down on

paper the kinds of things that I have been tzying to get

moving =--

CHAIRMAN AHEAZNE: Sure.

¥R. STELLC: == for the last year, and is a

conveniant docunent that pretty well tries to articulate

what we've been doing for the past year, and would e a very

convenient and, I think, a important way for the staZf to

move forward until the process gets us a final approved

piece of

the rule-~-

vaper -- which could bte guite leagthy. I have seen

maxing process, the comment pgrocess ¢gc on for a

considerabls period of time. So this interim that I see

could be gquite 2 long time.

time.

CHAIERYMAN AHEARNE: Well, let me see, it took about

CHAIRMAN AHKEARNE: =-- this turned around frccm last

ALDERSON REPCRTING COMPANY. INC.
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¥R. STELLC: 2And that didn't even include public
comment.

CHAIEX4AN AMEAPNE: Bill, seccnd guesticn, and you
may end up again r=2ferring to Vic: Whe is the -- well, is
there a resident enforcement pnilosopher? I'm trying %o
find soneone whe could speak to what's the basic philosophy
that we are trying tc have in our enforcement p:&qram. This
is, this type c¢f a framework is, a necsssary mechanism in
order to have I&E apply the statutcry provisions. And I
have n0 =-- I may have concern about the nuances and some of
the details, but I agree this Xind of a framewvork is
necessary. 2ut I'm still groping for the underlying
philosophy that we have with respect tc enforcement. And I
wondered whather =-- are ysu the guru? Is Vic? 1Is someone
in NPA? 1Is there any such? For example, is there scmeone
who is familiar with the background material in this field?
The Administrative Conference put osut 1 study on this area.
Is there scmeone whc has tried to wrestle through what is
our philesophy?

¥%. DIRCXS+ I think our =-- as you know, John, our
ghilosophy has been an evolving philoscphy with the Nuclear
Regulatory Commissicn. It's =-- the pendulum has swung in
many directions. I don't think we have ccme t¢c a point
where we have a resident guru on enforcement. Vic and I

have cetvttainly shared cur thoughts on the subject of

ALDERSON REPORTING COMPANY, INC.
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enforcenent, tcgether with the helpings of Howard. We
havaa‘'t -- we don't have 2 resident philoscgher on
enforcement. Vic is the operaticnal official on
enforcenent. Fe consults with me on many occasicns on the
question of enforcament, aad I have given him the benefit cf
my views on it, on the agency enforcement policy.

COMMISSICNER GILINSKY: What's the question to
which you want an answver?

CHAIX¥AN AHEARNE: What is the .philcsophy that
underlies our enforcement policy?

COMMISSIONER GILINSKY: Well, something beyond the
introduction here?

CHAIRMAN AHEARNE: Well, the introduction ve put
together in the FPPG.

COMMISSICNER GILINSXY: Well, that means you're
the philoscgher.

Laushter)

4¥R. DIRCKS: Bu-. you're saying who interprets the
wvords and puts tham in thera?

CHAIRMANX AHEARNE: §No, I was -- for example, I've
never read the Administrative Confa2rence repert. I skimmed
it when it came through, but I haven't really read it and
sat down and thought through 1it.

45, SEAPARE: That has been locked at by my

cffice. Jim Yardian and his people have kept abreast of the

ALDERSON REPORTING COMPANY, INC.
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1 literature. Zeyand that, the philosophy here is not

2 restricted to the :PPFG. It mentions past decisions of the
3 Commission and those cases are cited.

4 So this is a distillation of whatever wisdom has
5 been able to be accumulated up to now.

6 COMNISSIONER GILINSXY: Vic, I vant to ask you

7 about these appendices that go through the varicus severity
8 categories for reactor cperat.ons, facility constructicen,

9 and so on.

10 My first Juestion is, are these intended, are the
1"

various iteas intended to be examples or are these listings

12 gsypposed to te inclusive?

13 MR, STELLO: GZ=xazples. They're not inclusive.
14 COMMISSIONER GILINSKY: Ckay.

18 ¥R, STELLO: You can't =-- yeah.

16 COMMISSIONER GILINSKY: And then I want to ask

17 you, where would you gut things like submissicn of false

8 statements, cr material false statements of one kind or

19 another? The general counsel's memorandum lists that as

2 peing something that might e missing in this package.

21 MR. STELLO: Well, the material false statement by
2 {ts~.:, Lt depends on what it relates t2, the reacter or

23 yhatever; and then within the severity level, what the issce
24 of the false statsment is would set a tone for it. If a

25 material false statement were made with regard to 2

ALDERSON R1.PORTING COMPANY, INC.
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violation of 2 safety limit -- which is conceivadble, at
least, it couléd happen =-- then that could be a Severity
Level I, or it could bte significantly less seriocus in terss
€ in relationship to the appendix. 2ut then, of and by
tself, 1€ there is a material false statement, that's

specifically cover2d and by regulation.

Howard? FHoward?

¥R. SHAFARE: What?

¥R. STELLC: 1It's a statutory?

¥R2. SEAPAR: It's a statutory offense, for one
thing. And I think the real guesticn here is whether or not
you can bduild up subcategories of severity for differeat
fun~tions, fo: > xanple, shutting off a safety system, as
contrasted with submitting a material false statement; I
don't hagpen tc think it's going tc be very productive, as a
personal view. In cther words, these severity categories
app.y to various different kinds of substantive categcries.
Two examples that T mentioned are shuttiag off a safety
systen or submitting a false statement. And I don't think
you can build little subcategecries around these functional
areas. I d.a't think that would be very productive.

COMMISSICNEER GILINSKYs I'm not sure I understand
what you're saying. Are ycu saying that this whole approach

is flaved? I dcn't think that =--

e

)

HAPAR: VYo, no. No, I'm savying that if it

ALDERSON REPORTING COMPANY, INC.
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works for shutting decwn a safety system, it works for 2
false statement just as well.

COMMISSICNER GILINEKY: W=2ll, cne example -- I'm
Just trying to get a feel for hcw that might e handlel! =--
we had a case in which there wa2s a fairly hefty fine imposed
because of failure to submit reports at the CP stage. HKave
you gone back and thought about how that might de handled
vnder the new framework? OCr any similar exanmples?

¥R. STELLO: Yo, ve didn‘'t.

COMMISSIONER GILINSKY:s Because none of thdse dJere
covered in your slides.

¥R. STELLO: GRight. No, we didn't go back and
lock at chat one and try to estimate what the dollar value
or the action would have been cn it.

COMMISSIONER GILINSKY: Well, I 20n't want to
insist on a specific number, but it dces seem to me that
that's something we want to think atout. I don't have any
sense for how that would be handled, or whether it would e
handled differently than it was handled, I mean, how it
vould e handled under the new --

¥%. DIRCKS: This material false statement thing,
that hinges directly on our relations with the Department of
Justice and the actions we ask them to pursue when ve get a
case o0f --

COMMISSIONER GILINSKY: Well, except in that case

ALDERSON REPORTING COMPANY, INC.
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T i+ was stipulated, the willfulness associated with that vas

2 gstipulated out, as I remembar.

: ¥R, SYAPAF: Well, a material false statement is a
4 basis, under the statutes, for revokiny a license as the

5 pltimate enforcement sanction that ycu can take.

8 COMMISSIONZR GILINSKY: 32ut in that case we

7 imposed a fine. G&ight?

8 MR. SEAPAR: VYeah. That's correct. And it's

9 ancther example cf --

10 COMMISSIONER GILINSKY: So where is the guidance
" for hcw you mizht deal with that here?

2 ¥a, SEAPAR: I assume that you, Vic, that yo

13 yould look at the false statement violation and decide under
4 yhat severizy category it £it?

15 COMMISSICNER GILINSKY: I mean, it seems to me

8 j¢'s intrinsically --

7 ¥R. MURRAY: It says on page 9 that "Violations

18 ncot specifically identified by a severity level will be

19 laced at the level best suited to tiie significance of the
2 particular violatisn.” And I think that's what Howard was
21 saying, basically.

2 CoOMMISS

L]

oN

"

E GILINSKY: It seems to me, in any
2B gstatement that we put out, cr, certainly, any £inal
24 statenent, ve would want to put emphasis on the importance

2% ye place on full, complete, and accurate responses frorm
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licensees. Ancd we've certainly regarded material false
statements as being very se_.icus violations in the past.
And I think we cught to underline that =--

¥R. SHAPAE:s There's no reason why =--

CIMNMISSIONER GILINSKY:s =-- for the future.

MR. SEAPARs =-- it shouldn’'t be done. I would add
one point, though. A material false statement can, by a
Commission iecision, be the omission of informatiorn. So I'm
really peinting out that nmaterial £false statement can vary
anywhere2 from failure to give some rather minor infermation
L0 ==

COXMISSIONER GILINSKY: Sure.

MRE. SHEAPAR: == a deliberate attempt to mislead.

COMMISSICNER GILINSXY: Sure. Right. And --

CEAIRXAN AHEARNE: 1In fact, you're saying, it's a
vary broad teca.

¥3. SEAPAR: Yes.

COMMISSICNER GILINSKY: And maybe a statement
ought to take account of that, any statement included here.
B8ut I do think it needs to be addressed.

4R. SEFAPAR: Okay.

COMMISSIONER GILINSKY: Yy other guestion has to
do with failure to inform the Commission of varicus scrts of
events. I notice on the safeguards appendix, Appendix 3,

you list under Severity I failure tc promptly report an

ALCERSON REPORTING COMPANY, INC.
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actual cor attemnted theft or diversion of SNM er an act of
radiological sa%otage. 32ut there's ncthing cemparzble under
reactor opecraticns.

MR« STFLLC: Wwell, veah, there is. Remenbker,
earlier we had if there was a repert and that =-- you failo&
to make the report, then the failure to make the regport is
goirg tc be judged according to the severity level which
that report dealt withe. So it would automatically --

COMMISSIONER GILINSKY: I guess I missed that.

¥R. STELLO: 1It's on page 9.

COMMISSIONER GILINSKXY: Page where?

MR. STELLO: Nine.

COXMISSIONER GILINSKY:s I see.

You make it reguired -- could you give me =-- could
ycu get a little more explicit about that, sc I can

understand it better?

¥R. KEPPL

™

R Hell, let's == let's take --

COMMISSIONER GILINSKY: Give me a fcr-instance.

MR. XEPPLER: Take the case if a licensee failed
to report an overexpcsure and the overexposure was a
Severity I type overexposure., The failure toc report would
also be judged as a Severity I non-comgliance by itself.
So, in effect, you get $200,00C =-- twe specific fines, one
for the failure %to report, one for the cverexposure.

COMNMISSIONER GILINSKY: HWell, but suppose there is

ALDERSON REPORTING COMPANY. INC.
400 VIRGINIA AVE, S.w., WASHINGTON. 0.C. 20024 (202} 554-2345
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an accident which may or may not result from a violation or
the part of the licenssze. I mean, yeah, you might have an
earthguake or something. And there is then a failure tc¢

report promptly or to report the saverity of the condition.

How would vou handle that?

w

MR, STELLO: 1It'd be a Severity lLevel I.

COMNISSIONER GILINSKY: How does that -~

¥R. STELLO: That's what that means.

COMMISSIONER GILINSXY: I understand that's the
sense of what ycu were saying. B2ut how does that follcw
from it weculd be characterized by the severity level of the
matter not rceported?

MR. STELLO: Okay, you're saying you had an
accident, an incident.

COMMISSIONER GILINSKY: 4Well, let's go back to =-
yeah?

¥*'e STELLC: And he 3idn‘'t report the incident.
He's requirei tc report the incident. ¢He failed to do so.
The failure to report it then tecomes a Severity Level .

event.

2]

OMMISSIONER GILINSKY: Because of what? The
release of radioactivity off-site greater than =-- what if
there is no release of radicactivity greater than 10 == I
mean, which of these items triggers your conclusicn? That's

what I'm tryving to understand.

ALDERSON PEPORTING COMPANY, INC.
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¥3. XEPPLER: Probably two.

)
z
)

oho} 4. ¢

m

SIONZR GILINSKY: "A system designed to

prevent or aitigate a safety event not being able to perform

its entire safety function when actually called upon %o

work." Hov does that follow -- I mezan, how =-- suppose there

is a -~

MR, XEPPLER: You don't “ave an accident if you

don't have that.
MR. STELLC: No, he's talking about if a pipe
breoke.
COMMISSIONES GILINSKY: Yeah.
¥8. STELLO: All of the systems worked.
COMMISSIONER GILINSXY: Everything wvas complied

v.ith, but nevertheless =--

MR. STELLO: And they didan't =-=- they didn't tell

us ==

COMMISSIONER GILINSKY: == the pipe Dbrcke. YNow

ME. STELLC: They didan't tell us that the pipe
broke.

COMMISSICNER GILINSKY: For example. Or how
severe the accident was. Cr whatever. Or failed to
tcaasmit information we regard as impgorcant =--

MR, STELLC: Okay.

COMMISSICNER GILINSKY: == for making decisions

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 1202) 554-2345
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¥R. STELLO: CKkays. @#What he is saying is, we don't

have listed in here an accident, specifically. I think
that's the point you're making.

COMMISSIONER GILINSKY: PRight. Well, tecause
you're saying --

¥R. KEPPLEP: Failure to report an accident and

¢
that causing =--

CCMMISSIONER GILINSKY: I°'d like to see explicitly

-

an item under 2, Severity I which would trigger the failure
to report being a2lso a Severity I.
CHRIRMAN AHEARNE: Of course, it would have to be

a failure t> repor+t something important.

e ]

CIMMISSIONER GILINSKY: Well, that's right. And

somehow the thing -- I think we're 2all mcocre or less agreed
on how it ought to be, although we haven't pinned down the
detazils. 3ut it isn't gquite here, heres in the appendices.

MR. XEPPLER: Your concern is the failure to
repgort something that doesn't result -- doesn't come abcut
as a result of a2 violation?

COMMISSIONER GILINSKXYI: Ffor example. Yes. It
seens to me the failure t> report itself is an extrenmely

serious violation =--

COMRISSICKEE GILINSXY: =~ in certain =-- I nean,

‘J
™
»
o |

depending on the zircumstances.

ALDERSON REPCRTING COMPANY, INC.
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MR. STELLO: But it ought tc be commensurate with
what it is that you failed to report.

CHAIRMAN AHZAENE: Yeah, 3ut Vic, Vic's concern,
Commissicner Gilinsky's concern, is that you may have --

COMMISSIONER GTLINSKY: Victor is all rcight.

CHAIRYAN AHEAENE: =-- a significant -- there are
two Vics now -- you may have difficulties leading to an
accident and the accident may nct =-- if it had leen reported
you may have concluded ther2's no violation there, it's just
an accident that happenred. N

COMMISSIONER GILINSKY: Or there may only be a
slight viclation connected with it.

CHAIRMAN AHEASNE: Right. However, the fact that
it vasn't repocrted and doesn't link back to something, you
can't say, "Well, ve'll treat that lack of repocting as
severe as the event itself,” if the event itself isn't a
violation; then thare's no linkage.

COXMISSICNER GILINSKY: I would siaply include an
item, failure to report an item of serious safetry
significarce, or something like that.

¥R. STELLO: Yeah. I see that the one =-- you're
dealing with accidents which is covered specifically by
regulation: S0.72 cteporting. And nov I'm trying to wonder
whether we're trying to make these talles mcre comrrehensive

than wve can.

ALDERSON REPOFRTING COMPANY, INC.
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lLet me think about thate. I se¢e your point. Llet
me try t¢ find a2 way. I'd Like to have this general =--

COMMISSION

(8]

R GILINSKY: You 40 have it ccvered in
the safety section.

MR, STELLO: Yeah. Yeah, well, that wvas, that
specifically called cut =--

COMMISSIIONER GILINSXY: I would put a similar
explicit statement.

CHAIRMAN RHEAZNE: Well, no, if I put an explicit,
it's that it's an actual or attempted theft or diversion of

SNY or act 2f rzdislogical szabotage, which is a more

MR. STELLO: I understand the problem. I don't
have an ansver --

COMMISSICONER GILINSKY: Well, even that has a
certain anmount of ambiguitys "attempted thefts"™ can be of
3ll scrts and there may be 2 guestion of interrretation and
so 2n.

But it seems %0 me that failure to report a
serious safaty problem has got to itself te a Severity I
violation. VNow, 3 less sericus safety prcblem wcoculd fall in

Sevarity II.

ALDERSON REPORTING COMPANY, INC.
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STELLC: 7That's exactly what the statement on
2 page 9 was trying to do.

3 COMMISSIONER® GILINSKY: ©2ut somehow it was coupled
4 o violations. 2nd I think that --

5 ¥YR. STELLC: Okay. I can change it. Unless

8 othervise ca£e;o:ized in the aprendices, a failure to make a
7 required report, whether it's a violation or not. That I

8 have no problem with. Would that do it for you?

9 CIOMMISSION

(9}

R GILINSXY: Well, let's think about

0 jt. I mean --

n M2, BICKWIT: It doesn't deal with material false
12 gtatements. Your statement on page 3 doesn'ﬁ deal with

3 matarial false statements. If vou're going to treat failure
4 to report, you might want tc consider putting material false
5 statements on there, too. .

16 MR. STELLOs Okay If I could, I'd prefer to try
17 to find a vay to broaden this. If you give me a chanca to
8 think about it, I think maybe I can.

19 COMMISSIONER GILINSKY: Just to belabor what aay
2 3. the obvious, the failure to report should not =-- the

21 getar-‘nation of whether or not that's a violation should
not be tied to whether the event that is not being repocted

it itself connerted with a violation.

MR, ST

133

LLO: VYes, I understand that.

CHAIRYAN AHEAERNE: But it should be tied with the

ALDERSON REPORTING COMPANY, INC.
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significance.

(L)
mn

COMMISSIONER GILINSKXY: But it should be tied to
the significance. And the promptness is, of course, a
factor that it would alsc turn on.

¥R. STELLC: I see your point.

COMMISSIONER 3RADFCRD: "ould you talk a little

about the justificaticn for the maximums at the lower end of

"

the scale, hov you arrived at tha2 8,00C for radiograghers
and 15,000 for (Inauvdible).

COMMISSIONER GILINSXY: All numbers that it's easy
to take 2S5 percent of.

(Laughter.)

¥R. KTPPLER: I don't know tiat we had a rationale
othac than to pick some numbers that ve thought were
reascnable numbers in our aind.

MR. STELLC: I think it's impgortant to say, you
know, what 2id you have in mind. Radiographers cover that
range, but nost of them are fairly small companies relative
tc a2 utility cor a vendor. The impact of risk from
radiographers is generally limited to the radiographers
thenselves, It's very infrequent that you sver see a
problem with a radiogragher dealing with the general health
and safety 2f the public. It's usually concerning their own
envirconment.

On balan-e, then, on that 2nd of the scale,

ALDEASON REPORTING COMPANY, INC.
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considering both the risk involved and the ability to pay,
it suggests that it ocught tc be a fairly, relatively
sgeaking, small dollar value.

COMMISSIONEE BR.IFOURD: Let me ask it another vay,
Vic. Can ys2u be reasonably s . that an 3$8,C00 maximunm
ponalt} is large enouzh to be a real deterrent in the case
2f all radisgracher operations? Of course, if you get a
higher raxinmum you can still factor ir the ability to pay
consideration if we're dealing with ab_lity to pay.

CHAIRMAN AhREARNE: If I couli just add to that
question, could ysu also answer whether your policy would
preclude going higher or would it reguire coming to the
Commission on that?

MR, XEPPLER: I think on page 1% you'll £ind <+hat
there's 2 statenment that says that: "When detecrmining the
amount of civil penalties for whom the table dces not
accurately reflect the ability to pay, NRC will consider
necessary modification on a case by case basis.”

¥R. STELLO: Eut that's only down. The intent vas
that that was 4own, I think.

MR. KEPPLER: I don't think so.

(Lagchtec.)

MR, STFLLC: Well, I'll tell you, that's the
iagression I get cut of that.

COMNISSIONER GILINSXY: Incidentally, Jjust tc

ALDERSON REPORTING COMPANY, INC.
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inject a coament, vyou said earlier that if ycu thought that
the number 5£f cases in which penalties were imposed would de
about the same, but the amounts might e a little higher.

MR. XEPPLERs In reactor cases, for large facilicty
cases, vyes.

COMMISSIONER GLLINSKY: Well, okay. T°'ll take
that. Put it seems to me that if this policy is tc be
effective, ycu really cught to be gatting less cases.

You're trying to dester people from --

¥R. XTFPLER: I think that would Pe the case over
the leong run. I think that's a measure of how effective it
is.

COMMISSIONER GILINSKY: And it seems to me it's a
partial ansver to Feter's guestion, is th-t if this doesn't
seem to reduce the number of cases of radiographers
cverexposing themsalves and o*. ~s, then maybe the number is
too low.

MR. KEPPLER: Mavlte.

¥R. STELLC: Well, there's =-- yes. You need to
look back at the basic requirements themselves. And this is
not the only vehicle. There are licensing elements
therselves that can be modified, that can reduce problens,
too.

I think the ansver to your guestion, in fairness,

is that by looking at the accunulated experience as we mova

ALDERSCN REPORTING COMPANY, INC.
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£oriard and making that judgment from time to time. As Jim
says, this statement can be interpretei both ways, up or
down. Jiven that the reccrd now says it's going to Pe up or
down, I think, why, if that's the case, you might have to
adjust it up or down.

COMMISSIONER BRACFCRC: The record is mixed at the
moment. B2ut if you say it'll be up or down, then the record
will te clear.

L2t »2 s2e, though. John had ast2d whether the
8,000 meant that, if in your judgment ycu thcught it should
be above that, you would come to the ‘ommissicn on it. Of
course, if this Ltecomes a regulation, in effect, then it has
to say that explicitly or else the Commission can' 4o
anything nmecre akbout it than a bocard or than you can.

CHAIRXAN AEEARNE: That was really what I was
asking. I cculdn't recall the words in here which would
either preclude going higher or require you tc come to the
Commissicn to cocme higher. What is the =--

¥R. STELLO: No, it doesn't really address the
issue of coming to the Comaissicn for it.

(FPause.)

MR. STELLO: It would be my intent that if I vere
aoing to be departing £from that in any routine way, for sure
I'd be down and talk to tha Cemmission about it.

¥hat I'm really trying to ansver, which might be

ALDERSON REPORTING COMPANY, INC.
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the real substance of the enforcement policy, is, can ve
make the judgment ncw that that dollar figure is sufficient
to really bring about the corrective action? My Jjudgaent
right now is yes. 32ut I will need the passage of time and
look at the racord and see if in fact that is the case. 3ut
that's my judgment at the moment.

CHAIRMANY AHEARNE: Well, let me probe cone further
point there. If this was =-- let's say that this set of
woris ard this table go intc -- I want to ask ay lawyer
something.

(Laughter.)

CHAIRM¥AN AHEALNE: If this set of rules, words,
vere to go to the public commentary and be approved, et
cetera, and then be in place, and we ware to find a case
vhere a radiographer =-- the issue was such =-- or a licensee,
a specific license2, not listed in these £first three
~atagories of Vic's, did something that was sufficiently
egregious that, in addition to lifting their license, we
wanted tc give them a severe penalty, would this preclude us
£rom going above §8,0007?

MR. BICKWIT: What page are yst on?

It's a guestion of whether you've used =-- you've
used the word "ordinarily" throughout this document. I
think i€ you've got "ordinazily"™ bduilt into it, then you'r«

all rights If ycu don't, yYou don't; ycu're not all righe.

ALDERSON REPOR’ .vG COMPANY, INC.
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¥RP. SHAPAR: It's sprinkled thrcugh the document,

Let me point out one thing else, though, and that
is court reviewv of this thing. If this intends to do
anything, it intends to tell the world how you're going
albout “oing your business. Ané ycu g2t a strong impression
£rom the document this is th. kind of penalty you're going
to be imposing. And unless there are very strong reasons
from departing from the impression which you‘'ve given, then
I think you may Have trouble in the courts.

CHAIRMAN AHEASRNE: OCh, I appreciate that. I vas
worried about the situation where you m2ight have a very
strong reason and it is now binding, s you can't do
anything. Some future Commission being faced with -- being
told, well, ic the future you may want tc do that, and so we
can modify this thing that we've already embedded into the
regulations.

¥R. SHAPAR: And I think the response to that kind
of a worry is to make sure that the "crdinarilies”™ are
sprinkled in =--

CHAIRMAN AHEAERNE: Appropriately.

MR. SHAPAR: -- appropriately.

Can't ve cover that by (Inaudible) instead of
(Inaudible).

CEAIR®AN APEARNEs We could handle it by 2

(Inauditle).

ALDERSON REPORTING CCMPANY, INC.
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¥3. BICKWIT: On page 14 it says the dollar values
shown orn Table 1 are those normally imposed for viclaticns
at these saverity levels and for the types of licensees
indicated.

¥R. SHAPAR: And the last ssntence says, hoveve:,
the crders generally issued for this severity level of
violations.

CHAIRMAN AHEARBNE: So you feel that that would
handle that problem?

MR. BICKWIT: Yes, I would.

CHAIRMAN AHEARNE: I'm sorry, Peter. I
interrupted yaur questicn.

(Pause.)

CHAIRMAN AHEARNE: Peter, you're still up.

COMMISSICNER ERADFCRD: Hcw are safeguarding
violations treated if ycu have a research or test reactor
that has significant quantities of special nuclear material
on han:¢ and it doesn't properly safeguard it? 1Is that still
governed by the ceilings in here? I'm asking it the wrcng
way.

Which of the ceilings in here then apply to that?

¥R. XEPPLER: It would apply by the class of
licensee. I thipk =--

¥2. STELLO¢ It would te a research reactor.

£
0
-
-~
1)
s )
o
e
L3
u
-
)

iesearch reactor, if that's what it
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vas.

COMMISSIONEER BRADFORD: So that -- let's see. If
there were such a situation, a research reactor which failad
to adequately safejuard a significant quantity of SNY, it
would have a much lower penalty than a fuel facility.

¥E. XEPPLER: Than a fuel facility.

COMMISSICNER GILINSKY: I must say, that troubles
me.

COMMISSIONER BRADFORD: It's hard to say that, at
least in that illustration, the levels are controlled by the
equivalent risk, without looking at the other factors, like
ability to pay.

COMMISSICNER GILINSKY: I mean, God, if somebody
steals a significant quantity cf highly enriched uraniur
from a univarsity reactor, that can cause as much danage as
just about anything that we deal with.

MR. STELLO: 3ut don't you need tc ccver that by
passing a requirement that will make them safeguard the
material. For t.e most part, if memory serves me right,
there are only just a couple or three reactors, when I
remember keeping track of them, all ¢f which were tc make
arrangements to reduce their inventories. I'm not sure that
this gquestion even agplies any more. Does it?

CHAIR™AN AHEAENE: I think there may be one or twe

that gtill «-

ALDERSON REPORTING COMPANY, INC.
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COM¥ISSIONZR BRADFCED: What was the highest --
without this pelicy, what would :the highest £fine that you
could impose on a reseatc. reactcr ke under your current
practices? That's the wrong way of asking it: Under your
practices as of a year ago?

¥R. YURRAY: The answer is the maximunm for a
single violation £5r a university would te §$1,000, compared
to $5,000 for a =-- that would be university where you had an
overexposura.

If ycu had a resesarch reactor at a university, .t
wonld be $3,000 £o5r a2 single violation.

COMMISSICNER BRACFCRLC: And that would include a
safeguarding violation?

¥R. MURRAY: That's correct.

MR. SEAPAR: I have a definition of testing
facility, if anybody is still interested.

COMMISSIONER BRADFORD: I sure won't interrupt
this rapid pace.

¥R. SHAPAR: 1It's a nuclear resactor, thermal pover
level in excess of 10 megawatts cr a thermal power level in
exce2ss of one megawatt if the reacter is to contain certain
iteas, li*e a circulating LCCA center.

CHAIRMAN AKEA

N Peter?

m
.

25

COMXISSIONER

mw

E

=

DFORD: I don‘'t have anything
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large anounts, I cuess. in general practice you would notify

8]

the Commission in advance, and we coul? then enter into it

-

%K. STELLC: Yes.

CHAIRXAN AHEARNE: == if we wished tc.

¥R, STELLOs Yes.

CEAIZMAN AKEARNZ: I guess, fcr me, I'd be nmore
comfortable doing it that way tiian endorsing this as a
policy.

Victor?

COMMISSIONER GILINSKY: @Well, I would have taken
the other gquestion £first, the guestion ¢£ whether you want
to publish it or nst. (Inaudible).

But on the questicn of whether or not it cught to
be an interim policy, it seems to me that what Vic is saying
is interim policy. And I really don't see the cbjecticn to
endorsing an interim policy, except on the basis that, as I
gather from len's memc, that it somehow was acrrived at with
at least seeningly an excessive industry iagut. I mean, is
that the basis?

¥R. BICKWIT: Apparently, it has an inpute. The
perception would be such, in light of the statements in the
paper.

CHAIRMAN AHEASNE: I guess =-- wvell, but since I

don't feel like putting it in interim policy, it was

ALDERSON REPCRTING COMPANY, INC.
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They ‘re saying that the guestion is -

CHAIRMAN AHEARNE:s There's clearly a distinction,
becauyse othervise the EPO would not have asked us to
£ormally approve this as an interin peclicy.

COMMISSIONER GILINSKY: For the staff.

CHAIBYAN AKEARNEs That's right. The staff is
going down this step. Thic is the staff policy.

COMMISSIONER GILINSXY: This is teing polite.

CEAIEYAN AHEZARNE: And I'm saying that I have no
protlem with this being the ILI's policy that they're
usiag. I undecrstand that \hey're using it. I'am not
interjecting opposition to t. But I den't wish tc bless
this as 2n {nteriam policy.

COMILSSIONER GILINSKYs But you are == but you
aren't. I mean, you're saying that -- am I missing
something here?

COMMISSIONER BRADFORDs Well, I think I took it
that the EDC asked several thi:js here, or a couple,
anyvay. They wanted to publish it for public comment, adopt
it as an iateria policy. I take it they jreferred nct to
vait and ¢o through a precomment, comment pericd. And as I
understand it, it's not ali or nothing. YWe cculd say, ao
ahead and publish for comment, the Commissicn agproves that,
ve could say the Commission approves its use as an interin

staff pclicy as modified this morning. And --

ALDERSON REPORTING COMPANY, INC.
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CRAIEYAN AKEAEBNEs I think you're the swing vote,

COMMISSIONER ERADFOFD:s SBefore I cast my vote,
I've got ona octher factual guestion that I'd overlocked
tefore. 2Aa I right in understanding that the effect of ;ho
policy as it applies under Fart 21 would be such that, for
exanple, the whole ~-- the maximum amount that BEW could be
penalized would be §100,0007

*R. STELLCs No, it cculd have béen more.

COMMISSIONER BRADFOED: Coull have b?on more?

MR. STELLC: VYes.

COMMISSIONEF SRADFCRDs Hew does that werk?

(Simultanecus cconverzation.)

CHAIFYAN AKEAPNEs Eow many viclations wvere there?

MR. STELLOs: As I recall, there were two.
COMNISSIONER ERADTOFD: 32ut one was run over a
series -~
Yes. It was run cver, as I recall
ERADFCRC: Over a yesar.
Yes.
COMNMISSIONER BRADFCR2Ds That's where the larce
ancunt cf money entered in.
¥R, STELLOs Yes.
COMNMISSICNER BRADFCRDs Eut it's a Severity II1?

¥R. S Cs Well, there again, it's a f£failure to

ALDERSON REPORTING COMPANY. INC.







MR, SHAPAZ: Rhat's the gractical difference?

MR, 2ICXWITs Oh, just that it's a difference of

degree, but the 3usstisn is that in on2 case you're giving
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clearer guidance tc the staff than in another and the staff

vill be mor2 likely to run with clear guidance than with

fuzzy guidance.

¥FE. SHEAPAR: I think the guidance is clear. The

guidance is going tc come out in the same place, and I don't

think anytody misread that.

COMMISSIONER GILINSKY: I'm saying that I would
approve it in the way that the approval wvas asked for, as
interim staff guidance.

CHAIEYAN AHEAEBNE: VYes.

COMMISSIONER GILINSKY: That doesn't mean to
approve this as a final Commission policy, and I expect
tnere will be changyes that I will want to have made herse.

CHAIPMAN ABEAZNE: I understand that.

Now, after we've all had our chance to loltby
Peter, reter?

(Lauchter.)

COXMISSIONER BRADFOED: Well, I don't want either

o0f you to take this personally.
(Laughter.)
COMMISSICNER BRADFORD: But I have no difficulty

with the staff's r2ceiving the docurent as modified Ly cur

ALDERSON REPORTING COMPANY. INC.
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discussiocns this morning as its interi» guidance, and wve
might as well =ay so expressly.

CEAIBKAN AHEARNE: I think the decisicn is that ve
have approvad ysur recommendaticn for this being interin
staff guidance.

All right, now let's move to the second issue, on
putting it sut to cemment or going through <~ what vas your
term, 2 pre-comment comment? I guess I wculd have to come
cut for going ahead and putting it cut for comment. It
seems to me that at this stage -- the process, I disagree
with CGC on, or OPE, whoever came up with it. It would only
take a few weeks to go through a meaningful seccnd round of
precomaent comment. I think it would take several months to
do that.

S0 I would prefer to just go ahead and put this
out for formal comments. Particularcly if ve've already
endorsed it as interiam staff guidance.

COMMISSIONER BRADFCED:s I don't take that as being
inconsistent with CGC's Option C, with the possille
excaption of the business of whether or not it's been
endorsed. It seems to me -~

CHAISYAN AHEARNE: Yo, right. It's the Cption C,
yes.

Yes?

¥R. HANRAFAN: I hope you include a public

ALDERSON REPORTING COMPANY, INC.
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meeting.

CONMMISSICHEF ZRADFORDs What is it abcut this itenm
as distinguished from the bunch ¢f cthers that were put out
for coanent that y2ou think the regional nes2tings -- on
emergency preparedness, for exampls, I think the regional
meetings issues are fairly clear.

¥2. HANRARHEAN: Ne, I think it's just a good policy
to do that on major Commission policies, and this is
certainly a majer Cecamission policy.

CHAIRMAN AHEAPNE: T wonder if I -- on that issue,
I think I'd like tc ask Joe Fouchard, whe has cecently
picked up an additicnal responsibility cn the public
outreach, if he would care to comment on that particular
aspact.

3. FCUCHARD: I think Enforcement pclicy --

CHAIRMAN RHEASNE: VMicrophone, please.

CHAIRYAN AEREAENE: Your nane?
{"aughter.)

“.. FOUCHARD:s CLoes somebody want to administer
the cath?

Enforceaent policy is clearly cne in which there
is 3 great deal of interest nationwide. Life dces exict

hagst of the Allesheniss. And I think we should go out and

talk ~anple in the various cegions about what we are
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propesing to do.

It is easier to talk to people when your heels are
not dug in. I think our heels are a little bit dug now.
But nevertheless, this is interia policy. 1It's subject te
change. And I think we should give pecple the cpportunity
to 3ive us their viewvs.

I noticed there was one propcsal that an industry
group address the Commission. Somebody indicated that a
couple ¢f the public interest groups should be added to
that. I think there are public interest groups ocutside of
Washington, and I think there are industry interests outside
of Washington. I think there are state interests outside of
¥ashington. I would just give them the cprortunity.

I don't knew wheth2r anything meaningful will conme
of it or not, Peter. But I think it's worth a try.

COMMISSIONER PRADFORD: Okay. Well, Joe, as far
as that panel presentation, 1f it comes tc that, it seems to

me that the form we followed cn the emergency prepara2dness

MR. TOUCHAEDs VYes, very good.

CO¥MISSICONER BRACFCARD: == would make sense here,

ot

too. That is, to do0 it at the end of the comment period
rather than at the deginning.
¥R, FCUCHAKD: Yes. B2But I think you alsc ight

want to follow the same procedures that you did cnh emergency

ALDERS JN REPORTING COMPANY, INC.
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1.}
planning, and that is, gc out and actively seek
partic.pation.

CHAIRMAN AHEARNEs: 2 or Joe, what kind cof comment
pericd would you think then would be appropriate?

ME. FCUCEARDs Ch, John, I haven't thought that
theoughe I think, since ycu've already approved it for use
as interia guidance, I think ycu ought to use a minimum of
60 lays, since you're going to be using it anyvay. I don't
remeaber what vas in the paper.

COMMISSICNER ERADFORD: I would say G,
realistically. Once you start talking abont regional
me2tings -~

ME. FOUCEARD: I woull think 60 would te a minimum.

COMMISSIONER BRADFORC: Yes. I dc resist the
phrase that our heels are a little kit dug.

¥R. FOUCEARD: Yes, that's right.

COEMISSIONER 3RADFCEDs: I mean, it seems what we
have is a new lavw, and thare has to b¢ some pelicy for
applying it. %e can't just say we're going to £lip coins
gntil -~

¥R. FOUCHARD: I think it's important, if you're
going to ask people to come in and talk to you, for you to
tell them in advance that you are open—-minded abcut their
changes. If yosu're just goinag cut €for the purpcse ¢f saying

that you vent out, 20.°t 40 it. #
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C* “MISSIONER EZRADFORD: I agree with that
completely.

CHAIBRXAN AFEARNE: I would hope that whenever ve
go out for a comment, we alvays do it with an open 2ind =--

MR, FCUCHARD:s I would also.

CHAIRMAN AHERARNE: =~ to Lbe receptive tec the
comment.

¥R, BICKWIT: Well, in this case it sounds like
ve're even aore open, because the proposal, 2s I understand
it, is for staff to put it out for comment, rathe~ than for
the Commission itsalf to submit a proposal.

MR. SHAPARs That wvasn't Vic's suggestion, but I
gather it was yours.

82, BICKVIT: ..:z2% was Option C, and -- vell,
maybe we ought to focus on that. Where is the Commission on
that question?

CHAIRMAN AHEARNE: I woula have no protlem with
the Comamission putting it out for comment.

COMMISSIONER BEADFORD: I guess I'm not sure what
the phrase "Commission endorsement” means beycnd the
business of saying that it's all right for IEEZ to use it on
an interim basis. That is, when we put any item out feor
comrent we 4don’t formally endorse it.

CHAIRMAN AREARNE: VYes.

¥R, BICKXWITs: It's true. The fact is that a

ALDERSON REPORTING COMPANY, INC.
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proposal has a le¢ up over something that vasn't proposed.

CHAIRYAN AHEARNE: Well, wve've gone through this
lengthy meetina, I guess --

MR, EICKWIT: I understand that. The distinc:tion
would bde you give ' somewhat less cf 2 leg up if you put it
out as a staff preoposal rather than as a Coamission
proposal, to which the Commissioners will attach some kind
of o=

CHAIRXAN AFEARNE: I would guess, then, the
language in puttinsg it out should be that the Commission is
requesting commeat cn this. This is the staff-proposed
enforcement policy, which is being used on an interim basis,
and that would seem to cover that.

¥R. BICKWIT: That would be fine.

CEAIERMAN AHEARNE: Peter?

COMMISSIONER ERADFOED: Yes, that's ockay.

CHAIRMAN AHEARNE: Okay. Why don't we plan thate.
I would assume that shatever ¢oes on will ke as mecdified at
today's meeting. All right?

COMMISSIONER ERADFORD: Yes.

CHAIRMAN AHEARNE: All right., We have leen --

COMMISSIONER BRADFORD: Let me ask one other
question. On the emergency preparedness, did we go through
any special reguests for ccomments from FEMA? It cccurs to

me that on something like this it wouli de well to
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specifically recuest

enforce regulations of this type =-- the EPA.

CHAIRAN AHEZARNE: Ve can certainly do that.

¥&. STELLO:

want to seni it out,

CHAIRMAN AHEARNE: But also, as Pester suggested =--

¥R. STELLO:

CHAIRMAN AHEARNE: The cnes that you mentioned.

All right.

recomnendation, basically. Okay.

(Whereupon,

adjourned.)

91

comments from other agencies that

I already indiczted, ve definitely |

for example, to the universities.

i
COMMISSIONER BRADFORD: Yes. ‘
\
|

EPA and FAR ~--

So we have endovrsed your

at 12:06 p.m., the meeting was
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D1SCRETION

I. Ofrice DIRECTORS
., SEVERITY LEVEL OF VIOLATIONS

. APPROPRIATE ENFORCEMENT SANCTIONS

II. Commission

. BALACING BROAD PUBLIC HEALTH AND SAFETY_CONSIDERATIONS
. LARGE CIVIL PENALTIES




Civir PenALTY FACTORS

GRAV'TY OF VIOLATION
DWRATION OF VIOLATION
PROBLEM IDENTIFICAT ION
FINANCIAL IMPACT

Goop FAITH

PRIOR ENFCRCEMENT HISTORY

-~



TABLE 1

Base Civil Penalties

Severity Levels of Violations

Power reactors $80,000 $80,000 $40,000 515,000_ $£5,000

Fuel facilities and
Transport, Category I

(Safeguards)

Test reactors 40,000 4r.,000 20,000 7,500 2,500
Fuel facilities and
Transport, Categories _ -
I1/111 (Safeguards)
Sprat fuel transport aund
fixec site (Safequards)
Fue facilities and
* transport (non-Safeguards)

Research reactors 16,000 16,000 8,000 3,000 1,000
Critical facilities 5
A1l other licensees 8,000 8,000 ’ 4,000 1,500 500

and persons subject

Types of Licensees 1 11 111 1V v
1
to civil penalties *



TABL" 2

Examples of Progression of Escalated Enforceméqt

Actions For Violations in the Same Activity Area
Under the Same License

Severity Number of similar violations from the date of the last inspec~
of " tion or within the previous year (whichever is greater)
Vieolation Ist ~2nd 3rd
i a+b atb+c Jd
I1 a a‘b atb+c
111 A El ath

a - Civil Penalty
b - Suspension of affected operations until the Office Director is satisfied
that therc is reasonable assurance that the licensee can operate in
compliance with the applicable requirements; or modification of the license,
as appropriate. i .
- Show -—ause for modification or revocatjon of the license, as appropriate.

Further action, as appropriate. *



COMPARISO OF ESCALATED ENFORCEMENT CASES
IYPE OF LICEHSEE  PROBLEM - ACTI0N. TAKEN pROPONERBEL cy

POWER REACTOR IMPROPER DISPOSAL OF $39,000 .

LICENSED MATERIAL ON
16 NCCASIOHS

POWER REACTOR FUEL MOVED WITHOUT $13,000 $ 20,000
' SECONDARY CONTAINMENT
INTEGRITY; IDENTIFIED,
REPORTED AND CORRECTED

BY THE LICENSEE

POWER REACTOR WEAKHESSES IN RADIATION $21,000 $ 35,000

PROTECTION PROGRAM,
(PREVIOUS MANAGEMENT

MEETINGS)

MAJOR UNIVERSITY OVEREXPOSURE $ 2,100 $ lgﬁggﬂ AND
0f

* POLICY LIMITS CIVIL PENALTY TO $100,000 WITHOUT COMMISSION IHVOLVEMENT.



IYPE OF LICENSEE

PROPOSeRPolicy

POWER REACTOR

POWER REACTOR

POWER REACTOR

POWER REACTOR
(CONSTRUCTIOM)

POWER REACTOR
(CONSTRUCTION)

DISTRIBUTOR OF'
MEDICAL 1SOTOPES

~ CONSTRUCTED

PROBLEM ' ACTION TAKEN
TRANSPORTATION -

FXCESSIVE EXTERHAL $ 4,000
<ADIATION

CONTAINMENT INTEGRITY :
EREACHED FOR 18 MONTHS o
OVEREXPOSURE DURING $ 12,000
ENTRY UNDER REACTOR

VESSEL

SAFETY STRUCTURE IMPROPERLY $ 61,000 AND
59.54 (F) LETTER

BRS@EDOHN IN QUALITY $190,000 AND
CONTRUL IN MULTIPLE ORDER
AREAS FOR FOUR MONTHS

OVEREXPOSURE $ 5,700

* POLICY LIMITS CIVIL PENALTY TO $300,000 WITHOUT COMMISSION INVOLVEMENT.

J

-

(

N

$ 40,000

* AND ORDER

$ 50,000

$100,000 AND
ORDER

*AND ORDER

$ 5,000



