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NUCLEAR REGULATORY COMMISSION CORRESPONDENCE
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0..".\5 August 15. 1980

CHAIRMAN

The Hororabie Frank Church, Chairman
Committee on Foreign Relations
United States Senate

Washington, D. C. 20510

Dear Mr. Chairman:

On May 12. you raised a number of questions concerning the Commission's
implementation of its export authority under the Non-Proliferation Act,
especially as it related to the supply relfability of the United States.
] am pleased to respond.to your request for this information.

Our responses to your individual questions are enclosed. We wiil be
glad to provide additional information should you desire iti.

Sincerely, (?7

John F. Ahearne

Enclosure:
Responses to Questions

THIS DOCUMENT CONTAINS
POOR QUALITY PAGES
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CUESTION 1:

Since passage of the Non-Proliferation Act, in what percentage of cases has the
Commission issued the license within sixty calendar deys after -eceipt of '
Executive Branch comments on an 2pplication? What countries have been involved
in applications which exceeded this period?

ANSWER:

Teble I-A {ndicates the to“:1 number of licenses issued since the passage of
the NNPA and the length of time involved for the NRC to act on the applications
following the receipt of Executive Branch views. The information is presented

;or }he years 1978, 1979 and 1980, beginning March 10, 1978 and ending April
0, 1980.

Table I-B is a tabulation of countries involved in apolications which required
60 days or longer after receipt of Executive Branch comments for issuance.

Some license applications, because of the type of material or because of the
intended end use, or for other rezsons, are examined in greater depth than
others, frequently necessitating longer review periods by NRC. Generally,

these zre referred to as Major cases, as distinguished from those invelving less
sensitive issues or relatively small quantities of materiz]. Because review
.imas ten varv, depending upon the types of applications, we have presented

the data on 2 Major/Minor case basis.

Additional informaticn concerning the types of zpplicztions which are generally
considered as falling in the Major category is found in Subpart E of the NRC
Rules and Regulations, 10 CFR 110, 2 copy of which is enclosed.




TABLE 1-A

TIME REQUIRED FOR NRC TO ISSUE EXPORT LICENSES FOLLOWING

tYFCUTIVE BRANCH COMMENTS
(Sen. Liwmrch - Question 1.a.)

‘ No. of Licenses Issued No. of Licenses Issued No. of Licenses Issued
TYPE OF LI1CENSE ’ 03/10/78 THRU 12/31/78 01/01/79 THRU 12/31/79 01/01/80 TIRU 04/30/80
<460 Days 260 Days Total | <60 Days >60 Days Total | £60 Days >60 Days Total
MAJOR CASES
Specia\ Nuclear :
lligh-Enriched : 10 8 18 5 10 15 ! 4 5
Low-Enriched 21 2 33 48 ° 20 68 20 2 22
Source Material 5 1 6 1 6 10 3 1 4
Special Reactor Material -0- ~0- -0- -0- 2 2 -0- -0- -0-
Reactors =0~ AN o 1 ] -0- N
Subtotal 36 23 59 57 39 96 24 7 31
MINOR CASES |
Special tiuclear n ‘ =0- n 116 1 117 27 1 28
Source Material ' 27 ¥ 27 26 <0- 26 N -0- n
Byproduct Material | 65 1 66 66 -0- 66 23 0 23
Components - 82 -C- 52 298 ~0- 298 62 -0- 62
Subtotal 215 1 216 506 1 507 123 1 124
TOTALS ==£2l=====ff 24 275 563 40 603 147 8 165

Prepared by Heal Hoore
June 5. yoa0



TABLE I-8B
EXPORT APPLICATIONS EXCEEDING 60 DAYS NRC PROCESSING TIME

'BY COUNTRY z

' (Sen. Church - Question 1.b.)

e b AL

| COUNTRY y MAJOR CASES MINOR CASLS

i

{ SPECTAL NUCLEAR MATERIAL

Hgh-Enriched Low-Enriched Source Reaclors Materlals
1970 1979 1980 1976 1979 1980 (1978 1979 1960 [1978 1979 1980 {1970 1979 1960 | 1978 1979 13t4

Belglum - - - 1 3 - - o . o » - - - - » - -
Canada - 2 - - ¥ - - } - - - - - - - - - -
France - 2 2 - 2. " 1 1 1 - - - » - - - - -
France/Netherlands Tl 1 o, - g, -, TR i L LIRS T
Germany, M. " g = 2 2 1 5 TR o - - - " ¥ . " )
Germany/Netherlands | 1 - - = - i - > ™ - - » ¥ - - -
iGreece y.-" " - - . - - ” . - » o * ” - - :
India T ST et K S R TR L U . T T
Italy o1 Eaka » ’ § e - - " o - ” » » - . - .
Japan - S & 4 R = = - " . - ® o u - 3 » L
Korea 8 -* - " g . E = .= T > - " . o »
Mexico - - - - | R o o o - ‘ - - ¥ = 2 ” "
Hetherlands 2 2 - ! - w W . o : 2 L - F. _

Romania I - . > - = X _ . Z H s B > - - . g
Spain - - » "t - 1 - - - - - ” * - : : : ;
Sweden - 2 - 1 .= - & - H - f - 5 5 il i N &
'Switzerland - - - - - o . L) _ . . it} S A
‘Taiwan . - - - 1 - - . - 1 - > - 3 . 1
‘United Kingdom - - - 1 - - - 2 - v - - - - - A >
{ Yugoslovia . i J o e e e e - - R ol e 4R
!

TOTALS 8 10 4 12 20 2 1 6 ] 2 1 0 0 2 0 1 ] 1

!
H
|

Prepared by Neal Moore
June 5, 14980
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Sutzort E——feview of License
Appiicctions

§ 110,40
(& Immedizie!y after receipt of 2 li-
cense zpplicztion. the Commission wil
initiate 118 licensing review and. (¢ the
meximun: exten: feasible. will expegi-
Liously process the application concur:
rently with review by the Executive

Commissinn review,

Branch.
> (b Lizerse coplications ‘er export of

| the follcwirg vwill be revicwes by the

Comm:ssioners.

(1) Producticr and utilization
facilities:

(2) One cflective kilcgram or mere of
high enriched urarium and plutonivm
(excep: {or plutonium comprised cf 80
or more of Pu-238):

(3)1.022 kilograms or more of heavy
water cr nuclear grade graphite:

(4) NRC licensed components
intended fcr use in & reprocessing.
earichment. or heavy water procduction
facility:

5) Any proposed export of any
materia! or equipment, including Section
1% components, items and substances
10 & country o which the
Ccmmissicners have not previously
eu'rerizcd on export pursuant 1o the

szieat Non-Frehiferation Act of 1578;

[G) Ary cther license applicatinn
determined by the staff or a8 majority of
the Commissicrers to warrant review by
the Commission.

(¢) 1f the Commission has not com-
oieted acticn on a license application
witmin 0 davs after receipt of the Ex-
for in §110.41, cr the license applica-
tion when an Zxecutive Branch jucg-
=2t is not required, it will inform the
srolizan: in writing of the reason for
delz» and, 25 2ppropriate, provice fol-
Jowup reports.
£110.41 Executive Branch review,

(a) Except as provided in paragraph
(d). the Commission will promptly for-
ward a properly completed export li-
cense application 10 the Executive

ranch.

(¥) The Executive Branch will be re-
quested to:

(1) Provide its judgment as 1to
whether the proposed export would be
inimical to tne common defense and
security, along with supporting ratio-
nzle 2nd information.

(2) Where spplicabie, confirm that
the proposed export would be under
the terms of an agreement for cooper-
ation: and

(3) Acdress the extent to which the
expcrt critéria in section 110.42 are
met. if applicable, and lhe extent to
whirk the recipient country Or group
¢! teuntries has adherec to the provi
sions ©f any applicable agreement for
cooperation.

(¢) The Ccmmission may request the
Executive Branch to address specific
concerns and provide additional data
and recommendcalions as necessary.

e

February 22, 1980
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1d) The Executive Branch has in-
{ormed the Commussion thal exporis
of nuclear vgaipment and nuclear ma-
ter;al in the tollowing calegories
would not be inimical 1o the common
cefense and security because they lack
signiticance for nuclear vxplosive pus-
poses and will noi normally be re-
viewed by the Executive Branch:

(1) Byproduct material: all types and
Quartities, except tritium in quantines
exceeding 100 curies;

(2) Source material: all exports for
non-nuclear end-uses. and exports of
less than 250 kilograms for nuciear
end uses.

3, Low-cnriched uranium: all ex-
ports of 1 kilogram or less of con-
tained U-238:

14) Bigh-enrithed uranium: 0.040 ef-
fective kilograms or less;

(5) Plutonium and U-233: 10 grams
or less:

(6) Deuteriumi: 1.000 liters or less
(900 4.ams or less of heavy waler)

7) Nuclear yrade granhite: 100 kilo-
frams or less.

(8) Nuclear equipment: all exports
with & value under $10.000.

This paragraph docs not apply te ex-
ports with end-uses relatcd to isotope
separation. chemical® reprocessing.
heavy water productien, piutonium
handling. advanced reactors and initial
export of nuclear equipment 10 {or-
eign nuclezr reaclors. and is subject Lo
other limitations which the Execulive
Branch or the Commission may. from
time to tin:e, deem necessary.

. —
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S Lithde LAPHTL HICENSINK CRIICNIB.

(a) The review of specific license 2
phcations for the export for peacelfl
nuklear uses of procduction or ulilfsa.

following criteria:
LA safeguards as requfred by
the

any such
posed to be
terial or fac?
and sutbtject
ment for coop

posed to be exportkd or previously ex-
ported and subjeft\to the zpplicable
agreoment f{or ration, and no
special nuclea produced
through the h facilities or
material, will any nuclear

£110.423;

a4

(43 No such {aciiities or matena! prg
posed 1o be exported, angd no specigi
juclear material produced throug:
he use of such material. will be fe-

ulkless the prior approval of
Udited Siates is obtained for sucl re-
transier:

«4) No such material propeted Lo be
exptried and no special nuciear fnate-
rial broduced tiirough the use of such
matdrial will be reprocessed, and no ir-
radia\ed fuel elements containipg such
material removed from a reagor will
be altkred in form cor contenf. unless
the plior approval of thef United
States \s obtained for such
ing or ay eration; and

n-nuclear
weapon slates, for which t

Mareh 10,
be maintaped with
peaceful niklear activil
the jurisdiiion of. o

2s in, under
carried out

time of the

net be applie
been notified
ing that f{ailu

:port. ThE criterio.. will
if the Gommission has
v the President in writ-

rove an export

because this has not been
met would be seriously prejudicial to
the achievemenfiof P nited States non-
proliferation ob .:J\'es or otherwise
jeopardize the ctrnimon defense and
security, in which fase the provisions
of section 128 of Yhe Atomic Energy

Act regarding gressional review

will apply.

(b) The revie
tigns for thie exgort
ment, other thayp a
zation facility, And
devterium andf
will be govern
ria:

(1) IAEA sdieguards \:s required by
Article 111(2¥ of the N will be ap-
plied with r¢spect to suich equipment
or material;

(2) No suth egquipmeni or material
will be used for any nucldar explosive

license applica-
of nuclear equip-
oduction or utili-
r the export of
grade graphite
by th4 [ollowing crite-

device or fr research on\or develop-
ment of afiy nuclear explasive device;
and

(3) No puch eguipment material

will be rgiransferred withou{ the prior
approva)fof the United State

t¥e physical securily measures provide
; & minimum protection compara
5> that set forth in Internationi)
stomic Energy Agency publicatio
INPCIRC/225/Rev. 1 entitled "Th

et o sa ot o, Ll N etesa N0 ol
— - s

110-6
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PART 110 0 EXPORT AND—-IMPORT OF NUCLEAR FACILITIES AND MATERIALS



JESTION-2:

¥nat has the Commission done to ensure the identification of issues arising
from &n zpplication early in the Executive Branch review process? In what
percentage of cases do the Commissioners take advantage of these means where
they later send questions to the State Department after the Executive Branch
comments have been transmitted to the NRC?

ANSWER:

Prior to June 1879, the staff routinely forwarded to the Commissioners advance
information copfes of all export license applications requiring eventual
Commissioner review. In three of these cases, the Commissioners took advantage
of the early notification procedures to rafse issues requiring Executive Branch
or staff analyses. In none of these three cases diJ the Comission send
subseguent cuestions to the Executive Branch after receipt of the Executive
Branch's enalysis and judgment.

In June 1679, the Commission revised its procedures to require Commission
not{fication only upon receipt of Executive Branch comments. The s:taff, however,
does continue to send to the Commissioners, upon receipt, any applications that
réise new or unusual issues. In additfon, the Office of Internztional Programs
Continues to provide early notification to 211 involved NRC staff offices of the
r=z2ipt of all significant 1icense applicztions. These procedures were speci-
ficelly designed to.facilitate early NRC staff review and identification of
problems in such areas as safeguards, physical security and legal issues. As

2 consequence, the staff has on many occasions identified and forwarded to the
Executive Branch specific questions and concerns in advance of receiving
Executive Branch views.
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‘ay any one Commissioner transmit questions'tE the Executive Branch after its-
comments have been received? Does this mean an automatic delay in the issuance -
of a license? If the answer to the previous question is negative, has the :
Comnission ever issued 2 license when a Commissioner was still awaiting a

response from the Executive Branch? o f R R W o LR
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On Decembér'2§;Ai97é.'£ﬁ:-C6nﬁﬁ§§ion'addpted'procédures governing Commféﬁionéris;f"¥§ii'
review of export license applications. - A copy of those procedures is enc1osed.5,‘f~'

Under those procedures a Commissione~ may transmit questions to the Executive .
Branch after Executive Branch views have been provided to the Commission. Com-
mission action upon an application will be deferred until responses to the ques~
tion are received, unless a majority votes to act upon the application prior

to the receipt of the requesteg information.

On several occasions the Commission majority has voted to authorize issuance ,
of an export license prior to the receipt of responses to outstanding Commissioner
cuestions. Reprzsentative examples are 2s follows:

1. HEU exports (XSNM-1282, 1232, 1241, 1247 and 1248). Commissioner Gilinsky
requested information on status of efforts to convert the recipient reactors
to the use of LEU fuel. .

2. Physical security measures on HEU exports (XSNM-1212, 1278, 1232, 124) and
1282). Commissioner Bradford requested detailed description of physical
security measures to be 2ppifed to the material during shipment. '

-

3. Safeguards facility attachments (XSNM-1227, 1104, 1129 and 1149). Commissioner
Bredford concurred in these exports subject to the completion of the relevant
facility attachments.

4. Commissioner Bradford has rafsed a question regarding the adequacy of
EURATOM assurances regarding criterion 4 and Japanese assurances regarding
criteria 4 and 5 of the Act, These questions affect the majority of ex-
ports to these areas. The Commission has voted to continue exports while
requesting the State Department to resolve the concerns raised in the
context of renegotiating the applicable agreements for cooperation.

5. On XSKM-740, LEU fuel for South Korea, Commissioner Gilinsky requested
information on Korean spent fuel disposition plans.

6. On XR-127, power reactor for Switzerland, Commissioner Giiinsky requested
a status report on the renegotiation of the U.S./Swiss Agreement for Cooper-
ation. A

7. On XSNM-1212, 1232, and 1238, HEU fuel for Italy, Commissioner Bradford - = .
raised a question concerning the adequacy of the Italian physical security
as;urance_lgtter. : $ob "5 : ke gt
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NUCL‘AR REGULATORY COMMISSION
WASHINGTON, D. C. 20558

December 28, 1878

CHAIRMAN

MEMORANDUM FOR: Lee V. Gossick, Executive
‘Director for Operations
Samuel J. Chilk, Secretary

’ \
FROM: Joseph M. Hendrie, Chairma ‘ \~*~A;Sn

"SU3JECT: tXPORT/IMPCRT LICENSING REVIEW POCEDURZS

Co"susuen; with the Congression2l intent nan1fested in the Nuclear Non-
Preliferztion Act of 1978, the Commission, without compromising the
'horﬂuchnecs of its review should make every effort to zct upon export/

cort license app?ucat1ons within 60 cdays after receiving Executive
B*a“ch views. In order to meet this schedule for 2ction, the Comnission
has 1nforn_11y agreec to the Tollowing houSekeepanc 1/ procedures for
internzl review of export/import 2/ Iwcenses wn.cn ere reviewed by the
f”'“"s1oner5° .

i. Thc Director, Office of Internztiona2) Programs (IP), will prommtly
trensmit to the Commission Tor early review & copy ©f e&éch export/
1mpor. epplicztion received reocuiring Commission review., 17, zfter
review of the appIication, ¢ Commissioner has &nyv guestions which
he wishes to address tc tte Ixecutive Branch or to the NRC staff,
these should be submitied ‘o the Director, IP. :

Tne Director, IP, will pronptly submit to the Commission, for early =
review,” Executive Branch views on the merits of such applicetions. 3/ =
Comnissioners will review these views anc transmit to the Director, IP, i
eny cuestions they wish to have addressed by the txscutive Branch
or the NRC staff.

~n

3. The NRC staff should submit its 2nalysis, and recommendztions on

such appliceztions to the Secretary for distribution to the Commissioners
no later than 40 czlencdar days after receipt of Ixecutive Branch views.
The Secretary shal1l meintain and keep current & docket of applicetions

pencing Commissioner action.

i/ Tnese proteoures 00 nct crezté any rights Tor any person or organizition

enc ere not judicielly enforcezbie. L
2/ “1thouch the Nucieer Non-Proliferztion Act does not esteblish & time

schecule Tor Commission action on import licenses zppliications, the

Cemmission 2s & metter of policy has decided tc esteblish & tii= scheduie.
2/ The txecuiive Brench does not provide the Commissicn views on impoirt

Yicense zpplicetions.



frer receipt of staff views, Commissioner offices will have Tive
working days to voie &/ ané/or provide views on &n zpplication to

This five working cay pericd wiil be extended not more ;han an
adcditionz) four working days &t the Fequest of any Commissioner
transmitting such 2 request (either orzlly or in writing) to the

Further extensions for incdividuzl Commissioner considerztion may

fter the five-day review period (or the period 2s extended pursuznt
to paragraphs 5 or 6, zbove) hazs expired, action will be taken on
the application only if 21) Commissioners have voted or if the

i'T 2 majority of Compissicners has provided views, and if 2

majority of Commissioners explicitly votes not to withhold

Commission action pending the receipt of views Trom 2 Comissioner(s)
who has not yet provided views. Once a mejority of the Commission
has voted to act on the zpplication Commissioners will be

provided twenty-four hours notige before the Commission's

cecision is implementec. Any Commissioner who hzs not ected

upen the item under these circumstances will be recorded 2as

(b) if 2 mejority of the Commissioners has proviced views, and the
statutory time 1imit set forth in Section 126 of the ~tomic
Snergy Act has expired (the cate efter which {he Presicent may
tuthorize issuance of the license by Executive Order, in the
zbsence of & Commission cecision), the mejority's decision
will be consicered that of the Commission, unless & mejority
0f the Commicsion decides to withhold decision. Any Commissioner
who has not provided views by the end of the siztutory time
1imit will be recorded as "not participating” in the Lommission
decision. Seventy-two hours before the stztutery time limit,
the Secretary will notify 211 Commissioners of the impending

.r-
the Secretariat.
s.
Secretary, prior to expiration of +<he five day peried.
§.
be granted only by & mzjority of the Comnissioners.
7.
following conditions 2pply:
(2)
"not participating” in the Commission decision; or
expiration of time for Commission review. 5/
£/

Jen

The term "vote" in this set of working procedures includes & written
notz=ion of & Commissioner's position. Beczuse the zuthorii; to

issue export and import licenses has been delegztiec to sta ¥ personnel
subject to Commission oversight, 2 formal, coliegiel vote is not
necessary.

¢ +he Commission 2nd the Executive Branch conciude thet acticn
within the stztutory time limit is not possible, the Secretarizt
will provide & 72-hour notice 2t the approprizte time.




3

8. Commission action upon 2n 2pplication will be deferred until
responses to zny Commissioner questions to the NRC staff or the
Executive Branch are received, unless 2 m2jority ¢¥ Commissioners
explicitly vetes that the Commission should zct upon the zpplication
prior to the receipt of “he requested informztion. Once & majority
of the Commission. has voted to 2ct on thé zpplicztion Commissioners
will be provided twenty-four hours notice before the Commission's

¥ decision is implemented.

€. I¥ zcticn has been deferred pending receipt of ressponses to cuestions
submitted to the NRC <taff or to the Executive Brznch, once the
response is received (ormissioners will be provided Tive working days
*0 provide views to the Secretary. Further extensicns cf time may
be crznied oniy by 2 mejority of the Commissiorers. The procedures
outlined in paragraphs 7 and 8, zbove, will zpply in this situztion.

(S
commissioner Gilinsky
Commissicner Kennedy

Cormissioner Bradford i
Commissioner Ahearne S

¢-, Policy Eveluztion
tor, Congressional Affairs
or, Public Affairs

I Y o
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QUESTION 4:

To what extent is the NRC bound by Presidential and/or State Department agree-
ments with foreign nations? What precedential weight did the Commission give
to the Presidential and Congressional decision on XSNM-1060 to India?

ANSWER:

Treaties and agreements for cooperation have the same force of law for the Com-
mission as they have for other agencies of the United States Government.
However, the Commission is not bound by Executive Branch interpretations of
such agreements, although the Commission gives such interpretations great
weight in its decision-making process. The Commission is not obligated to make
a finding that the export licensing criteria of the Atomic Energy Act, as
amended, are met by the fact that the President has entered into agreements
with or has promised nations that the United States will export nuclear equip-
ment and technology to that nation. The Commission in making its independent
export licensing decisions must find that the exports meet the applicable
criteria set forth in the Atomic Energy Act. Under the Act, the President may
waive any or all of the appiicable criteria and authorize the export by Execu-
tive Order ofter determining that withholding the license would be seriously
prejudi~ial to the achievement of U.S. non-proliferation objectives, or would
otherwise jeopardize the common defense and security.

Because the facts of XSNM-1060 are quite different from those presented by the
most recent application for a license to export fuel to Tarapur, Congressional
and Presidential action on XSNM-1060 was not a precedent which could guide the
Commission's action in its most recent decision on fuel exports to India.
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QUESTION 5:

In cases requiring Commissioner approval is the license issued after three
members approve or must it await the views of all Tive Comnissiorers? Is
there any special action-forcing mechanism when the views of a specific number
of Commissioners h>: been received? How often is it employed?

ANSHWER:

Under the December 29, 1978 procedures, the general practice is to wait for
211 Commissioners to provide views before issuing @ license or referring the
matter to the President. There are two exceptions. A majority of the Commis-
sion may vote to act ‘pon the application even though the views from all
Commissioners have r . been received. In addition, if a2 majority of the
Commissioners has provided views and the statutory time limits set forth in
Section 126 of the Atomic Energy Act have expired (the date after which the
President may authorize issuance of the license by Executive Order in the
absence of a Commission decision), the majority's decision will be considered
that of the Commission, unless @ majority ¢f the Commission decides to withhold
decision. These procedures (bazsed on aveilable information) were invoked
;pproximately eleven times in 1979. :
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CHRONOLOGY OF XR-107

Export of a Westinghouse pressurized water reactor, “KRSKO" to Yugoslavia.

ACIION DATE

Received application of 4/28/75 from Westinghouse Electric’ 05/12/73%
Corporation.

Received additional information from Westinghouse advising 05/30/75
that scheduled turnover date of the plant is December 1979

Forwarded application to Executive Branch for views 06/12/75
Notified Joint Committee on Atomic Energy on receipt of 07/23/75
application

Forwarded notice to the Federal Register on receipt of . 07/25/7%
application 3

Notice of receipt of application puBlished in the Federal 08/04/75
Register, Vol. 40, No. 15Q . :

paraiyed Favorable Executive Branch views dated June 16, 1876 06/18/7¢6
~eccommending issuance of license

Staff forwarded Executive Branch views to Commission, SECY 08/10/76
76-408, for preliminary views

Peceived letter of 9/24/76 from NUS Corporation (Consultant 08/27/76
. tne Yugoslov utility) which informed that Westinghouse

has 1nvoke4 force majeure under the terms of the contract

for suppiy of the reactor

Received letter of 12/21/76 from Westinghouse providing 01/03/77
additional information on plant schedule and fuel require-
ments for KRSKO

Completed staff conclusions that proposed license meets the 05/18/77
requirements of the Atomic Energy Act and should be issued

received letter of 5/18/77 (classified) from Department of 05/18/77
- “ate forwarding letters of 5/12/77 from the Government of

L.av3lavia to State Department relatinc to the disposition

of fwel irradiated in the KRSKQ reactor

“xecutive Branch, referencing its favorable comments of June 05/18/77
1€, 1975, rec0un*ed Department of State/NRC informal cise

cussion of &2 classified nature and advised NRC that Yugeslovia

had recewg1y completed actions rela.ed to equipment retransfer

gopr ~\= s and disposition of irradiated fuel wnhi o should per-

": issuance of license. Depar:zment of State urgec expedi-

+ious consideration of the application

Staff forwarded Commission action paper SECY-77-286 (classi- 05/19/77
Tizs) recommending that license be issued |

.icense No. XR-107 issued by Staff after being notified of 05/20/77
commission aporoval



ACTION DATE

Received NRC SECY memorandum of Commissioner anproval 05723777
(see attached)

Receiv:d letter from Department of State forwarding final 05/25/77
.2t o7 Yugoslavia's letter to the IAEA stating Yugosiavia's

undertakings with respect to KRSKO

Forwarded EXIM Bank Cvedit Agreement to the Commission 05/25/77
Forwarded to Commission final text of Yugoslavia letter to 05/31/77
the IAEA

Forwarded notice to the Federal Register on issuance of a 06/02,77

facility export license

Sent memorandum ta NRC's Office of Congressional Affairs on 06/02/77
issuance of license :

Notified Joint Committee on Atomic Energy of issuance of 06/07/77
license XR-107

otice of fssuance published in F.deral Register, Vcl. 42, 06/08/77

-
3 |



QUESTION 7:

To what extent do NRC deliberations consider the totality of United Stietes
relations with a proposed recipient country? Do these deliberations consider
whether the recipient nation may buy 2 reactor or fuel from a non-U.S. sourrs

;f]thg NRC either does not issue the license or subjects it to an unreasonab).
elay?

ANSWER:

As noted above in our answer to Question No. 4, Commission review of proposed
exports must, in the first instance, consider whether the Section 127 and 128
criteriz nf tha NNPA are met. Our deliberations on this question cannot, as
@ matter of lew, be affected by the totality of our relations with a proposed
recipient country. The Commission must also Tind, pursuant to the Atomic
Energy Act, as amended., that a proposed export of a reactor or special nuclear
material would not be inimical to the common defense and security and would
not constitute an unreasonable risk to the health and safety of the American
public. In making this finding, other matters, including our relations with
the proposed recipient country and the availability of alternative sources,
may be c.nsidered,



QUESTION 8:

What role will the Commission have in reviewing exports under agreements for

cooperation renegotiated to meet the detailed requirements of the Non-

Proliferat.on Act and which have been approved by the President and the Congress? "
Do Comnission regulations provide for any expedited or streamlined review
procedure for reactors or fuel?

ANSWER:

There will be no fundamental changes in the Commission's review procedures for
exports under new or renegotiated agreements for cooperation. However, it is
eanticipated that, in many instances, it will be possible to expedite the review
of exports under new or renegotiated agreements because of the anticipated
elimination of the need to obtain special assurances or perform special analyses
for those cases in which existing agreements do not fully meet NNPA requiremen .
While NRC's regulations do not specifically pro ide for expedited or streamlired
review procedures for exports urder new agreements, they do provide an adequate
basis for such expedited review where conditions warrant. It is clear that
future routine reactor and fuel exports under new or renegotiated agreements

for cooperation which meet the provisions of Section 123a., as amended by the
NNPA, will permit expedited review procedures and the Commission is prepared to
implement such steps.




WASHINGTON, D. C. 20558

S
B it v May 23, 1877
SECHETARY
MEMORANDUM FOR: Lee V. Gossick, Executive
Director for Operations
FROM: Samuel J. Chilk, Secretary
SUBJECT: ) PROPQSED LICENSE TO EXPORT AWPOWER REACTOR %o YUGOSLAVIA

(APPLICATION NO. XR-107)

This is to advise you that the Commissioners have accepted your recommendation
that a Ticense be issued to Westinghouse Electric Corporation for export to
Yugoslavia of a pressurized water power reactor. Commissioner Kennedy

was not Tocally available; however, he had been avire of the details pertaining
to the proposed license prior to his departure. When appricad by telephone of
the submission of the license application to the Commissioners for approval,

he concurred in the issuance of the license.

The Office of International Programs was informed of this action on May 20, el
1877. fan

CC: -ghes
Commissioners =
Commission Staff Offices =

Director, International Programs
Public Document Room




CHRONOLOGY OF XSNM-1194

Export of 377,600 kilograms of uranium enriched to 4% U-235 for the

Laguna Verde reactors in Mexico.

ACTION
Received application of 8/31/77 from General Electric Company
Forwarded application to Executive Branch for views

Received 1efter of 4/5/78 from applicant expressing &oncern
over delays in obtaining license - request license by Sep-
tember 1, 1978

Sent response ietter to applicant advising that both tne State
Department and the NRC are aware of G.E.'s concerns and that
steps are being expedited to obtain the assurances necessary
for completion of Executive Branch review

Note to file from discussion at the meeting of the Subaroup on
Nuclear Export Cooperation (SNEC) that it was doubtful that
case could be aporoved by the Executive Branch before Septem-
ber due to sensitive discussions involving U.S. and Mexican
cooperation on nonproliferation matters.

Received memo from NRC's Office of Nuclear Material Safety and
Safequards stating there was no information available on
rvsical security protection in Mexico

Received memo from NRC's Office of Nuclear Material Safety and
Safescuards on U.S. team visit to Mexico

Recaived copy of cable from U.S. Embassy in Vienna reporting
tha{ export would come under the US-IAEA Agreement for
Cooperation

Received letter from State Department regarding NRC's inquiry
on the status of IAEA Safeguards facility attachments for the
taguna Verde reactors. State has requested this information
from the IAEA.

Received favorable Executive Branch views recommending is-
suance of license

Received cooy of memo to Commissioners from NRC's Office of
Policy Evaluation which conveys Executive Branch interest

in promot consideration and notes that the President will be
visiting Mexico shortly

DATE
09/06/77
09/13/77
04/11/78

04/27/78

05/12/78

08/01/78

10/27/78

12/12/78

12/29/78

12/29/78

12/29/78



Chronology XSNM-1194 cont. -2-

ACTION

Staff forwarded Commission action paper SECY-79-121 (attached)
with recommendation for approval

Commissioner Kennedy concurs

Forwarded to Commission NRC's Jffice of Nuclear Material
Safety and Safeguards technical analysis of IAEA Safeguards
implementation in Mexico, SECY-79-121A [classified)

taff forwarded Commission information paper, SECY-79-1218
which informs that facility attachments for the Laguna Verde
reactors have not been completed; however, TAEA interim
safeguards will be applied to the exported material until
facility attachments are completed

Commissioner Bradford concurs with comments (see attached)
concerning approval of multiple reloads and whether criteria
4 and 5 of the NNPA are met

Chairman Hendrie concurs

Commissioner Ahearne concurs with comments (see attached)
concerning whether criteria &4 and 5 of the NNPA are met

Commissioner Gilinsky concurs

Received letter of 2/28/79% from State Department enclosing
TAEA report on physical security review team visit to Mexico
ind reaffirms the Executive Branch judgment that physical
security measures are adequate in Mexico to orotect the
material under this export

License XSNM-1194 issued

Received copy of memo to Commissioners dated 3/1/79 from
NRC's Office of the General Counsel (0GC) resoonding to
Commissioner Gilinsky's questions on adequacy of Mexican
assurances regarding US approval rights over -the retransfer
of US-origin material to Mexico. OGC replied that the US

DATE
02/14/79

02/14/79

02/21/79

02/26/7%

02/27/7%
02/28/79
03/01/79

03/01/79
03/01/7¢

03/02/79
03/06/79

has a right of prior aporoval over any retransfer of US-supplied

or produced material and the note oroviding these assurances
is binding and legally enforceable by the US.

Received copy of memo to Commissioners dated 3/1/79 from NRC's

0ffice of Policy Evaluation (OPE) responding to Commissioner
Gilinsky's questions on the adequacy of assurances provided
by Mexico. OPE believes that Mex :0 agrees that US and IAEA
approval must be secured before any retransfer can occur.

03/06/79
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ACTION

Received SECY memorandum of Commissioner approval (see
attached)

Received telex from applicant requesting an amendment to
the license to reflect a recent change in the organization of
Mexican government agencies. :

XSNM-1194, Amendment No. 1 issued to reflect change in name
of ultimate consignee.

Received letter dated 3/28/79 from G.E. requesting amendment
as stated in the 3/28/79 telex.

DATE
03/27/79

03/28/79

04/03/79

03/05/79
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For: The Commissioners
From: James R. Shea, Director
0ffice of International Programs
Thry: Executive Director for Operations (signe lee Vo Gossist
Subject: PROPOSED LICENSE TO EX?ORT LOW=-ENRICKHED URANIUM

TO MEXICO (XSNM-1194)

- ——

5 asisy Aatec. B0-day period expires on Feburuary 27, 1979
neciew DOteS:  1oo.day perfod expives on April 28, 1979

Ciscussion: In August 1977, General Electric Company applied for

s L ¢ license t& expors 377,600 kilograms of uranium as
uranium dicxide enriched to a maximum of & percent
U-235, to be used as the initial cores and 5 subse-
quent reloads each for the Laguna Verde Reactors Units
[ and II. Genera) Electric will fabricate the material.
The Laguna Verde Reactors, Units I and II are 1,931
megawatt thermal, bciling water reactors scheduled to
begin regular power operztion in 1981 and 1882,
respectively.

Following a request from the Executive Branch that the

NRC give prompt consider..ion to this proposed license,
Executive Branch views of December 2%, 1978 on this
preposed export were forwarded to the Commission by the
Oirector, Office of Policy Evaluation on December 29, 1978
and January 4, 1979.

The Executive Branch has expressed concern that any
significant delay in consideration of this export beyond
December 31, 1978 could adversely affect US-Mexican
relations and Mexican support for shared nonproliferation
goals. It also advises that the Mexican Commission
Federal de Electricidad is liable for leased space
storage charges after December 31 at the rate of
$30,000 to 540,000 per month. The applicant has also
expressed strong urgency for this export.

Contacs:

"I, Unshaw  (492-8153)

_olinger (492-786%8)

:
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Since Mexico and the United States do not have a
oilateral Agreement for Cooperation concerning

civil uses of atomic energy, this material would

de proviced pursuant to the US-IAZA Agreement for
Cooperation, the Project Agreement betweer the

Agency ard Mexico, and the 1AEA-Mexico-U.S. Supply
Agreements (Appendix 8). Confirmation of =ne
appiicability of the U.S.-IAEA bilateral to the

proposea export was provided in a December 7, 1978

cable by the IAZA Secretariat [IAZA Viennz cable

111040 2= 73 . Further, apolicadility of the
IAEA-Mexice Project and Supply Agreements was con-
firmed by Note No. 2063 from the Parmanent Mission

of Mexico to the IAEA- dated November 17, 1872 {Apoendix
8). As the Executive Branch has advised, the Project
Agreement between the Agency and Mexico in the preamble
cites the U.S.-IAEA Agresment for Cooperation as the
authority under which the Project Agreement and the
Supply Agreements with Mexico ars concluded.

The staff has reviewed the subject application in light
of the considerations below.

safequards. The export will be subject to IAEA
sateguards. As a party to the Nonproliferation

Treaty (NPT), Mexico nas undertaken an obligation

to accept [AEZA safeguards on al) source or special
fissionable material in all peaceful nuclear activities
within the territory of Mexico, under i*s Jurisdiction,
or carried out under its control anywhere. The
Department of State memorandum of December 2§, 1978
notes that the [AEA-Mexico safeguarcs agreement

has come into force. By letter of December 23, 1978
the Department of State, in response to an NRC request,
advised that the IAEA, through the U.S. Mission in
Vienna, has been requ:sted to provide informetion
concerning the status of IAZA safeguards Facility
Attachments for the Laguna Verde Units I and II.

Further, the Department of State has stated that the
[AZA Secretariat has noted in its Special Safeguards

0 —————
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Implementation Repert that with regarc to nuclear matericl
subject tu IAEA safeguards, while some deficiencies
exist in the system, no diversion of a <1gn1‘1can‘
quantity of nuclear material was detected in any of
the 45 states in which inspections were carried out.

Al though recognizing the need to correct existing
deficiencies in safeguards impiementation, the
Executive Branch has no reason to believe that the
[AEA Secretariat's report is not valid. In light

of this and other factors associated with the proposed
export, the Executive Branch believes the framework

of commitments, -assurances, and safeguards is acdequate
for the purpose of this export.

No Nucleir Explosive Use. As a party to the NPT,
Mexico nas pieaged not to manufacture or otherwise
acquire any nuclear weapon or other nuclear exp]o;ive
devices. Further, under the Safeguards Agreement
Mexicu is precluded from engaying in any resear.h and
develorment on any nuclear explosive device involving
any US-supplied material or facilities or any special
nuclear material derived therefrom.

In addition, pursuant to Article IV of the Project
Agreement, Mexicc has guaranteed that no materiai or
equipment transferred thereunder and no special nuclear
material produced therefrom, will be used in such a

way as to further any military purpose.

Therefore, the staff believes Criterion (2) of the NNPA
is met.

Physical Security. Mexico has established physical
security measures which, as a minimum, meet the require-
ments recommended ir the IAEA's INFCIRC/225/Rev. 1

Mexico has further acvised in its note of November 17,
1678, that the Government of Mexics, in carrying out
its nuclear program, will ensure that means of pnysical
protection prov1ﬁ1ng a level of protection comparable
to that laid down in IAEA document INFCIRC/225/Rev. 1
will be maintained for all nuclear materials anc
installations under its jurisdiction.
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In view of this, the staff believes that Criterion
(3) of the NNPA is met.

Retransfer and Reprocessing

Retransfer. Criterion &) of the KNPA requires,
among other things, that prior approval of the
United Sta.es be obtained for the retransfer of
US-supplied material, facilities or sensitive
technology and special nuclear material.

. Reprocessing. Criterion (5) of the NNPA requires
that tne U.S. be given the right of prior approval
over the reprocessing of US-supplied material and
SNM produced through the use of such material.

Under the terms and concitions of the U.S.-IAEA Agree-

ment for Cooperation the United States does not have
the right of prior approval for such retransfers,

Such rights were granted to the United States as one

of the subscribing parties by the Note dated Novemper
17, 1578 from the Permanent Mission of Mexico which
states: "The Government of Mexico wishes to inforsm

you that it does not for the moment cortemplate the
transfer ¢o angther country of any of the eguipment

or materia’s supplied under said agreements. If in

the national interest, the Government of Mexico wishes
to make & transfer in accordance with tnese Agreements,
uch transfer will be made on the basis of agreements
subscribed tc by the parties concerned (the Governmeant

of Mexicec, the [AEA, and the United States of America).”

Mexico also advised that with regard to any nuclear

fuel provided under the Supply Agreements and irradiated
in the Laguna Verde Reactor Units I and II, plans would

be made tc enlarge its temporary installations for
irradiated fuel storage sc that Mexico may temporarily
stcre the fuel for an adequate period for possible sub-
sequent use. After this temporary storage, the irradiates
fuel would be dispesed of in one of the following possible
ways:

"(A) Storage in Mexica.



“(B) Storage in 2nother country concerned;
under agreements subscribed to by the
parties.

"(C) Processing or other utilization under
agreements subscribed to by the parties
concerned.”

Since U.S. agreement is required, as 2 subscribing
party, either for retransfer of the proposed export
or for SNM produced through its use, it is the staff's
view that Criterion (4) is met.

As discussed in Criterion (4), the Government of Mexico
plans to store irradiated fuel in Mexico and does not
plan to store spent fuel abroad or to process in any way
spent fuel ex.ept through agreements to which other
parties (i.e. the IAEA and the U.S.) subscribe. There-
fore, it's the staff's view that Criterion (5) is met.

Sensitive Technologv. The proposed export coes not
invoive sensitive technology. ‘1?—7

The staff is of the opinion that Mekico meets Criteria (1),
(2), (3), (4), and (5) of Section*1? of the Atomic Energy
Act of 1954, as amended by the NNPA, or their equivalent.
With regard to Section 128a(1), Mexico as a party to the
NPT, has agreed to accept IAEA safeguards with respect to
all its peaceful nuclear activities. All peaceful nuclear
activities in Mexico are currently subject to IAEZA safe-
guards. The staff, therefore, believes this Criterion is
met.

In light of the above, the staff concludes that issuance
of the proposed license would be consistent with the NNPA.

In view of al’ the consideations above, and as required

by Section 57 of the Atomic Energy Act and 10 CFR 110,44
the staff has concluded that the export to be made pursuant
to the propcsed license (1) would be subject to the terms
and conditions of the U.S.-IAEA Agreement for Cooperation
and the Project Agreement between the I[AEA and Mexice and
the IAEA-Mexico-U.S. Supply Agreements, and (2) would not
be inimical to the common defense and security of the
United States or constitute an unreasonable risk to the
public health and safety.



As the Commission is aware, the Executive Branch is
presently considering guidelines for the provision of
multiple reloads. The instant case involves the transfer
of an initial core loading and five reloads each for
Laguna Verde Units [ and II. This transfer wauld meet
statutory requirements in that all peacefyl nuclear
activities in Mexico are subjest to IAEA safeguards.
Further, as a party to the NPT, Mexico meets the most
stringent conditions presently under consideration for
multiple reload approval by the Executive Branch. The
staff therefore beiieves it is appropriate to provide
this material, i.e., the initial core loadings and
muitiple reloads, as requested.

The following documents 2re forwarded for Commission re-
view of the subject appiication: (1) Executive Branch
views of December 29, 1978 recommending issuance of the
license (Appendix A); (2) copies of appropriate agreements
and related correspondence (Appendix 3); (3) Technical
Analysis (Appendix C) CLASSIFIED to be provided under
separate cover; (4) application of August 31, 1977
(Appendix D); and (5) copy of the proposed license
(Appendix E).

NMSS Technical Review

NMSS has received no information concerning IAEA implementa-
tion activities and problems other than thas included in the



1976 SSIR and 1977 SIR. Appendix C provides a technical
analysis of that information and relates NMSS conclusions

to this particular export application. The primary
conclusion of the NMSS examinations is that the available
information on IAEA implementation is not sufficient to
permit NMSS to evaluate the effectiveness of IAZA safeguards
in Mexico. However, NMSS believes that it is improbable
that the [AEA encountered any major problems that would have
seriously impacted on the effectiveness of IAZA verification.

NMSS has received no information concerning the Mexican
tate System of Accounting and Control.

With respect to physical security, NMSS has reviewed the
program in Mexicc and found it adequate for the purpose of
this export.

2zcommendation: That the Commission note the urgency expressed by the Executive
Sranch and the appliicant and that the prcposed license be issued
to General Electric Company promptly.

Lourcination: OELD has no legal objection. NMSS views on the adequacy of

the State's physical protection and material control and
accounting programs and the effectiveness of IAZA safeguards

in Mexico are as stated above. Furth_=, NMSS has advised

that in October 1678 a US Government phssical security review
team, under the auspices of the IAEA, visited the Laguna Verde
site. The report of the visit indicated that physical security
measures employed at Laguna Verde met or exceeded the reguire-
ments of 10 CFR 110.43,

F G

/ James R/ Shea, Director
B Office of Internatifonal Programs
Z:f'li;‘iOSu'”eS: ,

fooendix A - Executive Branch
analysis dtd 12/29/78
2. Appendix B - agreements and
correspondence
~opendix C - Technical Analysis

CLASSIFIED (to be provided ''nder
seéparate cover
<. ~Acpendix D - application d d ,

8/31/77 < IPET
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Commissioner comments should be provided directiy to the 0ffice ¢f the
Secretary, by ¢.0.b. .

Commission staff office comments, if any, should be submitted to the
Commissioners NLT s, with an informa-
tion copy to the 0FFice of the secretary. .7 the pzper is of such a
nature that it requires additional! time for analytical review and
comment, the Commissioners and the Secretariat should be apprised of
when comments may be expected.

DISTRISUTION:
LOmmissioners
sommission Staff Offices
ixec. Dir, for Operations

Sesratariat
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CEPARTMENT OF STATE
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BURSAU OF OC'ZANS AND INTERNATIONAL

washiagten, 0.2, 20820 FEY IS x; ”m ﬂ /, ? ‘/

ENVIRONMENTAL AND SCIENTIFIC AFFAIRS 90~ 2693

T8 D0 &2 AV B 49
December 2%, 1978

MEMORANDUM FOR Ji..ES R. SHEA
NUCLEAR REGULATORY COMMISSION

Trnclosed is an Executive Branch analysis covering a
l.cense applicaticon for the export of low-enriched uranium
«c Mexico. In accordance with P.L. 95-242, the analysis
explicitly addresses how the reguirements of Secticn 126
a.(l) of the Atomic Energy Act are met, ircluding the speci-
2ic cri*zzia of Secticns 127 and 128, as well as certain
additional facters, envisaged by Section 126 a.(l).

The Executive Branch, on the basis of its review of
s a®plication has concluded that the requirements of
’womic Energy Act, as amended, and P.L. 95-242 have
n met anéd that the proposed export would not be inimical
the commen defense and security of the United States.
reover, the terms of the US-IAEA Agreement fcr Cooperation
e met and Mexico has adhereé =¢c the provisions cf its
susply Agreements with the International Atomic Energy

czncy and the United States anéd its project agreement with
tne Agency.

-y
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Therefore, the Executive Branch recommends issuance of
e racuesteld export license.

Urgent consideration of this case by the Commission
would be appreciated in view of the fact that the Mexican
Comision Federal de Electricidad is liable for leased space
storace charges for any delay in export beyoné December 31,
1978 at the rate of $30,000 to $40,000 per moenth. We are
ccncerned that any significant delay in consideration of
this export beyond this date could adversely affect US~-
Mexican relations and Mexican suppert for our shared non-

/ /
{

;/,«/.

Fteir 47 /| )
Louis V. Nosenzov¢

Deputy Assistant Secretary

_Aclosure
As stated



XSNM-1194

Country Mexiceo

Transaction: The export of 9,691 kilngrams
of U=-235 contained in 377,600
kilograms of uranium in the
form of uranium éicxide enriched
te a maximum cf 4 percent U=-233
Aprplicant: General Electric Company
tpplication Date: August 31, 1977

.
<

Purpcse of Export

This low-enriched v aium dioxide will be fabricated
into clad fuel rods ané ssembled into fuel bundles by
Ganeral Electric for initial core loading to the Comision
Tederal de Slectricidad's Laguna Verde nuclear power re-

csors, Units 1 and 2 located iIn the State of Veracruz.
7=is application also allows for five reloads for each
of the twe units. saguna Verde Units 1 and 2 are 1931
mecawat: thermal General Electric boiling water reactors
which are scheduled tc begin regular power cperation in
1981 and 1982 respectively. Each unit will be initially
loaded with 444 fuel bundles containing approximately
31,000 kilograms of uranium. Average U-235 enrichment

£ the highest enrichment bundle ir the initial core
will be slightly over 2 percent.

After the first relocad of 148 bundles, standaré re-
load for each reactor unit under normal operating con-
iitions of aporoximately 12 month intervals will be about

112 bundles containing approximately 20,400 kilograms cf
uranium.

Fabrication and packing for shipment will be per-
formed at General Electric's Wilmington, North Carclina,
£uyel fabrication plant. Their initial shipment is
scheduled for December 1978, subject to timely issuance
cf the_export license.



s Y roolicable Acreerment for Cocoperation

There is no bilateral Agreement for Cooperation
pesween the Government of the United States and the
Government of Mexico; therefore, this export of fuel
is %0 take place pursuant to the U.S.-IAZA Agreement
for Cooperation and the Project Agreement Detween the
Agency and Mexico and IAEA-Mexico-U.S. Supply Agreements
(cipsies enclosed). The applicability of the US~IAZA
Agreemen: was confirmed December 7, 157f by the IAZA
Secretarias (U.S.-IAZA Vienna 11104). The applica-
pility of the IAEA-Mexico Project and Supsly Agree-
ments has been confirmeé by Note No. 2063 from the
Permanent Mission of Mexicec dated November 17, 1978,

a copy of which is enclosed. The Project Agreement

between the Agency ard Mexico in the preamble cites

the U.S.-IAZA Agreement fcr Cocoperation as the authority
under which the Project Agreement ané the Suprly Agree-
ment with Mexico are concluded. Therefore the Mexican
nfirmation of applicability of the Project and Supply
reemensts includes by reference the U.S.-IAZA Cocperaticn
reemant.

’
)

e (
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The Government of Mexico has acdhereé o 2all pro-

visions ¢f its Agreements.

'O



e 48 Zxtent t0 Wnhich Export Criteria Are Me:

A Section 127 Criteria

As provided in Section 127 of the Atormic Energy
t, the fcllowing criteria govern exports for peace-
1l nuclear uses from the United States of source
terial, special nuclear material, production or
ilization facilities, and any sensitive nuclear
cH

Criterion (1)

"IAZA safeguards as required by Article III(2)
©f the Treaty will be applied with respect to any such
material or facilities proposed to be exported, to any
such material or facilities previocusly expcrted and
subject to the applicable Agreement for Cooperation,
and to any special nuclear material used in or pro-

duced through the use thereocf."

Mexico is a party to the ‘Non-Prclifer
'NPT) and the Treaty for the Prohibition o
‘zapons in Latin America (Treaty of Tlatel
safeguard agreement between Mexico ané the
suant to the NPT entereé into force on Septenm
1973 and under that agreement safeguards are be

elied.

0
Mo
RS L |
'

W~
'y
I

Therefore, it is the Executive Branch view that
criterion (1) is met.



Criterion (2)

"Nc such material, facilitiss, or sensitive nu-
clear technology proposed to be exported or previously
exported and subject to the applicable Acreement for
Cooperation, and nc special nuclear material >roduced
through the use of such materials, facilities, or
sensitive nuclear technology, will be used for any
nuclear explosive device or for research on or develop-
ment of any nuclear explcsive device."

ursuant to Article IV ¢of the Project Agreement,
Mexico has cuaranteed that no material or eguipment
transferred thereunder and no special nuclear material
sroduced therefrom, will be used in such a way as to
further any military purpose. Mexico, as a party to
the NPT, has pledged not tc manufact.re or otherwise
acqguire any nuclear weapon or other nuclear explosive
devices. Further, in accordance with the Safecuards
Acreement, Mexicoc is precluded from engaging in any
research and development on any nuclear explosive de-
vice involving any US-supplied material or facilities
:T any special nuclear material derived thereirom.
N¢ sensitive nuclear technoclogy has been expecrted to
Mexico subject to the ‘Agreement.

Since this pledge will apply to the proposed ex-
rt and to any special nuclear matarial produced
rough its use, it is the view of the Executive
anch that criterion (2) is met.



"adeguate physical security measures will be main-
taineé with respoc: e such material or facilities pro-
scsed 0 :e exported and tc any special nuclear material
~seé in ©F oduced through he se therecf. Fellowing
:he effec:'ve date of any regulations p:o?ulga:ed Sy the
Commission pursuant to Soc’zcn 304(6‘ cf the Nuclear
Nman=Proliferation Act of 1878, physical security measures
s=2l) be deemed adeguate iI such measures provide a level
of *'o*ec.zc equivalent to that required by the applica-

=le regulation

Mexico has esta-lished physical security measures
which, as a mi 1.nun. mee: those recommended in the IAZA
TNFCIRC/225/Rev.l, "The Physical Protection of Nuclear
Material”.

Tn its note of November 17, 1978, the Permament
vizsion of Mexico provided the fcllowing written as-
surance recarZing physical security to the IAZA:

"uaveover, the Government of Mexice nas decided ¢t
ensure in carrying out its nuclear program that means
¢f physical protection providing, as a minimum, 2 level
cf protection comparable to that laid down in IAEA docu-
ment INFCIRC/225/Revisicn 1 are maintained for all nu-
~lear materials and installations under 1ts jurisdic~
cion.”

Tmerefore, it is the view of the IZxecutive Branch that
viterion (3) is met.



Coiterion (4)

"No such materials, facilities, or sensitive nu-
clear tecnnclogy propesed tc be experted, ané no special
nuclear material produced through the use cf such mate-~
rial, will be retransferred to the 3 risdiction of any
cther naticr or group ¢f nations unless the prior ap-
proval of tne United States is obtaineé for such re-
cransfer. In addition to other recuirements of law,
the United States may approve such retr nsfer only i<
the nation cr group of nations designateé to receive
such retransfer acrees that it shal: be subject to the
conditions :eq;"ed by this secticn.™

The U.S.-IAEA Agreement for Cooperaticn does not
give the United States the right of prior approval for ;
such retransfers. However, such rights were grantec to
.ue United States as cne of the subscribing parties by

he Note duted November 17, 1978 £rom the Permanent
u-as ion of Mexice which provides: "the Government of
Mexico wishes t¢ inform vou that it does not for the

sment contemzlate the transfer tc ancther country
- any of the eguipment or materials supplied uncer
the said Agreements. £ in the naticnal interest, the
Government ¢f Mexico wishes to make a transfer in ac-
cordance with these Agreements, such transfer will De
made on the bar.s of acreements subscribeé to by the
~2rties conce:ned (the Government of Mexico, the IAEA,
znd the United States of America).

"Wwith regard to the nuclear fuel provided under the
Susply Agreements and irradiated in the Laguna Verde
Reactor Units 1 anéd 2, the Government of Mexice in
order to store this irradiated fuel for an adeguate
period with a view to possible subsequent use and, in
this connection plans to enlarge its temporary in-
stallations for irradiated-fuel storage after this
temporary storage, the Government Facility of Mexico
will dispose of the irradiated fuel in one of the
fcllowing pessible ways:

"(A) Storace in Mexico;

"(8) Storace ir another country ccncerned; under

agreements subscribed tec by the parties;

"(C) Processing or other utilizaticn under agree-

ments subscribed to by the parties concerned.”

AsS the agreement of the United States as one of the
subscribing parties is recguired either fcr retransfer of




he proposes export or for specia. .uclear material pro-
duced throush it use (in irradiated fuel!, it is the
view of the & ,«-ive Branch that criterion (4) is met.



Criserion (5)

"No such material proposed to De exported and no
ssecial nuclear material producec through the use of
such material will De re.. sc»*ssed, and no irradiated
Z.e] elements containing such material removeé Sfrom a

~eactor shall be altered In form or content, unless the

oricr approval of the United States is obtained for
such reprocessing ©T alteration.”

A -

as discusseé under Criterion (4), the Mexican Note
of November 17, 1978 , provides that:

"Wwith regaré to the nuclear fuel provideé under
the Supply Agreements ancd irradiated in the Laguna
verde Reactor Units 1 and 2, the Government ©0f Mexico

intends to store this irradiated fuel for an adecuate
period with a view to possible subseguent use and, in
shis connection plans tc enlarge its temporary installa-
~ions for irradiated-fuel storage facilities. After this
temporary storage, the Government of Mexico will éispose
~% =ne irradiated fuel in one 'of the €ollowing possible

'‘ays:
"(A) Storage in Mexico;

"(B) Storage in another country by under agree-
e = es

ments subscribed te by th i con-
cerned;

"(C) Processing or cther utilizetion under agree-
ments subscribed to by the parties concerned.

sursuant to the Note, the Gevernment of
.~dertaken only to store irradiated fuel i
will net undertake to store spent fuel abroad or ©

process in any way spent fuel except through agreements
o which other parties (i.e. the IAZA and the USG) sub-

scribe. Therefore, it is the view of the Executive Branch

that “riterion (5) is met.




Critericn (6)

"No such sensitive nuclear technology shall be
exported unless the foreccing conditions shall be ap-
;;ieé tc any nuclear material or equipnment which is

oduced or constructed under :he jurisdiction of the
'ec ipient nation or group of nations By or through the

use of any such exported senszt~ve nuclear technology."”

The ocsed export does net in
o sens;.-ve nuc¢ea— technology. Cri

the transfer
- /

. \
therefore, not ap;lzcable.

€) is,



Section 128 a.(l) ¢f the Atomic EZnercy Act estab-
lishes the following additional critericon: "As a con-
éision of continued United States export oI source

material, special nuclear material, production or utili-
zation facilities, and any sensitive nuc‘ea* technology
¢ non-nuclear-weapon states, nc such export shall be
made unless IAEZA safecguards are ma.n.a*-ec with respect
to all peaceful nuclear activities in, under the juris-
diction of, or carried out under the control of such
state at :he time ¢f the export.”

As a party to the NPT, Mexico has agrezel to accept
IAZA safeguards with respect to all its pezceful nuclear
activities. All peaceful nuclear activities in Mexico
are currently subject to IAEA safeguards. Therefore,
this criterion is met.



g Addisicna.) Factors

.

' Safecuards Imclementation

The IAZA Secvetariat has noted in its Special

Safeguards Imclementation Report that with regarc <o

nuclear material subject to IAEA safeguards, while
some deficiencies exist in the system, nc diversion

£ 2 significant gquant ity of nuclea- material was
detected in any of the 45 states in which inspections
were carrieé out. &Althcugh recognizing the need o
correct existing deficiencies in safeguards imple-
mentation, the Executive Branch has no reason to be-
lieve that the IAEA Secretariat's report is not valid.
In ¢ light of this and other factors associated with
the ¢ .oposed export, the Executive Branch believes the
framewor)y of commitments, assurances, anc safecuards
is adecuate for the purpose of this expor®.

A
v v

2, Svecial Non-Proliferaticn ané Other Foreion
Policv Considerations

e
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xico has taken an active and
rnational nen-proliferation
2 one ¢f the earlier
rce behind
¥ , ané has Ddeen
pa'tic'oan° ne INFCE, Mexiceo plays a2
jor and influential role among neon-aligned nations in
ternational organizations, 1nc1ud*nc the IAEA. In
iew of these factors, the Etxecutive Branch feels that

is partic"’a—’v important from both a non-prol
n and political standpoint =- now that our g
1§ have been successfully completed -- that is
this license not be further delaved.
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4. Inimicality Judement

3ased on review of the proposed export, it is the
that the proposs” ex~-

sjudgment of the Executive Branch
pers will not be inimical to the commor defense & d
security, ané that the license shoulé be issued.




MEXICC

DEPANTMENT OF STATE AENM 1194

wasringter, 0.C. 20820

SURZAU OF OCEANS AND INTERNATICNAL
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS

December 29, 1978

Mz, Geralé G. Oplinger
Assistant Director
Sx;c:t/!mport ané In.crnational Safeguacxcs

U.8. huc-ear chu-a.c-} Commission
wWashington, D.C. 20335

Dear Mr. Oplinger:

In regaré to Commission interest as to the status
of IAZA safeguards Facility Attachments, this is t°
confirm that we have reques_ed the IAEA through U.S.
Mission Vienna to p:ovzde such- information for the
Laguna Verde Power tion Units 1 and 2.

The Commission will be informecé ¢of the Agency
ressonse as soon as it is received.

Si

: /z@.{‘//\ -/rf‘/'\,,/./
"% - > .
~’

Dixon B. Hovle, Director
Office of Export anc Import Centrol
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"\ \\ internctione Atomic Energy Agency INFCIRC/ 203

<§ E: “l GENERAL Dis:
et V INFORMATION CIRCULAR SGL U0

4:, Original: ENGLISH

‘7& anc SPANISH

THE TEXTS OF THE INSTRUMEN TS CONCERNING THE AGENCY'S ASSISTANCE
TO MEXICO IN ESTABLISHING A NUCLEAR POWER FACILITY

R The texts (1] of the Supply Apumor: Detween the Agency anc the Goveraments of
d.exicc and the United States of America, and of the Project Agreemen: between the Agency
anéd Se Governmen: of Mexico concerning the Ageacy's assistance to that Government in
establishing a nuclear power facility, are reproduced herein for the informaticn of all
Members.

A The Agreements entered into force on 12 February 1974, pursuant to Ardcles Vil
and IX respectively,

Lt Toae loctnotes tC the texts have Deen added in the present information i



I. SU-PLY AGREEMENT

AGREEMENT FOR THE SUPPLY OF URANIUM ENRICEMENT SERWVICES
FOR A NUCLEAR POWER FACILITY IN MEXICO

VHEIREZAS the Government of the United Mexican States (hereinafter called
"Mexice'), desiring to se: up a nuclear power project consisung of a
Soiling-water reactor with a rated generating capacity of §£30 MW(e), has requested the
assistance of the International Atomic Energy Agency (hereinafter called the "Agency')
& securing, among other u-.i::gs, the supply of uranium enrichment services for the
sroiect during the lifetime of the reactor;

WHERZIAS Mexico desires to obtain such services {rom the United States Atomic
Energy Commission (hereinafter called the "Commission');

-

WHEREAS the Commission is willing to provide such services through the Agency,
pursuant 1o the Agreement for Co-operation between the Agencv and the Government of the
L“.i'.r.- Stutes of America as amended (hereinafter called the ''Co-operation Agreement’) (2],
and under the terms and conditions particularly set forth in a long-term, fixed-commitment
inituet i be concluded Setween the Commission and the Mexican Naticnal Nuclea~ Energy
nstitete and the Mox.can Federal Electricity Commission acting or behalf of Mexice
(nereinaiter called the "Long-Term Contract'); and

WHEREAS the Board of Governors of the Agency approved the project on
12 February 1974, and the Agency and Mexico are this day concluding an agreement for
the provision by the Agency of the assistance regquested by Mexico (hereinafter called
s,ect Agreement'’) [3];

NOW, THEREFORE, the Agency, the Commission acting on behalf of the Government
‘nited States of America and \Xexzco hereby agree as folliows:

ARTICLE 1

Supoly of Urmigm Enrichment Services through Long-Term,
Fixed-Commitment Contract

. Subject to the provisions of the Co-operation Agreement, the Commission shall
furnish to the Agency {or Mexico and Mexico shall purchase, during the period of this
Agreement, certain uranium enrichment services in connection with the operation of the

Nuclear Power Plant of Laguna Verde, Unit 1, in the State of Veracruz.
.

K The particular terms and conditions, including charges and advance payment, for the
supply of such enrichment services shall be specified in the Long-Term Contract in
_..,..er:'en’anon of this Agreement:, As provided for thereunder, the Commission and
Mexico shall agree upon (a) a schedule of enrichment services spec.’\--; the number of
ity ef sepan ive work tc be furnished by the Commxu.on and ; hased by Mexico

for ry curing an initial firm period beginning in 1976 and end‘.r.- in 1985: and
. s )

L2 The Co-operation Agreement is reproduced in document INFCIRC/5, part III; the

amendments will be reproduced in cccument INFCIRC/S5/Meod, 1.

'3 Part Il of this document,

-



3) procedures {cr reaching agreerment upon a material schedule specifying the quantities
ingl), assays (weight per cen: nsl.')wd times of deliveries of material cther than natural
Lranium proposec o be delivered by Mexico, and of enriched uranium proposed to te
delivered by the Commission upon perf{ormance of the enrichmen: services for the initial
Iirm period and thereaflter,

ARTICLZE [I

Pavment
&s Mexice shall pay the Commission all charges for enrichment services provided

nereuncer, including other charges connected therewith and acvance paymen: thereicr, in
acterdance with the provisions of the Long-Term Contract,

2. it is recognized that in extending its assistance for the project the Agency it not

nereunder providing any guarantees or assuming any f{inancial responsioility un connection
with the supply of earichment services by the Commission to Mexico.

i ARTICLE Il

Deliverv - Title ~.

: ~. material delivered by the Commission to Mexico pursuant to the Long-Term
Contract will be delivered to Mexico, {.0,b, commercial conveyance, at the
Commission facility froms whick such material is to be'furnished, in accordance
with the Long-Term Contract, Title to such material shall pass 10 Mexico upon
such delivery,

ALl arrangements for the expor: {rom the United States of America of material
delivered by the Commission to Mexico shall be the responsibility of Mexico,
provided that the Government of the United States of America snall :ake all
appropriate steps to facilitate the issuance of any required licences cr permits.
Prior to the export of such material, Mexico shall notify the Agency of the
amount thereof and of the date and method of shipment. At such time as the
material leaves the jurisdiction of the United States of America, title thereto
shail pass {rom Mexico to the Agency and shall therealfter immediately and
instantaneously pass back to Mexico,

2. All material delivered or returned to the Commission hereunder and pursuant to the
provisions of the Long-Term Contract shall be delivered to the Commission, at the

Commission facility or facilities to be designated by the Commission in accordance with the

Long-Term Contract. Title to such material shall pass to the Commission upon delivery
at such facility or facilities,

ARTICLE IV

Res»onsibility

i+-.ap she United States, nor the Commission, nor any perscn acting on benall of
Comn.ission shall bear any responsibility for the sale handling and use ol materials

-

celiverec pursuant to Section 1 of Article 1L,

Neither the Agency nor any person aciung on its behalf shall at any time Dear any
.sibilities towards Mexico or any person claiming through Mexico {or the safe
and the use of such materials.

-2 -



ARTICLE V
Officials not to Benefit

: :mber ¢l the Congress e. the United States of America or Resident Commissioner
¢l tne United States of America shall be admirtted to any share or par: of this Agreement, or
10 any Denell: hat may arise thon!re:r..

ARTICLE VI
Termination - Suspension - Amendment

=7 [n the even: ¢f termination or suspension of the Long-Term Contract as provided for
tiereuncer, the Commission and Mexico shall jointly notify the Agency of the date on which
such termination or suspension is effective, This Agreement shall be terminated or
suspancec as provided in such notice, [: is agreed by Mexico and the Agency that any such
ierminaticon or suspensgion shall be without prejudice to the implementation of the rights
anc resconsibilities of the Agency under the Project Agreemen:,

) [n the event the Long-Term Contract is amended as provided {or thereunder, the
Commission and Mexico shall, by a written notice to the Agency, notily the Agency of the
amerdment or amendments. At the request of any party to this Agreement, the
Tartues snall consult each other on corresponding amendments to this Agreement as
appropriate, Tw

ARTICLE VI

Settlement of Disputes

Any dispute involving the Agency and one or both of the other parties to this
Agreemen: and arising out of the interpretaticn or application of this Agreement, which is
net fotiled Ly negotiation or as may otherwise be agreed by the parties concerned, shall
on ‘i rzquest of any party be submitted to an arbitral tribunal composed as fcllows:

e dispute involves only two of the parties to this Agreemen:, all three parties
greeing that the third is not concc:-ned, the two parties involved shall each
esignate one arbitrator, and the two arbitrators so designated shall electa
trl‘c who shall be the C}‘a.. man. [ within thirty (30) days of the reques: for
aroiiration either party has not designated an avbitrator, either party to the
dispute may request the President of the International Court of Justice to appoint
an arbitrator. The same procecdure shall apply if, within thirty (30) davs of the
designation or appointment of the second arbitrator, t*  (hird arbitrator has not
been elected,

la‘-

o p e

(b) U the dispute involves all three parties to this Agreement, each party shall
designate one arbitrator, and the three arbitrators so desipa‘cd shall by
unanimeus decision elect a fcurth arbitrator, who shall de the Chairman, ancd a
fiIth arbitrator, I within thirty (30) days of the reguest for arbitration any
party has not designated an arbitrator, any party may reques: the President cf
e [nternational Court of Justice to appoint the necessary number of arditrators,
The same procodu-e shall apply if, within thirty (30) davs of the designation or
appointment of the third of the first three arbitrators, the Chairman or the {ifth
arditrator has nct been elected,

. majorityy of the members of the arbitral tridunal shall constitute a quorum, and all
iecisions shall be made by majority vote. The arbditral procedure shall be established oy
~2 wibuoal, whose decisions, inciuding all rulings concerning its constitution, procedure,
Jeriscicicen and the division of the expenses of arbitration between the par:ies, shall be
".mal ang Sinding on all parties. The remuneration of the arbitrators shall be determined

1 the same Sasis as that of ad hoc judges of the [nternational Court of Justice.

v 3 e



ARTICLE VIl

Entry into Force - Duration

This Agreement shall enter into force upon signature by or for the Director General
of e Agency and by the authorized representatives of the Commission and Mexice, and
shal remain in force for the period of the Long-Term Contract or for a period of thi Ty two
(32) years, whichever is greater, provided that the period of this Agreement shall in no
even! extend beyond the period during which the Co-operation Agreement is in force,

ARTICLE X

Agreement for Co-operation

This Agreement, as well as the Long-Term Contract, shall be subject to and i
accorcance with the Co-operation Agreement, as it may be amended,



LCNZ in Vienna, on the twellth day of February 1974, in triplicate in the English
anc Szanish languages, both texts bein, ecually authentic,

For the INTERNATIONAL ATOMIC ENERCY AGENCY:

(signed) Sigvard EKLUND

Ter the COVERNMENT OF THE UNITED MEXICAN STATES:

(signed) Fernando ALBA ANDRADE

Fer the UNITED STATES ATOMIC ENERGY COMMISSION
on behall of the GOVERNMENT OF THE UNITED STATES OF AMERICA:

(signed) William O, DOUB



i, PROJECT ACREEMENT

AGREZLMENT BETWEEIN THZ INTERNATIONAL ATCMIC ENERGY AGENCY “\\'D THE
GOVERNMENT OF THE UNITED MEXICAN STATES FOR ASSISTANC
BY THE AGENCY IN ESTABLISHING A NUCLZAR POWER FAC! ."‘Y

WHEREAS the Government of the United Mexican States (hereinaiter called "Mexico"),
Gesiring t0 establish a nuclear power project for the production of eiectricity, has reguested
‘he assisiance of the [nternational Atomic Energy Agency (hereinafter called tne "Agency'')
in securing a nuclear power reactor whicih Mexico desires to purchase {rom a manulacturer

= *:2 United States of America (hereinaf.er called the "Manufacturer''), and in securing
uranium enrichment services {or the project;

WHERTAS the Board of Governors of the Agency approved the project on
i2 February 1974;

WHEREAS under the Agreement for Co-cperation between the Agency and the
svarnment of the United States of America (hereinalter called the "United States''),
as amended (hereinalier called the "Co-operation Agreement’') (2], the United States
unferctesie to make availabie to the Agency {rom time to time quantities ~f special

igsioasl: material as may be authorized by the United States, and alsc undertook,
s..,e 10 various applicable provisions and licence requirements, tc s2rmit, upon
-.qus‘ of the Agency, persons under the jurisdiction of the United States 1> make
arrangements 10 transfer and export materials, equipment or facilities for a Member
¢f the Agency in connection with an Agency project; and

"WIIZREAS the Agency, Mexico and the United States Atomic Energy Commission
acl.ng wn dehalfl ¢f the United States are this day concluding an agreement for the suppiy
of uranium enrichment services in connection with the project (hereinalter called the
"Supgly Agreement'') (4],

NOW, THERE: G TRZI, the Agency and Mexico nhereby agree as follows:

ARTICLE I

Definition of the Project

¢ project to which this Agreement relates is the establishment of the Nuclear
Power Plant of Laguna Verde, located near Alto Lucero, State of Veracruz, consisting
of a boiling-water reactor with a rated core power output of 1931 MW(th) and a rated

generating capacity of 630 MW(e) (hereinaiter called the "'reactor’), to be operated by
ine Hlexican Federal Zleciricity Commission.

ARTICLE UL

Supply of Reactor and Uranium Enrichment Services

a

The Agency, pursuan: :0 Article IV of the Co-operation Agreement, saail reques: the
Unitec S:ates o permit the iransier and expor: :0 Mexico of the reactor, together witl
:emoonents and spare parts, manufaciured in accordance with a contract berween \Xexxco
ans e Mlanufacturer,

- —

e Par: ! of this documen:.



The Agency hereby agrees to allocate to the project definecd in Ariicle [, and to
srovide 15 Mexico enriched uranium (hereinafter called the "supplied material’’) obtained
iromm tne performance of uranium enrichment services pursuant 10 the terms of the Supply
ALgreement, which constitutes an ir egral part of this Agreement to the extent that it
creates righis and obligations tetween the Agency and Mexico,

o 12

3. I+ is understood by the Agency and Mexico that this Agreemen: shall apply to any
acéizional assistance provided by tne Agency to Mexico for the project,

ARTICLE I

Shipment of the Supplied Material

Anv part of the supplied material, the shipment of which is arranged by Mexico
fter title thereto has passed tc Mexico in accordance with the Supply Agreemant, shall,
while the material is in the United States of America, be entrusted to a carrier selected
ov Mexico and acceptable to the Unied States Atomic Energy Commission. After export
frora the United States of America, such material shall be entrustec to a licensed public
~arrier selected by Mexico or shall be accompanied by a responsible person cdesignated by
Mexico.

-
.

ARTICLE IV

Agency Safeg:ards

3 - .. undertakes that the reactor and any nuclear material contained, usec,
sruuuced or processed in or by the use of the reacter shall not be usecd in such a way as to
{urther any military purpose,

< - .5 specified that the safeguards rights and responsibilities of ihe Agency provided
for in paragraph A of Ardcle XII of its Starute are relevant to the projec:, and that their
cmolamentation is satisfied by the appllca:ion of safeguards procedures pursuant 10 the
~greemeant between the United Mexican States and the international Atomic Energy Agency
for the Application of Safeguards in Connection with the Treaty for the Prohibition of
Nuclear Weapons in Latin America and the Treaty on the Non-Proliferation of Nuiclear
Weapons, signed on 27 September 1972 and which entered into force on

‘4 September 1973 (5], I the saidAgreement is terminated, the safeguards rights and
responsibilities of the Agency shall be implemented pursuant to the Agreement between the
Iaternational Atomic Energy Agency and Mexico for tae Application of Safeguards under
sne Treaty for the Prohibition of Nuclear Weapens in Latin America, signed on

: Semtember 1968 and which entered into force on tnat date (6], However, if doth

Agrel ments are terminated, the safeguards rights and responsibilities of the Agency
srowidad for in paragraph A of Ardele XII of its Starute shall be implementec in accordance
wiin arrangements which will supplement this Agreement, which shall oe agreed {orthwith
sv the Agency and Mexico and shall be based on the then effective Agency's saleguards
svstem applicable 10 Agency projects, inc.uding provisions with respec: to agency
.=3oe~tors; pending agreement on such arrangements, the Agency will apply saleguards

.~ 3:..r-znce with the procedures provided for in that system,

e————

= sanroduced in documen: INFCIRC/197

oAy

Resrocuced in document INFCIRC/118.

3
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ARTICLE V

Health and Safetv Measures
The nealth and safety measures specified in the Arnex to this Agreemer: shall apsly
roject,

0 e

N;o

ARTITLE VI

A_&_‘oncv Insnectors

The relevant provisions of the Agreemen: between the United Mexican States and the
[nternational Atomic Energy Agency for the Application of Safeguards in Connec:ior. with the
Trea:y for the Pronibiti=. of Nuclear Wuponl in Latin America and the Treaty on the
Nen-Preoliferation of Nuc.u: Weapons shall apply tc Agency ingpecicrs performing functions
pursuant ¢ this Agreement,

ARTICLE VI

Languages

~L reporis and other information required for the application of this Agreemen: shall
ae sx.a-nmcd to the Agency in one of the working languages of the Board o{ Governors of the

.3

ARTICLE VIO

Settlement of Disputes

1 = dispute concerning the interpretation or application of this Agreemen:, which is
T.cL by negotiation or as may otherwise be agreed. shall be set:led in the same
marner as that described in Article 22 of the Agreement between the United Mexican States
md tne International Atomic Energy Agency for the Application of Safeguards in Connection
tn2 Treaty for the Pronibition of Nuclear Weapons in Latin America and the Treaty on

die Non-Proiiferation of Nuclear Weapons.

2 Sacisions of the Board of Governors of the Agency concerning the implementation of
Ar.ucle [V, Vor Vi shall, i thay so provide, be given effect immeciatel: by the Agency and
Mexico pendmg the {inal settlement of any dispute,

ARTICLE X

Entry into Force

This Agreement shall enter intJ force upon signature by or for the Director General
anc by the authorized representative of Mexice.



DONT & Vienna, or the twelfth day of February 1874, in duplicate in the English
anc Spanish languages, botn texts being equally authentic,

For the GOVERNMENT OF THE For the INTERNATIONAL ATOMIC
UNITED MEXICAN ENERGY AGENCY:
STATES:

(signed) Emilio O. RABASA (signed) Sigvard EKLUND




ANNEX
HEALTH AND SAFETY MEASURES

The nealth and safety measures applicable to the project shal be those se: forth in
Agency document INFCIRC/12 (hereinafter called the ''lealth and Safe:y Document'’), as
specified below,

2 Mexico shall apply the Agency's Basic Safety Standards (7] and relevant provisions
2! the Agency's Regulations for the Safe Transport of Radioactive Materialis (8], as these
Stancards and Regulations are revised from time to time, and shall as far as possibie
agsly them also tc any shipment of supplied material outside Mexice, Mexico shall
toawso2un 1o 2nsure safety conditions as recommended in the relevant parts of the Agency's
coces of practice on the safe operation ¢f nuclear power plants (9] and on safe reactor
design anc construction, and of the Agency's guidelines for the organization of regulatory
acZvities {or nuclear power reactors and varthquake guidelines for reactor sitng (10],

Se Mexico shall arrange for the submission to the Agency, at leas: six months prior to
<he procosed transfer of any part of the supylied material to the jurisdicton of Mexico,

of & Zetalled salety report containing the inturmation specified in the Agency's guidelines
for the layout and content of safety repor:s f{cr stationary nuclear power plants (11], with
partcular reference to the following items to the extent that such information is not yet

’ .2 "o the Agency:

(a) Information relating to the site of the nuclear power plant;

(3) Summary description of the plant, ite principal design criteria, its design bases,
and its principal opurating chararteristics anc safety implication;

Safety analysis in which individual system and component designs should be
evaluated for effects of anticipated disturbances and for susceptibility to
somoonent malfunction or failures. The conse juences of those anticipated
iisiurpances and possible malfunction or failures should be assessed, and the
ability built into the plant to control or accommodate such situations {rom the
viewpoint of safety;

(d) Information describing the way in which operation of the plant will be conducted;
(e) Receipt and handling of the supplied material;
i Handling and storage of fuel after unloading from the reactor,

The transfer shall not take place until the Agency has determined that the safety measures
iescribed in the report are acceptable, The Agency may require further sale:y measures
o accordance with paragraph 30 of the Health and Safety Document, Should Mexico desire
10 maxe substantiil medifications to the procedures with respect to which information has

5 Safery Series No, 9, 1967 Edition (STI/PUB/147),
3 Ibic,, No, 6, 1973 Revised Edition (STI/PUB/323).
Ibid., No, 31, 1969 (STI/PUB/222).

10! Earthguake Guidelines for Reactor Siting, Technical Reports Series No, 129, 1972
ST DOC10/138),

11 Salety Series No. 34, 1970 (STI/PUB/272).



an gusmitted, or ¢ periorm any operations with the reactor (including finally closing it
w7 or with the supplied material as 0 which cperations no such information has been

Szmitted, it shall submit to the Agency all relevant information as specified in paragraph 29
¢! ine Health and Safety Document, in sufficient time to enable the Agancy to periorm its
1as< o accordance with paragraph 30 of the Document, before such modilied procecures

¢ aciiticnal operations are carried out,

2
-
<

"0 oo

<, Zlexico shall arrange for the submission of the reports specified in paragraphs 25 to 27
of tne Health and Safery Document.

$ The Agency may inspect the nuclear power plant, in accorcdance with paragraphs 33 to
33 of tne Health and Safety Document, at the pre-construction review and the consiruction

per=:i: stage, once during the {irs: year of operation, and thereafter not more than oncea
)

g, Changes may be made to the safety standards and measures laid down in this Annex,
in accorcdance with paragraphs 38 and 39 of the Health and Safety Document,
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N
e 31 October 19874
International Atomic Energy Agency GENERAL Distr.

Original: ENGLISH

INFORMATION CIRCULAR anc SPANISH

THE TEXTS OF THE INSTRUMENTS CONCERNING THE AGENCY'S ASSISTANCE
TO MEXICO IN ESTABLISHING A NUCLEAR POWER FACILITY

A Second Supply Agreement

3y As a sequel to the assistance which the Agency provided to the Government of Mexico
ir establishing a nuclear power facility (1], a Second Supply Agreement has been concluded
bat-vasn ¢he Agency and that Governmenst.

2 The Agreement entered into force on 14 June 1874, pursuant to Article IX, and the

:ext thereof [2] is reproduced herein for the information of all Members.

— s ——————

Pursuant to the agreements reproduced in document INFCIRC/203.

footnotes t0 the tex: have been added in the present information circular,
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SECOND SUPPLY AGREEMENT

AGRZIEMENT FOR THE SUPPLY OF URANIUM ENRICHMENT SERVICES FOR
A SECOND REACTOR UNIT FOR A NUCLEAR POWER FACILITY IN MEXICO

e —— "\
T

LHEIRZAS the Covernmen: of the United Mexican States (hereinafter called "Mexc?
ggiring 1 set up a second reactor unit at the Nuclear Power Plant of Laguna Verde, nas
sguesiad the ; ssistance of the International Atomic Energy Agency (hereinalter called the
Ageacy')in securing a bom:xg-wate- reactor with a ratecd gener atng capacity of 650 MW(e),

arich Mexico desires to purchase {rom a manulacturer in the United States of America
aereinafter called the "Manufacturers'), and iz securing the supply of uranium enrichment
services {or the reactor during its Lfetime;

‘l o0

3 '-Z.‘-: AZAS under the Agreement for Co-cperation between the Agency and .he
Covernment of the United States of America (hereinaiter called the ""United States”), as
ameanded horemu.or called the "Co-operation Agreement'’) (3], the United States may make
available o tae Agency {rom time to tima certain additional quantites of special £ssionable
=aterial and may permi:, upon request of the Agency, perscns under the jurisdiction of the
United States to make arrangements to n-amfo' and expor: matc-ials, equipment or facilites
“a= 2 Mambner of the Agency in connection with an Agency project

WHEREAS Mexico desires t0 obtain uranium enrichment services from the United
.= ~iomic Energy Commission (hereinafter called the "Commission'');

WHEREAS the Commission is willing to orovide such services through the Agency,
pursuan: tc the Co-operaton Agreement and under the terms and conditions pardcularly
se: ford in a long-term, f‘.xed-co:r.mitmm’ contract to be concluded between the Com.. ission
anZ he Mexican Nazonal Nuclear Energy Institute and the Mexican Federal Zlectricity
C::::-..ss'c.-. acting on behalf of Mexico (hereinafter called the "Long-Term Contract );

WHEREAS the Agency and Mexico on 12 February 1874 concluded an agreement for
ssistance by the Agency o Mexico in establishing a {irst reactor unit at the Nuclear Power
« A7 1 l; and

jw

£n _z7una Verde (hereinafter calied the "Project Agreement”) (2]

i
G —— -

WHEERD the Boardof Governors of the Agency approved the project on

Yoman 1878
e & 1%,

NOW, THEREFORE, the Agency, the Commission acsng on behall of the Uxited States,
and Mexico hereby agree as follows:

ARTICLE 1

Amencdmen: of Proiect Sgreemen

is agreed by Mexico and the Agency that:

Ar<cle [ of the Project Agreement is hereby amended to include the
establishment, atthe Nuclear Power Plant of Laguna Verde, locatec
near Alto Lucers, S:ate of Veracruz, of a second beiling-water reacter

with a rated core power output of 1831 MW(th) and 3 ratec generatn
capacity of €30 MW(e) (Rereinalter called the "reactor'), to te operated

s the Mexican Tederal Electricity Commission; and

-
se2proea

roduced in docurment INFCIRC/S, part III, as amended by the agreement reprocduced
occument $.\FC.P.C 5/ Med. 1.

[ U

g

:vroduced in documen: INFCIRC/203, part Il

-



s) Section 2 of Ardcle I of the Project Agreement is hereby amencec t©
include, uncer :ne cefinition of supplied material, the enriched uranium
obtained from the performance of uranium enrichment services pursuant
‘c the terms of this Agreement.

ARTICLE D

Sugplv of Reactor

The Agency, pursuant to Arzcle IV of the Co-operation Agreement, shall reguest
sm2 Trited States to permit the transfer and expert to Mexico of the reacicr, together with
zs=pcnents and spare parts, manufactured in accordance with a contract between Mexiceo
an¢ the Manulacturer,

ARTICLE I

Supply of Uranium Enrichment Services through Long-Term,
Tixec-Comro..tmen: Coatract

1é Subject to the provisions of the Co-cperation Agreement, the Commission shall
foemisn o the Agency for Mexico and Mexico shall purchase, during the period of this
fgreemen:, certain uranium enrichmen: s rvicesin eonnection with the operaticn of
: Vislea= Power Plant of Laguna Verde, Uuait 2, in the State of Veracruz,
3. The pardcular terms and conditions, including charges and advance payment, for
<me supply of such enrichmen: services shall be specified in the Long-Term Contractina
imslementation of this Agreement, As provided for thereunder, the Commission and
Niexico shall agree upen (a) 2 scaedule of enrichment services specifying the number of
u=its of separative work to be furnished by the Commission and purchased by Mexico

- ‘viry during an initial firm period beginning in 1877 and ending in 1887; and

=, srocedures for reaching agreement upon a material schedule speciiying the quantdes
%zU), assays (weight per cent 235U) and times of deliveries of material other than natural
cranium proposed to be delivered by Mexice, and of enrichec uranium proposed (o de
: sy she Commission upon performance of the enrichment services for the initial

fir= period and therealter,

ARTICLE IV
Payment
i “fexico shall pay the Commission all charges for enrichment services provided

sereunder, including other charges connected therewith and advance payment therefor,
i= sccordance with the provisions of the Long-Term Contract,

7! It is recognized that in extending iis assistance for the projec: the Agency is not
-sraunder providing any guarantee: Or assuming any financial responsibility in connection
<+= +22 supply of enrichment services by the Commission t0 Mexice,
ARTICLE V
Delivery - Titl
ia (a! Al material delivered by the Commission to Mexico pursuant the Loag-Tern
Contrac: will be delivered to Mexce, f.0.b, commercial convevance, at

Commission facility from which such material is o be furnished, in accorcance
with the Long-Term Contract. Title to such maserial shall pass to Mexico upon
such delivery,

.
L]
.
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A.. arrangemants for the export {rom the United States ¢/ America of material
celverec bv :ne Commission t0 Mexico shall be the responsidility of Mexico,
srovided that the United States shall take all appropriate steps to facilitate the
issuance o! any regquired licen.es or permits, Prior to the expor: of such
material, Mexico shall no=fy the Agency of the amount thereo! anc of the cate

=d method of shipment, At such time as the material leaves the jurisdicton
of she United S:ates of America, title theretc shall pass from Mexiceo to the
Agency and shall thereaiter immediately and instantaneously pass back to hiexico,

4 ALl material delivered or returned to the Commission hereunder and pursuant to the
rovisions of the Long-Term Contract shall be delivered to the Commission, at tre

-

Commission faci ility or facilities ic be designated by the Commission in accordance with
tne Long-Term Contract. Title to such material shall pass to the Commission upon
delivery at such facility or facilities.

ARTICLE VI
Responsibility

1. Neither the United States, nor the Commission, nor any person acting on behalf of
the Cocmmission shall bear any responsibility for the safe handling and the use of the
‘naterial delivered pursuant to Section 1| of Articie V,

NMeishar the Agency nor any person acting on its behalf shall at any time bear any
nnmzili<es towards Mexico or any person claiming through Mexico for the safe
diing anc the use of such material.

ARTICLE VI

Ter=iination - Suspension - Amendmen:

! In the event of termination or suspension of the Long-Term Contract as provided for

thereunder, the Commission and Mexico shall jointly notify the %3er~cv of the date on which
+ iermination or suspension is effective, This Agreement shall be terminated or

suszended as provided in such notice, Itis agreed by Mexico and the Agency that any

such terminadon or suspension shall be without prejudice to the implementation of the
righis and -espornbz"‘ies of the Agency under the Project Agreement as amended pursuant

- .

10 Articie [ of this Agreement,

Commission and Mexico shall, by a written notice to the Agency, notify the Agency of
the =mancdment or amendments, At the request of any party .- this Agreement, the
partes shall consult each other on corresponding amendments to this Agreement as
spropriate,

) In the event the Long-Term Contract is amended as provided {or thereunder, the

ARTICLE VIII

Settlement of Disputes

and art ...; cut of the interpretation or application of this Agreement, which is not settled
.Zon or as may otherwise be agreed by the parties concerned, shall on the request
carsy be submitted to an arbitral tribunal composed as {ollows:

Lny dispute involving t.» Agency and one or both of the other parties to this Agreement



a' 1 she dispute involves only wWo of the parses 10 thig Agreement, all three

P s igreeing thatih <rird ig not concerned, the two parties invelved
s=al. each cesignate one arpitrater, and the two arbitrators SO gesignated
s=a ) e.ect a third, who shall be the Chairman. ¢ within thirty (30) cays
of tne reguest for arbitraton either party nas not designatec an arzitrator,
aismer party to the cispute may reguest the President of the Intern tieonal
Ceums ¢f Jusdce to appoint an arbitrator. The same procedure ehall apply
if, witkin thirty (30) days of the designation or appointment of the seconc
arsitrator, the third arbitrator has not been elected;

)

(m) 1f ine d.3Oute involves all shree pardtes 10 this Agreement, each party shal
designaie one arbitrator, and the three arbitrators $O designatec shall BY
umasirmols decision eiect a fourth arditrator, who shall be the Chalrman,
and a fifh arbitrator. If within thirty (30) days of the regues: for arbitraton
any party has not designated an arsitra.or, any party may request the
President of the Internadonal Court of Justice to appeint the necessary
aumber of arbitrators. The same procedure snall apply if, within thirty
(30) davs of the designaton or a.peointment of the third of the Zrst three
armitrators, the Chairman or the fifth arbitrator has not been elected.

maiority of *he members of the arbitral tribunal shal constitute a guUoOTuUMm, and all
.iglamz =nzll be made BY majority vote, The arbitral procedure shall be establishec
.. = .-:. whose decisions, including all rulings concerning its consuIution, procedure,
- gdiction anc the division of the expenses of arbisraton betwszen the parties, shall be

2% ané Sinding on all partes. The remuneration of the arbitrators shall Se determined

.ns same basis as thatof ad h2oc judges of the International Court of Justice.

ARTICLE IX

Ensry into Force - Duration

_ ~sgment shall enter intc force upon signature by oF for the Direcicr General
ine Agency anc DY she authorizec represeniaiives o7 the Commissien and Mexico, ancé
-2l remain in force for the period of the Long-Term Contract or for a pericd of thirty-

2 -.ars, whichever:is greater, provided that the period of this Agreament shal
- ng even: axrenc peyond the period durng which the Co-operaton Agreement is in {orce.

ARTICLE X

Agr eement for Co-cperation

Tnis Agreement, 2as well as the Long-Term Contract, shall be subject to and in
smce with the Co-operation Agreement, asiimay ve amended.



-
S
-

‘ij

INFCIRC/203/Add. 1

DOXNE in Vieana, o the fourteenth cday of June 1974, in triplicate in the Znglish and

sasish languages, both texts being egually avthentic.

INTERNATIONAL ATOMC ENERGY AGENCY:

(signed) Sigvard Eklund

or the GOVERNMENT OF THE UNITED MEXICAN STATES:
(signed) llises Schmill
or “2e UNITED STATES ATOMC ENERGY COMMISSION on behall of the
GOVERNMENT OF THE UNITED STATES OF AMERICA:

(signed) Williamm O. Doub

v —— ———. gy Ty - YA $
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i 1. SOUNTRY OF ULTIMATE CESTINATION

} Mexice

NAME CF APPL_ICANT
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Condition 1 — Licensee sHoll file with the Cusfoms Oﬁ‘:ccr or the Postrm.stcr two cop-e.s in addic T
RS " tion.to those otherwise required, of the Shipper's Zxport Decleretion covering ™.
* sach export anc mark one of such copies for transmitta! to the U.S. Nuclear chu-
latory Commission, Washington, D.C. 20323, The f~liowing ceczlaration should ac-.
compcny or ::c picccd on the Sh:ppe' s Exoon Doclarcnons for such .xpom.

Thns smpmont is being made pursuant to specific licanse nv mber (sp.ﬂﬁc
hccnu number) filed ot (location of Customs office where license is filed),
on (dete license was filed). Thus license expires on (oxplmhon date of
s - license), and the unshicoed balence remaining on this license is sufficient to
- .covc'r the shipment described on this declaration.”
Condmon - Expom cuthorized in any country or destination, except Country Groups Q, S, W,
' X, Y, and Z in Part 370, Supplement No. 1, of the Coma'ehens-ve ‘xpoﬂ S,hequl.
_ of thc us. Depcnment of Commercc. » Y o : .

_..\.’ - ol " T eeet N7 ik
~snliien 3 = This hcense covers only the nuclec' content of the marerial. ) ! e 2

Condition § — T’ne 'ncrencl to be exported under this license shcll be shipped in cccordance with
the physice! protection requirements for specicl nuciear material in 10 CFR 73.

Condition 5 = Specic! nuclear material cuthorized for export uncer this license shall not be
transported outside the United States in passenger-carrying aircro™ in shipments
exceeding (1) 20 grams or 20 curies, whichever is less, of plutonium-or urenium
233, or (2) 350 groms of uranium 235.

Condition 6= This license cuthcrizes export only cn:’ does nct cuthorize the receipt, phys:co!
possession, or use of the nu:iear mc?eriol S

£ _‘.‘ . . At

Condition 7 = The licenses shal! compnete and ubmit on NRC Form 741 fcr each sh:pmen‘ c‘ Z
source mcfe'xcc exponed under. ?hxs license. 7 —f. : N L I ' ’

....... e T :‘:'-r-.-f- ...,...... Ay WG g ',
Condition 8 = The hcensee shall advise fhe.NRC in the event there is any change m the desrgno- g o
tion of the company who will package the nuclecr materic! to be exponed under =

this license, or cny change in the location- of the pcckcgmg operction, ct iccs‘
three weeks prior to ?he scheguiad date of expert. . aps A '




XSNM01194

In connection with his approval, Commissioner Bradford provided the following
comments on 2/27/79:

1. 1 would approve the exporting of the cores plus 5 of the 10 reloads. To
approve the full amount would be to countenance stockpiling in a manner
inconsistent with the Congressional intent underlying the exemption period.

Because of the urgency attached to this export, I would use the exemption
upen receipt of the required notification from State. I cannot yet find
Criteria 4 and 5 to be met.

»n
.

L0 ]

I have some questions about the workings of the assurances on Criteria 4
and 5 in practice that can be pursued more thoroughly once the approvals
have been granted for the initial amount in No. 1 above. .

4. I would not approve the full export at this time, though I would hope to
be able to do so shortly.



XSNMO1194

Commissioner Ahearne made the following comment on 3/1/79:

“The primary issue p-esented by this application is whether Criteria 4 and
5 are met. In this case the language of the Mexicam note is, on its face
ambiguous. The discussions which led up to this particular formulation
are very important to an understanding of what was meant. It would have
been helpful if this background had been included in the paper. In the
future I would appreciate an effort to present the entire basis for the
deciding issues which go beyond routine considerations.”
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MIMORANDUM FOR: Lee V. Gossick, Bxecutive Director

£or Operations

Samuel J. Chilk, Secretar

SECY-79=121 - PROPOSED Lf:c.-.i:ss TO EXPORT
LOW-ENRICEESD URANIUM TO MEWICO (XSNM=1194)
(COMMISSIONER ACTION ITEM)
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bt}
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This is to advise you that the Commissioners have reviewed
the subject license to General Electric Company. The
Cemmission (with all Comdissioners concurring) has accepted
yvour reccmmendation to export to Mexico 377,600 kilograms
of uranium, eariched to 4% U-235, in the form ©f uranium
dioxide.

°
The Directer of International Programs was authorized by
tslephone on March 2, 1978 to issue this license.
ce: -
Cexmissioners
Ccmmission Staff Offices
Dirzctor, International Programs

-

Puzlic Documer.t Room

- ——————— e




CHRONOLOGY OF XR-113

txport of two Westinghouse oressurized water reactors, "Taipower Units 5
and 6" to Taiwan.

ACTION DATE
Received application of 1/7/76 from Westinghouse Electric 01/18/7¢
Corporation ~

Forwarded application to NRC's Office of Standards Devalop- 02/03/76
ment for determination if reactor application constitutes 2
utilization facility j

‘crwarded application to the Executive Branch for views 02/13/76
Received response memo from NRC's 0¢fice of Standards Devel- 02/17/78

cpment stating that proposed reactor export does constitute
a utilization facility

€orwarded notice to Federal Register on receipt of applica- 02/20/76

. .-
el

>

-en. notification letter to Joint Committee on Atomic Energy 02/24/76
on receipt of zpplication

Notice of application published in Federa] Register, Vol. 41, 02/26/76
No. 3§

=-z7ved copy of letter from Westinghouse to State Department 01/ 1/78
requesting timely issuance of license due to high storage
costs incurred by the customer and value of equipment in

term: of revenue for Westinghouse
+pplicant calling to check on status of application 02/08/78
“eceived favorable Executive Branch views recommending is- 05/11/78

suance of license

Received assurance letter from the Embassy of Taiwan that the 05/19/78
e«pert will come under the US-Taiwan Agreement for Cooperation.

Zooy of Executive Branch views forwarded 4= Commission for 06/07/78
sariy review

2eceived memo from the Executive Branch expressing their vieyw 06/20/78
that physical security in the ROC meets IAEA INFCIRC/225 mea-

sures

""oleted staff memo to file stating that export meets the 07/12/78
recuirements of the Atomic Energy Act, as amendsd by the NNPA
sent 60 day notification letter to applicant explaininag that 07/21/78
=" ce2lay in obtaining the license is due 0 the need for ad-
witional information on Taiwan's nuclear power and research
srograms



Chronology XR-113 continued: Page 2

"ACTION

Received memo from NRC's Office of Nuclear Material Safaty
and Safeguards which concurs in draft staff paper that the
proposed export license should be issued.

Received phone call from State requesting that all export
licenses tc Taiwan be held up until further notice by the
Executive Branch.

Received letter from State confirming request to hold all
Taiwan applications until a briefing by State.

Received NRC's QOffice of Nuclear Material Safety and Safe-
guards concurrence on Commission paper recommending that
proposed license be issued.

120 day review period expired.

Staff sent classified information paper to the Commission
(SECY 78-520) regarding proposed briefing by State on the
Taiwan's nuclear program.

State/CIA briefing for Commissioners on classified matters.

Received letter from State regquesting Commission to act
:xpeditiously on all pending exports to Taiwan.

Forwqrded staff recommendation to Commissioners, SECY 78-
548 (classified), to approve proposed export.

Received copy of November 9 letter from Westinghouse to the
NRC Secretariat expressing concern about continued delay
in obtaining license.

Received Commissioner Bradferd's comments and question of a
classified nature regarding Taiwan exports.

taff referred Commissioner Bradford's classified gquestion
to the Executive Branch for comment.

NRC Secretary solicited views of individual Commissioners
for guidance on whether to proceed with further action on
the proposed export (see attached).

Commissioner Gilinsky responded to Secretariat
12/12/78: defer action.

request of

Commissioner Hendrie responded
defer action.

Commissioner Kennedy responded the 12/12/78 SEC
Issue license.

the 12/12/78 SECY request:

DATE

07/25/80

08/15-20/78

08/23/78

08/28/78

09/08/78

- 08/25/78

09/27/78

10/10/78

10/19/78

11/13/78

12/08/78

12/12/78

12/12/78

12/13/78

12/14/78



Chrohoiogy XR-113 continued: Page 3

ACTION

President Carter announces that the U.S. is recognizing
the Government of the People's Republic of China as the
sole Tegal government of China and is temminating
diplomatic relations with the Republic of China, at
January 1, 1979,

Commissioner Ahearne responded to the 12/12/78 SECY
request: defer action.

Received Executive Sranch response (classified) to
Commissioner Bradford's classified question.

President Carter issues memorandum instructing Federal
agenciec on how the new U.S. policy on China is to be
implemented vis-a-vis Taiwan.

Received December 29 letter from Westinghouse criticizing
NRC for continued delay. Westinghouse stated that the U.S.
is not meeting its end of the bargain as a reliable supplier.

NRC General Counsel presents its analysis of the signif-

icant Tegal issues concerning NRC's continued export

Ticensing activities concerning Taiwan and outlined possible

future courses of action for the Commission.

Forwarded response to Commissioner Ahearne on urgency of

DATE

12/15/78

12/18/78
12/19/78

12/30/78

01/03/7¢

01/30/79

02/02/79

proposed licenses pending for Taiwan with respect to impacts,

costs, and other effects of delays.

Forwarded to Commission a proposed staff response to Westing- 12/12/79

house's December 29 letter (SECY 78-548A) advising that the
President's decision to break diplomatic relations with

Taiwan has raised several fundamental questions concerning the

legal basis for future U.S. nuclear cooperation with Taiwan.
In addition to seeking further clarification from the Exec-

utive Branch, there is proposed legislation befcre Congress on

the basis for continued cooperation with Taiwan.

The proposed letter to Westinghouse was reviewed, commented
upon and revised by the Commissioners and by the Qffice of

the General Counsel. (see attached)

Sent final revised response to Westinghouse.

The Taiwan Relations Act, P.L. 96-8, was enacted.

02/15/79
to

03/07/79

03/07/79

04/10/79



Chronology XR-113 continued: Page 4

ACTION DATE

NRC Office of General Counsel advised Commissioner Kennedy 04/23/7%
of its analysis of the Taiwan Relations Act, concluding

that the legislation disposes of legal issues raised in the

0GC memo of January 30.

NRC Executive Legal Director's Office advises NRC staff 05/11/79

of its conclusions on the affects of the Taiwan Relations
Act.

Commissioners Hendrie, Kennedy and Ahearne concur. 06/06/79
Commissioner Gilinsky concurs. 06/07/79

Commissioner Bradford concurs with comments on other pending 06/08/7%
licenses to Taiwan.

License No. XR=113 issued. 06/08/79

Received SECY memo with Commissioner concurrence (see 06/11/7¢
attached).

License No. XR-113, Amendment No. 1 issued changing the 06/13/79
ultimate consignee from the Republic of China to Taiwan.

Forwarded Commission information paper, SECY 79-357A which 06/27/79
responds to Commissioner Gilinsky's questions on urgency of

pending Taiwan exports and the status of the nongovernmental

entities for dealing with Taiwan.
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o WASHINGTON, D. C. 20855 . Gossick
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December 12, 1878 Dircks/NMSS
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SECRETARY - Hanauer

MZMORANDUM FOR: Chairman Hendrie )
. Commissioner G{linsky §
Commissicner Kennedy o . :

Commissioner Ahearne
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FROM: /‘:w-smm J. Chilk, Secretary &/ ™/ E
SUSJECT:  SECY-78-348 - PROPOSID LICENSE TO EXPORT :

TWO PRESSURIZED WATER REACTORS TO RE PUSLIC
OF CHINA (ROC) (APPLICATION XR-113)
(COMMISSIONER ACTION ITEM)

BT PR T T L

This is to advise you of the current stztus of <he subject export-license
anc to selicit your views on further azction in accordance with =he
proposec export/import license review procedures which a=e currently -
:ndergoing review by the Commission (reference 0GC memorandum to Com-

missioners, dated December 8, 1878). a i
This paper was issued to the Commissioners on October 20, 1578. Chairman o
Hendrie 2and Commissioners Kennedy 2nd Ahearne have concurred in the i
issuance of the Tucense. The review period, to include an extension in -
the case of Commissioners Gilinsky and Sradford, has exoired. The ;
statutery time limit set forth in Section 126 of the Azomic Snergy Act, €

25 2mendec by the Nuclear Nonproliferation Act of 1878, expired on

novemder 2, 1878, Commissioner Bradford has recently reguested additiona)

information on Ixecutive Branch views. Commissioner ¢ilinsky has not
es::". ec but it is our understanding that he is aw2iting 2 response to

~ommissioner Bradford's request pricr to taking actien.

"e C7ffice of Internationa) Programs has contacted the Zxecutive Branch
conzerning Commissioner Bracford's request and it is indefinite as to

nnen @2 response will be forthcoming.

A T TS

ordance with the provision contained in Section I 7(b) (page 4) ¢f

C procedures, I would advise the Ixecutive Director for Operations

is authorized to issue the subject expert license. However,

e procecdures have not been form ? Iy adogted anc this is the

¢ these procecdures would be implemented, I have
indication from 2 majority of the Commissicner

g -
- - . s »
n acticn shouid be deferred pencing receipl oV &
- - -
-

oegNertianar .
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ner Zracferd's recuest. Therefore, I reguess =h
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your desires on this matter by checking the eﬁpropriate entry below
and returning this memorandum to me by c.c.b., Thursday, December 14, 1578.

I recommend that the license be issued.

1 believe that Commission action should be deferred -
pending receipt of a response to Commissioner
Bradford's request.

Signzture

Date

ge:
Commissioner Bradford

Exec Dir for Operations
Acting General Counsel
Director, Policy Evaluztion
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MZMORANDUM FCR:

FRCM:
SUSJECT:

-

AR ZEULATOARY SOMMISSICN

Chairman Hendrie

Commissioner Gilinsky
Commissioner Kennedy
Commissioner Bradford

John Ahearne g/Q-/*'

PROPOSED LETTER TO WESTINGHOUSE REGARDING -
EXPORTS TO TAIWAN (SECY-78-548A)

I balieve the proposed letter should be revised to be short
and to indicate that NRC will reach its own conclusion bassd upon
information that we will be acquiring. 1 have attached a version
which 1 propose be sent.

" *achment

cer Me. Chilk
X
CPE
E0O
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*reat

FRILE OF THE
1 SSIONER

MEMORANDUM FOR:

FROM:
SUBJECT:

UNITED STATES
NUCLZAR REGULATCORY COMMISSION
WASHINGTO?, D. C. 20883

March 5, 1979

Leonard Bickwit, Jr., GC
John Ahearne

PROPOSED RESPORSE TO WESTINGHOUSE ON TAIWAN
EXPORTS (SECY-78-548-A)

-

I was surprised to find that the letter to Westinghouse had
not yet gone out (since the Secy paper indicated it would be sent
chortly after February 16). However, since it has not been sent,
| nave no opjection Tu 1ncorporating your concepts unless it would
delay even longer sending out the letter.

I still prefer my version of February 15 (attached).

Attachment

cc: Chairman Hendrie
Commissioner Gilinsky
Commissioner Kennedy
Commissioner Bradford

Secy

Mr. Mcfregor, Secy
EDO
IP



oV o, £ UMITED STATES ( x

e - NU.EAR REGULATORY COMMISSION i
H ~ 4 8 VIASHINGTON, D, C.. 20885 -
'&..;‘iv’j

oy March 6, 1979

SEFITE OF THE F
oA NSIONE R

MEMORANDUM FOR: Samuel J. cﬁé%k Secretary
FROM: , Peter A. Bradford

SUBJECT: PROPOSED LETTER TO WESTINGHOUSE REGARDING EXPORTS TO
TAIWAN (SECY-78-548A)

This is just to advise you that no one has yet succeeded in drafting
a2 version of this letter in which I do not concur. Conseguently, I will
vote for that letter whose author offers me the best trade on other
matters. Please let me know the bidding, but in any case I think the
decision should be made soon.

cc: Chairman Hendrie
Commissioner Gilinsky
Commissioner Kennedy
Commissioner Ahearne
L. V. Gossick, EDO

<. Shea, P

L. Biciwit, 0GC
A. Kenneke, OPE
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£, UNITED STATES
PR, | N.ZLEAR REGULATORY COMMISSIC. .
3 c = ?/} NASHINGTON, D. C. 23888
AT 4 March 6, 1979
IR T Y L S e e T S e e, e R B g e e M R e Bt Ll o
SUIESICUER

.....

Memorandum for James R. Shea, Director :
O0ffice of Internaticnal Programs

From: Richard T. Kgnnedyfg?%:
Subject: RESPONSE TO WESTINGHOUSE ON TAIWAN EXPORTS
(SECY-78' 548A) - *

1 am amazed to find that the proposed response to Westinghouse " e
has not yet been dispatched. My concurrence was provided to : i
Mr. Oplinger on February 14, with a minor editorial suggestion.

The letter was straightforward, factual and answered the - .

Westinghouse questions--an obligation which any agency has

to the public. The 0GC comments were also strzightforward and

worthy of incorporation. -

Please advise the reasons for the delay in issuing the letter.
cc: Chairman Hendrie

Commissioner Gilinsky

Commissioner Bradford

Commissioner Ahearne

L. Bickwit, OGC

EDO

SECY

Tt

5 o |
M

Ry, o
e
~ \'

L



o .-.'c‘ UNIIEU SLALES Reh
Sl & NUCLEAR REGULATORY COMMISSION Dt rek
e :I WASHINGTON, 0.C. 20585 e
%, 3 F. Shapar

,

Frra* , vien
OFFICE OF THE June 11, 1978

SECRETARY

MEMORANDUM FOR: Lee V. Gossick, Executive
Director for Operations

FROM: Samuel J. Chilk, Secreta

SUBJECT: SECY-79-357 - PROPOSED L{C S FOR EXPORT TO TAIWAN
(COMMISSIONER ACTION ITEM)

This is to advise you that the Commission (with all Commissioners concurring)
has approved the issuance of a proposed Ticense to export two pressurized
water reactors to Taiwan (Application XR-113).

-

The Commission (with four Comissioners concurring) has also approved the
issuance of the fullowing export licenses to Taiwan: XUO8412, XU-8393,

and XSNM-1341. in addition, the Commission noted that the staff will
forward its recommendation on license application XSNM-1279 in the near
future. Commissioner 8radford provided the following comment on these
licenses: "In view of the concerns of the Office of Nuclear Material Safety
and Safeguards. I would take no action on XUOB412, XU-8393, XSHM=1279,. ¢r
XSNM-134] at this time."

The 0ffice of International Programs was informed of this action by telephone
on June 8, 1978.

cec:

Commission Staff Offices
Director, International Programs
Director, Nuc Mat Safety & Safeguards



CHRONOLOGY OF XSNM-1229

Export of 3,630 grams of uranium, enriched to 19.9% U-235 for use in the
Teing Hua open pool research reactor in Taiwan.

ACTION ‘ DATE
Received application of 11/11/77 from General Atomic Company 11/18/77
Forwardea application to the Executive Branch for views 11/728/77
Received letter of 3/22/78 from applicant requesting amend- 03/29/78

ment for small increase in quantity of material

Forwarded letter amendment for material increase to the 04/07/78
Executive Branch

Received favorable Executive Branch comments of 8/15/78 08/16/78
recommencing issuance of the proposed license

Received phone call from State requesting that all pending
export licenses to the ROC be held up until further notice
by the Executive Branch

Received letter from State confirming request to hold ROC 08/23/78
applications until briefing by State

State/CIA briefing for Commissioners 09/27/78
NRC staff advised Commissioners that application could be 10/18/78

approved at the staff level but Commissioner comments
#ere solicited prior to staff action

Commissioner responses to staff's request of 10/19/78 10/19/78-
received. (Commissioner Kennedy does not object to action. 10/26/78
Commissioner Bradford requested that application be for-

warded for Commission Action. Commissioner Ahearne,

Bradforc and Gilinsky asked for CIA Briefings én Taiwan.

sent 60 day notification letter to applicant explaining 11706/78
de!ay is due to the need for additional information on
Taiwan's nuclear power and research programs

State/C!A representatives triefed Commission on developments 11/17/78
cencerning nuclear-related aciivities in Taiwan.

President Carter announces that the U.S. is recognizing the 12/15/78
Government of the People's Republic of China and is

terminating diplomatic relations with the Republic of

China on January 1, 1979

President Carter iscues memorandum instructing Federal agencies 12/30/78
on how the new U.S. policy on China is to be implemented vis-
a-vis Taiwan



Chronciogy XShiM-1225 Cont. -2~

ACTION

Sent supplemental letter to applicant explaining that the
reason for further delay is due to a Commissioner request
for more infocrmation

NRC General Counsel presents its analysis of the significant
Jegal issues concerning NRC's continued export licensing
activities concerning Taiwan and outlined possible future
courses of action for the Commission.

The Taiwan Relations Act, P.L. 96-8, was enacted

NRC Office of General Counsel advised Commissioner Kennedy
of its analysis of the Taiwan Relations Act concluding that
the legislation disposes of legal issues raised in the 0GC
memo of January 30

NRC Executive Legal Director's office advises NRC sta“f of

its conclusions on the effects of the Taiwan Relations
Act Y

S:a‘f forwarded Commission Action Paper recommending iss.iance
of license (SECY-79-537, see attached)

Light spikes of unknown origin, characteristic of a nuclear
2xplosion, reported by satellite over ocean off Southern
coast of Africa

Commissioner Ahearne concurs

Commissioner Kennedy concurs

Commissioner Gilinsky notes without objection

Chairman Hendrie concurs

Received copy of Commissioner Bradford's comment noting

that in view of the apparent nuclear explosion of September 22,

he is reluctant to approve license without some information
ruling out the possibility of Taiwan involvement (see
attached). Commission majority concurs in deiay of license
until September 22 event is clarified

Executive Branch advises that information concerning
the September 22 event is inconclusive

Commissioner Bradford notes without objection
License No. XSNM-1229 issued

Received SECY memo with Commissioner concurrence (see
attached)

DATE
01/03/79

01/30/79

04/10/79
04/23/79

05/11/79

08/19/79

098/22/79

09/28/79
10/01/79
10/10/79
10/12/79
10/26/79

02/04/80

02/08/80
02/08/80
02/11/80



Saptember 19, 1379 SECY-79-537

L]

e CORAMNETIONER ACTION
From: ""'3377::a;?s?:::::::::::§ Programs

Thry: Executive Director for Operations < : t;‘."”
Subject: PROPOSED LICENSE TO EXPORT LOW ENRICHED URANIUM

TO TAIWAN (XSNM-1229)

Purpose: Commission review of proposed issuance of export license
to General Atomic Company.

Review Dates: §0-day period expired October 15, 1578
120-day period expired December 14, 1972

Discussion: On November 11, 1877 Gereral Atomic Company requested a
1icense for the export of 3565 grams of uranfum containing
15 grams U-235 (20.06 percent enriched). This request
was amended by letter of March 22, 1378 from General Atomic
to increase the amount of uranium to 3630 grams, with a
maximum enrichment of 15.% percent. The material will be
fabricated into 15 TRIGA fuel elements by General Atemic
for use in the Tsing Hua open-pool research reactor (THOR).

The application was forwarded to the Executive Branch for
review and comment on November 25, 1977 and April 7, 1978,

On August 15, 1978 the Executive Branch (1) advised NRC that
issuance of the proposed license would not be inimical to the
interests of the U.S., fncluding the common defense and
security; (2) confirmed that the material will be subject to
the terms and conditions of the igreement for Cooperation
between the U.S. and Taiwan; and (3) confirmed that Taiwan

had adhered to the provisions of its Agreement for Cooperation.

The Executive Branch also forwarded an assurance letter from
the Taiwan Government which contains the written physical
security assurances required by 10 CFR 110.43(b).

Final processing of this case, as well as 21! Taiwan nuclear
exports, was delayed pending clarification, througn passage of
tne Taiwan Relations Act, of the basis for continued nuclear
coocperation with Taiwan, and Commissicn reviaw of the
imolications of the Act. In June 1873, the Commisgicn agoroved
the issuance of several major export licenses Tor ialwan and
this case was then prepared ‘or “inmal srocessing hy the staff,

sontact:
oshaw, [P ’492-31%5
“sore, [F 143%2.7%84

\



Discussion: Under the provisions of 10 CFR §110.40 this request would

(cont ' d) fall within the category of minor cases; thus Commission
review would normally not be required. However, pursuant
to Commissioner Bradford's reguest, which resulted from
questions concerning Taiwan's nuclear program, this cC>se
{s being submitted for Comnmission review.

The staff notes that, based upon recent checks with the
appropriate Executive Branch agencies {the most recent on
September 4), there have been no significant developments

to report with respect to Tajwan beyond those which the
Commission is aware of from previous classified briefings

and 1iterature. The staff will continue to monitor and report
on nuclear-related activities in Taiwan and will arrange

for additional briefings to be presented to the Commission
should the situation dictate.

Further, the staff bel . eves that there are nc material
changed circumstances, since issuance of export license
XSNM1341 for LEU to Taiwan on June 8, 1579 after Commission
review, which affect the Commission's finding that the export
licensing criteria are met with respect to exports to Taiwan.
This procedure is authorized by §110.44(a)(2) of Part 110

and is based on section 126(a)(2) of the AZA as amended by
the NNPA of 1978, The staff has also concluded that this
export would not be inimical to the common defense and
security of the U.S.

In 1ight of the above, it 1s the staff's view that future
processing of minor cases for Taiwan can proceed at the staff
level in the abseince of material changed circumstances.

The following documents are pertinent to the subject
application: (1) Executive Branch views of August 13, 1978
recommending issuance (Appendix A); (2) appiication of

November 11, 1677 and amended request of March 22, 1978
(Appendix 8); and (3) copy of the proposed license (Appendix C).

NMSS Technical The proposed export of low enriched uranium fuel elements
Review: will be subject to IAEA safeguards in Taiwan, Although
) insufficient information is available to completely evaluate

the adequacy of safeguards fn Taiwan, NMSS belfeves that
the control and accounting for the relatively small gquantity
of material in reactor fuel elements on an ftem basis is
within State capabilities and should pose no serious safeguards
problems for the [AEA.

NMSS has reviewed the program in Taiwan for the physical protzc-
tion of low enriched uranium and research reactors and found

114

it adequate to meet the reguirements of 10 CFR 110.42 and 110.43.



Urgency: As the Commission is aware, 3ensral Atomic, by letter dated
August 15, 1979, advised NRC that this request was urgent
and requested (1) prompt issuance of the proposed export
license or (2) an explanation for nonissuance. The staff
prepared a response to GA advising that the subject request
would be forwarded to the Commission for final review in the
near future. This response was recently forwarded for
Commission clearance.

Recommendation: That the Commission:
1. Approve issuance of the proposed license.

2. Note that, unless there is a material change in
circumstances, the staff plans to process future
minor cases for Taiwan without referral *. the
Commissicn in accordance with the provisions of
Part 110.40 unless otherwise advised by the Commission.

Coordination: ELD has no 1e%fl objection. Additional classified NMSS
comments are being forwarded by separate memorandum.”
F

SEP 18 1878

) P
\/..4;":_ i g ._'-./‘_ &/4{ ""
James’ R. Shea, Director

Off¥ce of International Frograms

Enclosures:

1. Appendix A - Executive Branch
views dtd 8/15/78

2. Appendix 8 - Appl. dtd 11/11/77
and amended request dtd 3/22/78

3. Appendix C - Copy of proposed
license

DISTRIBUTION:

Commissioners

Commission Staff Qffices
Exec. Dir. for Opers.
Secretariat

NOTE: Commissioner comments should be provided directly to the 0ffice of the
Secretariat, by c.c.b. Friday, September 28, 157

ormission staff office comments, if any, should be submitted to the Commissioners
NLT_September 26, 1679 , with an information copy to the Office of the
Secretarfat. [f the paper is of such a nature that {¢ requires additional time
“or analytical review and comments, the Commission and the Secretariat should be
apprised of when comments may de expected.

SECY NOTE: Ref. SECY-79-527A (CLASSIFIED), dated Septemcer 19, 197S.

(%2}
0
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BUREAU OF OCEANS AND INTERNATIONAL
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS

August 15, 1978

axv

Mr, James R. Shea
Director of International Programs

United States Nuclear Regulatory Commissicn
Rocm 6714 - MNB3
Sethesda, Maryland

SOUDIS LAV )

Dear Mr, Shea:

qeAme 227
70-275/
;g

e =

= B b

e & g

: E S

-:—:, -~

C;l

This letter is in response to your letters dated

November 25, 1977 and April 7, 1978 requesting

W

n accordance with the applica*icn hereinafcer

Executive

ranch views as to whe<ther issuance ¢f an expert license

described,

as amended, would be inimical to the common defense and
security of the United States and whether the proposed
export meets the applicable criteria in the Atcomic Znergy
Act as amended by the Nuclear Non-Proliferaticn Act of

1978 (PL=-95-242):

NRC No. 862 (XSNM=1229) ==- General Azomic

Com-

pany's application dated November 11, 1977, as

amended March 22, 19878, for authc-;za:ion
export to the Republic of China 715 grams
u°235 co“-a-ned in 2,630 grams o< uranium

to
of
en~-

iched to a maximum of 19.9 percent. This ma-
:e:ial will be fabricated inte 15 TRIGA fuel
elements by General Atomic for the Tsing Hua

cpen poel research reactor.

The proposed exporst would take place pursua to the
Agreement for Cooperation Between the United Stat es andé

the Republic of China as confirmed in a letter
Embassy of the Republic of China dated May 30,
Republic of China has adhered to the s-ov;s'o-s
Agreement for Cooperation with the United S:aze
The Execu+zive Branch has reviewed thi
conciuded that the reguirements of the Atom
e

asd 2.L. 93-242 nave been met and that th

from the
1978. The
of its

s.

At 11143



A1y

will not be inimical to the common defense and security
©f the United States. A detailed analysis is believed
unnecessary in this case because of the small guantity
of material involved.

On the basis of the foregoing, the Executive Branch
recommends that the license be issued.

Sincerely,

-

/

- J1

st 1L 1] G B
V. Nesenzo .
Deputy Assistant Secretary

Enclosure
Assurance letter

1T Ty
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BYPRODUCT, SOURCE, OR SPECIAL NUCLEAR MATERIAL

Form aporeved
Budoet Burean Ne.
3820007,

XShm -1229
S—-Pe2
70 = 27
/e 77 A

T usss

U.S. ATOMIC ENERGY COMMISSION
Washingten, D.C. 20545

APPLICATION FOR LICENSE TO EXPCORT

Submit in Triplicate

Carejuliy Read Insiruciions on Bace

TEOF APPLICATION
11/11/72

3 COUNTRY OF ULTIMATE DESTINATION

T:‘s-aa R::\n'-\“n -~E ("‘-.4%

2 APPLICANT'S AEFZRENCE NO
(if army)
IF1-861

ME OF APPLICANT

REET aSSmESS

TY.STATE, AND 1P COOCL

Arsa: W.R, Mowr

TEAMEDATE CONSIGNEE IN FOREIGN COUNTRY 'G:w name b4
d aszress !/ same a3 utimale consignee, state

SAME

““GENERAL ATOMIC COMPANY
?.0. Box 81608
San Diego, CA 92318

$S ULTIMATE CONSIGNEEZ IN FOREIGN COUNTRY
(Name and aadress)
Atomic Energy Counc... Executive Yuan
6th Floor, BCC Building
$3, Jea AL Road, Section 3
.aipei, Taiwan, 106
-} 2 2 2~

IF PURCHASER (N FOREIGN COUNTAY 1S OTHER TwAN
ULTIMATE CONSIGNEE. GSIVE NAME AND AQCORESS.
(If same, si@e ""Same.’’)

SAE

- —

‘Same. "

SUANTITY TO 3E€ SHIPPEC,, .

(b) COMMODITY DESTRIPTION (include cremcai and shyncal /omm for specmed mcclew maeral and
byproduct mmena also spect/y isoopic contews; i in @ device, ideveify Loe device, manu/actwer,

ce insimcnons o0 back) H S J-
715 gu U=235 ¢on= 7| oo
Tained in 3368 15 TRIGA £ Each element contaics a Uranium=-
SrSRiug, e ' irconiua-Hydride metal alloy. The Uranium (approximately
g, gpu.,'fJZAZ g=/elexzent enriched in U-233 teo 19.9% mominal.
-l n\.‘\.‘ :

The elements will

be packagcd in NRC licensed containers and shipped in

< Ay~ BACKING PROCESURES (Required for special muclex matenial. See mstructions on back. )

in compliance

with NRC Certificate of Compliance #9034 § 9037.
T eF 8 ch.usmiTIES COVERED 2y TWIS ASPLICATION (Descmoe /uly. sianing wodl il e produced ov aTL/GCTwed, WA semice

s¢ rencered. or lhe nature o/ the research that wali be periormesd.)

.

(See ingtructions on Sack |or DECIA MuCiea D al -

The fuel elexments containing the SNM abeve will be used as fiel for che Tsing Bua
- - . 2 - -
Ope n=-pocl reactor operated Ior research and training purpese ..

The appiicant,

rowiezge and beliei.

‘adu,

ment or rearesantation o Ony Jeocrtment or agency

12 U.5 2. Section 1001;

and aav official ute-um&
s prepared in con‘omxrv with Title 10

5t source matenal), or Part 70 (
+d tnat all information contained herein, inciuding any supplements attached hereto,

Act of June 25,

this certificate on behalf of the applicant named in [tem 4, cexumfy thar this soplicauon
ode of Federal ARegulacions, Parts 10 and 36 (il for byproduce macerial) or Pare 40 (if
if for special nuciear material), and Part 71 (for transoort of mdioactive matensl, if appiicabie)
s true and correcy to the best of their

:-ﬂv-ﬂ rﬂw’ w—y
{Appiicant named zm [iem &)

Y K %&1.7,

y

"W BY‘- s
Williaz R, Mowry
wac8nsing ACRInCSSTREOT
(Titie o/ certifying 2 I G ALOCIIeW 20 &l On sesx/ o ire
PpucanL

49 mexes it g crimingl stiense o mone @ willivily ‘Lise srote

52 Srer. 7
of the United States a3 %o onv metrer wimin irs sen sdiction

1948

. —— .t
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GENERAL ATOMIC COMPANY
PC BOX 81808
Yt IEL-900
March 22, 1978
XEume lo=9
Or. Michael A. Guhin 706~ 275/
Assistant Director S-Pé

Export/Import & International Safeguards
O0ffice of International Programs

U.S. Huclear Regulatory Commission
Washington, D.C. 20535

Subject: SHM Export license application; Amendment reguest.

Reference: S'M Export license Application (IEL-861)
dated 11/11/77: Taiwan.

Dear Dr. Guhin:

General Atomic Company made applicatien, ref. 2, to export certain TRIGA
Reactor low enriched fuels to the Republic of China, Taiwan. The applica-
tion requested the export of up to 715 grams U-235 in a maximum of 3563
gram Uranium. The exported Uranium is tc be less than 20% enriched in
U«235. This amendment requests a small increase in the Uranium quantity
because, #ithout other considerations, one can conclude that high enriched
Uranium (20.06%) may, despite assurances to the contrary, De exported.

In making export license appliications, usually submitted considerab’’

in advance ¥ the fuel manufacture precise values for Uranium, U-235

sr enrichment in the exported material are not known, Nominal values
rounded up to the next highest gram are typically vsed in the derivation.
of quantities used for licensing purposes. For this application an error
in arithmetic rounding, its truncation and extension to 15 2lements Tead
to an inappropriate Uranium quantity. A new quantity of 3630 grams has
been derived and is requested as an upper license limit. Most likely

the material actually exported will not exceed the originaliy requested
Uranium quantity nor will all the 715 gm. license 1imit be used.

lle herewith request that item 8(a) on our referenced application's form
NRC-7 be changed to read:

715 gm. U-235 contained in 3630 gn. Uranidd.

Other conditions are to remain the same.
e 1209 2§ A

We are hopeful that aporoval consideratfch on tne subject Ticense can
spoceed on an exnedited basis wiisout causing resudbmission of mocified
and use statements, etc. s puEe  USPeRT
. -
.-::_“\: -
PRy,
e ew

"



Or. Michael A. Guhin -2- IEL-500
We continue to look forward to an appropriate expert license so that
we may promptly export the badly needed fuel elements.

Very truly yours,

() e R Hevmy

William R, Mowry

Licensing Administrator

Nuclear Materials Control Division
WRM:hes

.......
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US. NUCLEAR REGULATORY COMMISSION
EXPORT LICENSE

. XSNMO01229
Conditions License Number

Condition 1 = Licensee shall file with the Customs Officer or the Postmaster rwo copies, in ac
tion to those otherwise reguired, of the Shipper's Expert Declerction covering
ecch export and mark one of such copies for transmittal to the U.S. Nucleor Regu-
letory Commission, Washingten, 0.C. 20555. The following declaration should ac-
company or be placed on the Shipper s Export Declarations for such exports:

"This shipment is being mcde pursuant to specific license number (specific
license number) filed ot (location of Customs office where license is filed),
or date license was filed). Thus license exzires on [expirction date of
license), and the unshipped bciance remaining on this license 1s sufficient to
cover the shipment described on this declarstion.”

Condition 2 — Exports autherized in any country or destinaticn, excent Country Graups @, S, W,
X, Y, end Z n Pert 370, Supplement No. 1, of the Comprenens:ve Excert Schedule
of the U.S. Cepartment of Commerce.

Condition 3 = This license covers only the nuclear content of the marerial.

Condition 4 — The mcteric! 'c be exported under this license shall ce shipped in scszardance wita
the physical protection recu ~zments ‘or special nuclesr meteric! in 10 CFR 73.

Condition 5 = Specicl nuclear marericl authorized for exger under this license shall mot be
transported outside the United States in paossenger-carrying cirereft in shipments
exceeding (1) 20 grams or 20 curies, whichever is less, of piutonium or urenium
233, or (2) 350 grems of urenium 2385,

Condition 6= This license cuthorizes expert only and does nc' sutherize the receipt, physicsl
possession, or use of *he nuciesr materiai.

Condition 7 = The licensee shall complete and submit an NRC Zarm 741 ‘or ecch shipment of
source mctericl exported under this license.

Condition 8 = The licensee shail cdvise the NRC in the event there s any change in *the designe-
tior of the company who will package the nuciecr metericl to be exported under
this license, or any change in the locatien of the pockeging operchion, ot lecst
three weexs prior 'o the scnedulec cdere of exzort.
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T C~tober 26, 1979

OFFIZEOF THE
COGMALISSIONER

MEMORANDUM FOR: Samuel J. Chﬂk! Secretary
FROM: Peter A. Bradford

SUBJECT: YOUR MEMO OF OCTOBER 25 REGARDING LICENSE TO
EXPORT LOW-ENRICHED URANIUM TO TAIWAN (XSNM-1229)

In view of the extraordinary uncertainty which surrounds the
apparert nuclear explosion of September 22, 1 would not apgrove this
license at least until we have some information that satisfactorily
rules out the possibility that Taiwan was in some way involved. '

¢z: Chairman Hendrie
Cecmmissioner Gilinsky
Comissioner Kennedy
Commissioner ‘Ahearne



& %, UNITED STATES

”

= February 11, 1980

OFFICE OF THE
SECRETARY

MEMORANDUM FOR: William J. Dircks, Acting
Director for Operations

FROM: Samuel J. Chilk, Secretary

SUBJECT: _ SECY-79-537 - PROPOSED LICRNSRJTO EXPORT LOW ENRICHED

A &9 NUCLEAR REGULATORY COMMISSION
; % = WASHINGTON, D.C. 20555

s % ‘

- 'v ‘.I

%, \E;

Cys:

Acting EDO
Cornell
Rehm

Smith
Shapar
NMSS
Haller
Singer

URANIUM TO TAIWAN (XSNM-1229) (COMMISSIONER ACTION ITEM)

This is to advise you that the Commissioners have reviewed the subject license
to General Atomic Company. The Commission (with Chairman Ahearne and Commissioners
Kennedy and Hendrie concurring and Commissioners Gilinsky and Bradford noting
without objection) has accepted the staff's recommendation to export to
Taiwan 3,630 grams of uranium, enriched to 19.% percent U-235, in the form of

15 TRIGA fyel elements.

The Office of International Programs was informed of this action by telephone on

rebryary 8, 1980.

Ge:
Chairman Ahearne

Commiesioner Gilinsky
ccmnissioner Kennedy
Commissioner Hendrie
Commissioner Bradford

Commission Staff Offices
Oirector, International Programs
Public Document Room



o CHRONOLOGY QF XSNM-.325

Export of 22,295.905 kilograms of uranium, enriched to 3.0% U-235 for use
in the Wurgassen -~eactor in the Federa) Republic of Germany.

ACTION DATE
Received application of §/7/72 from Transnuclear, Inc. 06/08/78
Forvarded application to Executive Branch for views 06/13/78

Forwarded notice to Federal Register on receipt of application 06/14/78

N?tice of receipt published in Federal Register, Vol. 43, No. 06/20/78
11e

Received memo of 6/30/78 from the NRC's Office of Nuclear 07/03/78
Material Safety and Safeguards identifying no safeguards ’
concerns

Received assurance letter of 7/11/78 from EURATOM *hat the 07/14/78
material will be subject to the US-EURATOM Agreement for

Cooperation

keceived favorable Executive Branch views of 8/6/7¢ 09/12/78
Case delayed due to concerns regarding adeguacy of written 10/78

physical security letter from FRG (SECY-78-563, c1assified)

sent 60-day notification letter to applicant explaining 11/13/78
that reason for delay in issuing license is due to the need

for clarification of certain issues of a classified nzture

in connection with the reguirement for written physical

security assurances

Received letter of 11/28/78 from applicant ‘orwarding telex 11/28/78
from NUKEM, the fabricator of the material, which stresses
an urgent need for the license

Case further delayed by the adequacy of rnhysical security 12778 - 1/79
assurance letters from EURATOM

Received letter of 2/8/7% from EURATOM ¢o Chairman Hendrie 02/0%/7¢
expressing urgency for the material

Forwarded Commission information paper on several pending 02/13/78
LZU aoplications for EURATOM (including XSNM-1325) which are

percing 2 Commission decision on the issue of the adeguacy of

physical security assurances from EURATOM (classified)

~
~4
ATe)

eived Commission concurrence on staff recommendation in 02/18&/
tCY-78-563 "Physical Security Assurances For Nuclear

orts” (classifiea), that FRG assurances are adeguacts

~orwarded Commission Action Paper in response to Commissioner 02/16/7
anearne's guestions regarding delays in receiving orvsical

security Aassurance letters from EURATOM (SECY-79-126,

Classified)

\

Y
O
¢

b
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ACTION

Rece{vcd Commission concurrence on staff recommendation in
SeCY-78-600 to exempt certain countries from physical
security assurance letter requirements for nuclear exports

Staff granted an exempiion for this case from the provisions
of 10 CFR 110.43(b) for the written physical security assur-
ance letter requirement for the group of countries in EURATOM

Completed sta®f findings that export meets all requirements
of the Atomic Energy Act, as amended by the NNPA (No need
for Commissioner approval as this is a routine reload case)

License No. XSNM01325 issued

Received letter of 2/27/79 with additional information on
sample shipments from the applicant

DATE
02/22/7%

02/23/79

02/23/7¢

02/23/7%
03/05/79



CHRONOLOGY OF XSNM-1285

Export of 1,897 kilograms of uranium, enriched to 3.85% U-235 for use

in the Hamaoka Unit 2 reactor in Japan.

ACTION

Received application dated 2/28/78 from Mitsuif and Company
Application forwarded to the Executive Branch for views

Received memo from the NRC"S Office of Nuclear Material Safety
and Safeguards identifying no physical security concerns

Applicant calling periodically to check on status of application

Received letter of 9/29/78 from applicant requesting an amend-
ment to increase the nominal enrichment maximum percentage of
the material

Commissioner Bradford raised a question of a classified nature
with respect to a proposed export of HEU TO Japan and whether
sr not the export meets criteria 4 and 5 of the NNPA

Staff forwarded Commission information paper (SECY-78-498D,
classified), containing a legal .analysis prepared by the NRC's
Office of the Executive Legal Director in response to
Commissioner Bradford's November 8, 1978 inguiry

Commissioner Bradford raised additional questions and comments
(classified) on the legal analysis attached to SECY-78-49€D
classified

Staff forwarded a letter (classified) to State Department
requesting Executive Branch views on exports to Japan in light
of Commissioner Bradford's cancerns

The NR>'s Office of the Exerutive Legal Director forwarded 2
Commission information paper (SECY-78-32, classified), in
response to Commissioner Bradford's Dec. 19, 1978 questions
and comments

ole Executive Branch views of 1/17/79, recommend-
./ the proposed license to Japan

Receive

ing ie

Received letter of 1/24/79 from the Executive Branch responding
to several questions raised by Commissioner 8radford whicn were
forwarded in the 12/29/78 letter from the staff

Staff forwarded Sxecutive Branch views on proposed expert te
Commissioners (SECY-79-73) for early review

DATE
03/03/78
03/15/78
07/18/78

10/06/78

11/08/78

11/21/78

12/19/78

12/29/78

01/16/79

01/19/79

01/25/79

01/29/7%



Chronology XSNM-1285 cont.

ACTION

Staff forwarded Executive Branch letter of 1/24/79 to the
Commission for review with detailed staff analysis to follow
(SECY-79-92, classified)

Staff forwarded Commission Action Paper (SECY-78-111,
classified) with an analysis of the Executive Branch's 1/24/79
letier and a request for Commission views concerning Japan
meeting criteria 4 and 5 of the NNPA

Received menio of 2/15/79 from the NRC's Office of Nuclear
Material Safety and Safeguards concurrring on the draft
staff paper

Forwarded Commission action paper, SECY-79-73A, recommending
approval (this application would normally be prucessed by

the staff without referral to the Commission; however, due

to concerns raised by Commissioner Bradford regarding criteria
4 and 5 of the NNPA (classified), all major case applications
to Japan are to be reviewed by the Commission until further
notice) (see attached)

Commissioner Kennedy concurs
Commissioner Ahearne concurs
Chairman Hendrie concurs

Forwarded 60-day notification Tetter to applicant explaining
that the delay is due to the need for the Commission t2
clarify how some of the NNPA criteria are satisfied with
respect to exports to Japan

Commissioner Gilinsky concurs

Received a classified memorandum from the NRC's Office of
Policy Evaluation to Commissioner Bradford in response to his
request for an analysis of whether Japan meets criteria of
the NNPA

Commissioner Bradford made the following comment: "I concur
in this export pending resolution of issues I have previously
rafsed regarding criteria 4 and 5. The oral assurances on
criteria 4 and the Tokai experience are helpful, but they do

not fully solve the problem."”
License No. XSNM-1283 issued

Received SECY memo of 4/13/75 with Commissioner concurrence
(see attached)

02/05/7%

02/13/79

02/16/79

02/28/79

£3/08/79
03/19/79
03/20/79
03/29/79

04/03/79
04/05/79

04/11/7¢

04713/79



FE2 28 1978

Purpose:

Tsviov Dates:
I —————

e

Discussion:

Sy B | o -

Ve e .

GlcCac)

The Commissioners

James R, Shea, Director
Office of Internaticral Programs

Y Teigaed’ ¥, Gessiek
Executive Director for 0‘“"!“0!\#‘”“ Les

PROPOSED LICENSE TO EXPORT LOW-ENRICHED URANIUM
TO JAPAN (XSNM-1285, SECY-79.73)

Commission regicw of proposed issuznce of subject license
to Mitsui and Company.

60-day period expires on March 20, 1278

120-day period expires on May 15, 187%

In February 1978, Mitsui and Company 2oplied for a license
to export 1,837 k{lograms of uranium, enriched to 3.85%
U-235 to Japan for use as reload in the Hamaoka Unit 2
reactor. The materfal, in the form of uranium hexefluoride,
will be shipped to Sumitomo Metz! Minins for conversicn,
then transferred to the Japan Nuclear Fual Company Limited
for fab-ication into fuel assemblies.

The 2pplication was forwarded for Executive Zronch review
and comment on March 15, 1978, On January 17, 1578, the
Executive Branch /1) advised NRC that issuancs of the
proposed license would not be inimical to the interests of
the US, fncluding the common defense and security; (2}
confirmed that the materfal will be subject to 211 the
ter, and conditfons of the US~Japan Agreement for
Croperation; (3) confirmed that Jasan has adhered to the
rrovisions of its Agreement for Cocperztion; znd (&)
advised that theres were nc materia) cnansad circunstances
since the submission of.7ts detailed arai =15
Cecember 12, 1972 on saven pronosed evparis oF lov.enriched

. Dunn Lee [452.7924)
« G, Opiinger (492-78€%)

|
|
| |

<1 318 (5.76) NROM 0240

Q Ui GOVERNMENT PRINTING QF FICL, 1978 - 2208424



uranium discussed in SSCY-79-R4, classified. dated
January 24, 1078,

Under 10 CFR 1:0.4O(b)(4). the staff would normally

be authorizaed to process this application as a routing
reload withocut raferral to the Commissicn., However, due
to concerns raised by Cormissioner 2radford as discussed
in SECY.78-445,8D, SECY-79-32, SECY-7%-54, SECY=79-848, and
SECY-79-111, e11 classified confidentizi, the subject
application 1s being forwarded for Cocmmission review,

[t is the staff!s.understanding that the exchange of
notes between Japan and the IAEA brinaing into force the
subsidiary arrangements to Japan's safeguards acreement
may mezn that all the facility att.c“"*r~s to the
subsidiary arransements have baen ccﬂﬂintec‘ The staff
has asked State for confirmation of ¢ is
In any event, with regard to facilities specific to this
apﬂli~a*1cn 'Nanaska 2, Sumitemo Hota riniro and Japan
Nuclear Fuel Corpany Limited), the s‘aff has recen.!,
received 2 cable which advises that facilily attachments
have been completed for these facilitizs.

The steff balievas there 2re no matarial changed circume
stances concerning exports to Japan which weuld affect
the Commission's considaration of licanzing sriteria and
which have occurrad since exnort liconse XSHHOl?dA h 3
{ssued on July 5, 1973 for similar material for Japan
after COnmis*fon review. Assuming that Comissioner
Sradford's questions are resolved, the staff balieves
that this proposed export license may be issued., This
procodure s authorized by section 115.44/a'(2) of Part
110 and is based on sect101 125(a}(2) of the AZA as
amendad by the Nuclear Non-Proliferation Act of 1578,

The follewing documents are forwarded far Commission
review of the subject apnlicatien (1!} app11cat10n of
February S. 1978 and letter amendrent o7 Septenbgr 29, 1378
'Appendix £); 12) Executive Branch views of Januiry 17, 1976

. ’

Zppendix S); and (3) copy of proposes license '$~pcndix C).

Mo information has been rcceived cor::rr.1~ the Jepanese
tats eystem of accounting and centrcl.

- . ot v » 2
‘:‘"”‘t‘l padl  ennidel] ins iy..---‘:-\

~

~
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Also, HMSS has received no informatien conceraing IAZA
{=plementation activities and problems in Jagan other
than from the source which was the basis for HHSS con-
ciusions reflected in Table VIII of the Movember 29, 1978
memorandum to Commissiomer Gilinsky. The principal
conclusion of the NMSS examinations is that the

available information on 1AEA implementation is
insufficient to permit an evaluation of the effactiveness
of IAEA safeguards in Japan,

NMSS has reviewed the physical security program in Japan
and found it adequate for the purpose of this export.

Recormendation: That the Cormissioners approve {ssuance of the prososad
licensa to Mitsui and Company subject to resolution of
Cormissioner Bradford's questfons i, ragard to Criterica 4

In view of the age of this application [almost a vear, the
fommission may wish to proceed_ton.autherize iccuanca nf

this license if resolution of Commissioner 3rucfors~s auassiiors
appear likely to reauire a nrntrartad oeriod.

Coordinat on: FLD has no legal objaction, MMSS views on the adequacy
o of the acecounting and control system, the efTectivenass
of IAEA safequards implementation, and tha ndequacy of

the physical security program in Japan ara as stated above,

[4]

James R. Shea, Ciracior
0ffice of International Programs

19/ e e ommemso s b sesassmeaness

Enclosures:
As stated
we -
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i Form aproved i

o U5 ATOMIC ENERGY COMMISSION
;:?c. e w Weshingren, D.C. 20545 *e ::-"n&.rm- "
APPLICATION FOR LI ZENSE TO EXPORT 79-2829

EYPRODUCT, SOURCE, OR SPECIAL NUCLEAR MATERIAL s.95¢

Submit in Triplicate I, " ‘/‘5'-2-
Carcjully Read insinuctions on Back m/‘- 7{— 0 z Q,

TE OF ARPLICATION 2. APPLICANT'S REFERENCE NO. [ 3 COUNTRY OF ULTIMATE DESTINATION A5
carfy 28, 1978 (if eny) MBK=H2R1 I'" “Japan

$ ULTIMATE CONSIGNEE IN FOREIGN COUNTRY

“E OF APPLICANT
(Name and address)

iui & Co. (U.S.A.), Inec. >
IET ADDRESS The Chubu Electric Power Company, Inc.
Park Avenue ' 1, Toshin-cho, Higashi-ku

Y, STATE, AND 21P 2OOE Nagoya, Japan

York, New York 10017

CRMEDIATE CONSIGNEE IN FOREIGN COUNTRY (C.iw name T IF PURCHASER IN FOREIGN COUNTAY 1S OTHER THAN

Gaaress. || same as uliimaie consignee, siaie ''Same. ") | ULTIMATE CONSIGNEE. GIVE NAME AND AQDRESS.
- (If same, stae “"Same.”")

ALTERNATE CONSIGIZZ IN FOREIGN

:@ attached sheet

ICOUNTRY
See attached sheet
? JANTITY T2 0L SiIPPED (b) COMMODITY DESCRIPTION (Include chemical and phrysical fjorm: Jor mecial nucieer mzena and

Wt matena aiso speci/y 150iopic comtens: i tn @ device, aeniify the device, manu/actwer,
and model reavoer. )

‘=g U=235 U=235 contained in 1,897 Kgs-U as 2,806 Kgs-UF6
’ Nominal enrichment 2.86 w/0 average, =0 w/0 max.

-

1.20 w/o minimum 2.¥3

L8NS 32 sack)

(mIPRING AND PACKING PROCEDURES (Required for special muclear maend. See instructions on dack.)

:e attached sheet.

JSE OF COMMOOITIES COVERED BY THIS APPLICATION: (Descnbe jully, staning uhal usll se dproduced or manu/actiwed. una service
<o rerdaered or the nature of the reseach that wil! be perjormed.) (See INSIrUCLIONS On DACK [OF SDECiM NCieT MA &, )

c++achad statement of end use.

= applican:, aed any official execuung this certificate on behalfl of the applicant named in ltem 4, certify that ris application
sresared in confomiry with Title 10, Code of Federal Regulations, Paris 30 and 36 (if for byproduct marterial) or Pare 40 (if
source material), or Part 70 (if for special nuclear material), and Part 71 (for transporc of radiocactive macerial, if applicable)

t~a: all informacdon contained herein, including any supplements atrached hereto, 18 true and correct to the dest of their

=.ecdge and beliel.

- Mitsui & Co. (U.S.A.), Ine.

- 2 A
G MR 3 k1129 .
* T. Nonara, General Manacer
1T/ ORT (Titie of certifyrng officia @umumzed 1o act on beral| of the
e 1 {
S eranns i Metal Second Dept.
PRSI U B -'t-‘--—d -

stet, 749: makes it @ criminegl otiense 1o moxe ¢ wmillivily iglse states

1 U S C Secrion 101, Actof June 25, 1946: ¢
~wnl 8¢ tepreseniclion te ny Cecormment oi ogenc, of the Uniled S1ates as /e ony motter wimin (15 junsdiction

oy ¢ & ne a@ e s ws S g4



INTERMEDIATE CONSIGNEE IN FOREIGH COUNTRY

For Fabrication

(1) Nuclear Fuel Industries, Ltd.
2-3-1 Nagasaka, Yokosuka-shi
Kanagawa-ken, Japan

OR

(2) Japan Nuclear Fuel Co., Ltd.
907 Uchikawa Shinden, Yockosuka-shi
Kanagawa-ken, Japan

ALTERNATE CONSIGNEE IN FOREIGN COUNTRY

(1) For Conversion:
The Sumitomc Metal Mining Co., Ltd.
11l=-3, 5-chome Shimbashi, Minato-ku
Tokye, Japan

(2) For Transportation:
Mitsui & Co., Ltd.

-~ 1=2~1, Ohtemachi
Chiyodaku, Tokyo, Japan

‘i

Shipping and Packing Procedures

Special Nuclear Material in the form of uranium
hexafluoride will be shipped in packages authori:zed
for delivery of such material to a carrier for
transpurt by valid amendments to IAEA Certificate
No. USA/4909/B () F

Packaéing for this shipment will be done 2t DOE's
Gasious Diffusion Plant (s).
hillivin

-

V.3, K32

ST

FRWR 3 miy 28
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THE CHUBU ELECTRIC POWER CO. INC.
NO.1, TO‘HIN-CHO. HIGASHI-KU
NAGOYA JAPAN

CABLE AZORESS: CHUBPCCS NAGOYA
TELEX ! 4444408 CHUDEN J

’ -

V. 2. Nucleadr Regulatory Commission
Washington, D. C. 20555
C. S. A. S

STATEMENT OF ENLD USE

-
gmen?’. . - = o Ve

It is our understanding that, as a reguisite to export license action,
the U. 8. Nuclear Regulatory Commission requires a statement concerning
the end use of the special nuclear material which is described in the Mitsui &
Ce. (U. 8. A.), Inc. application for a USNRC export license and which is to
te transferred from U. S. DOE Facility to the Hamaocka Unit No.2 Reactor
site in Japan.

Accordingly, itis hereby stated that the material as 32 kilograms of
U-233 contained in uranium hexafluoride will be _onvertec to uranium dioxide
“.r Sumitomo Metal Mining's Tokai Facility in [baragi, Japan. And further,
such uranium dioxide will be fabricated into fuel assemblies for ultimate use
in “ur Hamaoka Unit No. 2 Reactor.

Sincerely yours, e
/. >
‘A B (T
A2t o ——

Tamio Miki
Generzl Manager
Fuels Division



MI 33Ul & CO. (U.S.A.), INC.S

L CABL{ ADDRESS

L . IMPORTEAS AND EXPORTERS . ke B

"‘"'ES 200 Pamx AvENUE RCA TELE) 232612

KL ITT TELEX 420183

i enatbinai Bk i vl TELEX 620251
‘ February 28, 197§

t2d States Nuclear Regulatory Ccrmission

ice of Nuclear Material Safety and Safeguard
eements and Export Branch

Aington D.C. 20555

2ntion: Mr. Raymond N. Moore
‘27=: MRC Export License Application for

Special Nuclear Material
country: Japan

S.Z. NGOore,

¥“itsul & Co. (U.S.A.), Inc. (Mitsui) has been designated as
fepresentactive for exportation of special nuclear materials
-ne Chubu Electric Power Company, Inc. (CHUBU) Hamaoka 2 reactor

aran.

It is anticipated that shipment of bulk uranium hexaflucride
a2 Sumitomo Metal Mining Co., Ltd. (SUMITOMD) in Japan

--nversion of UFS into U02 will begin on September 1, 1978. And
eI such U022 will be fabricated into fuel assemblies at Nuclear

-ncus:ries, Ltd. (NFI) or Japan Nuclear Fuel Co., Ltd. (JINF) in
-7 destined for this reactor. Therefore, pursuant to Part 70 of
-2 10, Code of Federal Regulations, MITSUI hereby applies for a
‘7S to export to CHUBU, Nagoya, Japan, special nuclear material
.@scribed on the enclosed Form AEC-7. SUMITOMD will be the des-

-=x%n oL UF6 in Japan for conversion intec U02 for further fabrie-
% &t NFI1 or JNF, and NFI or JNF will be the destination of UQ2
:rted at SUMITOMO irtc fuel assemblies. The guantity cf U=-235

2 includes approximately 5% for contingencies.

. sz of the Statement c¢f End Use from the ultima=e con ignee
:=ached The material at the time of exMoze will be owned by

we understand, originated in South Africa or Canada before
anc processing in the United States.

VIRIMR 3 o oze



.zed States Nuclear Page 2
ulatery Commission
%+ 8 Mr. R.N. Moore

ject: NRC Export License Applicaticn for
Special Nuclear Material
Country: Japan ad

v

We respectfully request tha:t Commission correspondence with
: Government of Japan concerning this export indicate explicitly
it the ultimate consignee authorization and any other information
'ues.ed by the Commission in this matter concern only that guant-
¢Z special nuclear material which is actually exported under
export license, not the quantity of special nuclear material
>wn in this applica‘ion nor that which appears on the face of the
:ense.

It is reguested that the lxcense be granted to extend until
tember,-1979. . .t e

We trust you will find this application satisfactory to permit
sat. ©2 Ehe appropriate NRC-license., —-

If we may furnish further information, please call Mr. I. Suzuki
lect - telephone (212) 973-2011l.

Very truly yours,

MITSUI & CO. (U.S.A.), INC.

5 nara
General Manager
Metal Second Dept.



&

MITSUI & CO. (U.S.A)), INE.

IMBORTERS AND EXPORTECRS
200 Paax AvEnUE
NEw YRk, N.Y, 10017

{778 CCT 6

hewai VIl

4.9. NsC

Fit 3 07

September- 35/ MRE

AnD
IHTERKAT'L SFGRDS

Mr. Raymonéd N. Moore

U.S. Nuclear Regulatory Commission
CZifice of Nuclear Material Safety andé
Agreements and Export Branch
Washington, DC 20555

Safeguacd

Dear Mr. Moore:

This is in reference to the telephone conversation

ocetween you anéd our Mr. Suzuki today. Fe would appre-
ciate it if you could amend Secti () 2 Expost
License XSNM 01276, XSNM 01272 ané of ocur application

XSNM 01285 to increase the noninal enrichment maximum
percentage as follows:

XSNM 01276 £from 3.0l peczcent to 3.0€ percent
XSNM 01272 £rzrom 3.07 oerce“. to 3.12 pe:ceub
XSNM 01285 £from 3.80 percent to 3.85 percent
This amencdment is for any contingency due to possibl
anrichment variation.
Your kiné attention .in this matter is mecst agpreciated
Very truly yours,

e
-ea ‘ad

CAR.L ADORESS

“WITSU NEWYORK™

RCA TELEX 232613
ITT TELEX 420153
WUl TELEX €20251
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- . L e > * ~ -’ - .‘-
DEPARTMENT OF STATE
washingten, 3.8, 20820 a
BUREAU OF OCEANS AND INTERNATIONAL
ENVIRONMENTAL AND SCTENTIFIC AFFAIRS

75 JAN 19 BM 1 34

January 17, 1979
SATSAT/ZIMPORT
4 “0 .

INTZANAT'L SFGRSS
Mr, James R. Shea
Director of International Programs . XS”MO’J?s
United States Nuclear Regulatory Commission 70 - <% 30’
Room 6714 - MNBB
8ethesda, Maryland

Dear Mr. Shea:

This letter is in response to your letter dated
varsh 15, 1978, reguesting Executive Branch views
13 to whether issuance of an expor: license in accor-
Aance with the application herginaZter described would
inimical to the common defense ané security of the
nitzed States and whether the proposed export meets
the applicable eriteria of the Atomic Energy Act as
amended by the Nuclear Non-2recliferation Act ©2

cu
[0

Missubishi International Corporation T
authorization to export to Japan 52 kilo-
grams cf uranium=235 contained in 1,897
kilograns of uranium enriched to 3.8
percent. The material in the form of

NRC No. XSNM01285 =-- Application by th
<

uranium hexaZfluoride will Dbe shipped &¢
the Sumitomo Metal Mining for conversion
into uranium dioxide, «hen transferred
to the Japan Nuclear Fuel Company, Ltd.

for fabricaticn into £uel assemblies. The
assem-.ies will be us2éd for relocad of

Uri:t 2 of the Eamaocka Nuclear Power Plant
in Japan.

The proposed export would take place pursuant T
the Agreement for Cocperation Berween the United Stactes
and Japan as confirmed in 2 letter from the ImdassYy -3
Japan dated Novembder 20, 1678. Japan nas adhered tC
the provisions of 1its Agreement ZIcT Cocperaticn with
the United States.

Twe Executive 3ranch has veviewed =his apzlicaction
ané concluded that tne reguirements cI tnhe Azomic Ehergy
ses and B.L. 95-242 have neen mes ané that tne proposed



export will not be inimical to the commen defense and
security of the United States. A detailed analysis

was submitted for Japan on December 12, 1578 for NRC
license applications nos. XSNM-1291, 1300, 1301, 1304.1303)
1315 and 1365. There has been no material change in
circumstances since the submission of that analysis.

On the basis of the foregoing, the Executive
Branch recommends that the license be issued.

Sincerely,
;// .
Tonol | |30

ouis V. Nosenzo
Deputy Assistant Secretary

neolosure: ;
Assurance letter



W3ASSY OF JAPAN » ,

TOMASIASHIIETS AYENUS NW.

WALHINGTON, D.C 20008 ' November 20, 1974
(22 D2

>lonel Vance E. Hudgins

ssiscaas D Tector for
olicico-Milicary Security Affair
P

~vision o‘ In:c—na:ional Security Affairs
epartment of Energy
‘ashing:=on, D.C. 20545

sar Colonel Hudgi:s:

oneerning import of the special nuclear material for the facilicy
2tec bealow, this will confirm that the Govermment ¢f Japan appointed
e Chubu Zlectric Power Company, Inc.

s an authorized person under the terms and conditions pursuant to
=ticle VI of the Zgrecmcnt for Cooperation between the Gove*n:eﬁ. of

~e U:i:=* States oI ‘America and Gove*nnea. of Japan concerning Civil
ses oI Atomic Energy which entered into force on July lO, 1968, amended
© %22 P=stocol on December 21, 1973.

Fue- :o~ the Hamaoka Nuclear Power Station Unit No. 2: 52 kgs
of U-235 contained in 1,897 kgs of uranium (3.85 % =2v‘mum encichme-

:xther, it is confirmed that the transfer of the special nucleas
ztevizl ideatified above will tahe place under 2ll the te==s and
cuditions of the Agreement for Cocparation between cur Govermmenss,
~< =mzt the appeintee(s) named above have been authorizea to Teceive

22235283 the material by both Gevernments.
so, tle CGovermment of Japan confiras that the safeguards and guarantees
 tie agzreement for Cooperation will always apply to this saec;al
:2leaT material, except for that material s"bsec ienitly retransferred
th the w:~::e approval of the United States.

Sincerely yomucss,

a8 48 in reference to the case nuxher of £-254 stated iz
reus letter dated March 22, 1978.

iy

Wl o @ m

... =ntermeciate consignees, Sumitomo Meczl wi=nzng Company, Ltud
&nZ Jazan Nuclear Fuel Lompany, Ltd. gre alst auzhcrized to rea
2nZ possess the xaterial.

b’
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U.S. NUCLEAR REGULATORY COMMISSION
EXPORT LICENSE

Conditions

Condition 1 = Licensee sholl file with the Custems Officer or the Postmester two croies, in cddi-
tion to those otherwise reguired, ¢f the Shipper's Export Declaration covering

each export and mark one of such copies for transmitte! to the U.S. Nuclear Regu- _‘

iatory Commission, Washingtor, D.C. 20555. The following deciarstion should ae-
company or be placed on the 3hipper's Export Declarations for such exports:

“This shipment is being made pursuant to specific license number (specific
license number| filed ct (location of Customs office where license is filed),
on 'date license was filed). This license expires on (expiration date of
license), cnc rthe unshipped belance remaining on this license is sur‘ncwnt to

; cover the shipment described on th:s decleration.” ’
Condition 2 = Exports authorized in any country or oestmonon except Country Groups Q, S, W,
-X; Y, end Z in Part 370, Supplement No. 1, of the Comprehem ve Expo" Schedule
: o. the U.S. Departmient of Commerce. . .

-

- o

s R - I — This licensé covers bnl’y the nuclecr content of the material.

Condition 4 — The matericl tc be exported under this license shall be shigped in cccerdence with

the physicel protection requirements for specicl nuclear matericl in 10 CFR 73.

Condition 5 = Specic! nuciear matericl outhorizec for export under this license shcli not be
transported outside the United Stctes in passenger-corrying aircreft in shipments
exceeding (1) 20 grems or 20 curies, whichever is less, of plutonium or uranium
233, or (2) 350 grems of uranium 233.

Zonavieon 6= Tnis license outhorizes export only and does not cuthorize the receipt, physicol
sossession, or use of the nuclesr mcrerial.

-

Conuition 7 = The licensee shcll complete and submit an NRC Form 741 for ecch shipment of

sou’ce Mmotericl exported under this license.

Condition 8 — The licensee shall advise the NRC in the event there is c;ny chenge in'?h'e-designc-

tion of the company who will packege the nuclecr materic! to be exported under.

this license, or eny change in the location of the packeging ooercnon ot least
three weeks prior to the scheduied dcote of export. _

License Number XSHMO1285
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P s P UNITED STATES i . :
P Y (. "CLEAR REGULATORY COMMISSIO.. i o -
5 4 -‘i WASHINGTON, D.°C. 20555 RECE!VEO Rehn
L% - £ USKAC Dircks

%, PN ' Shapar
Pewn® April 13, 1979 79 KPR 18 Ay 33 Oplinger
OFi :E OF THE R Haller
. _
ECRETARY 'YOF{QEE‘ &FA Hayden
NA -
"‘P OGRAMS
MEMORANDUM FOR:  Lee V. Gossick, Executive
Director for Operations
FROM: Samuel J. Chilk, Secreta
SUBJECT: SECY-79-73A - PROPGCSED L TO EXPORT LOW-

ENRICHED URANIUM TO JAPANY(XSNM-1285, SECY-79-73)
(COMMISSIONER ACTION ITEM)

This is to advise you that the Commissioners have reviewed the subject
license to Mitsui and Company. The Commission (with five Commissioners
concurring) has accepted your recommendation to export tn Japan 1,887
kilograms of uranium, enriched to 3.85% U-235, in the form of uranium
hexafluoride. ‘

In his concurrence Commissioner Bradford stated: "I concur in this export
pending resolution of issues I have previously raised regarding criteria 4
and 5. The oral assurances on criteria & and the Tokai experience are
helpful, but they do not fully solve the problem.”

The Office of International Programs was informed of this action by
telephone on April 13, 1979.

1t is requested that you provide notification of the issuance and delivery
+¢ +his license to Mitsui by c.o0.b. April 16, 1978.

ge:
Commissioners

Commission Staff QOffices
Director, International Programs
Public Document Room

........



CHRONOLOGY OF XR-127

Export of a General Electric boiling water, reactor, “KAISERAUGST" to

Switzerland.

ACTION

Received application of 7/21/77 from Genera) Electric
Cepany

Forwarded application to the Executive Branch for views

Staff memo to the file with finding that proposed export
does constitute a utilization facility

Notified the NRC's Office of Congressional Affairs on
receipt of application

Transmitted notice on receipt of application to the Federal
Register for publication

Notified Joint Committee on Atomic Energy on receipt of
anpiication :

Notice published in the Federal Register, Vol. 42, No. 167
Received favorable Executive Branch views of 5/22/78

Forwarded Executive Branch views to Commissioners for early
review

Stite Jepartment advised that 2hysica
tn Switzerland is adequate

*
i

security prutectiun

Completed staff conclusions =hat requirements of the Atomic
Energy Act, as amended by the NNPA are met

Received NRC's Office of Nuclear Material Safety and Safe-
guards concurrence on staff paper by memo dated 7/11/78

Sent 60 day notification letter to applicant exnlaining that
delay is due to need for staff to obtain additional informa-

tion on physical security assurances
.

Staff forwarded Commission action paper, SECY-78-443, recom-

mgnding approval of the propesed license (see attached)
Commissioner Kennedy concurs
~emmissioner Ahearne concurs

Chairman Hendrie concurs

DATE
07/25/77

08/01/77
08/01/77

08/22/77
n8/22/77
08/26/77

08/29/77
05/24/78
06/07/78

06/26/78
07/03/78
07/12/78

07/28/78



Chronology XR-127 cont.

ACTICN

Received recuest from Commissioner Bradford for ac itional
information concerning timing of safeguards application
to the facility (see attached)

Sent letter to State Department requesting safeguards
related information “gr Commissioner Bradford

Received request from Commissioner Gilinsky for (1) the
status of the renegotiation of agreement for ~ooperation
with Switzerland and (2) what control the US will have
over nor-US origin material irradiated in the reactors
(see attached)

Staff responded to Commissioner Gilinsky's reguest
Commissioner Gilinsky concurs and requests that he be kept
up-to-date on the status of the renegotiation of the agree-
ment

State Department advised staff that their response to
Commisssioner Bradford's question will be available in

a week

Received response from State Department to Commissioner
Bradford's questions on safeguards implementation

Forwarded staff analysis and views on State Department
response to Commissioner Bradford

Commissioner Bradford concurs with comments on the time
delav resulting from his questions

License No. XR-127 issued

Received comments from Commissioner Bradford on delay of
issuing license (see attached)

Received SECY memo of Commissioner approval (see attached)

Forwarded notice to Federal Register on issuance of facility
export license

DATE
08/30/78
09/08/78

09/13/78

09/19/78
10/03/78

10/06/78

10/23/78
11/09/78
11/20/78

11/20/78
12/C4/78

12/04/78

12/12/78



August 15, 1978 SECY-78-443

P o LF e e e ~ L R
\‘.‘ \ - Z- '-‘ 3 f.\‘ L i ..l‘ ‘h\"-:"-‘.. PR W L -.‘\_- (.
For: The Commissioners
From: *  James R. Shea, Director
0ffice of International Programs _’/74/’/»
Thry: Executive Director for Operations(;;zf 7/
Subject: PROPOSED LICENSE TO EXPORT A POWER REACTOR TO

SWITZERLAND (APPLICATION XR-127)

Discussion: In July 1977, General Electric Company filed an
application for a license to export a power reactor
[962MW(e)] to Switzerland.

Based upon its independent analysis (Appendix A) and
review of the Executive Branch submission, the staff
has concluded that Switzerland currently meets all
applicabie statutory requirements cf the NilPA for
issuance of the license.

In its memorandum datad June 26, 1978 (Appendix £)
+he Executive Branch has concluded that the US has
assurance that Switzeriand is committed to providing
adequate physical security for its nuclear program,
, including a level of protection comparable with that
envisioned by the recommendations in IAEA INFCIRC/22S.
The memorandum also noted that while the Physical
Security Review Team which visited Switzerland in
April 1976 reported some organizational weakness in
o their physical security program, these were being
overcome at that time. NMSS has reviewed the team's
report and concludes (Appendix F) that the physical
security measures employed significantly exceed the
criteria in INFCIRC/225. In addition, the staff has
recently obtained supplementary infcrmation to the
effect that the physical security pregram in
Switzerland was further strengthened as & result of
organizational changes made subsequent to the 187¢

visit.
gonsace:
2.N. Moore (452-7984)
- JamA = ' A
dunn (482-7°77"



Discussion:
(continued)

Recommendation:

Coordination:

Enclosure:
As stated ibove

The written assurance on physical protection required
by 10 CFR 110.43(¢c) has not been obtained from the
Government of Switzerland. However, since the facility
will contain only Category III material, the staff '
purposes to issue an exemption from this requirement

as discussed in SECY-78-291 and 78-386 if the
Commission approves issuance of the license.

The following documents are forwarded for Commission
review of the subject application: (1) staff review
and conclusion that the proposed export meets statutory
requirements (Appendix A); (2) Exezutive Branch views

of May 22, 1978 recommending {-suance (Appendix B);

(3) application of July 21, 1977 (Appendix C); (4) copy
of Federal Register notice of August 21, 1977 (Appendix
D); (5) State Department letter of June 26, 978
(Appendix E); (6) NMSS memorandum of Julr i1 (Appendix
F); and (7) copy of proposed license (Appendix G).

That the Commission approve the issuance of the pruposed
license to General Electric Company and General Zlectric
Technical Services Company, Inc.

QELD has no legal objection. NMSS wishes to inform the
Commission that it has not received country-specific
information which permits it to make an independent
conclusion as to the effectivencss of I[AZA material
control and accounting safeguards to deter and detect

v:. 3 /Q " \'J\ TALLV?:—.Q“\
James R. Shea, Director B
Office of International Programs




NOTE:

Commissioner comments or concurrence should be provided directly to the
Office of the Secretary by c.o.b. Tuesday, August 22, 19873.

Commission Staff Office comments, if any, should be submitted to the
Commissioners NLT August 18, 1978, with an information copy to the Office
of the Secretary. If *he paper is of such a nature that it requires
additional time for an:1,%ical review and comment, the Commissioners and
the Secretariat should -c apprised of when comments mey be expected.

DISTRIBUTION
Lommissioners

Commission Staff Offices
Exec Dir for Operations
Secretariat
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(X UNITED© ATFfS

S 2 j,'i NUCLEAK REGULA . #1iY COMMISSION
N : WASHINGTON. O C. 20555

U -l

k'ﬂ”‘ K

JuL 3 s
MEMORANDUM TO THE FILE

TO SWITZERLAND (XR-127)

STAFF CONCLUSIONS REGARDING PROPOSED LICENSE TO EXPORT A POWER REACTCR

In July 1977, Genera) Electric Company filed an application for a license

L0 export a boiling water reactor to Energie Nucleaire de Kaiseraugst,
S.A. of Switzerland.

The reactor, known as the Kaiseraugst Nuclear Power Station, has 4 cesign
power level of 2,894 M(t) (962 Mi(e))and will be located 12 kilometers
east of Basel, Switzerland. The.scneduled commercial operation for

the plant is October 1, 1983. The export is valyed at approximately
$23,000,000.

[n response o our August 1, 1977 request for views, the Ixecutive Branzh
nes (1) concluded that issuance of the proposed Ticense would not be
irimical to the interests of the (S, including the common defense ang
Security; and (2) confirmed that the material will ne subject to all

the terms and conditions of the Agreement for Cooperation betweer the

US and Switzerland.

The € views and license application analysis by the Executive Brancn weie

forwirded by the State Oepartment analysis of May 22, 1978.
nfirmation of the applicability of the US-Switzerlgnd Agreenent for

Cocperation was also set forth in the letter of March S, 1978 from tie

Lrtassy of Switzerland.

The staff has reviewed the subject application in light uf the consige 3-

tiuns below:

0 Safequards. Although a party to the NPT, Switzerland nas
not yet concluded an !PT safeguards agreement with the

* IAZA pursuant to INFCIRC/153. Nevertheless. ol materials
tr facilities proposed to he exported or provious iy
g ROried pursuant to the Us-Switzer) NG Arcesent
Cocperation and any US-suppiied Nuclear Matorial used Lhe
facility, or produced throuyh the use th-ren?, will i

[AZA safeguards agreement based on INFCIRC/66/FPoy.
expecte¢ that [AEA safeguards purusant *
orought into force this year or in 1979,

subject to [AEA safequards under a trilateral US-Switserlang-

)
<
Sl g e
{FCIRC/153 wiij



Memorandum to File

0 No Nuclear Explosive Use. As a non-nuclear weapon
state party to the NPT, Switzerland has undertaken
the obligations not to receive the transfer from any
transferor whatsoever of nuclear weapons or other
nuclear explosive devices or of control over such
weapons or explosive dévices directly or indirectly;
not to manufacture or otherwise acquire nuclear weapons
or other nuclear explosive devices; and not to seek
or receive any assistance in the manufacture of nuclear
weapons or other nuclear explosive devices.

0 Physical Security. The Executive Branch has assessed
the physical security measures maintained in Switzerland
with respect to nuclear material and facilities and has
found them adequate for the facility covered by this
license. The Executive Branch has also advised that
Switzerland has implemented AEA guidelines regarding
the physical security for nuclear materials. 3ased
upon the staff's assessment of information obtained
through visits, reviews, and exchanges, and upon
information provided by the Executive Branch, the
physical security program in Switzerland is considerec
adequate to physically protect the facility, the fuel
and the material produced through the use thereof,
as required pursuant to 10 CFR 110.42 and 110.43.

0 Retransfer, The US-Switzerland Agreement prohibits
the retransfer of any material supplied by the US,
beyond the jurisdiction of Switzerland without US
approval to such retransfer, and then only if it is
within the scope of an agreement for cooperation between
the US and the other nation or group of nations.
Similarly, it prohibits the transfer of special nuclear
material produced through the use of US-supplied materia)
or facilities without US approval.

0 Reprocessing. The US-Switzerland Agreement stipulates
that any reprocessing of US-supplied material shal} be
performed in facilities acceptabie to both parties upen
a joint determination that safeguards may be effectively
applied. '




© O

.
Memorandum to File

0 Sensitive Technology. The proposed export does not involve
sensitive technology. ;

ks more fully developed in its memorancum dated May 22, 1978, the Executive
8ranch has determined that Switzerland currently meets all the criteriz

of P.L. 95-242, including the requirements of Section 126(a)(1) and

the specific criteria of Sections 127 and 128 and that Switzerland has
aghered to all the provisions of its. Agreement for Cooperation with the

Us: ’

The staff has concluded that issuance of the proposed license would be
consistent with the recently enacted Nuclear Nonproliferation Act,
including the specific criteria of Section 127.

In view of all the considerations above, and as required by Section 193
of the Atomic Fnergy Act and 10 CFR 110.44, the staff has concluded
that the export to be made pursuant to the proposed license (1) would
oe subject to the terms and conditions of the Agreement for Cooperation
petween the US and Switzerland, and (2) would not be inimical to the
common defense and security of the United States or constitute an
unreasonable risk to the public health and safety.

R. Neal Moore
Senior Licensing Reviewer
0ffice of International Programs
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DEPARTMENT OF STATC
Lo A W i 19
4

BUREAU OF OCEANS AND INTERNATIONAL
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS S0-557

May 22, 1978

MEMORANDUM FOR JAMES R. SHEA
NUCLEAR REGULATORY COMMISSION

Enclosed is an Executive Branch analysis covering a
license application for the export of a nuclear power re-
actor to Switzerland. 1In acccrdance with P.L. 95-242,
the analysis explicitly addresses how the reguirements of
Section 126 a.(l) of the Atomic Energy Act are met, in-

cluding the specific criteria of Sections 127 and 128,

as well as certain additional factors, envisaged by Section
126 &.(1).

The Cx.cutive Branch, on the basis of iss review of
this appli:aticn, has concluded that the rezuirements of
tic Atomic Energy Act and P.L. 95-242 have been me: and
thdat the proposed export would not be inimical ¢o the com-
men defense and security of the United States. Yloreover,
Switzerland has adhered to the provisions of its Agree-
ment for Cooperation with the United States. Therefore,
a2 Executive Branch recommends issuance of the recuestead

oort license ;
“Louis V. Ndsenzo
Deputy Assistant Secretary
Cnclosure
AS stated



EXPORT LICENSE APPLICATION ANALYSIS

XR = 127

Country: Switzerland
ransaction: One light water cooled and moderated

boiling water nuclear power reactor
t> ‘Switzerland

Applicant: Ceneral Electric Company
Applicant Reference: BDW=-131.77
Date of Application: July 21, 1977

Purpose of the Expors

This light water cooled and moderated boiling water
nuclear power reactor with a designated power cutput of 962
Yiegawatts electric will be known as the Kaiseraugst Nuclear
Power Station and will be owned and operated by Energie
Nucleaire de Kaiseraugst, S.A., Baden, Switzerland.

The total estimated value of the equizment to be ex-
Pcrted is $23,000,000. The propcsed shipments of +his
fgulirment are to begin January 1, 1979. The proposed date
on which the reactor will achieve criticality is October 1,

TA~-

327
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SLIBASSY OF SWITZERLAND WASHINGTON D.C. 20008,
SCUIWEILERISCHE BOTSCHAFT 2900 c..u.u«.:x Avenve N.W.
AMDASSADE DE SUISSE Televhonr 462150177

et 651.513 K'augst - CF/or * March 6, 1978

Colonel Vance H. Hudgins
Asst. Director for Politico~-
Military Security Affairs
Division of international

Security Affairs
U.S. Departisat of Energy
Lashington, £.C. 20545

Jear Coleonal Hudgins:

Refcrence is made to your letter cof October 31,
1977 ané n lazter of January 12, 1978 concerning
3pplicaticn 3-766 for a license to cxport to Switzerland
2n2 GE forzaed circulation, single-cycle, light water
Ssslad anl mzliszated toiling water reactor 962 MWe.

1 nareby give written confirmation that the
sptarial lsnzified on tre General Electric license
Epplicasiss o7 July 21, 1277 will be subject to the
terms and cxnditions of the Agreement for Cooperation
concerning civil uses of atemie enerqyy Dbetween tho
Governnent 2f the United States and the Covernment of
Switzeriand, and alsc thet the ultimate coinsignec and
the intermediate consignces arec auvthorized to receive
and posses. the material.



: i Aaoplicable Agreement for Cooperation

The proposed export is subject to all of the terms
and conditions of the Agreement for Cooperation between
the Government of the United States of America and the
Government of Switzerland concerning Civil Uses of Atomic
Energy, which entered into force on August 8, 1966, as
amended January 29, 1974. This. was confirmed in a letter
from the Embassy of Switzerland to the Department of

Cnergy dated March 6, 1978, a copy ©of which is at-
tached.

Switzerland has adhered to all provisions of its
agreement with the United States.



- & Extent to Which Export Criteria Are Met

A. Section 127 Criéeria

As provided in Section 127 of the Atomic Energy Act,
the following criteria govern exports for peaceful nuclear
uses from the United States of source material, special
nuclear material, production or utilization facilities,
and any sensitive nuclear téchnology:

Criterion (1)

"IAEA safeguards as required by Article III(2) of the
Treaty will be applied with respect to any such material or
facilities proposed to be exported, to any such material or
facilities previously exported and subject to the applicable
Agreement for Cocperation, and to any special nuclear mate-
rial used in or produced through the use thereof,"”

Switzerland is a Party to the Treaty cn the lNon-
Proliferation of Nuclear Weapons and depcsited i
ment of ratification on March 9, 1977. Switzerlan
yet concluded an NPT safeguards agreemen: wish &h
uant to INFCIRC/153. IAEA safeguards ars applied in
zerland to all materials or facilities proposed to be
orted, as well as to any such material or facilities
viously exported pursuant to the U.S.-Switzerland acree-
t for ccoperation and to an U.S.-supplied special nu-
ar material used in or produced through the use therec?
er a trilateral U.S.-Switzerland-IAZA safecuards agree-

- based on INFCIRC/66 Rev./2, which entered into fcrce
n February 28, 1972.
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Therefore, it is the Executive Branch view that criterion
(1) is met. .



Criterion (2)

"No such material, facilities, or sensitive nuclear
technology proposed to be exported or previously exported
and subject to the applicable Agreement for Cooperation,
and no special nuclear material prciuced through the use
of such materials, facilities, or sensitive nuclear tech=
nology, will be used for any nuclear explesive device or
for research on or developmént of any nuclear explosive
device."

As a Party to the NPT, Switzerland is committed not
to cevelop nuclear explosive devices for any purpgose.
Therefore, it is the view of the Executive Branch that cri-
terion (2) is met.



Criterion (3)

"Adequate physical sicuri:y measures will be maintained
with respect to such material or facilitias proposed to be
exported and to any special nuclear material usad in or pro-
duced through the use thereof. Following the effective date
of any regulations promulgated by the Commission pursuant to
Section 304(d) of the Nuclear Non-Proliferation Act of 1978,
physical security measures shall be deemed adeguate if such
measures provide a level protection ecuivalent to that
rfequired by the applicabl. regulations."”

The Executive Branch has assessed the physical security
measures maintained in Switzerland with respect to nuclear
material and facilities and determined that they are ade-
quate for the facility covered by this license applicatien.

Therefore, it is the view of the Executive Branch that
criterion (3) is met.



Criterion (4)

"No such materials, facilities, or sensitive nuclear
technology proposed to be exported, and no special nuclear .
material produced through the use of such material, will be
retransferred to the jurisdiction of any other nation or
group of nations unless the Prior approval of the United
States is obtained for Such ‘retransfer. 1In addition o
other requirements of law, the United States may apgprove
such retransfer only if the nation or group of naticns des-
ignated to receive such retransfer agrees that it shall
be subject to the conditions required by this section."

Article IX A. (3) of the 1966 U.S. - Switzerland
Agreement for Cooperation, as amended in 1974, stipulates
that: “No material, including equipment and devices,
transferred to the Government of Switzerland or authorized
Persons under its jurisdiction pPursuant to this Agreement
Or the superseded Agreement will be transferred %o un-
authorized persons or beyond the jurisdiction of the Govern-
ment of Switzerland except as the Commission may agree to
such a transfer to the jurisdiction of another naticn or
3oud of nations, and then only if, in the opinion of the
Commission, the transfer of the material is within the scope
°f an Agreement for Cooperation between the Government of

the United States of America and the otrer nation or group
of nations."

Inscfar as special nuclear material prod:._ed

in these

f22ctors is concerned, Article X B. provides, inter alia,
that: "B, ... the Government ¢f the United States of America,
notwithstanding any other provisions of this Agreement shall

b o

P-4 o

the following rights: ..

"(2) With respect to any source or special nuclear
material made available to the Government of Switzerland
Or any person under its jurisdiction by the Covernment of
the United States of America Or any person under its juris=-
diction and any source or special nuclear material utilized
~nh, recovered from, or produced, as a result o- the use of
any of the following materials, equipment, or devices so
made available: :

"i{2) source material, special nuclear mazerial,

T material, or cther material designated bv the Uni
tes Commission,
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"(ii) to require that any such material in the
custody of the Government of Switzerland or any perscn under
its jurisdiction ce subject to all of the safeguards pro-

vided for in this Article and the guaranties set forth in
Article IX;"

These articles give the U.S. an ungualified approval
right over the retransfer of “fagilities (e.g. reactors) or
material from Switzerlana supplied Jy the U.S. or special
nuclear material produced through the use of such facilities
or material and allow retransfers only if it is determined

to be within the scope of an agreement for cooperation with
the recipient country.

Therefore, it is the Executive Branch view that, as
the U.S. has the right of prior approval over retransfer
of U.S.-supplied facilities or material and mate ial produced

through the use of U.S. facilities or material, .riterion (4)
is met.



Criterion (S)

"No such material proposed to be exported and no
special nuclear material produced through the use of such
material will be reprocessed, and no irradiated fue)l ele- .
ments containing such material removed from a reactor shall
be altered in form or content, unless the prior approval

of the United States is obtaingd for such reprocessing or
. alteration."” '

Since this application is for the export of a reactor

rather than material, criterion (5) is not directly ap-
plicable.

To the extent that U.S.-supplied material is used to
fuel this reactor, Article VII Bis C. of the U.S. Switzer-
land Agreement for Cooperation provides that: "When any
special nuclear material received from the United States of
Anerica requires reprocessing, or any irradiated fuel elements
containing fuel material received from the United States of
America are to be removed from a reactor anéd are to be
altered in form or content, such reprocessing or altera-
tion shall re performed in facilities acceptable to both
Parties upon a joint determination that the provisions of
Article X may be effectively applied."

As nc joint determination under Article VII Bis C. can
be made without the agreement of the United States, and
since the facilities to be used must be acceptable to the
U.S5. as one of the Parties, it is the view of the EZxecu-
tive Branch that criterion (5) is met.



Criterion (6)

"No such sensitive nucle-.r technology shall be ex-
ported unless the foregoing conditions shall be applied to
any nuclear material or equipment which i: produced or con-
structed under the jurisdiction of the recipient nation or
group of nations by or through the use of any such ex=-
ported sensitive nuclear technology."

The proposed export does not involve sensitive nu=-

clear technology. Criterion (6) is, therefore, not ap=-
plicable.



B. Section 128 Criterion

Section 128 a.(l) of Ehc tomic Energy Act establishes

‘the following additional criterion: "As a condition of
continued United States export of source material, special -
nuclear material, production or utilization facilities, and
any sensitive nuclear technology to non-nuclear-weapon states,
no such export shall be made unless IAEA safeguards are
maintained with respect to arl peaceful nuclear activities
in, under the jurisdiction of, or carried out under the con-
trol of such state at the time of the export.”

It should be noted that this criterion only applied
tO exports to take place after March 10, 1980 or pursuant
t0 an application submitted after September 10, 1979. we
anticipate that this recommerded export will occur before
March 10, 1980. 1In any case, as a Party to the NPT, Switzer-
land has accepted IAEA safeguards on all its nuclear ac-
tivities thereby satisfying this criterion.




Additional Factors

A. Safeguards Implementation =-- Significant infor-
mation the Executive Branch possesses bearing
on the effectiveness of implementation of IAEA
safeguards in the recipient country, including
any such information on steps being taken to
correct any identified deficiencies in the ap-
pPlication of IAEA ‘safeguards in that country:

The IASA Secretariat has conclded in its Special
Safeguards Implementation Report that with regard to nu-
clear material subject to IAEA safequarc’s, while some
deficiencies exis* in the system, "in none of the 41 s-ates
in which inspections wera carried osut was there any di-
version of a significant quantity of nuclea~ .ascerial”.
Although recognizing the need to correcrt existing de-
ficiencies in safeguards implementation, the Executive
8ranch has no reason to believe that the IAEA Secretariat's
conclusion is not a valid one with specific regard to nu-
clear facilities or material subject to the IAEA-Switzerland-
U.S. Agreement for Cooperation. In the light of this ané other
factors associated with the proposed export, the Executive
Branch believes the framework of commitments, assurances,
and safeguards is adegquate for the purposes of this export.

IAEA safeguards in Switzerland are currently being
carried out under <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>