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urog#c UNITED STATES |COE!ISSION
8 f^g NUCLEAR REGULATORY COMMISSION SORRESPONDENCE

g a WASHINGTON, D. C. 20555

%,..../ August 15, 1980

|
CHAIRMAN

.

.

The Honorable Frank Church, Chairman .

Committee on Foreign Relations
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

On May 12. you raised a number of questions concerning the Connission's
implementation of its export authority under the Non-Proliferation Act,
especially as it related to the supply reliability of the United States.
I am pleased to respond to your request for this information.

Our responses to your individual questions are enclosed. We will be
glad to provide additional information should you desire it.

Sincerely,
i

1 %
ohn F. Ahearne

Enclosure:
Responses to Questions
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QUESTION 1: .

*

Since p'assage of the Non-Proliferation Act, in wha't percentace of cases has the
Commission issued the license within sixty calendar days after eceipt of
Executive Branch co=nents on an application? What countries have been involved *
in applications which exceeded this period?

[fSWER:j
'

.
.

Table I-A indicates the tots 1 number of licenses issued since the passage of .-

the NNPA and the length of time involved for the NRC to act on the applications '
following the receipt of Executive Branch views. The information is presented
for the years 1978,1979 and 1980, beginning March 10, 1978 and ending April
30, 1980.

Table I-B is a tabulation of countries involved in applications which required
60 days or longer after receipt of Executive Branch comments for issuance.

sot,e license applications, beca'use of the type of material or because of the
intended end use, or for other reasons, are examined in greater depth than
others, frequently necessitating longer review periods by NRC. Generally,
these are referred ~to as Major cases, as distinguished from those involving less
sensitive issues or relatively small quantities of material. Because review
times tan vary, depending upon the types of applications, we have presented
the data on a Major / Minor case basis.

.

Additional inform'ation concerning the types of applications which are generally
considered as. falling in the Major category-is found in Subpart E of the NRC
Rules and Regulations,10 CFR 110, a copy of which is enclosed.

,
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TAIL 1 l-A-

. TIME REQUIRED FOR NRC TO ISSUE EXP0RT LICENSES FOLLOWING
EXFCUTIVE BRANCil COMMENTS '

(Sen. Church - Question 1.a.)
No. of Licenses Issued No. of Licenses Issued No. of Licenses Issued .

.

TYPE OF LICENSE 03/10/,78 TilRU 12/31/78 01/01/79 TilRU 12/31/79 01/01/80 TilRU 04/30/80 ,

,

. 460 Days 260 Days Total 460 Days >60 Days Total 460 Days 360 Days _ To tal

MAJOR CASES
*

-----------

'

Special Nuclear
liigh-Enriched 10 8 18 5 10 15 1 4 5

,

Lew-Enriched 21 :2 .33 48 ' 20 68 20 2 22
.

,

Scurce Material 5 1 6 4 6 10 3 1 4

Special Reactor Material -0- ,0- -0- -0- 2 2 -0- -0- -0-'

Reactors -0- 2 2 -0- 1 1 -0- -0- -0-' .

,

Subtotal 36 23 59 57 39 96 24 7 31- -

HIN0R CASES
-----------

,

*

1 28Special fluclear 71 -0- 71 116' 1 117 27 -

Source Material 27
'

-0-~ 27 26 20- 26 11 0- 11

flyproduct Material 65 1 66 66 0- 66 23 0 23

Components __ 52 ,0- 52 298 -0- 298 62 0- 62

Subtotal 215 1 216 506 1 507 123 1 124

TOTALS 251 24 275 563 40 603 147 8 .155'

2-
.

|
. '
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* Prepared by Neal Moore-
.

June S. 1080
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TABLE I-B-

EXPORT APPLICATIONS EXCEEDING 60 DAYS NRC PROCESSING TIME
I

BY COUNTRY .

)'_(Sen. Church - Question 1.b.)
,_

AI.L_

MAJOR CASES HINOR CASES
COUNTRY

__-

T ..

SPECIAL NUCLEAR MATERIAL'

lif h-Enriched Low-Enr(clied Source Reactors Ha terIals
9

1970 1979 1980 ,1978 1979 1980 1978 1979 1980 1978 1979 1900 1978 1979 1980 1978 1979 1980

- - - - - - - - - - - - - '

1 3Belgium - - -

1
- - - - - - - - - -

- - 12 - -

Canada -

- - - - - - - - -

1 1 12 2 - 2 -

France
- -

- - - - - - - - - - - - - - -

1France /iletherlands
- -

1
-

- - .- - - - - - - -

2 2 1Germany, W. 2- -

1
- - - - - - - - - - - - - - -

,

Germany /fletherlands 1
-

,;.Ty-- - - - - - - - - - - - - - -

. g j
)

- _ - - - - - - - - - - -

_ _ - -

_ - - - - - - - - - - - -

)- - -
,,

- - - -

2- - - - - - - -

.

Japan 1 4 6- -

Korea 2 .

-

2
- - - -

1
- ;L

- - ' - - - -

- -
'

, , , , , , , , ,, _ _ . _ _ - - -

Mexico 1

7 - - - - - _ - - -fle therlands '2 2 : 1
'' - - . - -

Romania 1
'

- - - - - - - - - - - : - - - - - -

1 - - - - -
-

- - - - - -Spain - - - - --

~ 1?.
'

Sweden
- - - - - - - - - - - - - - ---

l* 1 - - - - - - - -

.,

Swi tzerland - - - - -- - -

I
,

2 1 - - - - - ,
'

:dTaiwan - - - - 1 - - - -

2 - - - - - - -
1i:tinited Kingdom 1 - - - - -- - -

~
' - - -

1
'

Yugoslovla
-- - - - - - - - -- - -

| TOTALS 8 10 4 12 20 2 1 6 1 2 1 0 0 2 0 1 1 1

.

' -.

*

Prepared by lleal Moore'

June 5,1400-
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k10'o EXPORT AND IMPORT OF NUCLEAR FACILITIES AND fddT6 RIALS
~ '

PAF
.> . 7

Sd:ert E---Revi2w of Licznso id) The E.wcutive Branch has in. '
W No such farmties or matena: pr.s

po.ted to be exported, and na speci 1
| A pp;icctions formed the- Comnussion that exports iuelcar material produced throu

of nuclear ecainment and nuclear ma.
{ 110.46 (%mminion resiew. terial in the f ollow ing categories he use .cf such material. will be e-

i ansferred to the jurisdiction of iy
(s s != mediate!y after receipt of a !!. would not be inimical to the common c her country or group of count serdefense and security because they lackcense applica!!cn the Commission will u less the prior approval of .he

initiate 1:s lleensing review and, to the significance for tauclear eXploslye pur. U. ited States is obtained for suc re-
ms.ximum extent feasible. wi!! exped!- poses and will not normally be re- tr sfer:
t!cusly process the application concur- viewed by the Exceutive Branch: 1 No such material propr"ed o bet

rently with review by the Executive (1) Byproduct material: all types and
, 2 anch, cuantit|es. execpt tritium in cuantities '.xp rted and no special nuclear nate-

rial iroduced through the use ,such(, cxceeding 100 curies; matt ial will be reprocessed. an no ir. -

tb: Licerse c; .'ic:*:.entfer ex; ort of (2) Source mate rlah all exports fcr radia ed fuel elements containt g such
t/*c fo//ctriry ev:p// be revien ec by the non nuclear end.uses. and exports of mate al removed from a rea or will
.Comm:ssioners. '

less than 250 kilograms for nuclear be alt red in form or conten . unless
(1) Producticn and utilization end uses. the p for approval of th United

facilities; r3s Low cnriched uranium: all ex- States obtained for such process-
(2) Cne cifective ki!c; tem or metc of ports of 1 kilogram or less of con- ing or a teration and

tained U-235: (6) W: h respect to expor s of suchh!;h enriched uranium and plutonium <4) High-enriched uranium: 0.040 ef- facilities or material to r n nuclear: except for plutonium comprised cf 807- fective kilograms or less;
!i (or more o! Pu-238): weapon s tes, for which i export 11-(5) Plutonium and U-233: lo grams

(3)1.033 kg;ograms or more of heavy cense app cation is filed af er Septem-:
or less. ber 10.15 2. or which wil occur after,

,; wster cr nuclear grade graphite: (6)~ Deuterium: 1.000 liters or less Mar.ch 10. 980. IAEA sa . guards will
, (4) NRC, licensed components (900 pann or less of heavy wateri: be mainta ed with te pect to all
mienced tot use in a reprocessing. M) Nuclear tr.or graphite: 100 kilo,
e .r.chment, or heavy water production r, tams or less. -

peaceful n lear activh .s in, under
the jurisdi ton of. o carried out

faci 3ty: (8) Nuclear eculpment: all exports under the ec trol of su n state at ther

(5) Any preposed export of any with a value under $10.000. time of the : port. Th criterio.. will.

material er eculpment, including Section This paragraph does not apply tr'.ex- net be applie if the ommission has
1C7 components. items and substances p rts with end uses re!atcd to isotope been notified y the esident in writ.
m separation, chemical * reprocessing. ing that f allu to a rove a.n export
f a com. m which thectnrnissicners have not previously heavy water production. plutonium because this iteri has not been
euderi:cd on eyport pursuant to tne handling, advanced reactors and initial met would be . rio ' 13 prejudicial to

-:ue:aar Ncn Frcliferation Act of 1978; expert of nuclear equipment to for. the achievemen. of nited Stkies non-
(0) Any cther license applicatina - eign nuclear reactors, and is subject to ; proliferation ob .c ves or otherwise

| determined by the staff or a majori!v of3 other limitations which the Executive g eopardize the c mon defense andj
u security, in whic ase the provisions

the Commissioners to warrant revic'why ; Branch or the Commission may. from F of section 128 of he Atomic Energye time to time deem necessary.
-the Commission. 5 Act regarding gressional review

(c) If the Commission has not com. " , .w.u .sp..n non eng crocria. = will apply..

| Se{ed acticn on a license app!! cation ( The reviet license applica.
t. b)icns for the ex ort of nuclear equip.

1

(al I'h review of specific license a;
wh...._. 60 days af ter receipt of the Ex- p cations for the export for peace, I tnent, other tha a p oduction or utill.

.

ecutive Srv.nch judgment, as provided nu lear uses ci production or utu a. zation f acility. nd r the export of| for in f 110.41. cr the license applica. tio facilities, special nuclear mat rial deuterium and . uclea grade graphitetion when an Executive Branch judg.
## DD ON Ch

th o ou c er
1 : r. in v r g i r ni

(1) IAEA s .'eguards u required by
j delay and. as appropriate. provide fo!. Article I(2) o t e Trea . o te Article III(2' of the N will be ap.
! # ## Non Pro feration of Nuclear Neapons PUed with r spect to s h equipment

{ 110.41 Executise Branch review. (NPT) wi ' be applied with .espect to or matedah
" (a) Except as provided in paragraph any such 'acilities or m ierial pro- (2) No s h equipmen or material

(d) the Commission will promptly for. posed to be xported, to y such mn. will be use for any nut! ar explosive
| war,d a properly completed export 11 terial or fac. fties previo sly exportcd

e ho de eo,gyra J nub'ee

|3 cense app!! cation to the Executive
and subject the ap feable agree.

.

ment for coop *ation. nd to any spe. andBrr.nch.
i :: (b) The Executise Branch will be re. cial nuclear m erial ased in or pro. (3) No uch equipment material
I " quested to: duced through t u thereof; will be r .ransferred withou the prior

(2) No such f aci. tis or material pro- approva of the United State|7 (1) Provide its judgment as to
whether the proposed export would be posed to be export d or previously ex.
inimical to the common defense and perted and subje t to the applicable { 110.43 Physical security standa ds.
security. along with supporting ratio. agreement for oo ration, and no (a) ammission determinat ons on
nale and information. specir.1 nuclea ma crial produced the a ,equacy of physical secu ty pro.

I (2) Where applicable confirm that through the .e of s h facilities or gram. in recipient countries !c Cate.
the proposed export would be under material, will ce used I any nuclear gory cuantities of nuclear m terial
the terms of an agreement for cooper. explosive de 2ce or for r search on or (see .ppendix C) will be based u on:
ation: and developmer of any nucl T ex3)osive (1 Review of the physical se urity

(3) Address the extent to which the device: pro ram established by the reci lent
' I expert er:teria in section 110.42 are (3) Ade unte physical see ity meas. co ' try and of the implementati 1 of

met. !! applicable, and the extent to ures wil oe maintained with aspect to th nations! requirements as ce sid.such f- ilities or inaterial pro 'osed towh!ch the recipient country or group er d through country visits and o er
| i ci ccuntries has adhered to the provi. be ex rted and to any special *uelear ir ormation exchanges to ensure 1 at

sior.s of any applicable agreement for mate al used in or produced il *ough
t e physical security measures prov e

the use thereof. Physical se 1rity 5 a minimum protection compara 'e' cooperation.
(c) The Ccmmission may request the me ures will be deemed adequa if

a that set forth in Internation I
Executi c Branch to address specific s ' h measures provide a level of o. Atomic Energy Agency publicatio
cancerns and provide additional data t etion equivalent to that set forth n

IyFCIRC/225/Rev. I entitled [,Th.110.423:and re:ommendations as necessary. . _

February 22,1986 110 6
- . __
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C'JESTION 2:-

What ha's the Commission done to ensure the identification of issues arising
from an application early in the Executive Branch review process? In what
percentage of~ cases do th.e' Commissioners take advantage of these means where
they later send questions to the' State Department after the Executive Branch
comments have been transmitted to the NRC?

'.

' ANSWER: -

.

Prior to June.1979, the staff routinely forwarded to the Commissioners advance
information copies ~of all export license appitcations requiring eventual
Commissioner review. In three~of these cases, the Commissioners took advantage
of the early notification ~ procedures to raise issues requiring Executive Branch
or staff analyses. In none of these three cases diJ the Commission send
subsequent questions to the Executive Branch after receip't of the Executive
Branch's analysis and judgment,.

In June 1979, the.: Commission revised its procedures to require Commission
notification only upon receipt of Executive Branch comments. The staff, however,
does continue to send to the ComT.iss-foners, upon receipt, any applications that
raise new or. unusual issues. In additioni the Office of International programs
cor. tin,ues to provide early. notification to all involved NRC staff offices of the
recstpt of all significant license applications. These procedures were speci-
fically designed to. facilitate early NRC staff review and identification of
problems in such. areas as safeguards, physical security and legal issues. As.

a consequence, the~ staff has on many' occasions identified and forwarded to the
Executive Branch specific questions and concerns in advance of receiving
Executive Branch views.

.
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May any one Comissioner transmit questions to the Executive Branch after its; -

'

coments have been received? Does' this mean an automatic delay in the issuance ,.
of a license? If the answer to the previous question is negative, has the s- -.

Comission ever issued a license when a Comissioner was still awaiting a . .' '.' ..
response from the Executive Branch? . .. A.

' ~

" ~ .;) ; ' "'.:.h' . ? i :...E6- .c' -

'
. s- --

. . ' .' ; - . . .--:. ... .. ,..

.. . d w :: ' :-Fc-% ,.M Nr'77 D:." w 1' %
.. . ,.

.;;.m:.. rn. 4 , . v. :.. r.m - -
~
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' U. N'J.".' N f,@
-3*. .',! "' $.Mhkhh.L: . . 3,M' N.' ?.., @e. .. . h2,385,ANSWER: - 7 .~ . , , .~ . :.. :

.

'.'.C. . 9,Q.)i:' . : ; .. '

. .
. :.:? + {.% % . P . ?.V ~: /> :r.' .

':. , . ,
-

On December 29, 1978, .

review of export license application.t.A copy of those procedures is enclosed.':th.i Comission adopted procedures governing Comissioner 9.d.%" F.'

' - -

Under those procedures a Commissioner may transmit questions to the Executive .
.

' -

Branch after Executive Branch views have been provided to the Comission. Com
~

mission action upon an application will be deferred until, responses to the ques-
tion are received, unless a majority votes to act upon the application prior '

. .to the re.ceipt of the requested information. .'
..

On several occasions the Comission majority has voted to authorize issuance
of an export license prior to the receipt of responses to outstanding Comissioner
questions. Representative examples are as follows:

,

1. HEU exports. (XSNM-1292,1232,1241,1247 and 1248). Comissioner Gilinsky
requested information on status of efforts to convert the recipient reactors
to the use of LEU fuel. .

.

2. Physical security measures on HEU exports (XSNM-1212,1278,1232,1241 and
.

1292). Comissioner Bradford requested detailed description of physical
security measures to be applied to the material during shipment. -

3. Safeguards facility attachments (XSNM-1227,1104,1129 and 1149). Commissioner
Bradford concurred in these exports subject to the completion of the relevant

|
facility attachments.-

|

|
,

4. Comissioner Bradford has raised a question regardin'g the adequacy of
; EURATOM assurances regarding criterion 4 and Japanese assurances regarding

*

: criteria 4 and 5 of the Act. These questions affect the majority of ex-
: ports to these areas. The Comission has voted to continue exports while

requesting the State Department to resolve the concerns raised in the
context of renegotiating the applicable agreements for cooperation.

5. On XSNM-740, LEU fuel for South Korea, Comissioner Gilinsky requested '

information on Korean spent fuel disposition plans.
.

.

6. On XR-127, power re' actor for Switzerland, Comissioner Gilinsky requested
.

t

a status report on the renegotiation of the U.S./ Swiss Agreement for Cooper
!ation.

.:".
-

.. .
. . .

7. On XSNM-1212,1232, and 1238, HEU fuel for Italy, Comissioner Bradford.
.

- '.-

raised a question concerning the adequacy of the Italian physical security ,[- ,'
-

assurance letter. -
-.

. . .
-

'[ -
-

. * . ..' ',' ' *
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***** December 29. 1978 ...

CHAIRMArd Ei ..
-

ig =, .

=5:.
F.EMORANDUM FOR: Lee V. Gossick, Executive Ei.-i .

' Director for Operations ~"ih.
~Samuel J. Chilk, Secretary - ~

.
. . . .. ..

{FROM: Joseph M. Hendrie, Chairma .

.

SUBJECT: EXPORT / IMPORT LICENSING REVIEW Pr<0CEDURES -

. . .

,

Consistent with the Congressional intent manifested in the Nuclear Non-
. . . . .

u,= ,.

Proliferation Act of 1978, the Commission, without compromising the = = =

thorcuchness of its review, should make every effort to act upon export / -

1mport 3icense applications within 60 days after receiving Executive MMMu
_ . .

Branch views. In order to meet this schedule for action, the Comission E= =-
has: informally agreed to the following housekeeping 1/ proc.edures for .F.gr
internal review of export / import 2/ licenses which are reviewed by the
Cc=i ssioners :

-
:=.:

- :=.

.- .:. , .

1. The Director, Office of International Programs (IP), will promptly =

transmit to the Commission for early review a copy of each export / = c.-.

import application received recuiring Comission review. If, after ;;;

review of the application, a Comissioner has any o.uestions which b
he wishes to address tc ti e Executive Branch or to the NRC staff, Ei. .
these should be submitted to the Director, IP. F.-

.==
2. The Director, IP, will prot..ptly submit to the Commission, for early gg. =

review,' Executive Branch views on the merits of such applications. 3/ f
Co:sissioners will review these views and transmit to the Director, IP, ~~

any cuestions they wish to have addressed by the Executive Branch Ec =:
or the NRC staff. ~=

=,
.

-

3. The NRC staff should submit its analysis, and recomendations on. .E.="
. ==

such applications to the Secretary for distribution to the to:rc.issioners
~

no later than 40 calendar days after receipt of Executive Branch views. .

The Sec,retary shall maintain and keep current a docket of applications M
pending Comissioner action.

.

1/ inese proceoures ao not create any rights for any person or. organization ?
~

and are not judicially enforceable. ;;. -
.

2/ Althouch the Nuclear Non-Proliferation Act does not establish a time .c: -

scheduie for Comission action on import licenses applications, the I
~

Cc=ission as a matter of policy has decided to establish a tiv- schedule. [.'.
3/ The Executive Branch does not provide the Commission views on import
-

license app'lications.
.

.S

u . |- e.
'fJ .] ' | ./ . . ~

*
.

. l/ $ .
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#'.5. * After receipt of staff views, Commissioner offices will have five
,

working days to vote 4/ and/or provide views on an application to
-

the' Secretariat.
-

'

:.
-

5. This five working day period will be extended not more than an
-

' additional four working days at the request of any Commissioner RE'
TE ._transmitting such a request (either orally or in writing) to the

Secretary, prior to expiration of the five day period.- j{{,,

,

. _ . .,

5. Further extensions for individual Commissioner . consideration may' skEE
'

MM(, be granted only by a majority of the Commissioners.
. . = . . ., -

-.

7 After the five-day review period (or the period as extended pursuant mi:

to paragraphs 5 or 6, above) has expired, action will be taken on .

the application only if all Commissioners have voted or if the [;;.[ff.following conditions apply:.
- . 5I,

i'f a majority of Commissioners has pr.ovided visws, and if a(a) g32...

EmE ~majority of Commissioners explicitly votes not to withhold
Commission action pending the receipt of views from a Commissioner (s) 5.5::1

who has not yet provided views. Once a majority of the Commission 27.5.
has voted to act on the application Commissioners will be @jjg

provided twenty-four hours noti *ce before the Commission's -

.

decision is implemented. Any Commissioner who has not acted ts
,

- upon the item under these circumstances wil1 be recorded as f~i.
"not participatino" in the Commission decisi'on; or Esh

* ' 2k
m. .

(b) if a majority of the Commissioners has provided views, and the ~ET

statutory time li:mit set forth in Section 125 of the Atomic [[[
Energy Act has expired (the date after which :he President may 'fi.

~ authorize issuance of the license by Executive Order, in the hp.+

absence of a Commission decision), the majority's decision FM
-

will be considered that of the Commission, unless a majority !?r
, of the Commission decides to withhold decision. Any Commissioner .?? ~

who has not provided views by the end of the statutory time E[
limit will be recorded as "not participating" in the Commission lif.h.
decision. Seventy-two hours before the statutory time limit, MW = -

,

.

the Secretary will notify all Commissioners of the impending Es.

expiration of time for Commission review. 5/ . EEF
EE---

UIb
'

Eh
-

...

f/
The term " vote" in this set of working procedures includes a written

:"notation of a Commissione'r's position. Because the authority to
issue ' export and import licenses has been delegated to staff personnel"

subject to Commission oversight, a formal, collegial vote is not ];
.=necessary.

f/ If the Commission and the Executive Branch conciude that action [[

within the statutory time limit is not possible, the Secretariat ti,

will provide a 72-hour notice at the appropriate . time. 6p
;-.

.

eDem

E. ._.
.-_ .s.

..
-.

..

.
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8. Cc=ission action upon an application ~~will be deferred until @#?f
responses to any Comissioner questions to the NRC staff or the Hii-2".~

'

Executive Branch are received, unless a majority cf Comissioners Ei?.?
explicitly votes that'the Comission should act upon the application IEsis
prior to the receipt of'the requested information. Once a majority ' ''

of the Comission.has voted to act'on thi~ application Comissioners ' ?"..
..

Will be provided twenty-four hours notice before the Comission.'s ;~ .~~.~
-

dec-Ision is implemented. ~~~
.

.

9. If actien has been deferred pending receipt of responses to questions
submitted to the NRC staff or to the Executive Branch, once the ,

response is received.Comissioners will be provided five working days
i-iE;3|. . . . . . .

to prov~ide views to the Secretary. Further extensions of tima may
be granted only by a majority of the Comis'sioners. The procedures u =.j.

outlined in paragraphs 7 and 8, above, will apply in this situation. -]
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QUESTION 4:

To what extent is the NRC bound by Presidential and/or State Department agree-
ments with foreign nations? What precedential weight did the Commission give
to the Presidential and Congressional decision on XSNM-1060 to India?

r

ANSWER:

Treaties and agreements for cooperation have the same force of law for the Com-
mission as they have for other agencies of the United States Government.
However, the Commission is not bound by Executive Branch interpretations of
such agreements, although the Commission gives such interpretations great
weight in its decision-making process. The Commission is not obligated to make
a finding that the export licensing criteria of the Atomic Energy Act, as
amended, are' met by the fact that the President has entered into agreements
with or has promised nations that the United States will export nuclear equip-
ment and technology to that nation. The Commission in making its independent
export licensing decisions must find that the exports meet the applicable
criteria set forth in the Atomic Energy Act. Under the Act, the President may
waive any or all of the applicable criteria and authorize the export by Execu-
tive Order efter determining that withholding the license would be seriously
prejudic.ial to the achievement of U.S. non-proliferation objectives, or would,

otherwise jeopardize the common defense and security.

Because the facts of XSNM-1060 are quite different from those presented by the
most recent application for a license to export fuel to Tarapur, Congressional
and Presidential action on XSNM-1060 was not a precedent which could guide the
Commission's action in its most recent decision on fuel exports to India.

|
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QUESTION 5: .

'

In cases requiring Commissioner approval is the license issued after three
members approve or must it await the views of all five Commissioners? Is
there any special action-forcing mechanism when the views of a specific number
of Commissioners h"9 been received? How often is it employed?

ANSWER:
- -

'

-

Under the December 29, 1978 procedures, the general practice is to wait for-

all Commissioners to provide views before issuing a license or referring the
matter to the Presidant. There are two exceptions. A majority of the Commis-
sion may vote to act 'pon the application even though the views from all
Commissioners have n .' been. received. In addition, if a majority of the
Commissioners has provided views and the statutory time limits set forth in
Section 126 of the Atomic Energy- Act have expired (the date after which the
President may authorize: issuance of the license by Executive Order in the
absence of a Commission decision),'the majority's decision will be considered
that of the Commission, unless a majority cf the Commission decides to withholddecision. These procedures (based--on available information) were invoked
ipproximately eleven times in 1979.

.
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00ESTION 6:

Please give a chronology of Commission decision-making concerning the following
exports. Include an unclassified listing and summary of all communications from
the Executive Branch urging expeditious treatment, Commissioner questions sent .

to the Executive Branch.and the date each individual Commissioner transmitted his
views on the application. Please be as specific as possible as to the concerns
of the individual Commissioners.

XR-107 -- Yugoslavia
XSNM-1194 -- Mexico .

XR-113 -- Taiwan
XSNM-1229 -- Taiwan
XSNM-1325 -- FRG
XSNM-1285 -- Japan
XR-127 -- Switzerland
XSNM-1227 -- Switzerland
XR-120 -- Philippines
XSNM-1379 -- India -

*

ANSWER,

Attached are chronologies for each of the cases specified and related papers
containing Commissioner questions or comments for each case.

.
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CHRONOLOGY OF XR-107
.

,.- ...

Export of a Westinghouse pressurized water reactor, "KRSK0" to Yugoslavia.
.

DATE
ACTION

05/12/75Received application of 4/28/75 from Westinghouse Electric.
-

Corporation.

Received additional information from Westinghouse advising 05/30/75
that scheduled turnover date of the plant is December 1979

Forwarded app-lication to Executive Branch for views 06/12/75 .

Noti fied ' Joini: Committee on Atomic Energy on receipt of 07/23/75
application

Forwarded notice to the Federal Register on receipt of . 07/25/75
application

Notice of receipt of application pubitsfied in the Federal 08/04/75
Regis ter, Vol . 40, No.150

. _ _ _ . . . .

Received favorable Executive Branch . views dated June 16, 1976 06/18/76
recommending issuance of license

Staff forwarded Executive Branch views to Commission, SECY' 08/10/76
76-408, for preliminary views

Received ' letter of 9/24/76 from NUS Corporation (Consultant 09/27/76
::. tne Yugoslov util.ity) which informed that Westinghouse
has invoked force majeure under the terms of the contract
for supply of the reactori

Received letter of 12/21/76 from Westinghouse providing 01/03/77
additional information on plant schedule and fuel require-
ments for KRSK0

Completed staff conclusions that proposed license meets the 05/18/77
requirements of the Atomic Energy ~Act and snould be issued

.

ieceived letter of 5/18/77 (classi fied) from Department of 05/18/77
5 9.te forwarding letters of 5/12/77 from the Government of
b g:slavia to State Department relatinc to the disoositioni i
of fuel irradiated in the KRSK0 reactor

Executive Branch, referencing its favorable comments of June 05/18/77
15,.1975, recounted Department of State /NRC informal dis-
cussion of a classified nature and advised NRC that Yugoslovia
had recently completed actions related to equipment retransfer
a:provals and disposition of irradiated fuel whi ch should per-
mi- issuance of license. Department of State urged excedi-
tious consideration of the application

Staff forwarded Commission action pacer SECY-77-2d6 (classi. 05/19/77
fied) recommending that license be issued

License No. XR-107 issued by Staff after being notified of 05/20/77
Commission acoroval

,

- _ _ . _ _ _ _ _ _ _ . _ , _ _ _. __. _ . . _ _ _ . _ _ _ _ _ _ . _ _ . _
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ACTION DATE
- .

Roceived _ NRC SECY memorandum of Commissi.oner approval 05/23/77
(see attached)

a
Roceived letter from Department of State forwarding final 05/25/77
text of Yugoslavia's letter to the IAEA stating Yugoslavia's
undertakings with respect to KRSK0

.

Forwarded EXIM Bank C tedit Agreement to the Commission 05/25/77
.

Forwarded to Commission final text of Yugoslavia letter to 05/31/77
the IAEA

..

Forwarded notice to the Federal Register on issuance of a 06/02/77
facility export license

Sent memorandum to NRC's Office of Congressional Affairs on 06/02/77
issuance of license -

.

Notified Joint Committee on Atomic Energy of issuance of 06/07/77
license XR-107

!otice of issuance published in Fcderal Register, Vol. 42, 06/09/77
111
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OUESTION 7: .

To what extent do NRC deliberations consider the totality of United Stctes
relations with a proposed recipient country? Do these deliberations consider
whether the recipient nation may buy a reactor or fuel from a non-U.S. source I

if the MRC either does not issue the license or subjects it to an unreasonab1;delay?'
_

ANSWER:
.

.
~

. .- ,

As noted above in our answer to Question No. 4. Commission review of proposed.-

J-*
exports mus t, in the first instance, consider whether the -Section 127 and 128 :-
criteria of tha NNPA are met. Our deliberations on this question cannot, as - -

a matter of icw, be affected by the totality of our relations with a proposed
recipient country. The Commission must also find, pursuant to the Atomic
Energy Act, as amended, that a proposed export of a reactor or special nuclear
material would not be inimical to the common defense and- security and would;
not constitute an unreasonable risk to the health and safety of the American
public. In making this finding, other matters, including our relations with
the proposed recipient country and the availability of alternativt sources,
may be ccnsidered.

.
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00ESTION 8: '

. |
lWhat role will the Commission have in reviewing exports under agreements for

cooperation renegotiated t'o meet the detailed requirements of the Non . -

Proliferatton Act and which have been approved by the President and the Congress?
Do Ccmmission regulations provide for any expedited or streamlined review

, .,

procedure for reactors or fuel?
.

ANSWER:

There will be no fundamental changes in the Commission's review procedures for
exports under new or renegotiated agreements for cooperation. However, it is
anticipated that, in many instances, it will be possible to expedite the review
of exports under new or renegotiated agreements because of the anticipated
elimination of the need to obtain special assurances or perform special analyses
for those cases in which existing agreements do not fully meet NNPA requiremenis.
While NRC's regulations do not specifically proiide for expedited or streamlived
review procedures for exports urder new agreements, they do provide an adequate

~

basis for such expedited review where conditions warrant. It is clear that
future routine reactor and fuel exports under new or renegotiated agreements
for cooperation which meet the provisions of Section 123a., as amended by the
NNPA, will permit expedited review procedures and the Commission is prepared to
implement such steps.
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May 23, 1977 =

OFFICE OF THE ==--

3EC'<ETARY =: .; ,,,.

55.T
MN
==

MEMORANDUM FOR: Lee V. Gossick, Executive 5. . . . .
Director for Operhtions 57"~

- ===9

FROM: Samuel J. Chilk, Secreta
4

g-
. p.= -

SUBJECT: '
~

PROPOSED LICENSE TO EXPOR A OWER REACTOR TO YUGOSLAVIA

.(APPLICATION NO. XR-107)
="

=.

#This is to advise you that the Commissioners have accepted your recommendation
that a license be issued to Westinghouse Electric Corporation for. e,xport to .

Yugoslavia of a pressurized water power reactor. Commissioner Kennedy 1
5._ ..

was not locally available; however, he had been anre of the details pertaining f.E-!:-s:
to the proposed license prior to his departure. When apprised by telephone of J .1
the submission of the license appli' cation to the Comissioners. for approval, h;.~
he concurred in the issuance of the license. =s.= .

- =-- g.:

The Office of International Programs was infomed of.this action' on May 20, ge ..
1977. p.f .=..=..:;
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Commissioners !s?!=
Comission Staff Offices [5fi =
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CHRONOLOGY OF XSNM-1194

Export of 377,600 kilograms of uranium enriched to 4% U-235 for the
Laguna Verde reactors in Mexico.

ACTION DATE

Received application of 8/31/77 from General Electric Company 09/06/77

Forwarded application to Executive Branch for views 09/13/77
'

Rec 6ived letter of 4/5/78 from applicant expressing concern 04/11/78' over delays in obtaining license - request license by Sep-
- tember 1, 1978

Sent response letter to applicant advising that both tne State 04/27/78
Department and the NRC are aware of G.E.'s concerns and that -

steps are being expedited to obtain the assurances necessary
for completion'of Executive Branch review

,

Note to file from discussion at the meeting of the Subgroup on 05/12/78
Nuclear Export Cooperation (SNEC) that it was doubtful that
case could be approved by the Executive Branch before Septem-
ber due to sensitive discussions involving U.S. and Mexican
cooperation on nonproliferation matters.

Received memo from NRC's Office of Nuclear Material Safety and 08/01/78
Safeguards stating there was no information available on
pnysical security protection in Mexico

Received memo from NRC's Office of Nuclear Material Safety and 10/27/78
Safecuards on U.S. team visit to Mexico

Received copy of cable from U.S. Embassy in Vienna re' porting 12/12/78
that export would come under the US-IAEA Agreement for
Cooperation

Received letter from State Department regarding iLRC's inquiry 12/2,9/78
'

on the status of IAEA Safeguards facility attachments for the
Laguna Varde reactors. State has requested this information
from the IAEA.

.

Received favorable Executive Branch views recor:rnending is- 12/29/78
suance of license

Received copy of memo to Commissioners from NRC's Office of 12/29/78
Policy Evaluation which conveys Executive Branch interest
in promot consideration and notes that the President will be

visiting Mexico shortly

.

, , . , ,. _ , _ . -. - _ , . . . , , , _ , _ . , . . . .__,,,,-.._,m... _



Chronology XSNM-1194 cont. 2-
,

;#.'.
i ACTION DATE

Staff forwarded Comission action paper SECY-79-121 (attached) 02/14/79
with recommendation for approval

Commissioner Kennedy concurs 02/14/79

Forwarded to Comission NRC's Jffice of Nuclear Material 02/21/79
Safety and Safeguards technical analysis of IAEA Safeguards
implementation in Mexico, SECY-79-121A (classified)

Staff forwarded Comission information paper, SECY-79-121B 02/26/79 .

which informs that facility attachments for the Laguna Verde
reactors have not been completed; however, IAEA interim

| safeguards will be applied to the exported material until
facility attachments are' completed

Comissioner Bradford concurs with coments (see attached) 02/27/79
concerning approval of multiple reloads and whether criteria
4 and 5 of the NNPA are met

Chairman Hendrie concurs 02/28/79

Comissioner Ahearne concurs with coments (see attached) 03/01/79 -

concerning whether criteria 4 and 5 of the NNPA are met

Comissioner Gilinsky concurs 03/01/79
'

Received letter of 2/28/79 from State Department enclosing 03/01/79
IAEA recort on physical security review team visit to Mexico
and reaffirms the Executive Branch judgment that physical
security measures are adequate in Mexico to orotect the
material under this export

. License XSNM-1194 issued 03/02/79

Received copy of memo to Comissioners dated 3/1/79 from 03/06/79
NRC's Office of the General Counsel (OGC) responding to
Comissioner Gilinsky's questions on adequacy of Mexican ,

assurances regarding US approval rights over the retransfer
of US-origin material to Mexico. 0GC replied that the US

; has a right of prior approval over any retransfer of US-supplied
l or produced material and the note providing these assurances

is binding and legally enforceable by the US.

Received copy of memo to Comissioners dated 3/1/79 from NRC's 03/06/79
Office of Policy Evaluation (OPE) responding to Commissioner
Gilinsky's questions on the adequacy of assurances provided

; by Mexico. OPE believes that Mex :o agrees that US and IAEA
j approval must be secured before any retransfer can occur.
|

..-. .-. . - -.- - - - - . . . - - - .-- . , _ - .. .
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ACTION DATE
*

Received SECY memorandum of Commissioner approval (see 03/27/79 i

attached)
'

Received telex from applicant requesting an amendment to 03/28/79
the license to reflect a recent change in the organization of;
Mexican government agencies. -

.

XSNM-1194, Amendment No. 1 issued to reflect change in name 04/03/79
of ultimate consignee.

,

!Received letter dated 3/28/79 from G.E. requesting amendment 03/05/79 +

as stated in the 3/28/79 telex. |

*
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The Comissioners
{. E

From: James R. Shea, Director
Office of International Programs pg;;7

, _ .
.

e .=.:

Thru: Executive Director for Operations (st:ne t" V'''"# IIM
.

. isi?LSubject: PROPOSED LICENSE'TO EXPORT LOW-ENRICHED URANIUM !(.lis
TO MEXICO (XS,NM-1194) .

[=h=+
60-day period expires on Feburuary 27, 1979

.

- .

**""*0" 5 pgg.'

120-day period expires on April 28, 1979
. MEG s
!i

Discussion: In August 1977, General Electric Company applied for [[5.a license't5 export 377,600 kilograms of uranium as E '- -.

uranium dioxide enriched to a maximum of 4 percent U^
U-235, to be used as the initial cores and 5 subse- N.*:-quent reloads each for the Laguna Verde Reactors Units *
I and II. General Electric will fabricate the material. !i.....The Laguna Verde Reactors, Units I and II are 1,931 T
megawatt thermal, boiling water reactors scheduled to E....
begin regular power operation in 1981 and 1982, [G :respectively. .

;7
. .:. .

Following a request from the Executive Branch that the ' - ':,

NRC give prompt considerc.. ion to this proposed license, . ~[.(Executive Branch views of December 29, 1975 on this Z.
proposed export were forwarded to the Commission by the p g='*

. Director, Office of Policy Evaluation on December 29, 1978 |rand January 4, 1979. '.~
. . . . .

The Executive Branch has expressed concern that any
significant delay in consideration of this export beyond E

' December 31, 1978 could adversely affect US-Mexican
relations and Mexican support for shared nonproliferation,

goals. It also advises that the Mexican Comission
Federal de Electricidad is liable for leased space
storage charges after December 31 at the rate of
$30,000 to $40,000 per month. The applicant has also ' " =

expressed strong urgency for this export. .a
*

Contact:
''. Upshaw (492-8155)
3. Oplinger (492-7866)

1
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Since Mexico and the United States do not have a

.

=-

bilateral Agreement for Cooperation concerning
f.t -' .civil uses of atomic energy, this material would ~1 " ~

be provided pursuant to the US-IAEA Agreement for 225[.'-
*

Cooperation, the Project Agreement between the sksE
-

Agency ard Mexico, and the 1AEA-Mexico-U.S. Supply
N:s=7Agreements (Appendix B). Confirmation of the :e ?;

,

applicability of. the U.S.-IAEA bilateral to the
. 2F:2;
.

proposed export was provided in a December 7,1978 -

cable by the IAEA Secretariat.[IAEA Vienna cable F=1
~ _ . . .

-- 1110Q. M - C Further, applii:: ability of the ';"|.' _
-

IAEA-Mexico Project and Supply Agreements was con-
- - -- firmed by Note No. 2055 from the Permanent Mission ... ..

p@pfi.
of Mexico to the IAEA dated November 17, 1978 (Ap'pendix

- ::2rB). As the Executive Branch has advised, the Project cr =-
Agreement between the Agency an'd Mexico. in the preamble Ei.=.s

. cites the U.S.-IAEA Agreement for Cooperation as the
Ilis

~ authority under which the Project Agreement and the E~" ~

Supply Agreements with Mexico' are concluded. ~
E...;.-.1.

The staff has reviewed the subject application in licht 9"*

of the considerations below.
~

=

Safecuards. The export will be subject to IAEA ' d==
safeguaros. As a party to the Nonproliferation '

Treaty (NpT), Mexico has undertaken an obligation 599rto accept IAEA safeguards on all source or special ==

fissionable material in all peaceful nuclear activities IN 7within the territory of Mexico, under its jurisdiction, i+or carried out under its con:rol anywhere. The -=
- Department of State memorandum of December 29, 1978'

notes that;_the IAEA-Mexico safeguarcs agreement = = = +

has come into force. By letter of December 29, 1978
1._

~ the Department of State, in response to an NRC request, C&L.

,
- advised that the IAEA, through the U.S. Mission in si

! ' Vienna, has been requasted to provide information = +.:-
; concerning the status of IAEA safeguards Facility sfH-Attachments for the Laguna Verde Units I and II. ~~~

'

Further, the Department of. State has stated that the
IAEA Secretariat has noted in its Special Safeguards

|
._.

9.a

y-.

f

1

|
^

!
,

i

, . - . - , , . - - - ,- ,.- . -. -- , - . . . . --



'

.
- p.

,
.

.

- _3

!

Implementation Report that with regard to nuclear material
subject to IAEA safeguards, while some deficiencies
exist in the system, no diversion of a significant

.

quantity of nuclear material was detected in any of .=

the 45 states in which inspections were carried out. sk;=

Altnough recognizing the need to correct existing
~~

.
deficiencies in safeguards implementation, the

~

r=-

Executive Branch has no reason to believe that the
IAEA Secretariat's report is_not valid. In light "4r
of this and other factors associated with the proposed
export, the Executive Branch believes the framework e
of commitments, assurances., and safeguards is adequate'

;=

for the purpose of this export. ; =b::

No Nuclear Explosive Use. As a party to the Npi, EM
Mexico nas plecged not to manufacture or otherwise JZ
acquire any nuclear weapon or other nuclear explosive ~ J .,
devices.. Further, undet_the Safeguards Agreement,_ ... := M

- ===Mexico is precluded from engaging in any research and
development on any nuclear explosive device involving^

any US-supplied material or facilities or any special
nuclear material derived therefrom.

,

In addition, pursuan to Article IV of the Project
Agreement, Mexico has guaranteed that no material or
equipment transferred thereunder and no special nuclear
material produced therefrom, will be used in such a
way as to further any military purpose.,

Therefore, the staff believes Criterion (2) of the NNpA
is met.

"
.

Physical Security. Mexico has established physical
security measures which, as a minimum, meet the require-
ments recommended ir the IAEA's INFCIRC/225/Rev. 1.

Mexico has further advised in its note of November 17,
1978, that the Government of Mexico, in carrying out

.

its nuclear program, will ensure that means of physical
protection providing a level of protection comparable
to that laid down in IAEA document INFCIRC/225/Rev.1
will be maintained for all nuclear materials and -

installations under its jurisdiction.

.

.
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In view of this, the staff believes that Criterion Y
(3) of the NNPA is met. - 5. .'* TT

If|
'

Retransfer and Recrocessinc *

'

Retransfer.- Criterion @) of the NNPA requires,.

among otner things, that prior approval of the "-F
.

United States be obtained for the retransfer of . = . .

US-supplied material, facilities or sensitive : ]i7
technology, and special nuclear material.

" ~ ~ ~

:-

Reorocessino. Criterion (5) of the NNPA requires 's.

tnat tne U.S.*be given the right of prior approval . . . ._ .k-
over the reprocessing o.f UC-supplied material and ; 1._

SNM produced through the use of such material. ~~ .
u

Under the terms and con'ditions of the U.S.-IAEA Agree-
.

.

ment for Cooperation the United States does not have
" " ~

the right of prior approval for such retransfers.
Such rights were granted to the United States as one
of the subscribing parties by the Note dated November

,

17, 1978 from the Pennanent Mission of Mexico which
states: "The Government of Mexico wishes to inform
you that it does not for the moment contemplate the
transfer to another country of any of the equipment
or materia's supplied under said agreements. If in

~

the national interest, the Government of Mexico wishes
to make a transfer in accordance with these Agreements,
such transfer will be made on the basis of agreements .
subscribed to by the parties concerned (the Government
of Mexico, the IAEA, and the United States of America)."

! b=Mexico also advised that with recard to any nuclear *

| fuel provided under the Supply Agreements and irradiated
'

'

'

in the Laguna Verde Reactor Units I and II, plans would -

be made to enlarge its temporary installations for
irradiated fuel storage so that Mexico may temporarily

| store the fuel for an adequate period for possible sub-.

sequent use. After this temporary storage, the irradiated
-

fuel would be disposed of in one of the following possible
; ways: =
l

! "(A) Storage in Mexico.

i

!

|
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"(B) Storage in another country concerned;
under agreements subscribed to by the
parties. +

:+-

"(C) Processing or other utilization under
. . . . _~"agreements subscribed to by the parties

concerned."
.

Since U.S. agreement is required, as a subscribing
~=party, either foi retransfer of the proposed export

or for SNM produced through its use, it is the staff's =

view that Criterion (4) is met. =. ;.

As. discussed in Criterion (4), the Government of Mexico -

plans to store irradiated. fuel in Mexico and does.not |=EFplan to store spent fuel abroad or to process in any way ^

spent fuel.ex;ept through agreements to which other
parties (i'.e. the.IAEA and the.U.S.) subscribe. There-
fore, it's the staff's v'iew that Criterion (5) is met. yg..

Sensitive' Technoloov. The . proposed export does not
involve sensitive technology. ._

ThestaffisoftheopinionthatMfcomeetsCriteria(1),
(2), (3), (4), and (5) of Section 17 of the Atomic Energy -
Act of 1954, as amended by the NNPA,-or their equivalent. F --

With regard to Section 128a(1), Mexico as a party to the
NPT, has agreed to accept IAEA safeguards with respect to
all its peaceful nuclear activities. All peaceful nuclear-

activit'ies in Mexico are currently subject to IAEA safe-
guards. The staff, therefore, believes' this Criterion is

met.

In light of the above, the sta'ff concludes that issuance
of the proposed license would be consistent with the NNPA _,

In view of all the conside"ations above, and.as required u. .

by Section 57 of the Atomic Energy Act and 10 CR 110.44
the staff has concluded that the export to be made pursuant,

to the proposed license (1) would be subject to the termsi

l - and conditions of the U.S.-IAEA Agreement for Cooperation
and the Project Agreement'between the IAEA and Mexico and
the IAEA-Mexico-U.S. Supply Agreements, and (2) would not
be inimical to the comen defense and security of the'

United States or constitute an unreasonable risk to the
public health and safety.

t
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As the Commission is aware, the Executive Branch is -

presently considering guidelines for the provision of . g.3
.

5.?. ~multiple reloads. The instant case involves the transfer ""

_ of_an 10i_tfal core loadino and five reloads each for
Laguna Verde Units I and II. This transfer would meet EEE
statutory requirements in that all peaceful nuclear,

activities in Mexico are subject to IAEA safeguards.
Further, as a party to the NpT, Mexico meets the most

...stringent conditions presently under consideration for ~~

multiple reload approval by the Executive Branch. The
staff therefore belie'ves it is appropriate to provide -

this material, f.e., the initial core loadings and I""multiple reloads , as requested. E

=

r=The following documents 7.re forwarded for Commission re-
view of the subject application: (1) Executive Branch
views of December 29, 1978 recommending issuance of the

.""license (Appendix A); (2) copies of appropriate agreements
and related correspondence (Appendix S); (3) Technical
Analysis (Appendix C) CLASSIFIED to be provided under
separate cover; (4) application of August 31, 1977
(Appendix D); and (5) copy of the proposed license
(Appendix E).

. . . . " . . "_

NMSS Technical Review
.

NMSS has received no information concerning IAEA implementa-
tion activities and problems other than that included in the

!

.

+
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|
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1976 SSIR and 1977 SIR. Appendix C provides a technical
.

analysis of that information and relates NMSS conclusions
to this particular export application. The primary
conclusion of the NMSS examinations is that the available
information on IAEA implementation is not sufficient to '

gg.
permit NMSS to evaluate the effectiveness of IAEA safeguards s
in Mexico. However, NMSS believes that it is improbable = =z

that the IAEA encountered any major problems that would havd
seriously impacted'on the effectiveness of IAEA verification.

NMSS has received no. information concerriing the Mexican
State System of Accounting and Control . --

With respect to physical security, NMSS has reviewed the
program in Mexico and found it adequate for the purpose of
this export.

. . . . . .

=

'

?.acc=menda tion: That the Commission note the urgency expressed by the Executtye
Branch and the applicant and,that the prcposed license be issued
to General Electric Company promptl.y.

Ocordinaion: OELD has no legal objection. NMSS views on the adequac' ofy
the State's physical protection and material control and
accounting programs and the effectiveness of IAEA safeguards
in Mexico are as stated above. Furth e , NMSS has advised
that in October 1978 a US Government physical security review
team, under the auspices of the IAEA, visited the Laguna Verde
site. The report of the visit indicated that physical security
measures employed at Laguna Verde met or exceeded the require-
ments of 10 CFR 110.43.

'

y Au.V
ames R.I Shea, Director

,

Office of International Programs ,
~

Enclos ures':
*1 Appendix A - Executive Branch

| analysis dtd 12/29/78
2. Appendix B - agreements and

correspondence '

3. A?pendix C - Technical Analysis
.

CLASSIFIED (to be provided ender
| separate cover c'

4 Appendix 0 - application d.d \
;

8/31/77 y I.P.EI , -

,

Lee'/Mo, ore j rgi,4ceMix E - copy of proposed
- 2/ /79 j y , '\f . / f/

1 cease
q n ..J --

.% Ell []I IPEI @ NMSS , ELn ;,

LV[ossick

*-rIpEp .

, , , , , ,

,1 CJR Shea! 'cldp'/d GG Oo_linner_ 00 LEechess... .

2[p/79 2/O/79 2/ /79 2/_~,5279 .2Lt._2/ 79 22.df.JJ [, , _
,
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'CTE: Co=issioner coments should be provided -directly .to the -Office of the

Secretary, by c.o.b.
- . . . . .=.

,

'

Commission staff office comments, if any, should be' submitted to the - a
Ccamissioners NLT , with an informa-
tion copy to the Office of tne Secretary. If the paper is of .such a
nature that it requires additional time for analytical review and

.

comment, the Comissioners and the Secret'ariat should be apprised of
when comments may be expected.

I'....

DIST?IBUTION: |-|
Co=1 s sioners * ~ ==

Co=ission Staff Offices
. _ . .

Exec. Dir. for Operations .1. . '' =
~

Secre ariat .
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December 29, 1978
,

3T^

.+
D: CP.TI;MFC?] *

AHD
* :';iU.H AT't. SFG?.03

. . . ~

.'."". "
MEMORANDUM FOR JI.2ES R. SEEA -

NUCLEAR REGULATORY COMMISSION _

i-
Inclosed is an Executive Branch analysis covering a [

1:. cense application for the export of low-enriched uranium -~

to Mexico. In accordance with P.L. 95-242, the analysis
explicitly addresses how the recuirements of Section 126 -

a. (1) of the Atomic Energy Act are met, including the speci- . , . . ._

fic criuria of Sections 127 and 128, as well as certain = = = ~
=-

additional f actors, envisaged by Section 126 a. (1) .
|
,

. .

.

'

The Executive Branch, on the basis of its review of M.
*-his application has concluded that 'the requirements of 3.=.L.7 ,

"~~~
the Atomic Energy Act, as amended, and P.L. 95-242 have
been met and that the proposed export would not be inimical -

to the commen defense and security of the United States. +{

Moreover, the terms of the US-IAEA Agreement for Cooperation
are met and Mexico has adhered to the provisions of its

: Supply Agreements with the International Atomic Energy
A.;ency and the United States and its project agreement with

i the Agency.

Therefore, the Executive Branch recommends issuance of
:he requested expor: license.

Urgent consideration of this' case by the Commission,

( ~would be appreciated in view of the fact that the Mexican
| Comision Federal de Electricidad is, liable for leased space
I storage charges for any delay in export beyond December 31,

1978 at the rate of $30,000 to S40,000 per month. We are
concerned that any significant delay in consideration of
this export beyond this date could adversely affect US-
Mexican relations and Mexican support for our shared non-
proliferation goals.

Ra.rh # *1,0
Lou s V. Nosenzou

Deputy Assistant Secretary

inclosure
As stated

i
!

l
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Country Mexico
.

j. s :.

Transaction: The export of 9,691 kilograms f.;
-

of U-235 contained in 377,600 :25..
kilograms of uranium in the 1;;eq

form of uranium dioxide enriched ;~~
to a maximum of 4 percent U-235 F

Applicant: General Electric Company D-

Application Date: August 31, 1977 k;
i'

]h= '
5.Purpose of Export ..

2.
This low-enriched t nium dioxide will be f abricated F:.

into clad fuel rods and ssembled into. fuel bundles by tr ~
General Electric for initial core loading to the Comision ;m.;.~2.
Federal de Electricidad's Laguna Verde nuclear power re-

~ ~

~

actors, Units 1 and 2 located in the State of Veracruz. ("~
!This application also allows for five reloads for each

of the two units. Laguna Verde Units 1 and 2 are 1931 : xf-
'"""megawatt thermal General Electric boiling water reactors

which are scheduled to begin regular power operation in L.

1981 and 1982 respectively. Each unit will be initially h.
Ioaded with 444 fuel bundles containing approximately

'

31,000 kilograms of uranium. Average U-235 enrichment
of the highest enrichment bundle in the initial core
will be slightly over 2 percent.

After the first reload of 148 bundles, standard re-
,

load for each reactor unit under normal operating con-''

ditions of approximately 12 month intervals will be about :-

112 bundles containing approximately 20,400 kilograms of
uranium. ..

. . . .

-
- Fabrication and packing for shipment will be per- ;,

formed at General Electric's Wilmington, North Carolina,
fuel fabrication plant. Their initial shipment is
scheduled for December 1978, subject to timely issuance
of the export license.

.

n

.

t

.
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1. Applicable Acreement for Cooperation
.

There is no bilateral Agreement for Cooperation ?

between the Government of the United States and the -

Government of Mexico; therefore, this export of fuel
is to take place pursuant to the U.S.-IAEA Agreement ,

n,

for Cooperation and the Project. Agreement between the e.ii +.;

Agency and Mexico and IAEA-Mexico-U.S. Supply Agreements w
(es?ies enclosedy. The applicability of the US-IAEA

~~s=Agreement was confirmed December 7, 1972 by the IAEA
Secretariat (U.S.-IAEA Vienna 11104). The applica- -

bility of the IAEA-Mexico Project and Supply Agree- -

ments has been confirmed by Note No. 2065 from the
Permanent Mission of Mexico dated November 17, 1978, 31 .
a copy of which is enclosed. The Project Agreement E-i
between the Agency and Mexico in the preamble cites . . .

=r

the U.S.-IAEA Agreement fer Cooperation as the authority ._ jf;
under which the Project Agreement and the supply Agree- .

nent with Mexico are concluded. Therefore the Mexican -

confirmation of applicability.of the Project and Supply ==

Agreements includes by reference the U.S.-IAEA Cooperation f=!=*
=

Agreement.
t

The Government of Mexico has adhered to all pro-
visions of its Agreements.

,

-

..

.

M ,

5 : T..

.C..

. , . . . . . .
.

,, . .-

"

,

.

.

.

.

I
t

i
d

, . - .--,------. - - -- ,- .. . . - , - - , , - , . . , -- , , - - , - - .



- |
.

|..
-

.

I.

' Extent to Which Export Criteria Are Met *
.

A. Section 127 Criteria

As provided in Section 127 of the Atomic Energy
Act, the following criteria govern exports for peace-
ful nuclear uses from the United States of source .....

-

material, special nuclear material, production or - '~

utilization facilities, and any sensitive nuclear a
technology: -1

Criterion (1)
.._

"IAEA safeguards as required by Article III(2)
of the Treaty will be applied with respect to any such =- :
material or facilities proposed to be exported, to any
such material or facilities previously exported and

_

subject.to the applicable Agreement for Cooperation, ..;.;
and to any special nuclear material used in or pro- '~

duced through the use thereof."
.

Mexico is a party to the Non-Proliferation Treaty
(NPT) and the Treaty for the Prohibition of Nuclear "E'
Meapons in Latin America (Treaty of Tlatelolco). A
safeguard agreement between Mexico and the IAEA pur-
suant to the NPT entered into force on September 14,
1973 and under that agreement safeguards are being ap-
plied.

"+Therefore, it is the Executive Branch view that
criterion (1) is met.

i

?

e

,

h
.

-
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Criterion (2)

"No such material, facilities, or sensitive nu-
clear technology proposed to be exported or previously

~ ):.2
'

exported and subject to the applicable Agreement for
Cooperation, and no special nuclear material produced :
through the use of such materials, facilities, or
sensitive nuclear technology, will be used for any .....=

nuclear explosive device or for research on or develop-
ment of any nuclear explosive device."

Pursuant to Article IV of the Project Agreement,
Mexico has guaranteed that no material or equipment ~7

transferred thereunder and no special nuclear material ~='

produced therefrom, will be used in such a way as to
further any military purpose. Mexico, as a party to s=.

-

the NPT, has pledged'not to manuf act re or otherwise :pgs
acquire any nuclear weapon or other nuclear explosive 98
devices. Further, in accordance with the Safeguards ~

Agreement, Mexico is precluded from engaging in any
research and development on any nuclear explosive de-

. . . , , .

vice involving any US-supplied material or facilities ==
cr any special nuclear material derived cherefrom. +
Ne sensitive nuclear technology has been exported to
Mexico subject to the ' Agreement.

Since this pledge will apply to the proposed ex-
port and to any special nuclear material produced
through its use, it is the view of the Executive
Branch that criterion (2) is met.

.

p;= ,

i
|
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Criterion 13) i
-

,

'

" Adequate physical security measures will be =ain- "

tained with respect to such material or facilities pro-
posed to be exported and to any special nuclear material
used in or produced through the use thereef. Following

~

k..

r

the effective date of anv regulations cromulc.ated bv. the
Commission pursuant to Section 304(d) of the Nuclear :(. .

'=Non-Proliferation Act of 1978, physical security measures
shall be deemed adequate if such measures provide a level
of c.rotection equivalent to th.at rec.uired bv. the a:=lica-..

ble regulations." ,

Mexico has established physica'l security measures ;.

which, as a minimum, meet those recommended in the IAEA's 7

INTCIRC/225/Rev.1, "The Physical Protection of Nuclear -

-

Material". =

In its note of November 17, 1978, the Per= ament r-

Mission of Mexico provided the following written as- ,

--

~

surance regarding physical sec.urity to the IAEA: .

:.
"

"Moreover, the Government of Mexico has decided to
ensure in carrying out its nuclear program that means
of physical protection providing, as a minimum, a level
of protection comparable to that laid down in IAEA docu- ,

INFCIRC/225/ Revision 1 are maintained for all nu-mentclear materials and installations under its jurisdic-
[tion."

Therefore, it is the view of the Executive Branch that .

criterion (3) is met.
x.

.

.
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Criterion (4) :
,.

"No such materials, facilities, or sensitive nu-
~

clear technology proposed to be exported, and no special (..
nuclear =aterial produced through the use of such mate- i..'

"

rial, will be, retransferred to the jurisdiction of any -

other nation or group of nations unless the prior ap-
*

:.=

proval of One United States is obtained for such re- .?
transfer. In addition to other requirements of law, E
the United States may approve such retransfer only if

~

the nation or group of nations designated to receive
such retransfer agrees that it shall be subject to the i-

conditions required by this section."'
'

}

Uhe U.S.-IAEA Agreement for Cooperation does not . . _

give the United States the right of prior approval for ,'
such retransfers. However, such rights were granted to i
the United States as one of the subscribing parties by p ;_,
the Note doted November 17, 1978 from the Permanent r:
Mission of Mexico which provides: "the Government of :

_ ..

Mexico wishes to inform you thht it does not for the ;;;7f,
r3 c m e n t contemplate the transfer to another country -

:f any of the equipment or materials supplied undar
the said Agreements. If in the national interest, the ~

Government of Mexico wishes to make a transfer in ac- -

- cordance with these Agreements, such transfer will be
made on the baris of agreements subscribed to by the >
parties concerned (the Government of Mexico, the IAEA, - ;.

and the United States of America)'. 2.

"With regard to the nuclear fuel provided under the
Supply Agreements and irradiated in the Laguna Verde
P,eactor Units 1 and 2, the Government of Mexico in
order to store this irradiated fuel for an adequate
period with a view to possible subsequent use and, in
this connection plans to enlarge its temporary in-
sta11ations for irradiated-fuel storage after this
temporary storage, the Government Facility of Mexico
will dispose of the irradiated fuel in one of the
following possible ways: , , . ,

,

(

l "(A) Storage'in Mexico;

"(3) Storage ir another country concerned; under
agreements subscribed to by the parties; ;

"(C) Processing or other utilization under agree-

| ments subscribed to by the parties concerned."
i

As the agreement of the United States as one of the
subscribing parties is required either for retransfer of

:

i
,
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;-

the proposed export or for special 'uclear material pro-.

duced through it' use (in irradiated fue:), it is the
view of the E: cive Branch that criterion (4) is met. -

, ,
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Criterion (5)

"No such material proposed to be exported and no
special nuclear material produced through the use of =>such material will be rescocassed, and no irradiated "-

fuel elements containing such material removed from a
reactor shall be altered in form or content, unless the .

'

Prior approval of the United States is obtained for
such reprocessing or alteration." g q...

As discussed under Criterion (4), the Mexican Note ;

of November 17, 1978 provides that:,

"With regard to the nuclear fuel provided under
the Supply Agreements and irradiated in the Laguna
Verde Reactor Units 1 and 2, the Government of Mexico "4intends to store this irradiated fuel for an adequate

use and, in . . . . _period with a view to possible subsequent
this connection plans to enlarge its temporary installa- '?f
tions for irradiated-fuel storage facilities. After this

the Governpent of Mexico will disposetemporary storage, =Eof the irradiated fuel in one'of the following possible
cays:

"(A) Storage in Mexico;'
.

"(B) Storage in another country by under agree-
ments subscribed to by the parties con- =

cerned; .

"(C) Processing or other utiliza tion under agree-
ments subscribed to by the parties concerned."

.

Pursuant to the Note, the Government of Mexico has
undertaken only to store irradiated f uel in Mexico and
will not undertake to store spent fuel abroad or to
process in any way spent fuel except through agreements
to which other parties (i.e. the IAEA and the USG) sub-
scribe. Therefore, it is the view of the Executive Branch
that criterion (5) is met. . _ . .

e

e
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Criterion (6)

"No such sensitive nuclear technology shall be :

exported unless the foregoing conditions shall be ap-
plied to any nuclear material or ecuipment which is
produced or constructed under the jurisdiction of the -

..;

recipient nation or group of nations by or through the W||
use of any such exported sensitive nuclear technology."

y:7.-

The proposed export does not involve the transfer
of sensitive nuclear technology. Criterion (6) is, '

*

therefore, not applicable. _

_
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E. Section 123 Criterion
-

,

Section 128 a.(1) of the Atomic Energy Act estab-
I

|

lishes the following additional criterion: "As a con-
dition of continued United States export of source

,

material, special nuclear material, production or utili-
zation facilities, and any sensitive nuclear technology ..;..

te non-nuclear-weapon states, no such export shall be J"'.

made unless IAEA safeguards are maintained with respect -

to all peaceful nuclear activities in, under the juris-
diction of, or carried out under the control of such

,

t

state at the time of the export." :
il

As a party to the NPT, Mexico nas agreed to accept ...

'TIAEA safeguards with respect to all its per.ceful nuclear
'

activities. All peaceful nuclear activities in Mexico
are currently subject to IAEA safeguards. Therefore,

. . .

=this criterion is met. ;;

_
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3. Additional Factors

:s

A. Safecuards I=pleme,ntation [, . ,

.

1

The IAEA Secretariat has noted in its Special
Safeguards Implementation Report that with regard, to
nuclear material subject to IAEA safeguards, while

'

,-

some deficiencies exist in the system, no diversion
of a significant quantity of nuclear material was . . .

detected in any of the 45 states in which inspections 1 .
"

were carried out. Although recognizing the need to
correct existing deficiencies in safeguards imple-
mentation, the Executive Branch has no reason to be-
lieve that the IAEA Secretariat's report is not valid.
In ti light of this and other factors associated with
the ,.oposed export, the Executive Branch believes ther c.

f ramework of commitments , assurances , and s'afeguards e.r

is adequate for the purpose of this export. 5;;;..
.;_

B. Special Non-Proliferation and Other Foreien
:Poliev Considerations

- ..
:

The Government of Mexico has taken an active and ,

constructive role in international non-proliferation
and nuclear disarmament matters. It is one of the earlier F
ratifying nations of the NPT, a major force behind
establishment of the Treaty of Tlatelolco, and has been .

a helpful participant in the INFCE. Mexico plays a
major and influential role among non-aligned nations in
international organizations, including the IAEA. In -

view of these factors, the Executive Branch feels that
it is particularly important from both a non-prolifera-
tion and political standpoint -- now that our negotia-
tions nave been successfully completed -- that issuance
of this license not be further delayed.

.

i
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4. Inimicality Judement j

.3ased on review of the proposed export, it is the i..
12-judgment o' the Executive Branch that the proposs? ex- (=pcrt will not be inimical to the common defense a..d . . _

security, and that the license should be issued. " .:.
* f:*:
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EURIAU OF OCEANS AND INTERNATIONAL !.g.,
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS J

December 29, 1978 :
. |='.-

...

'''"
Mr. Gerald G. Oplinger
Assistant Director
Export / Import and International Safeguards
Office of International Programs :

"U.S. Nuclear Regulatory Commission
'

Washington, D.C. 20555

Dear Mr. Oplinger: I;;: ::.
..=:

In regard to Commission interest as to the status
of IAEA safeguards Facility Attachments,'this is to ;fE
confirm that we have requested the IAEA through U.S. '"..:=.Mission Vienna to .orovide such.information for the - --

' ? ,-Laguna Verde Power Station Units 1 and 2.

The Commission will be informed of the Agency
response as soon as it is received.

Sincerely,

/ % .W '::. - e-
-e

Hoyl {,, Director
#/ &A

'

Dixon 3. e,-
.v
Office o' Export and Import Control
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'=[?THE TEXTS OF THE INSTRUMENTS CONCERNING THE AGENCY'S ASSISTANCE
TO MEXICO IN ESTABLISHING A NUCLEAR POWER FACILITY 5. ;=..5_-.

: .-

E =~= .E,

:: = ~. .

y ==

! The texts [1] cf the Supply Agreement between the Agency and the Governments of E-[
3.exice and the United States of A= erica, and cf the Project Agreement between the Agency
and the Gcvern=ent of Mexico cencerning the Agency's assistance to that Government in .

establishing a nuclear power facility, are reproduced herein for the infer =ation cf all 7"-
Ms=bers. '{,

..

2. ne Agreements entered into force en 12 February 1974, pursuant to Articles VI2 ]
and IX respeetively.
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(11 ne tectactes to the texts have been added in the present information circular.
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1. SUPPLY AGREEMENT
.

~;:..

AGREEMENT FOR THE SUPPLY OF URANIUM ENRICHMENT SERVICES
F0?. A NUCLEAR POWER FACILITY IN MINICO

-
..

- 2:~
--

- ;.:;.

%3EF.EAS the Government of the United Mexican States (hereinafter caned := .

" Mexico"), desiring to set up a nuclear power project consistmg of a ::h
boiling-water reactor with a rated generating capacity of (10 MW(e), has requested the
asaistance of the International Atomic Energy Agency (hereinafter called the " Agency")

~~in securing, among other things, the supply of uranium enrichment services for the <

proiect during the lifeti=e of the reactor; -

,

%TEREAS Mexico desires to obtain such services from the United States Atomic
...

=

En2rgy Com=ission (hereinafter caHed the " Commission"); ~1
%EEREAS the Commission is wiuing to provide such services through the Agency,

pursuant to the Agreement for Co-operation between the Agency and the Government of the
United States of America as amended (hereinafter called the "Co-operation Ag eement")(2], 5?i=?

~

and under the terms and conditions particularly set forth in a long-term, fixed-commitment :
::nr ne' te be concluded between the Commission and the Mexican National Nuclea- Energy
insttuta 2nd de Mexican Federal Electricity Commission acting on behalf of Mexico
(hereinalter caHed the "Long-Term Contract"); and

-

%TEREAS the Board cf Governors of the Agency approved the project on
12 February 1974, and the Agency and Mexico are this day concluding an agreement for -

the provision by' the Agency of the assistance requested by Mexico (hereinafter caHed
- "P.-Cect Agreement") (3];

NOW, ~~-IEREFORE, the Agency, the Commission acting on behalf of me Government
- te 'Inited States of America and Mexico hereby agree as follows:

.

. 7,

ARTICLE I

Supolv of Uranium Enrichment Services through Lont-Term, F4
Fixed-Commitment Contract

1. Subject to the provisions of the Co-operation Agreement, the Commission shan '

furnish to the Agency for Mexico and Mexico shall purchase, during the period of this -

Agreement, certain uranium enrichment services in connection with de operation of the
Nuclear Power Plant of Laguna Verde, Unit 1, in the State of Veracruz.

,

..:..
2 Tne particular terms and conditions, including charges and advance payment, for the ~~

supply of such enrichment services shan be specified in the Long-Term Contract in
i=ple=entation of this Agreement. As provided for thereunder, the Ccmmission and
Mexico shall agree upon (a) a schedule of enrichment services specifying me number of
units ef separative work to be furnished by the Commission and purchased by Mexico
fer u. ecry during an initial firm period beginning in 1976 and ending in 1986: and

21 The Co-operation Agreement is reproduced in document INFCIRC/5, part HI; the
:"nendmenta will be reproduced in dccument INFCIRC/5/ Mod.1.

[3| Part II of this document,

i
-1- I
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0:) procedures for reaching ag ,eegnent upon a =aterial schedule specifying the quantit:esD:gU), assays'(weight per cent 3 U)and times of deliveries of material other than natural
uranium proposed to be delivered by Mexico, and of enriched uranium proposed to be
delivered by the Commission upon performance of the enrichment services for the initial
firm period and thereafter.

E

ARTICLE II 5'.

=-

Pavment , = . . .
=-.

Mexico shall pay the Commission a'.1 charges for enrichment services provided I5*
..

hercunder, including other charges connected therewith and advance pay =ent therefor, in
~

accordance with the provisions of the Long-Term Contract. s.

2. It is recognized that in extending its assistance for the project the Agency is not h.p'

hcrsunder providing any guarantees or assuming any financial responsibility m connection E
with the supply of enrichment services by the Commission to Mexico. =

ARTICLE III Y*

* ;. ;..

Deliverv - Title I*
.

: :: ..
t ...:.z

a Au material delivered by the Commission to Mexice pursuant to the Long-Term
~ ~ ' ~

..

Contract will be delivered to Mexico, f. o.b. commercial conveyance, at the r;
Co--ission facility from which such material is to be furnished, in accordance "

with the Long-Term Contract. Title to such material shall pass to Mexico upon y
such delivery.

-

N All arrangements for the export from the United States of America of material .=

delivered by the Commission to Mexico shall be the responsibility of Mexico. E
provided that the Government of the United States of America shan take an

~

"'appropriate steps to facilitate the issuance of any required licences er permits.
Prior to the expert of such material, Mexico shall notify the Agency of the ..,

amount thereof and of the date and method of shipment. At such time as the C.
=aterialleaves the jurisdiction of the United States of America title thereto ;

shan pass from Mexico to the Agency and shan thereafter immediately and . .,;

j instantaneously pass back to Mexico.
t gpr.

| W-
| 2. Au material delivered or returned to the Commission hereunder and pursuant to the :

proviciens of the Long-Term Contract shall be delivered to the Commission, at the -

Commission facility or facilities to be designated by the Commission in accordance with the :

Leng-Term Contract. Title to such material shan pass to the Commission upon delivery
at such facility or facilities.

ARTICLE IV ..

;

Res Sonsibility

":1 her Se United States, nor the Co==ission, nor any persen acting on behalf of
..

i is Commission shall bear any responsibility for the safe handling and use of materials
de;ivered pursuant to Section 1 of Article III.

:

2. Neither the Agency nor any person acting on its behalf shan at any time bear any
rupcasibilities towards Mexico or any person claiming through Mexico for the safe

l handling and the use of such materials.

.p.

|
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ARTICLE V
. .

Officials not to Benefit
,

Nc .mmber cf the Congress et the United States of America or Resident Commissioner e
cf ne United 5:stes of America sh&M be admitted to any share or part of this Agreement, or
to any benefit that may arise therefrc=.

*

ARTICLE VI ._

=

Termination'- Suscension - Amendment
.

In the event cf termination or suspension of the Long-Term Contract as provided for*

..

thsrander, the Commission and Mexico shan jointly notify the Agency of the date on which
'such termination or suspension is effective. This Agreement shan be terminated or

suspended as provided in such notice. It is agreed by Mexico and the Agency that any such . [
tsr=ination or suspension shall be without prejudice to the implementation of the rights I
and responsibilities of the Agency under the Project Agreement. .;.E

=::p--
2. In the event the Long-Term Contract is amended as provided for thereunder, the 2,,;

Commission and Mexico shall, by a written notice to the Agency, notify the Agency of the '

arner.dment or amendments. At the request of any party to this Agreement, the
partas shall consult each other on corresponding amendments to this Agreement as =;. g
appropriate. '. *

ih*

ARTICLE VII A.

Settlement of Discutes f.F :
E

Any dispute involving the Agency and one or both of the other parties to this ,7"
Agrsement and arising out of the interpretatien or application of this Agreement, which is [=
..ct r Mt'ed i,y negotiation or as may otherwise be agreed by the parties concerned, shall i~~~
cn he request of any party be submitted to an arbitral tribunal composed as follows:

(a) If -he dispute involves only two of.the parties to this Agreement, au three parties
agreeing that Se third is not concerned, the two parties involved shan each
designate one arbitrator, and te two arbitrators so designated shall elect a
third, who shall be the Chairman. If witnin thirty (30) days of the request for
arbitration either party has not designated an arbitrator, either party to the
dispute may request the President of the International Court of Justice to appoint ;~;

"an arbitrator. The same procedure shan apply if, within thirty (30) days of the
designation or appointment of the second arbitrator, t.* third arbitrator has not

, been elected,
s

(b) If the dispute involves au three parties to this Agreement, each party shan ,];

designate one arbitrator, and the three arbitrators so designated shall by !

unanimeus decision elect a fcurth arbitrator, who shan be the Chairman, and a

!!!:n arbitrator. If within thirty (30) days of the request fer arbitration any
party has not designated an arbitrator, any party may request the President of
:ne 1..ternational Court of Justice to appoint the necessary number of aroitrators.
The same procedure shall apply if, within thirty (30) days cf de designation or
appointment of the third of the first three arbitrators, the Chairman or the fifth

arbitrator has not been elected.

A map.-i , of the members of the arbitral tribunal shall constitute a quorum, and an
decisions sh-11 be made by majority vote. The arbitral procedure shan be established by

*

..e ribent, whose decisions, including all rulings concerning its consti ution, procedure,
;urisulenen and the division of the expenses of arbitration between Se parties, shall be
first and bir. ding on all parties. The remuneration of the arbitrators shall be determined
:n the same basis as that of ad hoc judges of the International Court of Justice.

-3
.

. *
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ARTICLE VUI

Entry into Force - Duration

This Agreement shan enter'into force upon signature by or for the Director General
of the Agency and by the authorized representatives of the Commission and Mexico, and
shan remain in force for the period of the Long-Term Contract or for a period of thirty two
(32) years, whichever is greater, provided that the period of this Agreement shan in no '

. .

ovent extend beyond the period during which the Co-operation Agreement is in force.

.

ARTICLE IX
.

'*Arreement for Co-oceration
-

_

t-
This Agreement, as wen as the Long-Term Contract, shan be subject to and in :' ;. .

cecordance with the Co-operation Agreement, as it may be amended. [."""
.
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ECNE in Vienna, on the tweUth day of February 1974, in triplicate in the English
and Spanish la..guages, both texts being equally authentic. *

For the INTERNATIONAL ATOMIC ENERGY AGENCY: -

(signed) Sigvard EKLUND
:;..:,

For the GOVERNMENT OF THE UNITED MEXICAN STATES:

(signed) Fernando ALBA ANDRADE 'E

'

For the UNITED STATES ATOMIC ENERGY COMMISSION
on behalf of the GOVERNLENT OF THE UNITED STATES OF ASERICA: .

(signed) Winiam O. DOUS
. . . ,

fu;;$$
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11. PROJECT AGREEMENTi
,

AGREEMENT BETWEIN THE INTERNATIONAL ATCMIC ENERGY AGENCY AND THE
GOVERNMENT OF THE UNITED MEXICAN STATES FOR ASSISTANCE
SY THE AGENCY IN ESTABLISHING A NUCL*.AR POWER FACILITY

.
-

! WHEREAS the Gover==ent of the United Mexican States (hereinafter called " Mexico"),
desiring to establish a nuclear power project for the production of electricity, has requested =

the assistance of the International Atomic Energy Agency (hereinafter called the " Agency")
in secu;-ing a nuclear power reactor which Mexico desires to purchase from a manufacturer ,

M ::e United States of America (hereinaf:er called the " Manufacturer"), and in securing
uranium enrichment services for the project;

WHIRU.S the Board of Governors of the Agency approved the project on
12 February 1974

,

WHEAEAS under the Agreement for Co-operation between the Agency and the
Government of the United States of America (hereinafter caued the " United States"),

. , ." ' "as a. mended (hereinafter called the "Co-operation Agreement") (21, th'e United States
underteck to make available to the Agency from time to time quantities cf special
.'issix.nbla material as may be authorised by the United States, and also undertook,
subject to various applicable provisions and licence requirements, to prmit, upon
rsquest of the Agency, persons under the jurisdiction of the United States to make
arrangements to transfer and export materials, equipment or facilities for a Member
of the Agency in connection with an Agency project; and

"GIEREAS the Agency, Mexico and the United States Atomic Energy Commission
acung en behalf cf the United States are this day concluding an agreement for the supply
of uranium enrichment services in connection with the project (hereinafter caned the
" Supply A g eement") (41,

NOW, THEREiTRE, tne Agency and Mexico hereby agree as follows:*

ARTICLE I
.

Definition of the Project ....

E
The project to which this Agreement relates is the establishment of the Nuclear ii

Power Plant of Laguna Verde, located near Alto Lucero, State of Veracruz, consisting
*

of a boiling-water Peactor with a rated core power output of 1931 MW(th) and a rated
generating capacity of 650 MW(e) (hereinafter caued the " reactor"), to be operated by
the Mexican Federal Electricity Cc= mission.

ARTICLE II
,

Suooly of Reactor and Uranium Enrichment Services

. T..e Agency, pursuant to Article IV of the Co-operation Agreement, saan request the
Unitec S:ates to permit the transfer and export to Mexico of the reactor, together with
components 1=d spare parts, manufactured in accordance with a contract between Mexico
re.d 2.t Manufacn:rer.

.

.

j Ni Part ! of this document,

i

|
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f. The Agency hereby agrees to aHoeste to the project defined in Article I, and to
' provide to)Iexico enriched uranium (hereinafter caued the " supplied material") obtained

*

fro = the performance of uranium enrichment services pursuant to the terms of the Supply
Apsement, which constitutes an ir epal part of this Agreement to the extent that it
creates rights and obligations between the Agency and Mexico.

3. It is understood by the Agency and Mexico that this Agreement shan apply to any ;;;;.

additional assistance provided by tne Agency to Mexico for the project. h:;.-:. .
,

sE.
;~ { .". ..

. b..*
e,

er:

ARTICLE III

- Shloment of the Sueolied Material .g.,
.

Any part of the supplied material, the shipment of which is arranged by Mexico
after title thereto has passed to Mexico in accordance with the Supply Agreement, shall, : .=gri

while the material is in the United States of America, be entrusted to a carrier selected
by Mexico and acceptable to the United States Atomic Energy Commission. After export -

from the United States of America, such material shall be entrusted to a licensed public
:arrier selected by Mexico or shall be accompanied by a responsible person. designated by _

M**iC 0 - r. :::=-

f..=.N=
'

7
pg

ARTICLE IV

$Agenev Safervards

. : mco undertakes that the reactor and any nuclear material contained, used, i
t.

procuced or processed in or by the use of the reactor shall not be used in such a way as to
Ifurther any military purpose. .

p
'

2. It u specified that the safeguards rights and responsibilities of the Agency provided :.; .

for in parapaph A of Article XII of its' Statute are relevant to the project, and that their .

implementation is satisfied by the application of safeguards procedures pursuant to the
Apeement between the United Mexican States and the International Atomic Energy Agency ...

L
for the Application of Safeguards in Connection with the Treaty for the Prohibition of WNuclear Weapons in Latin America and the Treaty on the Non-Proliferation of Nuclear
Weapons, signed on 27 September'1972 and which entered into force on
14 September 1973 (5}. If the said%greement is terminated, the safeguards rights and
responsibilities of the Agency shall be implemented pursuant to the Ageement between the

i International Atomi,e Energy Agency and Mexico for tae Application of Safeguards under ,

the Treaty for the Prohibition of Nuclear Weapons in Latin America, signed en
i 5 September 1968 and which entered into force on that date (6). However, if both
[ Agrei.?.ents are terminated, the safeguards rights and responsibilities of the Agency

pro Med for in pararaph A of Article XII of its Statute shall be implememec in accordance
w-th at:2ngements which will supplement this Apeement, which shan ce agreed forthwith
by the Agency and Mexico and shall be based on the then effective Agency's safeguards
syste= applicable to Agency projects, ine)uding provisions with respect to Agency
inspectors; pending agreement on such arrangements, the Agency will apply safeguards
i- m:rnnce with the procedures provided for in that system.*

l

1

I

*O ?.eproduced in document INFCIRC/19.

:C Reproduced in document INFCIRC/118. ,

.
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.
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ARTICLE V
.

Health and Safetv Measures,
.

2.e health and safety measures specified in the Ar.nex to this Agreement shan apply
to te.e project. -

~

ARTITLE VI
==.

Agency Inseectors MF n
,

The relevant provisions of the Agreement between the United Mexican States and the =

International Atomic Energy Agency for the Application of Safeguards in Connection with the ,

Treaty for the Prohibitist. of Nuclear Weapons in Latin America and the Treaty on the Et
Ncn-Freliferation of Nuclear Weapons shall apply te Agency inspec. ors performing functions

'

pursuant to this Agreement. ;=
h.=

ARTICLE VH !"dr
E s:

Languages E"~i?--
.

All reports and other information required for the application of this Agreement shau
ba submitted to the Agency in one of the working lanbages of the Board of Governors of the

..

[.U.;
A grn:f. ~ t

-

?-
ARTICLE VIH F

*

Settlement of Discutes

1. 2.-- dispute concerning the interpretation or application of this Agreement, which is
nr. seled by negotiation or as may otherwise be agreed. shan be settled in the sa:ne
manner as that described in Article 22 of the Agreement be, tween the United Mexican States -

and de International Atomic Energy Agency for the Application cf Safeguards in Connection
with ee Treaty for the Prohibition of Nuclear Weapons in Latin America and the Treaty on =

te Ncn-Proliferatien of Nuclear Weapons.
,

2. Decisions of the Board of Governors of the Agency concerning the implementation of
Ar.icle IV, V or VI shan, .if they so provide, be given effect immediately by the Agency and
Mexico pending the final settlement of any dispute.

.

|-6
ARTICLE IX ib:,-

Entry into Force

This Agreement shan enter into force upon signature by or for the Director General
a5d'by the authoriced representative of Mexico.

.

6

%

* }
I
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DONI in Vienna, on the twel'c day of February 1974, in duplicate in the English
a..d Spanis'. l'anguages, both texts being equauy authentic..

-

.

!

For tne GOVERNMENT OF THE For the INTERNATIONAL ATOMIC
tJNITED MINICAN INERGY AGENCY:
STATES: .

,

- '
. . . ..

(signed) Z:r.!!!o O. RABASA . (signed) Sigvard EK.LUND g(*
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ANNEX -

HEA! TH AND SAFETY MEASURES

2. - -

1. The health and safety measures applicable to the project shan be those set forth in .E.

Agency document UTC1RC/13 (hereinafter called the "llealth and Safety Document"), as - .;;["

specified below. ;.;; ,,, ,
..r. .

2. Mexico shall apply the Agency's Basic Safety Standards (7] and relevant provisions E.

of the Agency's Regulations for the Safe Transport of Radioactis e Materials (S), at these 5

Standards and Regulations are revised from time to time, and shall as far as possible
apply inem also to any shipment of supplied material outside Mexico. Mexico shall < i::rf-
c. A recu: t: ensure safety conditions as recommended in the t elevant parts of the Agency's 3T

'

codes of practice on the safe operation of nuclear power plants (9] and on safe reactor 73
design and con'struction, and of the Agency's guidelines for the organization of regulatory J.
activities for nuclear power reactors and.t.arthquake guidelines for reactor siting (10]. ""

3. Mexico shall arrange for the submission to the Agency, at least six months prior to .,

'""the proposed transfer of any part of the supplied material to the jurisdiction of Mexico,
of a detailed safety report containing the inwrmation specified in the Agency's guidelines
for the layout and content of safety reports fr.r stations;y nuclear power plants [11], with r ="

perticuhr reference to the following items to :he extent that such information is not yet .

mM:le a the Agency:
_

(a) Information relating to the site of the nuclear power plant;
;

(b) Su-ary description of the plant, its principal design criteria, its design bases,
and its principal operating characteristics and safety implication;

(c) Safety analysis in which individual system and component designs should be
evaluated for effects of anticipated disturbances and for susceptibility to
component malfunction or failures. The conse quences of those anticipated
disturbances and possible malfunction or failures should be assessed, and the
ability built into the plant to control or , accommodate such situations from the 4

viewpoint of safety;,

(d) Information describing the way in which operation of the plant will be conducted;

(e) Receipt and handling of the supplied material;
. . . . . .

(f. Handling and storage of fuel after unloading from tne reactor.
t

The transfer shall not take place until the Agency has determined that the safety measuresa

described in the report are acceptable. The Agency may require further safety measures
in acc'ordance with paragraph 30 of the Health and Safety Document. Should Mexico desire
to make substantit.1 modifications to the procedures with respect to which information has

,

'N Safety Series No. 9,1967 Edition (STI/ PUS /147).
,u ! bid., No. 6,1973 Revised Edition (STI/ PUB /323). '

'M Ibid. , No. 31,1969 (STI/ PUS /222).

': 0! Earthquake Guidelines for Reactor Siting, Technical Reports Series No. 139, 1972
'3T*/ DOC /10/139).

:lli Safety Series No. 34,1970 (ST1/ PUB /272).
r

. - - , , , , . - - , , . . - -
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been sut=iged, or to perform any operations with the reactor (including finally closing it
dcwn' er with the supplied material as to which operations no such information has been-

-

sub=itted, it shall sub=it to the Agency all relevant irJormation as specified in paragraph 29
cf te Health and Safety Document, in sufficient time to enable the Agency to perform its
tas:< i.. secordance with paragraph 30 of the Document, before such modified procedures
er addittenal operations are carried out.

[,[ .f4 . Mexico shall arrange for the submission of the reports specified in paragraphs 25 to 27 - - '
.

cf de Health and Safety Document. :L ~. . . . . .

'
'

'

5. The Agency may inspect the nuclear power plant, in accordance with paragraphs 33 to
35 of the Heal *h and Safety Document, at the pre-construction review and the construction ..

permit stage, once during the first year of operation, and thereafter not more than once.a
year, provided that special inspections may be carried out in the circumstances specified ,

i"1. ;* -". graph 32 of the Document.

i'E6. Changes may be made to the safety standards and measures laid down in this Annex,
in accordance with paragraphs 38 and 39 of the Health and Safety Document. ..
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THE TEXTS OF THE INSTRUMENTS CONCERNING THE AGENCY'S ASSISTANCE .

""TO MEXICO IN ESTABLISHING A NUCLEAR POWER FACILITY

A Second Sucolv Agreement

..2 r
..

1. As a sequel to the assistance Ghich the Agency provided to the Government of Mexico .

In establishing a nuclear power facility [1h a Second Supply Agree =ent has been concluded [..
'

beween to Agency and that Government.

2. The Agreement entered into force on 14 June 1974, pursuant to Article IX, and the
text thereof [2} is reproduced herein for the information of all Members.

E .''

.

. - . .

b
;:_:.

,
; " 5

|

I
.

.

2

i

(;j Pursuant to the agreements reproduced in document INFCIRC/203.

' e footnotes to the text have been added in the present information circular.'-- -

.
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.

SECOND SUPPLY AGREEMENT
.

AGREEMENT FOR THE SUPPLY OF URANIUM ENRICHMENT SERVICES FOR
A SECOND REACTOR UNIT FOR A NUCLEAR POWER FACILITY IN MEXICO

=

b

WHEREAS the Gover==ent of the United Mexican States (hereinafter called "Mexicb"), .

desiring to set up a second reactor unit at the Nuclear Power Plant of Laguna Verde, has
'

E
requested the a ssistance of te International Atomic Energy Agency (hereinafter called the E..

' Agency") in securing a boiling-wa'ter reactor wie a rated generating capacity of 650 MW(e), R:

which Mexico desires to purchase from a manufac=rer in the United States of America
~(hereina!!er called the " Manufacturer"), and in securing the supply of uranium enrichment

scr*dcas for the reactor during its lifetime; ....;,,, ....-

7.'EERIAS under the Agreement for Co-operation between the Agency and the 5.

~-Gover==ent of the United States of America (hereinafter called the " United States"), as
amended (hereinafter called the "Co-operation Agreement") [3], the United States may make h..:..
available to tae Agency from time to tima certain additional quantities of special fissionable - Eci n.
=aterial and =ay permit, upon request of the Agency, persens under the jurisdiction of the

-

United States to make arrangements to transfer and export materials, equipment or facilities
Sr a Member of the Agency in connection with an Agency project; 1. ,.

WHEREAS Mexico desires to obtain uranium enrichment services from the United -

:ns A:c=le Energy Ce* ssica (hereinafter called the "Co==ission"); a

WHEREAS the Co=ission is willing to provide such services through me Agency,
pursuant to the Co-operaton Agreement and under the ter=s and conditions particularly
set forth in a long-term, fixed-commitment contract to be concluded between the Com=ission
and the Mexican National Nuclear Energy Institute and the Mexican Federal Electricity
Co=ission acting on behalf of Mexico (hereinafter called the "Long-Term Contract");

.

WHIREAS the Agency and Mexico on 12 February 1974 concluded an agreement for n

assistance by the Agency to Mexico in establishing a first reactor unit at the Nuclear Power
~

?! ~ ef Lapna Verde (hereinafter called the " Project Agreement") [4}; and

WHEREAS the Ecard of Governors of the Agency approved the project on
13 .'un t 1 c 74;

NOW, THEREFORE, the Agency, the Commission acting on behalf of the United States, _

and Mexico hereby agree as follows: e
i:

. .r
b:

ARTICLE I C
FT

. -

.

Amendment of Proiect Arreement

M is agreed by Mexico and de Agency mat:

C Article I of the Project Agreement is hereby amended to include the'

", e stablishment, at the Nuclear Power Plant of Laguna Verde, located
! near Alto Lucero, State of Veracru:, of a second boiling-water reactor
I with a rated core power output of 1931 MW(th) and a rated generating
i capacity of 650 MW(e) (hereinafter called the " reactor"), to be operated
I by the Mexican Federal Electricity Co=ission; and

,

|3: Reproduced in document INFCIRC/5, part III, as amended by Se agreement reproduced
I in document INFCIRC/5/ Mod.1.
:

Mproduced in document INFCIRC/203, part II.
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.

(b) Section 2 of Article II cf the Project Agreement is hereby amended to ,

include, under Se definition of supplied material, the enriched uranium
obtained from the performance of uranium enrichment services pursuant
to 2e terms of this Agreement.

ARTICLE II y
. . . -

Sucoly of Reactor
..

!

The Agency, pursuant to Article IV of the Co-operation Ag eement, shall request
Se ~~nited States to permit te transfer and expert to Mexico of the reacter, toge$er with
cc=penents and spare parts, =anufactured in accordance with a centract between Mexico ,

ar.d te Manufacturer. ..r.

ARTICLE III -...-
,

Sueolv of Uranium Enrichment Services throuch Long-Term, pg
Fixec-Commitment Contract .: :..

1. Subject to the previsions of the Co-operation Agreement, the Commission shall
furnish to the Agency for Mexico and Mnico shall purchase, during the period of this

MA p e ement, certain uranium enrichmen; s.*rvices in connection with the operation of
-he Yuclea- Power Plant of Laguna Verde, tait 2, in the State of Veracru:. g=

2. The particular ter=s and conditions, including charges and advance payment, for
'

the supply of such enrich =ent services shall be specified in the Long-Term Cent act in . _ ,

!"
i=;1ementation of 21s Agreement. As provided for thereunder, the Co==issien and .

Mexico shall agree upon (a) a senedule of enrichment serMees specifying the nu=ber of
< ng

-its of separative work to be furnished by the Commission and purchased by Mexico ,M

'' - *" vary during an initial firm period beginning in 1977 and ending in 1987; and pur
(b) procedures for reaching agreement upon a material schedule specifying the quantities

~

(kgt), assays (weight per cen 235C) and times of deliveries of material other than natural
uranium preposed to be delivered by Mexico, and of enriched uranium proposed to be
dC cered by the Commission upon performance of the enrichment services for the initial
firm period aa.d thereafter. ,

ARTICLE IV
_

Payment

1. Mexico shall pay the Commission all charges for enrichment services provided
hereunder, including other charges connected therewith and advance payment therefor,
in accordance with the provisiens of the Long-Term Centract. .

t

!

2. It is recog i:ed that in extending its assistance for the project the Agency is not
hereunder providing any guarantees or assuming any financial responsibility in connection
v.C- he supply of enrichment services by the Commission to Mexico.

.

ARTICLE V

Delivery - Title

1. (al All material delivered by 2e Commission to Mexico pursuant to de Leng-Tern- ,

Contract will be delivered to Mexico, f.o.b. ce==ercial conveyance, at me
Co==ission facility from which such material is to be furnished, in accordance
with the Long-Term Contract. Title to such material shall pass to Me:dco upon
such delivery.

1

i
-2-
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(b) A*.". arrangements for the export frc= the United States cf America of material .

de2vered by the Co==ission to Mexico shall be the responsibility of Mexico,
provided that the United States shan take an appropriate steps to facilitate the
issuance of any required licences or permits. Prior to the export of such
=aterial, Mexico shall nedfy the Agency of the amount thereof and of the date
and method of shipment. At such time as the materialleaves the jurisdicton
of the United States cf America, title therete shall pass frc= Mexico to the
Agency and shall thereafter i==ediately and instantaneously pass back to Mexico. - =

2. Au material delivered or returned to the Commission hereunder and pursuant to the
pronsions of the Long-Ter= Contract shan be delivered to the Commission, at the

-Cor-issien facility or facilities to be designated by the Commission in accordance Mth
the Long-Term Contract. ntle to such material shan pass to the Commission upon
delivery at such facility or facilities. . .

ARTICLE VI .I
.

Resconsibility
- y

U*".*l.".

1. Neither the United States, nor the Commission, nor any person acting on behalf of "'

=
the Cc--dssion shall bear any responsibility for the safe handling and the use of the i.
material delivered pursuant to Section 1 of Article V.

'

L Neit.ker the Agency nor any person acting on its behalf shan at any time bear any '

: c;:nrtb'J.ites towards Mexico or any person claiming through Mexico for the safe .

hand.2ng and the use of such material.
.

:

ARTICLE VII

Ter=ination - Suscension - Amendment

1. In the event of termination or suspension of the Long-Term Contract as provided for -

thereunder, the Commission and Mexico shan jointly notify the Agency of the date on which
n h a: mination or suspension is effective. This Agreement shall be terminated or
su.4; ended as provided in such notice. It is agreed by Mexico and the Agency that any
such termina-fon or suspension shall be without prejudice to the implementatien of the
rights and responsibilities of the Agency under the Project Agreement as amended pursuant
to Article I of this Agreement.

i

2. In the event the Long-Term Contract is amended as provided for thereunder, the
Commission and Mexico shall, by a written notice to the Agency, notify the Agency of
the amendment or amendments. At the request of any party 10 this Apeement, the

j parties shall consult each other on corresponding amendments to this Agreement as ;

i appropriate.

1
i

! ARTICLE VIH

Settlement of Discutes
|

^

Any dispute involving tha Agency md one or both of the other parties to this Ag-eement
and arising cut of the interpretation or application of this Agreement, which is not settled

.. ; .rion or as may otherwise be agreed by the parties concerned, shan on the request -

t a. v party be submitted to an arbitral tribunal composed as follows:
|

l
1
t

! -3-
!

l
!

. _ , . __ __ _ _ _ _ ._ _ _ . _ . _
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* :.
..

e

* 2. .n , n. s. t. . . .A. .d .' 1 .

*

.

.

all three
If me dispute involves only two of the partes to this Agreement,

pa-.ies speeing Sat the 2ird is no: concerned, the two parties involvedsha.ll each desip. ate one arbitrator, and the two arbitrators so designated
(a) ;

.::

If wi+' 8 ' +5d *y (30) days
shall elect a third, who shall be the Chairman.
of $e request for arbitration either party has not designated an arbitrator,

-

either party to the dispute may request the President of the InternationsiThe same procedure shall apply=
Ccurt of Jus-ice to appoir,t an arbitrator.
if, witin thirty (30) days of the designation or appointmen of the second -

-~

Ej-
,

arbitrator, the third arbitrator has not been elected;

If Se d;spute involves all tree parties to this Agreement, each party shall
. . 'designate one arbitrator, and the three arbitrators so designated shall by

. . .

,
~(b)

una .i=ous decision elect a fourd arbitrator, who shall be the Chairman,
If within thir:y (30) days of the request for arbitration . ,

ar.d a fifth arbitrator.
any par:y has not designated an aroitraar, any party may request the . . .

5

President of the International Court of Jus: ice to appoint the necessaryThe same procedure shall apply if, within thirty
,

E.;,

72"
number of arbitrators.

,

(30) days of the designation or a,,pointment of the third of the first three
arbitrators, the Chairma or the fifth arbitrator has not been elected.

5

3

d all
majority of 'he members of the arbitral tritiunal shall' constitute a quorum, anThe arbitral procedure shallbe established,

--.

i
rocedure,

:1sions shall be made by majority vote.- a rf ;_, whose decisions, including all rulings concerning its constitut on, pbetween the parties, shall be~~

2

?)n
i

.isdiction and the division of the expenses of arbitrat onThe re=uneration of the arbitrators shall be determined
-

-

:al and binding on all parties. i
. . .

the same basis as that of ad hoc judges of the International Court of Just ce.
. '.

ARTICLE 1X '

.

,

Entrv into Force - Duration
l

T. a Apsement shall enter into force upon signature by or for the Director GeneraCommission and Mexico, and
the Agency and by the autho:ized represema:ives of theLong-Term Contract or for a period of thir:y-
all remain in force for the period of the hall

..72'-
ears, whichever is g-eater, provided that the period of this Agreement sf

. no esent extend beyond the period during which the Co-operation Apeement is in orce.
u

ARTICLE X

-sAsrreement for Co-operation

shall be subject to and in
as well as the Long-Term Contract, :

as it may be amended."rnis Ageement,
.cccrdsr.ce wim the Co-operation Agreement,

!

1

.

!

t

l'
*
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DONE 1.. Vier.na, en -J.e fourteenth day of June 1974, in triplicate in the Er.glish and
,

5;&nish languages, both ter.s being equally authentic. .

.

For the INTERNATIONAL ATO .IIC ENERGY AGENCY:
::..

(signed) Sigvard Eklund {.}.
. .-

:=-,

=:..
For the GOVERNLENT OF ThE UNITED LEXICAN STATES: ~|...||

.

= . . . _

(signed) Clises Schmill
j;;:..

d fIk!

For .he UNITED STATES ATOMIC ENERGY COLDIISSION on behalf cf the .

GOVERNLENT OF THE UNITED STATES OF AMERICA: ' [. ..
:* . .
t.....

"(signed) William O. Doub
. ..: ;;;

t:t

,q.;

i:ih' 9
,

.

7.: ;n

:.

t
.

D

e

;

e

9
* 4..

'.' '''*:.
..es

.

F

,

e

i
.

I

I
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d(,; .3- PPLICATION FOR LICENSE TO EXPok i 70
.EYPRODUCT, SOURCE, OR SPECIAL NUCLEAR MATERIAL f,p D

x C. / W)#'sub=rit in ;"riplicate
'

g}|c 17-MW |
. Carefully Resd Instructions on Baci !

1,

O ATZ C8 A P S6] C ATIC M 1. A pFLlCAN T's REr EACNC E MC. | s. CQuMTRY cr VI.71WA*E C EsTIM ATioM l

"# "'# '

/.urus: 31. 1977 D.ru=a i Mexico . - E
4=c er 4..:.ican

s. utrimate.cousic=cz = rCacica couwrar ..ru. e 4 a-eset-e=eral Electric Co. Cc isio= Feceral.de Electricidad,
.

=-
3 a:t ^ : : * ts'

Rodano 14, and E
i,

, Cu::=e: Ave.
i. .'. # I=stit-e.o Nacic=al de Energia Nuclear,. stavs.Am..: coat. ..

.: a= J o s e , C a.lifo r=.a 9512e- . Av. I=sc:gentes, Sc: 107y, 3er. Piso
y ,, ,, n .:-

,

m ==ceu t c:. i c..=es=. a -=,o=sicu rs in roarica couwt=Y retur e t. ir nu===4:en iw roazica couwtav is erw rx rwAa
e su utronar eenssenee. same s- -) u. rwre ::usuanet. anve urus ru: sconess..

at s ssar ~sa e.~>
. - .

..

*5a=e 5a=e =+- .

g.

%* 0uaN? TTY ?O 3,C sMippCC ' th) CChadCD!?Y OC3C4iFYICN [frurlkdr chewncd et/ pirysiCK/ terwe tcIP JPerial Pa,arlea segcria! pg(
*?** " .: w s o* eeca) a>peoduct sisterrat also sperity isecopic co.itenr.' it in a device. idareity the device, marudae;iev=,

'

and rensel rr.eveer.J .

0.691 .bh Contained in 377,600 liilegrams of cranium as 428,400
. =.=. t

. .235 kilograms UO enri hed in U-235 =ot i= excess of 4 percent.

2by weight.

tr> suse= na su: * acma neoce:un ts career,e jor specia ra,cie,. marrid. sae inum.ca+s on a.ek.)
E =cdel RA-3 shipping contai=ers, USNRC certificate of ce=phce

:. 75.A/4936/3( )F.
'

.

IMO 4*1C CF CCWWCCl?lEs COVERED EY TMis a P*LICATICN! (ceserthe ikdy, s!,ACng 16Mi nnill he Pfoa.aceg or marta[aC" Lead, bdp4 service
n!.' he **''de*ec(. 09 the omnaaer et Lbe resemeh tbd edil be pertorw.ed.) (see inexructions ces hacs }or meets! rmerlent" rnme sat.)

4:=1 *ierde, Units 1 and 2, initial cores plus 5 reloads for each unit. (Laguna
erde rea.ctors licensed io: e:dport u=de: XR 98 and XR-102). A statement of'

_ . - 2 e da.ted 2 August,,1977 by the consignee accomp ,ies this application.~~

! .

,

l .

l

Tce applicant, and any official exceutsag this certificate on ;-hdf of the appliesnt named in Item 4. certify esat this applicar. ion
is prepared in conformity wid Title 10. Code of Federal Regulacions. Parts 30 and 36. (if for byproduce material) or Part 40 ( g
for s urce mare.ial). or Pare 70 (if for special nuclear material), mad Part 71 (for transport of rsdzonetive material, it apptiengt j
and sat all information coetained herein, including any suppiements attached hereto, is e.ne,,and correct to the best of their
knowledge and belief.

t ., .

General Electric Compa=y 5... al'v':O '

/ (Malic =' "*'*d in item 41

__.

U.i. NRC
r / .

AW Lt y
By

q Aid D 01 SD vilso=, Manager.m :::
Go e ==ent Relatio s and Excort' * " ' " "

mar et ce-=tyne attneta' a wized so ae: on behst et ise .
OpHems.d

| E*,. CRT/,[M?CRT Licensing
i , . . .a <

; rd7EF ni'L STGF.CS
| 't '' f.C. Section 2001: Act of Jund 5.1948: 6: Statr.749; mak es li o criminel eMense to mem e o m rew.., . .. .......

| men' or representation to eny decorsment or egency of the United Stores os to cusy esatter wirmin its jurisdiction
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In connection with his approval, Commissioner Bradford provided the following
comments on 2/27/79:

1. I would approve the exporting of the cores plus 5 of the 10 reloads. To.
approve the full amount would be to countenance stockpiling in a manner
inconsistent with the Congressional intent underlying the exemption period. -

2. Because of the urgency attached to this export, I would use the exemption
,upon receipt of the required notification from State. I cann.ot yet find

Criteria 4 and 5 to be met.

3. I have some questions about the workings of the assurances on Criteria 4
and 5 in practice that can be pursued more thoroughly once the approvals
have been granted for the initial amount in No. I above. '

4. I would not approve the full export at this time, though I would hope to
be able to do so shortly.

.
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Commissioner Ahearne made the following coinment on 3/1/79:

'

"The primary issue presented by this application is whether Criteria 4 and
5 are met. In this case the language of the Mexican note is, on its face
ambiguous. The discussions which led up to this particular formulation
are very important to an understanding of what was meant. It would have
been helpful if this background.had been included in the paper. In the
future I would. appreciate an effort to present the entire basis for the
deciding issues which go beyond routine considerations."

'
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MEMORANDUM FOR: Lee V. Gossick, Executive Director FEF
.

for Ooerations 5"E = ,

,=..=:=)
,- .

FROM: Samuel J. Chilk, Secreta' -

. = = = .-i,
'

c=
I s :.

'=

SU3 JECT: SECY-79-121 - PROPOSED LECEFSz TO zxPORT
LOW-ENRICHED URANIUM TO .V.F.M CO (XSNM-1194) ;.;7=

(CO.W SSIONER ACTION ITEM) =.
.

-

.

This is to advise you that the C$mmissioners have reviewed
-

the subject license to General Electric Company. The
Co==.is s ion (with all Cordissioners concurring) has accepted =-= s
your recommendation to export to Mexico 377,600 kilog; ams a==
of uranium, enriched to 4% U-235, in the form of uranium J!!nf~

dioxide. ,.g.,...... . . .

""
The Director of International Programs was authorized by
telephone on March 2, 1979 to issue this license.

==

* =
cc:
Cc=missioners ,ishb

,

Cc=sission Staff Offices . g =. .

Director, International Programs .s ,;
Public Documer.t Room ;ggg'

'
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CHRONOLOGY OF XR-113

Export of two Westinghouse pressurized water reactors, "Taipower Units 5
and 6" to Taiwan.

ACTION DATE

Received application of 1/7/76 from Westinghouse Electric 01/1g/76
.

Corporation ~

Forwarded application to NRC's Office of Sta'ndards Develop- 02/03/76ment for determination if reactor application constitutes a .

utilization' facility
J

Forwarded application to the Executive Branch for views 02/13/76

Received response memo from NRC's Office of Standards Devel- 02/17/76
opment stating that proposed Yeactor export does constitute ,

a utilization facility

Forwa*ded notice to Federal Register on receipt of applica- 02/20/76tien -

.
-

Sent notification letter to Joint Ccmmittee on Atemic Energy 02/24/76on receipt of application

Notice of application published in Federal Recister, Vol. 41, 02/26/76No. 39

i.aceived copy of letter from Westinghouse to State Department 01/'l/78
requesting timely issuance of license due to high storage
costs incurred by the customer and value of equipment in
terms of revenue for Westinghouse

~

loplicant calling to check on status of application 02/08/78

Received favorable Executive Branch views recommending is- 05/11/78
suance of license

Received assurance letter from the Embassy of Taiwan that the 05/17/78
expert will come under the US-Taiwan Agreement for Cooperation.

.

Copy cf Executive Branch vie'ws forwarded to Commission for 06/07/78early review

Received memo from the Executive Branch expressing their viev. 06/20/78
that physical security in the ROC meets IAEA INFCIRC/225 mea-
sures

::moleted staff memo to file stating that exoort meets the 07/12/78
recuirements of the Atomic Energy Act, as amended by the NNPA

Sent 60 day notificati.on letter to acclicant exclaininc that 07/21/78
t' delay in obtaining the license is due to the need for ad-
ditional information on Taiwan's nuclear power and research
crograms

. - .-
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Chronology XR-ll3 continuId: Page 2

' ACTION DATE

- Received memo from NRC's Office of Nuclear Material Safety 07/25/80
and Safeguards which concurs in draft staff paper that the

'

proposed export license should be issued. *

.

Received phone call from State requesting that all export 08/15-20/78
licenses te Taiwan be held up until further notice by the
Executive Branch.

Received letter from State confirming request to hold all 08/23/78
Taiwan applications until a briefing by State.

Received NRC's Office of Nuclear Material Safety and Safe- 08/28/78
guards concurrence on Commission paper recommending that
proposed license be issued.

120 day review period expired. 09/08/78

Staff sent classified information paper to the Commission '09/25/78
(SECY 78-520) regarding proposed briefing by State on the
Taiwan's nuclear program.

State / CIA briefing for Commissioners on classified matters. 09/27/78

Received letter from State requesting Commission to act 10/10/78
expeditiously on all pending exports to Taiwan.

- ~

Forwarded staff recommendation to Commissioners, SECY 78- 10/19/78
548 (classified), to approve proposed export.

Received copy of November 9 letter from Westinghouse to the 11/13/78
NRC Secretariat expressing concern about continued delay
in obtaining license.

Received Commissioner Bradford's comments and question of a 12/08/78
classified nature regarding Taiwan exports.

Staff referr,ed Commissioner Bradford's classified question 12/12/78
to the Executive Branch for comment.

NRC Secretary solicited views of individual Commissioners 12/12/78
for guidance on whether to proceed with further action on
the proposed export (see attached).

Commissioner Gilinsky responded-to Secretariat request of 12/13/78
12/12/78: defer action.

ICommissioner Hendrie responded to the 12/12/78 SECY request: 12/14/78
defer action.

Ccmmissioner Kennedy responded to the 12/12/78 SECY recuest: 12/1d/72
Issue. license.

. . . . _ . . - _ .- . , _ - _ - - - - . -. --
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Chronology XR-113 continued: Page 3

ACTION DATE

'
President Carter announces that the U.S_. is recognizing 12/15/78
the Government of the People's Republic of China as the )
sole legal government of China and is terminating '

diplomatic relations with the Republic of China, at
January 1,1979.

Commissioner Ahearne responded to the 12/12/78 SECY 12/18/78
request: defer action.

Received Executive Branch response (classified) to 12/19/78
Commissioner Bradford's classified question.

President Carter issues memorandum instructing Federal 12/30/78
agencies on how the new V:5. policy on China is to be
implemented vis-a-vis Taiwan.

Received December 29 letter from Westinghouse criticizing 01/03/79
NRC for continued delay. Westinghouse stated that the U.S.
is not meeting its end of the bargain as a reliable supplier.

NRC General Counsel presents its analysis of the signif- 01/30/79
icant legal issues concerning NRC's continued export - - -

licensing activities concerning Taiwan and outlined possible
future courses of action for the Commission.

Forwarded response to Commissioner Ahearne on urgency of 02/02/79
proposed licenses pending for Taiwan with respect to impacts,
costs, and other effects of delays.

Forwarded to Commission a proposed staff response to Westing- 12/12/79
house's December 29 letter (SECY 78-548A) advising that the
President's decision to break diplomatic relations with
Taiwan has raised several fundamental questions concerning the
legal basis for future U.S. nuclear cooperation with Taiwan.
In addition to seeking further clarification from the Exec-
utive Branch, there is proposed legislation before Congress on
the basis for continued cooperation with Taiwan.

The proposed letter to Westinghouse was reviewed, commented 02/15/79
upon and revised by the Commissioners and by the Office of to
the General Counsel. (see attached). 03/07/79

Sent final revised response to Westinghouse. 03/07/79

The Taiwan Relations Act, P.L. 96-8, was enacted. 04/10/79

!
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Chronology XR-113 continued: Pa.ge 4

*

.

ACTION DATE

NRC Office of General Counsel advised Commissioner Kennedy 04/23/79
of its analysis of the Taiwan Relations Act, concluding
that the legislation disposes of legal issues raised in the
OGC memo of January 30.

NRC Executive Legal Director's Office advises NRC staff 05/11/79 ,

of its conclusions on the affects of the Taiwan Relations
Act.

Commissioners Hendrie, Kennedy and Ahearne concur. 06/06/79

Commissioner Gilinsky concurs. 06/07/79

Commissioner Bradford concurs with comments on other pending 06/08/79
licenses to Taiwan.

License No. XR-ll3 issued. 06/08/79

Received SECY memo with Commissioner concurrence (see 06/11/79
attached).

License No. XR-ll3, Amendment No. 1 issued changing the 06/13/79
ultimate consignee from the Republic of China to Taiwan.

Forwarded Commission information paper, SECY 79-357A which 06/27/79
responds to Commissioner Gilinsky's questions on urgency of
pending Taiwan exports and the status of the nongovernmental
entities for dealing with Taiwan.

.
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MEMORANDUM FOR: Chairman Hendrie C E
==

Comissioner. Gilinsky 7 il
'- L r-

'

Comissioner Kennedy si ?##" $-

- Comissioner Ahearne i= =
*ju."

FRO $: W Sa:huel J. Chilk, Secretary 8.d .

, | g...

SUBJECT: SECY-78-548 - PROPOSED LICENSE TO EXPORT
. .-=.

'==--

TWO PRESSURIZED WATER PEACTOP.5 TO REPUBLIC j$
OF CHINA (ROC) (APPLICATION XR-ll3) 1.w .
(COMMISSIONER ACTION ITEM) GE

5
This is to advise you of 1:he current status of the subject export' license @=9and to solicit your views on further action in accordance with the iM-

'

proposed export / import license review procedures which are currently - .Vundergoing review by the Commission (reference OGC memorandum to Com- WE.;
missioners, dated December 8,1978). ~

j.)j
.. . .

This paper was, issued to the Commissioners on October 20, 19'8. Chairman T.7
.Hend-ie and Comissioners Kennedy and Ahearne have concurred in the .T.Tissuance of the license. The review period, to include an extension in {the case of Comissioners Gilinsky and Bradford, has expired. The
statutory time limit set forth in Section 125 of the Atomic Energy Act, %

.

as amended by the Nuclear Nonproliferation Act of 1978, expired on J:=cNovemoer 2,1978. Comissioner Bradford has recently requested additional ifinformation on Executive Branch views. Comissioner Gilinsky has not la
responded but it is our understanding that he is awaiting a response to FCc=issioner Bradford's request prior to taking action. -

,

n.. . .
The Office of International Procrams has conta: ed the Executive Branch siconcerning Comissioner Bradford's requei:t and it is indefinite as to HG'

when a response will be forthcoming. hi
p.....

T-7 =In accordance with the provision contained in Section I 7(b) (page 4) of &
.

,

the OGC procedures, I would advise the Executive Director for Ocerations'

p
| that he is author'ized to issue the subject export license. However, "

sin:s the crocedures have not been fo mally adooted and this is the
firs -time these procedures would be implemented, I have elec ;ed to request -.

; a p:sitive indication from a majority of the Co=issioners whener or not -

::=ission a -ion should be deferrec pencing receipt of a response to 7"
l

Co=issioner Bradford's reouest. Therefore, I recuest that you indicate "

.

*
.

l i
i
:
i-
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your desires on this matter by checking the ap'propriate entry below
and returning this memorandum to me by c.c.b., Thursday, December 14, 1978. .

=-

,

: '.

. I recommend that the license be issued. . L.
5-'

.,

I believe that Commission action should be d.eferred i#:...
'

pending receipt of a response to Commissioner - +=
Bradford's request. -

, ,

'*

. . - -

.

:.=::
. =

i==

Signature . , = _ = .
,

.

5
Date "~1

: :=::
E

.

cc:
*

Commissioner Bradford
~

Exec Dir for Operations
Acting General Counsel
Director, Policy Evalua' tion :

'

. . .

.

. r-
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=

-
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MEMORANDUM FOR: Chairman Hendrie :Z-
. . . .

Comissioner Gilinsky jar.

Comissioner Kennedy E 1. 1

Commissioner Bradford :':CT
...

FROM: John Ahearne I
'

= . =,

SUSJECT: PROPOSED LETTER TO WESTINGHOUSE REGARDING
""

--

EXPORTS TO TAIWAN (SECY-78-548A) !!.i=9
==
.

I believe the proposed letter should be revised to be short ""

and to indicate that NRC will reach its own conclusion based upon
information that. we will be acquiring. I have attached a version E).=which I propose be sen*

{=
.=

* 5' ..
.~

@:
Attachmen t [ili;,

::~

Mr.jC ilk 7cc:
IP P
CPE = . . . . .g

E00
)57===

7|
E"

g.;:4

. .
.

S

..

:-

?

b.. .

. - .

.

w---v r -- -n ,,,y, , , - - - w -,-g-, -r e e---- , .-



*

. Q._
M' ''8 ~" f=, . .

4 UNITED STATES
'

p
f ,, , ,, ,.*+ NUCLEAR REGULATORY COMMISSION
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Is m. .f# .

%f .*. .~ .~ . .p March 5,1979
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MEMORANDUM'FOR: Leonard Bickwit, Jr., GC 5E
t&i=

FROM: John Ahearne [
....

SUBJECT: PROPOSED RESP 0.SE TO WESTINGHOUSE ON TAIWAN 5.i[?:
EXPORTS (SECY-78-548-A) i==,

N.":.. :.
I was surprised to

not yet gone out (since' find that the letter to Westinghouse had i:.M
the Secy paper indicated it would be sent .'E

shortly after February 16). However, since it has not been sent, E?.~~i ' nave no ocjection' tts incorporating your concepts unless it would
delay even longer sending out the letter. i; .

;

I still prefer my version of February 15 (attached). v?
! !.-
.

| j..- .

.-
Attachment

{:=-

cc: Chairman Hendrie b
Commissioner Gilinsky @-

Commissioner Kennedy '=,

Commissioner Bradford .

Secy
. . . .

'
. . .
~

~ Mr. Mc egor, Secy ey.,.
EDO ' ' ' "

.

IP EF
. <:5.=

.

l

|

* L'::

; -

|

| , . . _
'

.

.

i

. . _ . _ . _ . _ . . . _._. _ . . . - __ _ - . . - - . _ _ _ _ .
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MEMORANDUM FOR: Samuel J. Chilk, Secretary K~
FROM: PeterA.Br'adiord .s.h., ,

SUBJECT: PROPOSED LETTER TO WESTINGHOUSE REGARDING EXPORTS T0 s-
TAIWAN (SECY-78-548A) ' . . ...

*

g. .

= . .:

. =-
This is just to advise you that no one has yet succeeded in drafting

.

p(:+1a version of this letter in which I do not concur. Consequently, I will ME
vote for that letter whose author offers me the best trade on other 15 ..
matters. Please let me .know the bidding, but in any case I'think the I"~;
decision should be made soon.

.
==

cc: Chaiman Hendrie
Commissioner Gilinsky
Commissioner Kennedy
Commissioner Ahearn'e
L. V. Gossick, EDO

& Shea, IP *

L. Bic!: wit, OGC e
A. Kenneke, OPE

.

24
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Memorandum for James R. Shea, Director : }}=
~=Office of International, Programs

From: ; Richard T. Kennedyr (
i ... . .
: == "

Subject: RESPONSE TO WESTINGHOUSE ON TAIWAti EXPORTS
(SECY-78-548A)

'

.g.
.

.

I am amazed to find that the proposed response to' Westinghouse
has not yet been dispatched. My concurrence was provided to

_ . . .

c..|..
-

Mr. Oplinger on February 14, with a minor editorial suggestion. ' . ' .
~

The letter was straightforward, factual and answered the i
-

-.
. ...

Westinghouse questions--an obligation ' hich any agency has ' J.:: "..
.

w .
,

to the public. The OGC cements were also straightforward and ~i:_.

worthy of incorporation. :
-

-

,

Please advise the reasons for the delay in issuing the , letter.
,

'

cc: Chairman Hendrie . ' .i_ .
'

.

, ,
,

Comissioner Gilinsky -
.

Commissioner Bradford .

Comissioner Ahearne
L. Bickwit, OGC g.
EDO .

'
- ' '

SECY . ..

. M=-
'

. .

- - . e

"If!:*
- - . . , '

.- -
.

;h::
'

.

.
.

.

. .;:..
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CPPICE OF THE
SECRETARY s

I
.

MEMORANDUM FOR: Lee V. Gossick, Executive
Director for Operations

FROM: Samuel J. Chilk, Secreta: w
vT

SUBJECT: SECY-79-357 - PROPOSED L :CFf' .5 FOR EXPORT TO TAIWAN
(C0ttilSSIONER Ei ON ITEM) ,

'
'

| -

This is to advise-you that the Comission (with all Comissioners concurring)
has approved the issuance of a proposed license to export two pressurized
water reactors to Taiwan (Application XR-113).

,
,

The Cocr.iission (with.four Comissioners concurring) has also approved the
issuance of the following export licenses to Taiwan: XUO8412, XU-8393,

and XSNM-1341. In addition, the Comission noted that the staff will
forward its recomendation on license application XSNM-1279 in the near
future. Comissioner Bradford provided the following coment on these
licenses: "In view of the concerns of the Office of Nuclear fiaterial Safety
and Safeguards, I would take no action on XU0S412, XU-8393, XSitM-1279,. cr
XSilM-1341 at this time."

The Office of International Programs was informed of this action by telephone
on June 8, 1979.

t

cc:
Co. issionersm
Comission Staff Offices
Director, International Programs
Director, Nuc Mat Safety & Safeguards

.

2

{

|

|

|

|
'
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CHRONOLOGY OF XSNii-1229

.

Export of 3,630 grams of uranium, enriched to 19.9% U-235 for use in the
Tsing Hua open pool research reactor in Taiwan.

'

ACTION DATE

Received application of 11/11/77 from General Atomic Company 11/18/77

Forwarded application to the Executive Branch for views 11/25/77 ,

Received letter of 3/22/78 from applicant requesting amend- 03/29/78
ment for small increase in quantity of material

Forwarded letter amendment for material increase to the 04/07/78
Executive Branch

Received favorable Executive Branch comments of 8/15/78 08/16/78
recommencing issuance of the proposed license

Received phone call from State requesting that all pending
export licenses to the ROC be held up until further notice
by the Executive Branch

Received letter from State confirming request to hold ROC 08/23/78
applications until briefing by State

State / CIA briefing for Commissioners 09/27/78

NRC staff advised Commissioners that application could be 10/19/78
approved at the staff level but Commissioner comments
were solicited prior to staff action

Commissioner responses to staff's request of 10/19/78 10/19/78-
received. (Commissioner Kennedy does not object to action. 10/26/78
Commissioner Bradford requested that application be for-
warded for Commission Action. Commissioner Ahearne,
Bradford and Gilinsky asked for CIA Briefings on Taiwan.

Sent 60 day notification letter to applicant explaining 11706/78
delay is due to the need for additional information on
Taiwan's nuclear power and research programs

State / CIA representatives triefed Commission on developments 11/17/78
*

concerning nuclear-related activities in Taiwan.

President Carter announces that the U.S. is recognizing the 12/15/78
Government of the People's Republic of China and is
terminating diplomatic relations with the Republic of
China on January 1, 1979

President Carter issues memorandum instructing Federal agencies 12/30/78
on how the new U.S. policy on China is to be implemented vis-
a-vis Taiwan

- - _ _ - _ _ . . .- _.- - . . . - . . ..
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Chro,nology XSNM-1229 Cont. -2-

ACTION DATE

Sent supplemental letter to applicant explaining that the 01/03/79
reason for further delay is due to a Commissioner request
for more information

.

NRC General Counsel presents its analysis of the significant 01/30/79
legal issues concerning NRC's continued export licensing
activities concerning Taiwan and outlined possible future
courses of action for the Commission.

The Taiwan Relations Act, P.L. 96-8, was enacted 04/10/79

NRC Office of General Counsel advised Commissioner Kennedy 04/23/79
of its analysis of the Taiwan Relations Act concluding that
the legislation disposes of legal issues raised in the OGC
memo of January 30

NRC Executive Legal Director's office advises NRC staff of 0S/11/79'

its conclusions on the effects of the Taiwan Relations
Act -

Staff forwarded Commission Action Paper recommending issJance ~09/19/79
of license (SECY-79-537, see attached).

.

Light spikes of unknown origin, characteristic of a nuclear 09/22/79
cxplosion, reported by satellite over ocean off Southern
Coast of Africa

Commissioner Ahearne concurs 09/28/79

Commissioner Kennedy concurs 10/01/79

Commissioner Gilinsky notes without objection 10/10/79

Chairman Hendrie concurs 10/12/79

Received copy of Commissioner Bradford's connent noting 10/26/79
that in view of the apparent nuclear explosion of September 22,
he is reluctant to approve license without some information

t

ruling out the possibility of Taiwan involvement (see'

. attached). Commission majority concurs in delay of license
until September 22 event is clarified

Executive Branch advises that information concerning 02/04/80
the September 22 event is inconclusive

i Commissioner Bradford notes without objection 02/08/80

License No. XSNM-1229 issued 02/08/80

Received SECY meno with Commissioner concurrence (see 02/11/80
attached)

. _ _ _ - - _-- . _. ._ ._ . __ _ __ _ _ _ . _ _ _ _ _ - . _
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Saotember 19, 1979 SECY-79-537
-

.

I

I

Cd?Mii's E"fOR ER A.CT[O R . |' ":

fr~ om: 2:rt: ". Sh::, O'r;;t:r
-

4

Office of International Programs

Thru: Executive Director for Operations 4:5f$l"(
'

,

Subject: PROPOSED LICENSE TO EXPORT LOW ENRICHED URANIUM
TO TAIWAN (XSNM-1229)

Purpose: Commission review of proposed issuance of export license
to General Atomic Company.

Review Dates: 60-day period expired October 15, 1978
120-day period expired December 14, 1978 .

Discussion: On November 11, 1977 General Atomic Company requested a
license for the export of 3565 grams of uranium containing
/15 grams U-235 (20.06 percent enriched). This request
was amended by letter of March 22, 1978 from General Atomic
to increase the amount of uranium to 3630. grams, with a
maximum enrichment of 19.9 percent. The material will be
fabricated into 15 TRIGA fuel elements by General Atcmic
for use in the Tsing Hua open-pool research reactor (THOR).

The application was forwarded to the Executive Branch for
review and comment on November 25, 1977 and April 7,1978.

,

On August 15, 1978 the Executive Branch.(1) advised NRC thati

issuance of the proposed license would not be inimical to' the
interests of the U.S., including the common defense and
security; (2) confirmed that the material will be subject to ,

the terms and conditions of the igreement for Cooperation
between the U.S. and Taiwan; and (3) confirmed that Taiwan
had. adhered to the provisions of itr-Agreement for Cooperation.

The Executive Branch also forwarded an assurance letter from
the Taiwan Government which contains the written physical*

security assurances required by 10 CFR 110.43(b).

Final processing of this case, as well 'as all Taiwan nuclear
j exports, was delayed pending clarification, througn passage of

tre Taiwan Relations Act, of the basis for continued nuclear
cooperation with Taiwan, and Commissicn review of the
imoJications of the Act. In June 1979, the Commission acproved
the issuance of several major export licenses for Taiwan and

'.
this case was then prepared for final processino hy the staff.,

.

Centact:
.. Ueshaw, IP fa92-8155)

'' core IP (492 7984) -
-

,.

.

- y-, . .,3-+,- ,--,---.r-,,,y-, , , - , , ,-,,,,.-.-,--n., .-- ,---, r - - , - . - , , , , - m , .,p- w,- , - , -, - - - ---.w,,-.m,-y,.,rw, , --,-,, v.
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Discussion: Under the provisions of 10 CFR jl10.40 this request would
(cont'd) fall within the category of minor cases; thus Commission

review would normally not be required. However, pursuant
to Commissioner Bradford's request, which resulted from
questions concerning Taiwan's nuclear program, this case
is being submitted for Commission review.

The staff notes that, based upon recent checks with the -

appropriate Executive Branch agencies (the most recent on
September 4), there have been no significant developments
to report with respect to Taiwan beyond those wh.ich the
Commission is aware of from previous classified briefings
and literature. The staff will continue to monitor and report
on nuclear-related activities in Taiwan and will arrange
for additional briefings to be presented to the Commission >

should the situation dictate.

Furthar, the staff believes that there are no material
changed circumstances, since issuance of export license
XSNM1341 for LEU to Taiwan on June 8,1979 after Commission
review, which affect the Commission's finding that the export
licensing criteria are met with respect to exports to Taiwan.
This procedure is authorized by !110.44(a)(2) of Part 110
and is based on section 126(a)(2) of the AEA as amended by
the NNPA of 1978. The staff has also concluded that this
export would not be inimical to the common defense and
security of the U.S.

In light of the above, it is the staff's view that future
processing of minor cases for Taiwan can proceed at the staff~

level in the abseace of material changed circumstances.
~

The following documents are pertinent to the subject
application: (1) Executive Branch views of August 15, 1978

| recommending issuance (Appendix A); (2) application of
l November ll,1977 and amended request of March 22, 1978

(Appendix B); and (3) copy of the proposed license (Appendix C).

NMSS Technical The proposed export of low enriched uranium fuel elements
Review: will be subject to IAEA safeguards in Taiwan. Although

! insufficient infonnation is available to completely evaluate*

the adequacy of safeguards in Taiwan, NMSS believes that
the control and accounting for the relatively small quantity
of material in reactor fuel elements on an item basis is
within State capabilities and should pose no serious safeguards
problems for the IAEA.

NMSS has reviewed the program in Taiwan for the physical protec-
tion of low enriched uranium and research reactors and found
it adequate to meet the recuirements of 10 CFR 110.42 and 110.43.

_ . . - _. _- __ _ _. .--.____. __ __ _ _ _ _ _
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Urcency: As the Comission is aware, General Atomic, by letter dated
August 15, 1979, advised NRC that this request was urgent
and requested (1) prompt issuance of the proposed export
license or (2) an explanation for nonissuance. The staff

'

prepared a response to GA advising that'the subject request
would be forwarded to the Comission for final review in the
near future. This response was recently forwarded for
Comission clearance.

'

Recomendation: That the Comission:

1. Approve issuance of the proposed license.

2. Note that, unless there is a material change in
' circumstances, the staff plans to process 4ture

minor cases for Taiwan without referral ta the
Comission in accordance with the provisions of
Part 110.40 unless otherwise advised by the Comission.

Coordination: ELD has no legal objection. Additional classified NM99
coments are being forwarded by separate memorandum.*'

SEP 18 G79y u ; & . J( . & .?,
~

James'R. Shea, Director
Off(ce of I.nternational Programs

Enclosures:
1. Appendix A - Executive Branch

views dtd 8/15/78
2. Appendix B - Appl. dtd 11/11/77

and amended request dtd 3/22/78
3. Appendix C - Copy of proposed

license

DISTRIBUTION:

Commissioners
Comission Staff Offices
Exec. Dir. for Opers.
Secretariat

NOTE: Comissioner coments should be provided directly to the Office of the
Secretariat, by c.c.b. Friday, Sectember 28. 1979 .

Commission staff office coments, if any, should be submitted to the Commissioners
NLT Sectember 26, 1979 , with an information copy to the Office of the
Secretariat. If the paper is of such a nature that it requires additional time
for analytical review and coments, the Commission and the Secretariat should be
apprised of when comments may be expected.

SECY NOTE: Ref. SECY-79-527A (CLASSIFIED), dated Septemoer 19, 3979.

.
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te M=t. --

August 15,-1978 :,; 55 5-'
- _ , . .

. . . . = . .: .- . . _ .

.: > r'. : c. F,q 52=
HI5 =:;2 ::=

h 3 EE @Mr. James R. Shea
: Director of International Programs $E EF-. , ' .

United States Nuclear Regulatory Co= mission O = . - -

Room 6714 - MN33 D Et
, EESethesda, Marylandi

55
Dear Mr. Shea: R

. ==

This letter is in' response to your letters dated ): 5"
Nove=ber 25, 1977 and April 7, 1978 requesting Executive r. 5:
3 ranch views as to whether issuance of an export license I=
in accordance with the application hereinafter described, EE
as amended, would be inimical to the common defense and Er
security of the United States and whether the proposed ==i -

export meets the applicable criteria in the Atomic Energy =0
Act as amended by the Nuclear Non-Proliferation Act of =

1978 (PL-9 5-2 4 2) : 20.
i-i.:

NRC No. 862 (XSNM-1229) -- General Atemic Com- :-~

pany's application dated November 11, 1977, as E_ -

amended March 22, 1978, for authorization to E'-

export to the Republic of China 715 grams of @
U-235 contained in 3,630 grams of uranium en- g_
riched to a maximum of 19.9 percent. This ma- :-

terial~will be fabricated into 15 TRIGA fue'
' ==

elements by General Atomic for the Tsing Hua ih
:-open pool research reacto-
se

The proposed export would take place pursuant to the ?
Agreement for Cooperation Between the United States and :=

the Republic of China as confirmed in a letter from the r

Embassy of the Republic of China dated May 30, 1978. The i::

Republic of China has adhered to the provisions of its e=

Agreement for Cooperation with the United States. F
E5

The Executive 3 ranch has reviewed this application and [F
concluded that the requirements of the Atomic Energy Act i=

ar.d P.L. 95-242 have been met and that the proposed export l'5,

i E. .r- -
5.
t. -'

w

*d..g .

:. -
I

. _ _ _ _ _ _.__-.__s. ., . _ . . _ . _ _ _ _ . . - , _ _ . . . _ . _ . _ . _ . . _ . .._... _. _ ._ _ , ~ . _._ .. .
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will not be inimical to the cor:non defense and security 51
of the United States. A detailed analysis is believed E
unnecessary in this case because of the small quantity E. .
of material involved. Ei '-

-=
:=:E

On the basis of the foregoing, the Executive Branch
recommends that the license be issued.

~~~g.||
<

:.

Sincarely, .....;..
. .. ..

'. JW LSb!!'y'h/ .. . ::

uccis V.' NosenzoG- i= :E
Deputy Assistant Secreta.m.f ~' j -

9.i:. c.::-

is : >
Enclosure :r ;"

Assurance letter ~1:.
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U.S. ATC"lC ENERGY CCMMIS$lCH ,7.: hm aparmd [5~:~~ Washingyn, C.C. 20$45 38.R^007.

*

5 AEC4
:- 3.Joet s. N.,24T)

.3 g, ao

iXsnm -12 2 7 _
.

APPLICATION POR LICENSE TO EXPORT g g '<'f,

BYPRODUCT, SOURCE, OR SPECIAL NUCLEAR MATERIAL :

7 C) .2 7 / ;r
Zubmit in Triplicate p Q, 7) h)*Q ~

Carefully Read Instructions on Back In D ^

_

.TE QF appbsCATICN 1 A * *LIC AN T*S R EF E9 E N C E N O. 3. COUNimv QF ubTIM ATt D ESTIN AT1oM .;

til ery>
11/11/77 IrT-861 .<e,

.
%~ A 14 e r-s 4 - s

.W E O F Ap oblC AN T g s ULTlW ATE CONSIGNCE IN 1r3RClON COUNTRY ""GENERAL ATOMIC COMPANY me e ed adeessi

P.O. Box 81608 Ato=le Energy Council, Executive Yuan
art? A~-ats:

San Diego, CA 92318 6th Floor, 3CC Buildinc~

53, Jen Ai Road, Section 3
Tv. sT ATc ANQ Ilp Co3C

| Taipei, Taiwan,106 ,

Attn; LT. R . Mov-v n_ , , e e ------ -- ...e..- .eI

-

Tteut3t A'E CCNSIGN CC (N FORCION COUNTRY (Cise sene 7. Ur SURCN AsER IN FCRElGN COUNTRY' 12 CTN ER TN AN
4 ar.arssa. !/ same a.s Jtemme consignee. state **$mne.**) yqiguaTg CON $1CNCC. GIVE N AME AMD ADORESS.
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CENERAL ATCMIC COMPANY
pc. sox eisee

$s's$$""** IEL-900

X.cg/n . Iu a 9
~UU ~

Or. Michael A. Guhin
Assistant Director 3 - P 4 2,
Export / Import &' International Safeguards
Office of International Programs
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Subject: SHM Export license application; Amendment request.

Reference: SNM Export license Application (IEL-861)
dated 11/11/77: Taiwan.

Dear Dr. Guhin:

General Atomic Company made application, ref. a, to export certain TRIGA
Reactor icw enriched fuels to the Reoublic of China, Taiwan. The applica-
tion requested the export of up to 715 grams U-235 in a maximum of 3565
gran Uranium. The excorted Uranium is to be less than 20% enriched in
U-235. This amendment requests a small increase in the Uranium quantity
because, without other considerations, one can conclude that high enriched
Uranium (20.06") may, despite assurances to the contrary, be exported.

In making export license applications, usually submitted considerab'.y
in advance r,f the fuel manufacture precise values for Uranium, U-235
or enrichment in the exported material are not known. Nominal values
rounded up to the next highest gram are typically used in.the derivation.
of quantities used for licensing purposes. For this application an error
in arithmetic rounding, its truncation and extension to 15 elements lead

! to an inappropriate Uranium quantity. A new quantity of 3630 grams has,

been derived and is requested as an upper license limit. Most likely
the material actually exported will not exceed the originally requested
Uranium quantity nor will all the 715 gm. license limit be used,

l

i Ue herewith request that item 8(a) on our referenced application's form
NRC-7 be changed to read:

......3
715gm.U-235containedin3630gm.Qr$fdg.

t

|

| Other conditions are to remain the same.
I , q me 29 t.:3 t i 24
i Ue are hopeful that approval consid~e7atih on tne subjecc license can
| proceed en an expedited basis without causing resubmission of modified

end use statements, etc. - ..- / :v U
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2- IEL-900Dr. Michael A. Guhin -

We continue to look forward to an appropriate export license so that
we may promptly export the badly needed fuel elements.

Very truly yours.
.

/0 A L /E N %
William R. Mowry

,

Licensing Administrator
Nuclear Materials Control Division
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EXPORT LICENSE it.s.'ezr
*

XSNM01229 5M*

.

Conditions 1.icense Number "

Candition 1 - Licenses shcIl file with the Customs Officer or the Postmester two copies,in cd' -

tien to those otherwise reevired, of the Shipper's Expert Declcretion covering
each export end merk one of such copies for trcnsmittel to the U.S. Nuclear Regu- . . :. -
letory Commission, Washington, D.C. 20555. The following declaretion should oc.
company or be placed on the Shipper's Export Declcretiens for such exports:

, _.

_ . .

"This shipment is being mede pursuont to specific license number (specific E#!:"
"license number) filed at(location of Customs office where license is filed),

cri;date license was filed). This license expires on (expiration date of nas 4?:

license), and the unshipped befence remcining en this license is sufficient to iii?!:=
cover the shipment described on this dec!cretion." =~:~~ ~ '

.

:= -:=

Condition 2 - Exports cutheri:ed in eny country or destinction, except Country Groups Q, S, W,
_

X, Y, end I in Pert 370, Supplement No.1, of the Comprehensive Export Schedule 2 ;iEEi-
'

of the U.S. Deperiment of Commerce. - .:-;s";i.

Condition 3 - This license cevers only the nuclece centent of the meterict.

Condition 4 - The meterici to be exported under this license shcIl be shipped in cecordence with ~#

the physicci protection requirements for scecici nuclect meterici in 10 CFR 73. ~ = "

Candition 5 - Specici nuclect meterici euthori:ed for exper: under this license shcIl not be F -'

trcnsperted cutside the United Stctes in pcssenger ccrrying circreft in shipments
exceeding (1) 20 grcms or 20 curies, whichever is less, of plutonium or urenium
233, or (2) 350 grcms of uranium 235. lEn

Candition 6- This license cuthori:es export only end does net cuthorize the receipt, physicci =~ " j= "
possession, er use of the nuclect meterici. ~=~"E

E

Condition 7 - The licensee shcIl complete end submit en NRC ?crm 741 for ecch shipment of E = "-
source meterici expected under this license.

..=g.
====

Candition 3 - The licensee shcIl cdvise the NRC in the event there is any chcnge in the designe. "~"

tien of the compcny who will peckcge the nuc!ect meterici to be exported under
this license, or cny chcnge in the locction of the pcckeging operction, et lecst
three weeks prior to the scheduled dete of expert.
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MEMOPMDUM FOR: Samuel J. Chilk, S_ecretari
r 4::> --

, *

FROM: Peter A. Bradford
'

SU5 JECT: YOUR MEMO OF OCTOBSR 25 REGARDING LICENSE TO -

EXPORT LOW-ENRICHED URANIUM TO TAIWAN (XSNM-1229)
.

. . .., .
,

.

In view of the extraordinary uncertainty which surrounds the
apparar.t nuclear explosion of September 22 I would not approve this-
license at least until we have some information that satisfactorily
rules out the pos,sibility that Taiwan was in some way involved. '

cc: Chairman Hendrie
Cemissioner Gilinsky
Comissioner Kennedy

.

"Amissioner Ahearn.e ,
,

'
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UNITED STATES F CyS: Acting EDO'~

*.'%
p. .

*

E
'

- NUCLEAR REGULATORY COMMISSION Cornell
{. I wAsHsucicN, D.C.20$5s Rehm
t / Smith
%, * * " * / fp .

Shapar-

b February 11,1980 NMSS

/ HallerCFFICE OF THE
scenenny Singer,

.

MEMORANDUM FOR: William J. Dircks, Acting
Director for Operations -

FROM: Samuel J. Chilk, Secretary Q
.

SUBJECT.: SECY-79-537 - PROPOSED LIC$$
URANIUM TO TAIWAN (XSNM-1229)L

TO EXPORT LOW ENRICHED.

(COMMISSIONER ACTION ITEM)

This is to advise you that the Commissioners have reviewed the subject license
to General Atomic Company. The Commission (with Chairman Ahearne and Commissioners
Xennedy and Hendrie concurring and Commissioners Gilinsky and Bradford noting
without objection) has accepted the staff's recomendation to export to
Taiwan 3,630 grams of uranium, enriched to 19.9 percent U-235, in the form of
15 TRIGA fuel elements.

The Office of International Programs was informed of this action by telephone on
February 8, 1980,

cc:
Chainnan Ahearne
Commissioner Gilinsky
Oc=nissioner Kennedy
Commissioner Hendrie
Commissioner Bradford
Comission Staff Offices
Director, International Programs
Public Document Room

'
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CHRONOLOGY OF XSNM t325

Export of 22,295.905 kilograms of uranium, enriched to 3.0% U-235 for use
in the Wurgassen reactor in the Federal Republic of Germany.

ACTIO!j, DATE -

Received application of 5/7/78 from Transnuclear, Inc. 06/08/78 -

Fontarded application to Executive Branch for views 06/13/78

Forwarded notice to Federal Register on receipt of application 06/14/78
'

Notice of receipt published in Federal Register, Vol. 41, No. 06/20/78
119

Received memo of 6/30/78 from the NRC's Office of Nuclear 07/03/78
Material Safety and Safeguards identifying no safeguards -

,

concerns

Received assurance letter of '7/11/78 from EURATOM that the 07/14/78
material will be subject to the US4URATOM Agreement for
Cooperation

Received favorable Executive Branch views of 9/6/70 09/12/78

Case delayed due to concerns regarding adequacy of written 10/78
physical security letter from FRG (SECY-78-563, classified)

Sent 60-day notification letter to. applicant explaining 11/13/78
that reason for dela~y in issuing license is due to the need
for clarification of certain issues of a classified nature -

in connection with the requirement for written physical
security assurances O.

Received letter of 11/28/78 from applicant forwarding telex 11/29/78
from NUKEM, the fabricator of the material, which stresses
an urgent need for the license

'

Case further delayed by the adequacy of physical security 12/78 - 1/79
assurance letters from EURATOM

Received lett'er of 2/8/79 from EURATOM to Chairman Hendrie 02/09/79
expressing urgency for the material

Forwarded Comission information paper on several pending 02/13/79
LEU aaplications for EURATOM (including XSNM-1325) which are
pending a Commission decision on the issue of the adecuacy of
physical security assurances from EURATOM (classified)

Received Co=ission concurrence on staff reco=endation in 02/16/79
SECY-78-Sc3 " Physical Security Assurances For Nuclear
Excarts" (classified), that FRG assurances are adequate
Forwarded Commission Action Paper in response to Commissioner 02/16/79
Anearne's questions regarding delays in receiving ohysical
security assurance letters from EURATOM (SECY-79-126,
Classified) -

_ __ - . . - - ._ _ ~_



'

, , ' . , , ACTION DATE -

,

Roceived Commission concurrence on staff recommendation in 02/22/79
SECY-78-600 to exempt certain countries from physical
security assurance letter requirements for nuclear exports

Staff granted an exemp~ tion for this case from the provisions 02/23/79
of 10 CFR 110.43(b) for the written physical security assur- !

,

ance letter requirement for the group of countries in EURATOM

Completed staff findings that export meets all requirements 02/23/79 -

of the Atomic Energy Act, as amended by the NNPA (No need
for Commissioner approval as this is a routine reload case)

License No. XSNM01325 issued 02/23/79

Received letter of 2/27/79 with add.itional information on 03/05/79
sample shipments from the applicant

,
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CHRONOLOGY OF XSNM-1285
t

Export of 1,897 kilograms of uranium, enriched to 3.85% U-235 for use
in the Hamaoka Unit 2 reactor in Japan.

ACTION DATE
4

.

Received application dated 2/28/78 from Mitsui and Company 03/03/78

. Application forwarded to the Executive Branch for views 03/15/78 '

Received memo from the NRC"S Office of Nuclear Material Safety 07/18/78
and Safeguards identifying no physical security concerns

Applicant calling periodically to check on status of application

Received letter of 9/29/78 from applicant requesting an. amend- 10/06/78
ment to increase the nominal enrichment maximum percentage of
the material

Commissioner Bradford raised a question of a classified nature 11/08/78
with respect to a proposed export of HEU TO Japan and whether
or not the export meets criteria 4 and 5 of the NNPA

Staff forwarded Commission information paper (SECY-78-4980, 11/21/78
classified), containing a legal . analysis prepared by the NRC's
Office df the Executive Legal Director in response to
Commissioner Bradford's November 8,1978 inquiry

Commissioner Bradford raised additional questions and commants 12/19/78
(classified) on the legal analysis attached to SECY-78-498D
classified

,

Staff forwarded a letter (classified) to State Department 12/29/78-

requesting Executive Branch views on exports to Japan in light
of Commissioner Bradford's concerns

The NR*'s Office of the Executive Legal Director forwarded a 01/16/79
Commission information paper (SECY-79-32, classified), in

,

! response to Commissioner Bradford's Dec. 19, 1978 questions
and comments

Receivc . ole Executive Branch views of 1/17/79, recommend- 01/19/79
ing te .c the proposed license to Japan

,

Received letter of 1/24/79 from the Executive Branch responding 01/25/79
to several questions raised by Commissioner Bradford whicn were

|

| forwarded in the 12/29/78 letter from the staff
|
! Staff forwarded Executive Branch views on proposed export to 01/29/79

Commissioners (SECY-79-73) for early review

.

, ,n- w-- n p , - - - , , - - -, -n-- ,--.-- m-, - -- ,. ~ , ~ , -g-r,,-s s.-e-,-,-,,-~-. -,~w-,,. -,,nr y ~ - --
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Chronology XSNM-1285 cont. -2-

ACTION

Staff forwarded Executive Branch letter of 1/24/79 to the 02/05/79
Commission for review with detailed staff analysis to follow
(SECY-79-92, classified)

,
,

Staff forwarded Commission Action Paper (SECY-79-111, 02/13/79
classified) with an analysis of the Executive Branch's 1/24/79
letter and a request for Commission views concerning Japan
meeting. criteria 4 and 5 of the NNPA

Received memo of 2/15/79 from the NRC's Office of Nuclear 02/16/79
Material Safety and Safeguards concurrring on the draft
staff paper

Forwarded Commission action paper, SECY-79-73A, recommending 02/28/79
approval (this application would normally be processed by
the staff without referral to the Commission; however, due
to concerns raised by Commissioner Bradford regarding criteria
4 and 5 of the NNPA (classified), all major case applications
to Japan are to be reviewed by the Commission until further
notice) (see attached)

Ccmmissioner Kennedy concurs 03/08/79

Commissioner Ahearne concurs 03/19/79

Chairman Hendrie concurs 03/20/79

Forwarded 60-day notification letter to applicant explaining 03/29/79
that the delay is due to the need for the Commission to
clarify how some of the NNPA criteria are satisfied with
respect to exports to Japan

.

Commissioner Gilinsky concurs. 04/03/79

Received a classified memorandum from the NRC's Office of 04/05/79
P611cy Evaluation to Commissioner Bradford in response to his
request for an analysis of whether Japan meets criteria of
the NNPA

Commissioner Bradford made the following comment: "I concur 04/11/79
in this export pending resolution of issues I have previously

i raised regarding criteria 4 and 5. The oral assurances on
criteria 4 and the Tokai experience are helpful, but they do
not fully solve the problem."

License No. XSNM 1285 issued 04/13/79

Received SECY memo of 4/13/79 with Commissioner concurrence 04/18/79
(seeattached)

- _ _ _ _ _ _ - _ _ _ _ _ _ _ _ - - _ _ - _ - - - _ _ - _ - _ _ _ _ _ _ _ - - - - _ _ - _ _ - _ _ _ _ _ - _ _ _ - _ - _ _ _ _ _ _ - _ - . - _ _ _ _ _ _ _ _ - _ _ - _ - _ - _ _ _ - _
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:g. .

'

- p.-
f_c,r: The Comissionerso .au .

From: James Re Shea, Director
.

Office of International Programs
..

7 (es V. GossM' "*
!

Thru: Executive Director''for. Operationd3I8"

Subject: PROPOSED LICENSE TO EXPORT LOW-ENRICHED URA!iIUM
TO JAPAN (XSNM-1285, SECY-79-73)

.

Purpose: Comission. review of proposed issuance of subject ifcense
to .*iitsui and Company.

. .

W/91 Dates: 60-day period expires on March 20, 1979-

120-day period expires on May 19, 1979 -

Discussion: In February 1978, Mitsui and Company applied for a license
_

to export 1,897 kilograms of uranium, enriched to 3.85%
U-235 to Japan for use as reload in the Hamaoka Unit 2
reactor. The material, in the form of uranium hexafluoride,
will be shipped to Sumitomo Metal Mining for conversion,,

then transferred to the Japan Nuclear Fuel Company Limited
for fab ication into fuel assemblies.

The application was fontarded for Executive Brench review
and coment on March 15, 1978. On January 17', 1979, the
Executive Branch (1) advised NP.C that issuance of the

!
- proposed license would not be inimical to the interests of :n

' the US, including the comon defense and security; (2)
confirmed that the material will be subject to all the- p-
tem; and conditions of the US-Japan Agreement for
Ccoperation; (3) confirmed that Japan has adhered to the [t.i.

,

! provisions of its Agreement for Cooperation; and (4) -

* sdvised that there were no material changed circumstcnces>

since the submission of.1:s ce:ailea cnalysis or
Cecember 12, 1978 on seven proposed e.v. port: of 1cw-enriched

i

Centact:
J. Dunn Lee (492-7984)
G. G. Opiinger (a92-7866)

|

.

c'es c 4 _

t . * s o an t t .

ea** . _ . . _ . _ . . . . . . .
-- - - -~

'J.'! I n (9 M ) NRCM 0240 t un s. eovsmaneswt *=ianae o'''es* * *?e - ers eaa-

. _ _ . . _ _ . . _ . . _ _ _ . _ _ _ . _. , . _ _ _ . . _ _ _ - _ . . . _ _ . _ .__ . _ . . . _ _ . . . . . . _ _ . . . , . , . _ . . . . . _ . . . . . .
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uraniu'm discussed in SECY-79-64, classified, dated |

iJanuary 24, 1979.
, , ,,

Under1bCFR11b.4b(b)(2),thestaff.wouldnormally '

be authorized to process this application as a routing =.
reload without referral to the Comissien. Hodever, due
to concerne raised by Comissioner Bradford as discussed -

in SECY-78-458D, SECY-79-32, SECY-79-64, SECY-79-640, and -

all classified confidential, -he subject
SECY-79-111,is being forwarded for Cc=ission review. [.,application

y.
It is the staff'.s. understanding that the exchange of L
notes between Japan and the IAEA bringing into. force the PE=
subsidiary arrangecents.to Japan's safeguards agreement =

may mean that all the facility attachments to the :
subsidiary arrangements have been comoloted. The staff
has. asked State for confirmation of this.

.

...-.

IIn any event, with regard to facilities specific to this
application (Hamsoka 2, Sumitemo Metal Mining, and Japan -

Nucicar Fuel Ccmpany Limited), the staff has recently
received a cable which advises that fecility attachments
have been completed for these facilities.

The staff believes there are no materici changed circum-
stances concerning exports to Japan which would affect
the Com.issien's consideration of licensing criteria and -

which have occurred since excort. license XSUM01244 was
issued on July 5,1978 for similar caterial for Japan
after Comission reviert. Assumine that Comissioner

,

Bradford's questions are resolved,.the staff believes-

that this proposed export license may be issued. This
procedure'is. author'ized by section 110.44(a)(2) of Part
110 and is based on section 126(a)(2) of the AEA as r
amended by the Nuclear Non-Proliferation Act of 1978, H.,

The follcwing documents are fontarded for Comission
~

review of.the subject application (1) application of
|

February 28,197G and letter amendment of September 29, 1978
(Appendix A); (2) Executive Branch vicus of Janu ry 17, 1979
(Appendix B); and (3) copy of proposed license (Appendix C).

"''r Technical No.informationhasbeenrecaivedconecrgingtheJapanese
F.evi cu: state system of accounting and centrol.

"I' "ete: GC re::uest fer statc sy unding Cor.insion approval,,of;ystems accountine nn1 c:ntfcl infcrmaticaSECV-73-3,"Acguisitien ci" Information on
s..s a..e;.sw.a.s=de w. 16 4 wi ..u . . w i s e i w w e w -- . w ..-<..v. . . . . .

, . . . . - . . . .

c e ri. s
,

e ve= wt h

D af f pm

-07.M JU t N C) NRChi 0:40 t w. s. o ovs == c=v i=y,=a a r ric e. n ove - s es.eu
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Also, tmSS has received no infomation concerning IAEA f !
.

T.'implementation activities and problems in Japan other ,

than from the source which was the basis for 1555 con- ZZ- :
'

clusions reflected in Table VIII of the f!ovember 29, 1978' ici?'
'

memorandum to Comissioner Gilinsky. The principal [R:
conclusion of the HMSS examinations is that the

''
-

available infomation on IAEA implementation is .

insufficient to permit an evaluation of the effectiveness
of IAEA safeguards in Japan.

"
HMSS has reviewed the physical security program in Japan
and found it adequate for the purpose of this export. ==

x.E
" = " -

Recornendation: That the Cocaissioners approve issuance of the proposed "

license to Mitsui and Company subject to resolution of ;

Comissioner.Bradford's questions in regard to Critoric$ 4
In view of the age of this application (alm 6st a vaar, the :::2

Comissi.on may_w. .ish .to proceed _to au.thari7.e d es9anca nf. .. a;i..F

this license if resolution of Commissioner BAdfisrd9 'aucstior.-
'-

appear likely.to reouire a nrntrar. tad oeriod. .

ELD has no legal objection, tmSS views on the adequacy
-

Coordinat!an: of the accounting and control system,' the effectivenes's
.

3::~
*

of IAEA safeguards implementation, and the adequacy of .

~E. . .the physical security program in Japan are as stated above. ...

i=.

-

v
.

James R. Shea, Director
Office of International Programs ,

.

= . = . .Enclosures:
As stated

:s

_.

.

M 2:/3 rs r -
3

N IPE(LMPEI: A M ,i h5S/ W ) OELD.g. IP,:Ofj - ED0/S ;
'

, , , , ,

hd%.'e'/Eg,'IOeGG0plingerhJpdis'N ' J'tiecker JP.S(ea LVGossic<
,.c,

2//b/79
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- A E C.7 U.S. ATCMIC ENERCY QMMI5510N i. Form aestored 'C,

6

B1dgit Svesar Ns. .* 47) . Weshingte'n. D.C. 20543 "" 36.Rooc F. !
.

$R 30.40
'

g.gg/pt -I AS-
.

APPLICATION FOR LI *EMSE To EXPORT 7g. S [2 f' *

SYPRODUCT, SOURCE, OR SPECIAL MUCLEAR MATERI AL 5* W y
sNsmit :. retriitate z. < . I W S*.z,.

Carefully Read Instn.ctions on Back NfL 1[. O ~C.Q,,
,

couMTRv or ultimaTc ossTiNAvioN 2 :. . .?a.apeticaNTsRcrsRcNesNo.|3
*? cr aap u cAvioN .

tuari 28, 1978 fi/ *">> MBK-H2 R1 Japan p:";

'd t o F A * P L : ANT s, ULTluATC CONslGNEE IN FOREIGN COUNTAT ^iin::
* *** " "''sui & Co. (U.5.A.), Inc. .

The Chubu Electric Power Company, Inc. tturf acoRes

Park Avenue. 1, Toshin-cho, Higashi-ku {
-

Y. STATE, ANo rip coor Nagoya, Japan !__..

York, New York 10017 . " ~ ~ " ~ ~
.

"C A N C o,t A T E,.CO M s4 GN,E.E I,N Fo R C lGN C,ta,, "s.Y ,(.Ciw nmeoWNTR 7. |F PURCN AsER IN FORCIGN COUNTRY ls CTN ER TN AM :
e. ns . If e as ult cons pnu. "> ukTiuATc coNsioNrc. ctvc N ant ANo Acomess. .s

filsee.stae "see.") {. .,
. g.

10 attached sheet ALTERNATE CONSIGNEE IN FOREIGN ,9
COUNTRY .=
see a,ttached sheet

. . . . . . . .

CU4%TITY TC *t sNi>Pto (b) ComuootTY ogSCRIPTtoN finclude chemical and pirytica! form: for special nseira. marriel esd 'M=

; :.:n.c: tons n sadt) byproduct maertai also spresly ssatorse turnten:: if an a aavsee. identify the devece, manufactwer. ' = -
' eid model rar.orr.) p.

U-235 contained in 1,897 Kgs-U as 2,806 Kgs-UF6 .'gs U-2 35.

Nominal enrichment 2. 86 w/o average , &dro w/o max.
1.20 w/o minimum f.y3 :

?

[. .

3 m tPosN 3 AN O PacKsNG o' roc tou R Ls (Required /or special ra.clee mmerial. 5er instructions on back.) .

I. '

le attached sheet. r
1 y

UsE or Cowuc3tTICs covCREo EY TNts appucaTsoN: (Desenbe /ully, staring uhat util be prod ced or me.a./s. awed i.ec service
se rer a'ered or the nature of the reseech that s.ill be performed.) (See Instructions on baea for s::eesut on ctem matersc,;.)s

cttached statement of end use.^

:
i ..

':.

.

.e applicant, sed any official executing this certificate on behalf of the applicant named in Item 4. certify that ti.is application .b '
1prepared in conforreiry with Title 10. Code of Federal Regulations. Parts 30 and 36 (if for byproduct material) or Part 40 (if

source material), or Part 70 (if for special nuetear material) and Part 71 (for transport of radioactive material, if applicable)
. that &!! informadon contained herein including any supplements attached hereto, is true and correct to tne best of their
-*; edge and belief.

. i. C..ElV..E.D- ^ 3' T* Mitsui & Co. (U.S.A.), Inc.
(App aned en r 4,

M OADM l.f./.R '3 N.I || 20 3*.~. *
T. Noiiara , General Manager

* ':.t T ! il *,%.'\ I (Title of certitync offic'a; =~thr' nard to act on behall of the

. .y.,USP, ..S
; **'' "' Metal Second Dept.

.......m 5

11 U.S.C. Section 1 Col; Aci of June 25. 1946: 6 ilos. 749: mak es it o criminal oHense to mak e a williwity false slote.
ra ent e r representation to any oeoartment es egency of the United States os to ony motver =Iman its ivrisdietson

-_ ._ , . - - . . , . _ _ . _ . - _ _ . ~ . . . . . _ . _ - _ _ _ _ . . _ _ _ . . . . _ . - - , _ _ _ _ _ _ _ _ _ . _ _-. __
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6. INTERMEDIATE CONSIGNEE IN FOREIGN COUNTRY
*

For Fabrication '
-

:=:::
55k:~

(1) Nuclear Fuel Industries, Ltd. 2EE=-.

2-3-1 Nagasaka, Yokosuka-shi 2r
, . . . .

Kanagawa-ken, Japan i"%
t: :..::..

OR :"~ ~,

%=
(2) Japan Nuclear Fuel Co., Ltd. '

907 Uchikawa Shinden, Yokosuka-shi fM.,
.

Kanagawa-ken, Japan. ;"|." ..z .
y:; .:-...
r ::

.:.r ..
" ~7. ALTERNATE CONSIGNEE IN FOREIGN COUNTRY
;.

. .....

(1) For Conversion: ?.??... .
~ :The Sumitomo Metal Mining Co., Ltd. * "~

11-3, 5-chome Shimbashi, Minato-ku ;.,

Tokyo, Japan

(2) For Trinsportation: -

Mitsui & Co., Ltd.
.; .:.

. . . . - - - 1-2-1, Ohtemachi -
-~

Chiyodaku, Tokyo, Japan

S. (c) Shipping and Packing Procedures
.

. ...

Special Nuclear Material in the form of uranium
'

hexafluoride will be shipped in packages authorized
-

for delivery of such material to a carrier for
transport by valid amendments to IAEA Certificate. ,

' . No. USA /4909/B. () F

Packaging for this shipment will be done at DOE's .l ..

~ - ~ ~ Gasious Diffusion Plant (s) .
F.i.CCIV:
u.3.m?:D

...

W M N k's II 25

EX?C.17/lMpc.q7
ANOL....

..M L SFCROS
~u c.na

. ,

--i--ey +- y 9 -,- y-3 -- s j**. - - -p er - w , ww < g
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1HE CHUBU ELECTRIC POWER CO., INC.
_

* NO.1 TOS HIN-CHO, HIC A S Hl. K U * *

NACOYA JAPAN ~

.
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3U. S. Nuclear Regulatory Commission
Washington', D. C. 20555
U. S. A. - -
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It is our understanding that, as a requisite to export license action,
the U. S. Nuclear Regulatory Commission requires a statement concerning
the end use of the special nuclear material which is described in the Mitsui &

.

'

Co. (U. S. A. ), Inc. application for a USNRC export license and which is to
be transferred from U. S. DOE Facility to the Hamaoka Unit No. 2 Reactor
site in Japan.

.

Accordingly, it is hereby stated that the material as 52 kilograms of
U-235 contained in uranium hexafluoride will be converted to uranium dioxide
. t;.e Sumitomo Metal Mining's Tokai Facility in Ibaragi, Japan. And further,

such uranium dioxide will be fabricated into fuel assemblies for ultimate use Is
in ur Hamaoka Unit No. 2 Reactor. f ic

i+
F

-
,

.- . Sincerely yours, %.

pp.g,cer 9pacib A
'

. -

s ,. - __-

.~ -

. . . .

.

Tamio Miki

| General Manager
Fuels Division ~,
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February 28, 1978

.
.

ted States' Nuclear Regnlatory Cc..1 mission
.[i.ce of Nuclear Material Safety and Safeguard

ecmsnts and Export Branch
hington D.C. 20555

ention: Mr. Raymond N. Moore
r

'sct: MRC Export License Application for
Special Nuclear Material
Country: Japan ,

: Mr. Moore,

Mitsui & Co. (U.S.A.), Inc. (Mitsui) has been designated as
representative for exportation of special nuclear materials

The Chubu Electric Power Company, Inc. (CHUBU) Hamaoka 2 reactor
~apan.

It is anticipated that shipment of bulk uranium hexafluoride
to the Sumitcmo Metal Mining Co., Ltd. (SUMITOMO) in Japan

:0nversion of UF6 into UO2 will.begin on September 1, 1978. And
:her such UO2 will be fabricated into fuel assemblies at NuclearIndustries, Ltd. (NFI) or Japan Nuclear Fuel Co., Ltd. (JNF) inin destined for this reactor. Therefore, pursuant to Part 70 of
.e 10, Code of Federal Regulations, MITSUI hereby applies for a
inse to ekport to CHUBU, Nagoya, Japan, special nuclear material ,

i.iescribed on the enclosed Form AEC-7. SUMITOFD will be the des- -

. tion of UF6 in Japan for conversion into UO2 for further fabric- ?n c: NFI or JNy', and NFI or JNF will be the destination of U02
erted at SUMITOMO into fuel assemblies. The cuantity of U-235
ed includes approximately 5% for contingencies.

'. ccpy of the Statement of'End Use from the ultimate consignee
:: ached. The material at the time of e.tgo n will be owned by
. and, we understand, originated in South!ilrica or Canada before
rhment and processing in the United States.

SIS l.VS 3 /.". 1 I 2 d

C. ?!dyj;:?!?.7 ccntinued.....
i . . . . t.'.?. .e . w e,. -
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ited States Nuclear Page 2 1
7ulatory Commission !

l
*

:n: Ft: . R.N. Moore
'
-

:joct: NRC Export License Applicaticen for
Special Nuclear Material

"*.
-

Country: Japan *'
a

Wa respectfully request that Commission correspondence with
a Government of Japan concerning this export indicate explicitly >

tt the ultimate consignee authori::ation and any other info:mation
;uasted_ by the Commission in this matter. concern only that quant- .

* of special' nuclear material which'is~a'ctually exported under
i export lii:ense, not the quantity of special nuclear material
>wn in; this applica' ion nor that which appears on the face of the .

:ensa. ., .

r=-
. v:.::..

-

. . . .

It is reciuested that the license be granted to extend until
tepher , - .1.9 79. . .. ._

. . . ... ..
- :_. ..

~

We trust.ypu will find this application satisfactory to permit
.

*

a.r. :. -. cf che appropriate NRC' license.'- --

.

If'we may furnish further information, please call Mr. I. Su::uki
.loct - telephone (212) 973-2011.

Very truly yours,
,

MITSUI & CO. (U.S.A.), INC.
~

\

J1'

q.N6nar/ ,ai :._.. r.
'

General Manager
,

Metal Second Dept.
,

..

. _ _ . . , . .
-

,_
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'378 1.U.R 3 /.'.! I I 25
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Mr. Raymond N., Moore

-

U.S-. Nuclear Regulatory Commission R
.

Office of Nuclear Material Safety and Safeguard
~~

Agreements and Export Branch
.

Tashington, DC 20555 .;. ..

C' J ..:.h .
;.

. . 'Dear Mr. Moore:
. = . .

.- """-- 7his is in reference to the telephone conversation
.._

""between you and our Mr. Suzuki-today. We would appre-
. .

ciate it if you could amend Section 8 (b) cf Export ...=
~- - Lic~ense XSNM '01276; XSsM 01272 and of on application

~

XSNM 01285 to increase the nominal enrichment =aximum
percentage as follows:

XSNM 01276 from 3.01 percent to 3.06 percent fi.; .
XSNM 01272 from 3.07 percent to 3.12 percent

~

XSNM 012E5 from 3. 80 percent to 3.85 percent

This amendment is for any contingency due to possible
enrichment variation.

Your kind attention in this matter is most appreciated.

Very truly yours,

f ~?~CY7b
. moxev. ..

Vice Prpsiden: and
General Manager

TM/ lab

.

. - . _ - . . . _ _ _ . _ . _ . __. . - - _ . , _ _ . _ . _ - _ . _ - . _ . - . . - _ - - ._ _ _
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DEPARTM ENT~OF STATE. ::
, - , ,

.y '"" ' washington. Q.0. 205:3 RC[['/[Q '

. :

'

U.S. NRC*
BUREAU OF OCEANS AND INTERNATIONAL

-

ENVIRONMENTAL ~ AND SCIENTIFIC AFFAIRS
, . -

579 JQ19 cM i 34
:

..

January 17, 1979
EX? ORT / IMPORT

- -

'ND .
.

' ISTERNtsi*t. SFGROS {
Mr. James R. Shea NN pg $ '

.

Director of International Programs
73 J % O g [.

.

Unite'd States Nuclear Regulatory Co= mission
.

Room 6714 - MNSB p

Bethesda, Maryland
.

.

:_..._.Dear Mr. Shea: .

= - -

This letter is in resconse to vour letter dated
. . .

T
March 15, 1978, requesting'Executiv'e Branch views
as to whether issuance of an export license in.accor-
dance with the application hereinafter described would -

i

be inimical to the common defen'se ind security of the
United States and whether the proposed export meets
the applicable' criteria of the Atomic Energy Act asof 1978:amended by the Nuclear Non-Proliferation Ac .

NRC No. XSNM01285 -- Application by the -

-

Mitsubishi International Corporation for
| authorization to export to Japan 52 kilo-

grams of uranium-235 contained in 1,897
kilograms of uranium enriched to 3.8

The material in the form of- percent.
' uraniu= hexafluoride will be shipped to|

the Sumitomo Metal Mining for conversion
.

into uranium dioxide, then transferred
Ltd.to the Japan Nuclear Fuel Company,

Th efor fabrication into fuel assemblies.
assemblies will be used for reload of i

Unit 2 of the Hamaoka Nuclear Power Plant
in. Japan.

to| The proposed export would take place pursuant
for Cocperation Between the United Statesthe Agreement

and Japan as confirmed in a letter from the Embassy of
Japan dated November 20, 1978. Japan has adhered to

,

for Cooperation withthe provisions of its Agreement
the United States.

The Executive Branch has reviewed this application
the requiremenrs of the Atomic Energyand concluded that

-Act and P.L. 95-242 have been met and tha: the proposed
.

|
l
|

. - - - .-.- . - - - - , ,-. ,.. . - - . . . - - - - - - , . - - - .



. .
.

;. |
.

. .

' . * >' -. . . ,, . .
' - * * - ~ .

,
. _

%..

-2- : ..*

export will not be inimical to the' common defense and :

security of the United. States. A detailed analysis t-
was submitted for Japan on December 12, 1978 for NRC

,

.....

license applications nos. XSNM-1291, 1300, 1301, 1304,1503j' =
.

1315 and 1365. Tnere has been no material change in
circumstances since the submission of that analysis. ..

f.

'

On the basis of the foregoing, the Executive
Branch recommends that the license be issued.

.
. . ,

Sincerely, !
*.)

. .; ..' ' %

Louis V. Nosenzod
- Deputy Assistant Secretary

~

:

in:1'osure:
Assurance letter

.

e

%

*

'
,

9
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.M3ASSY OF JAPAN > -

= AA.CACs:.|3CT3 AYENUS. M.W.
'

wA: e etex.o.c :moce' November 20, 1978
~

r=o ::u.nu
;;y
.::."

clonal Vance E. Hudgins
.ssistan: Director for

.

".
olitico-Military Security Affairs s+
ivision of International Security Affairs
repa =ent of Energy

. . = . . ." ashing:en, D.C. 20545 ~'

ear Colone1~Hudgins: '
*

. . . . .

;encam ing import of the special nuclear nacerial for the facility.

.oted below, this will confirm that the Government of Japan appointed
:ha Chubu Electric Power Company, Inc.~

==: -
.s an authorized oerson under the ta =s and conditions pursuant to =:g=
sticle VI or the Agreement for Cooperation between the Government of
'.c United States of America and Goveifdens of Japan concerning Civ'1t

'ses of Atocic Energy which entered into force on July'10, 1968, a= ended'
~ the ?:qtocol on December 21, 1973.

, _.7

Fuel for the Hamaoka Nuclear Power Station Unit No. 2: 52 kgs
of U-235 contained in 1,897 kgs of uranius (3. 85 7. T' = enrich = ear)

:::'Ier, it is confirmed that the transfer of the special' nuclear.

aterial ide'.tified above vill take place under all the te=s and
:nditions of the Agreement for Cooperation between our Govern =ents,

,

.d that the appointee (s) named above have been authorizac to receive
_ p:ssass the caterial by both Governments.

'so, the Gove===ent of Japan confi:=s that the safeguards and guarantees-

f the. Agreement for Cooperation will always apply to this special,

celear caterial, except for that material subsecuently retransferred
ich the w-itten approval of the Uni'ted States.

.

Sincarely yo s,
,

Jr,
-

. v

Kazuo Su:uki.

First Secretary (Scientific)

.f: T..is is in reference to the case nu=ber of S-954 stated in
ycur letter dated March 22, 1978.

.... i .:e=edia:e consignees ," Su=ico=o Metal Mining Co=pany, Ltd.
and Japan Nuclear. Fuel .Co=pany, Ltd., tre als authcrized :o receive
a.d possess the material.

s

. . . - - . . - . - . __ . , _ . _,__m.. _. _ _ _ - , . - - - _ . . _ . . - . .
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Conditions License Numoer a

.+*j..**# .:'

y}K. ...=
,T -{ECandition 1 - Licensee shall file with the Customs Officer or the Postmester two croies,in cddi.
%.tion to those otherwise recuired, of the Shipper's . Export Declcration covering

each export end merk one of such copies for trcnsmittel to the U.S. Nuclecr .Regu. 'J.

f.r$=;QIctory Commission, Wcshington, D.C. 20555; The following declarction should ec.
compcny or be placed on the Shipper's Export Decleretions for such exports:

'

s ---

W.ca -

"This shipment is being mede pursucnt Io specific license number (specific Yh-
license number) filed et(location of Customs office where license is filed), - . ,M | ..

, ,

, license), cod the unshipped bclence remaining on' this license is sufficient to
"

3Ron (dcte license was filed). This license expires on (expiration date of
. .

' , ~ cover the shipment described ch this declerction." -

9d..ef
.

~_
,

. .

-
, ,

w ..

,.g;..

Candition 2 - Exports cuthorized in cny co'untry or destinction, except Country Groups CT,' S,~W, M.y'iG.=.
- 's-X;J; cnd Z in Port 370, Supplernent No.1, of;the Comprehensive Exporf Schedule'. Y-N

-.bl::. of the'.D.S. Depor+ ment of Commerce. .. .
r 7 -

-~ ~ - , ..;m.'.y-

. . . - _.
.2 :. -- ... .

.

.

' 7.F-..

C.:,C . 2 This licens'e covers oni' the nuclect content of the materici.
- -

-

y m.
.. , . . .

- .u :r
Con'dition 4 - The meteriel to be exported under this license shcIl be shipped in cecordence with 4. j '

the physicci prctection requirements for specici nuclecr meterici in 10 CFR 73. R.., f.

Condition 5 - Specici nuclear materic! .outhorized for export under this license shcIl not be
trcnsported outside the United Stctes in pcssenger.ccrrying circreft in shipments 7:fg.'$, /!

|
exceeding (1) 20 grams or 20 curies, whichever is less, of plutonium er urenium ry.1

233, or (2) 350 grcms cf urenium 235. T'Q.
. . .

Cencaion 6- This license authori:es export only end does not cuthorize the receipt, physicc! 'N"'

possession, or use of the nuclecr metericl. O.N
,

l

( .. ii-

|
Concition 7 - The licensee shcIl complete end submit en NRC Form 741 for ecch shipment, of ].K

3corce poterici expor'ed under this license.
,

.gij .
| . . . . .. - ;M

.

| Condition 8 - The licensee shcIl cdvise the NRC in the even't there lis any chcnge in'the designe-
- ??..

tion of the compcny who will peckcge the nuciecr meterial to be exported under.
- 7,t.d!

this license, or cny change in the lecction of the pockeging operction, et least ,Qi
| three weeks prior to the scheduled octe of export. . -$.

*

|
.

; -
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l
- |. . .
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p j. UNITED STATESf "". g W; CLEAR REGULATOB,Y COMMISSIO(h-
Cys: Gossick"

,
,

y sg Cornell
3 ,)g - j WASHINGTON, D.'C. 20555

RECE!VED Rehm

" Yp Ah M * USNRC Dircks-

. 8 Shapar I
%g''a.%e..* April 13,1979 ,79 Apg 18 m) :33 Oplinger --

Haller --

on= :E OF THE
SECRETARY Hayden

OF
. . ,

INTERMA!!0NAL
P.

PROGRAMS EE

MEMORANDUM FOR: LeeV.Gossick,Ixecutive hl
Director for Operations

Samuel J. Chilk, Secretap[y>,
ET
; ,:,:-FROM:

SECY-79-73A-PROPOSEDLIh(XSNM-1285,SECY-79-73)$5EfTOEXPORTLOW-| SUBJECT:
ENRICHED URANIUM TO JAPAN!

(COMMISSIONER ACTION ITEM) g ..;

9;""a

55'
This is to advise you that the Comissioners have reviewed the subject ME
license to Mitsui and Company. The Comission (with five Comissioners m.

concurring) has accepted your recomendation to export to Japan 1,897 a
kilograms of uranium, enriched to 3.85% U-235, in ,the fom of uranium jEd

==hexafluoride.

In his concurrence Comissioner Bradford stated: "I concur in this export
. . .

pending resolution of issues I have previously raised regarding criteria 4 |g
and 5. The oral assurances on criteria 4 and the Tokai experience are

~~

helpful, but they do not fully solve the problem." ag.
5::

The Office of International Programs was informed of this' action by
~

titlephone on April 13, 1979. . . . .

It is requested that you provide notification of the issuance and delivery
of this license to Mitsui by c.o.b. April 19, 1979.

.

U.e

=..

cc:
Comissioners .y.

,

Co mission Staff Offices p:,

Director, International Programs .

Public Document Room
,

=
s

I

&

_. -. . . . .. _ -. _. _- - ..
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CHRONOLOGY OF XR-127

Export of a General Electric boiling water, reactor, "KAISERAUGST" to
Switzerland.

.

ACTION DATE
.

Received application of 7/21/77 from General Electric 07/25/77
Cempany

Forwarded application to the Executive Branch for views 08/01/77

Staff memo to the file with finding that proposed export 08/01/77
does constitute a utilization facility -

Notified the NRC's Office of Congressional Affairs on 08/22/77receipt of application
,

Transmitted notice on receipt of appitcation to the Federal 08/22/77Register for publication
'

Notified Joint Committee on Atomic Energy on receipt of 08/26/77
application' '

Notice published in the Federal Register, Vol. 42, No. 167 08/29/77

Received favorable Executive Branch views of 5/22/78 05/24/78

Forwarded Executive Branch views to Commissioners for early 06/07/78
review
State Department advised th:t ? .ysical security grvtectiunk

in ?witzerland is adequate 06/26/78
.

Completed staff conclusions chat requirements of the Atomic 07/03/78
Energy Act, as amended by the NNPA are met

Received NRC's Office of Nuclear Material Safety and Safe- 07/12/78
guards concurrence on staff paper by memo dated 7/11/78 -

Sent 60 day notification letter to applicant explaining that 07/28/78
delay is due to need for staff to obtain additional informa-
tion on physical security assurances

.

Staff forwarded Commission action paper, SECY-78 443, recom- 08/15/78
mending accroval of the propcsed license (see attached)

Commissioner Kennedy concurs 08/21/78

Ccmmissioner Ahearne concurs 08/23/78

Chairman Hendrie concurs 08/24/78

.. . _ . - - - . - .
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Chronology: XR-127 cont. -2-

ACTION DATE

Received reouest from Commissioner Bradford for ad.iitional 08/30/78
information concerning timing of safeguards application
to the facility (see attached)

Sent letter to Stata Department requesting safeguards 09/08/78
related information for Commissioner Bradford

Received request from Commissioner Gilinsky for (1) the 09/13/78
status of the renegotiation of agreement for c.coperation
with Switzerland and (2) what control the US will have
over non-US origin material irradiated in the reactors
(see attached)

Staff responded to Commissioner Gilinsky's request 09/19/78

Commissioner Gilinsky concurs and requests that he be kept 10/03/78
up-to-date on the status of the renegotiation of the agree-
ment

State Department advised staff that their response to 10/06/78
- Commisssioner Bradford's question will be available in

a week

Received response from State Department to Commissioner 10/23/78
Bradford's questions on safeguards implementation

Forwarded staff analysis and views on State Department 11/09/78
response to Commissioner Bradford

Commissioner Bradford concurs with comments on the time 11/20/78
delay resulting from his questions

! License No. XR-127 issued 11/20/78-

Received comments from Commissioner Bradford on delay of 12/04/78
issuing license (see attached)

Received SECY memo of Commissioner approval (see attached) 12/04/78
,

l

Forwarded notice to Federal Register on issuance of facility 12/12/78'

export license

;

I

. . - - ., .. ._
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Aucust 15, 1978 SECY-78-443 r

!
.

O b IdkIdL[ N [ b I\$b b /k b b( .

'

- -- .

For: The Commissioners

From: James R. Shea, Director*

- Office of International Programs

Thru: Executive Director for Operations

Subject: PROPOSED LICENSE TO EXPORT A POWER REACTOR TO
SWITZERLAND (APPLICATION XR-127) _ _.

Discussion: In July 1977, General Electric Company filed an'

application for a license to export a power reactor
[962MW(e)] to Switzerland.

Based upon its independent analysis (Appendix A) and
review of the Executive Branch submission, the staff
has concluded that Switzerland currently meets all
applicable statutory requirements of the NMPA for
issuance of the license.

In its memorandum dated June 26, 1978 (Appendix E)
the Executive Branch has concluded that the US has
assurance that Switzerland is committed to providing
adequate physical security for its nuclear program,,

including a level of protection ccmparable with thate
envisioned by the recommendations in IAEA INFCIRC/225.
The memorandum also noted that while the Physical
Security Review Team which visited Switzerland in

;

|
April 1976 reported some organizational weakness in
their physical security program, these were 'being-

overcome at that time. NMSS has reviewed the team's
report and concludes (Appendix F) that the physical
security measures employed significantly exceed the.

criteria in INFCIRC/225. In addition, the staff has
,

recently obtained supplementary information to the
effect that the physical security program in

I Switzerland was further strengthened as a result of|

organizational changes made subsequent to the 1976
visit.

i

Con act::

| 3.". Moore (492-7984)
J.3. Dunn (492-7 ?'}

'

- - ~ . . - , -- . --. . - . . - . . - - - - - -.
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Discussion: The written assurance on physical protection required,

(continued) by 10 CFR 110.43(c) has not been obtained from the
Government of Switzerland. However, since the facility -

will contain only Category III material, the-staff
'

purposes to issue an exemption from this requirement
as discussed in SECY-78-291 and 78-386 if the '

,

Comission approves issuance of the license.

The 'following documents are forwarded for Comission
review of the subject application: (1) staff review
and conclusion that the proposed export meets statutory
requirements (Appendix A); (2) Exe:utive Branch views
of May 22, 1978 recomending 1 suance (Appendix B);
(3) application of July 21, 1977 (Appendix C); (4) copy
of Federal Register notice of August 21, 1977 (Appendix
D); (5) State Department letter of June 26, ;978
(Appendix E); (6) NMSS memorandum of Julf li (Appendix
F); and (7) copy.of proposed license (Appendix G).

Recommendation: That the Commission approve the issuance of the pr; posed
license to General Electric Company and General Electric
Technical Services Company, Inc.

Coordination: OELO has no legal objection. NMSS wishes to inform the
Comission that it has not received country-specific
information which permits it to make an independent
conclusion as to the effectiveness of IAEA material
control and accounting safeguards to deter and detect
diversion in Switze nd. .

1

e Er %|
'James R. Shea, Director

(,,OfficeofInternationalprograms

Enclosure:
As stated above -

- _ . _.

-

. . , . .,r.. .,--,y. . . .,,.... _ _.,.. , , - , ~ . . . , . ...%.-. .,...y .,....,_--,p. y ,, , . . - . ,, . -,, ..,m,<, _ ,,.. y - .i s.-a v- -
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,

Commissioner comments or concurrence should be provided directly to the
Office of the Secretary by c.o.b. Tuesday, August 22, 1978.

::e

Commission Staff Office comments, if any, should be submitted to the
Commissioners NLT August 18, 1978, with an information copy to the Office
of the Secretary. If the paper is of such a nature that it requires
additional time for analytical review and comment, the Commissioners and
the Secretariat should be apprised of when comments may be expected. ,

-- :p:::

DISTRIBUTION
Commissioners
Commission Staff Offices
Exec Dir for Operations
Secretariat

'
.

$

. - - . . - - . . . _ - . - . . - _ . - ~ - - . ,,__ ,, , .-.
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NdcLEAR REGULA.whY COMMisslON'..$'
WASHING TON. D. C. 20555f* .* *% p**
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fjt 3 1918

MEMORA!400M TO THE FILE

STAFF C0tiCLUSI0fiS REGARDIttG PROPOSED LICEtiSE TO EXPORT A POWER REACTORTO SWITZERLAtiD (XR-127) .. F-
.

.

In July 1977, General Electric Company filed an application for 'a license
,-

to export a boiling water reactor to Energie ilucleaire de Kaiseraugst,S. A. of Switzerland.
. in

power level of 2,894 MW(t) (96?. MW(e))and will be located 12 kilometersreactor, known as the'Kaiseraugst Nuclear Power Station, has' 5' design
' e

east of Basel Switzerland.
the plant is October 1, 1983.The.seneduled commercial operation for
$23,000,000. The export is valued at approximately "

In response to our August 1,1977 request for views, the Executive Branch
has (1) concluded that issuance of the proposed license would not be
inimical to the interests of the US, including the common defense and
security; and (2) confirmed that the material will be subject to all
the terms and conditions of the Agreement for Cooperation betweeri theUS and Switzerland.

The e views and license application analysis by the Executive Brdncn were
forw trded by the State Department analysis of May 22, 1978.

. ..r.firmation of the applicability of the US-Switzerli.nd A:;repment for
.

Coo;>eration was also set forth in the letter of March 6,1973 from the.E:rbassy of Switzerland.

The staf f has reviewed the subject application in light of the considFra-tions below:
-

o Safeouards. Although a party to the flPT, Switzerland has
not yet concluded an i;PT safeguards agreement with the

* I AEA pursuant to ItlFCIRC/153. Nevertneless, ali ma terials
or facilities proposed to be exported or previously
e%'orted pursuant to the US-Switzerland Apre"wnt for
Cocoeration and any US-supplied Nuclear Material used in u.efacility, or produced through the use th reof, will be
subject to IAEA safeguards under a trilateral US-Switzerlanc-
IAEA safeguards agreement based on IliFCIRC/6fdP.ev. 2.

It is
expected that IAEA safeguards purusant to I|1FCIRC/lS3 will he
brought into force this year or in 1979.

APPE*C: . A
'

_ _
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Memorandum to File
.

o No Nuclear Exolosive Use. As a non-nuclear weapon
state party to the NPT, Switzerland has undertaken

+ . .the obligations not to receive the transfer from any
transferor whatsoever of nuclear weapons or other~

nuclear explosive devices or pf control over such '

weapons or explosive devices directly or indirectly;
not to manufacture or otherwise acquire nuclear weapons
or other nuclear explosive devices; and not to seek ..

or receive any assistance in the manufacture of nuclear
weapons or other nuclear explosive devices.

<

o Physical Security. The Executive Branch has assessed
the physical Jecurity measures maintained in Switzerland
with respect to nuclear material and facilities and has
found them adequate for the facility covered by this
license. The Executive Branch has also advised that
Switzerland has implemented IAEA guidelines regarding
the physical security for nuclear materials. Based
upon the staff's assessment of information obtained
through visits, reviews, and exchanges, and upon
information provided by the Executive Branch, the
physical security program in Switzerland is considered
adequate to physically protect the facility, the fuel,
and the material produced through the use thereof,
as required pursuant to 10 CFR 110.42 and 110.43.

o Retransfer. The US-Switzerland Agreement prohibits
the retransfer of any material supplied by the US,
beyond the jurisdiction of Switzerland without US - ~

approval to such retransfer, and then only if it is
within the scope of an agreement for cooperation between
the US and the other nation or group of nations. .

Similarly, it prohibits the transfer of special nuclear
material produced through the use of US-supplied material
or facilities without US approval.

o Reprocessino. The US-Switzerland Agreement stipulates
that any reprocessing of US-supplied material shall be
performed in facilities acceptable to both parties upon
a joint determination that safeguards may be effectivelyapplied.

.
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Memorandum to File

o Sensitive Technology. The proposed export does not involve
..

sensitive technology. -

As more fully developed in its memorandum dated May 22, 1978, the Executive '

Branch has determined that Switzerland currently meets all the criteria
of P.L. 95-242, including the requirements of Section 126(a)(1) and
the specific criteria of Sections 127 and 128 and that Switzerland has

m.
adhered to all the provisions of'its. Agreement for Cooperation with the
US. -

,

The staff has concluded that issuance of the proposed license would be
consistent with the recently enacted Nuclear Nonproliferation Act,
including the specific criteria of Section 127.

_,

In view of all the considerations above, and as required by Section 103
of the Atomic Energy Act and 10 CFR 110.44, the staff has concluded
that the export to be made pursuant to the proposed license (1) would
be subject to the terms and conditions of the Agreement for Cooperation
between the US and Switzerland, and (2) would not be inimical to the
common defense and security of the United States or constitute an
unreasonable risk to the public health and safety.

R. Neal Moore
Senior Licensing Reviewer
Office of International Programs

.
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DEPART M CN T OF S TATC
", ibh /. w. .. n . c.

4
_.-

BUREAU OF OCEANS AND INTERNATIONAL
~

=

ENVIRONMENTAL AND SCIENTIFIC AFFAIRS 50-6f7
.. .

May 22, 1978

-

s.

MEMORANDUM FOR JAMES R. SHEA
NUCLEAR REGULATORY COMMISSION.

Enclosed is an Executive Branch analysis covering a
license application for.the export of a nuclear power re-
actor to Switzerland. In accordance with P.L. 95-242,
the analysis explicitly addresses how the recuirements of
Section 126 a. (1) of the Atomic Energy Act are met, in-
cluding the specific criteria of Sections 127 and 128,
as well as certain additional factors, envisaged by Section
126 a. (1) .

The Executive Branch, on the basis of its review of
this appli';ation, has concluded that the requirements of
the Atomic Energy Act and P.L. 95-242 have been met and
that the proposed export would not be inimical to the com-
mon defense and security of the United States. "oreover,
Switzer-land has adhered to the provisions of its Agree-
ment for Cooperation with the United States. Therefore,
the Executive Branch recommends issuance of the recuested
c:: port license. ~

-<
- '-.,? ... . .

'
Louis V. Nosenzo

Deputy Assistant Secretary

Enclosure >
As stated
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EXPORT LICENSE APPLICATION ANALYSIS
,

XR - 127
-

.

Country: Switzerland ~

+-Transaction: One light water cooled and moderated
boiling water nuclear power reactor
to' Switzerland

Applicant: Ceneral Electric CompanyApplicant Reference: BDW-131.77'

Date of Application: July 21, 1977

Purpose of the Export

This light water cooled and moderated boiling water
nuclear power reactor with a designated power ou.tput of 962
Megawatts electric will be known as the Kaiseraugst Nuclear
Power Station and will be owned and operated by Energie _

Mucleaire de Kaiseraugst, S.A., Baden, Switzerland.

The total estimated value of the equipment to be ex-
perted is $23,000,000. The proposed shipments of this
equipment are to begin January 1, 1979. The proposed date
on which the reactor will achieve criticality is October 1,1983.
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'dMBASSY OF SWITZERI AND
WAS!HNGToN D.C.20003

.

SCMWE!ZE!:ISCl!E BOTSCIIAIT 2**co i n ea*N w-
AMBASSADE DE SUISSE * " " * ' ' ' " "

.

n.r.1 651.513 K'augst - CF/or *

!! arch G, 1978 "
,

.K.
*

*;;;.. . L-;
''

:=&

&
..

Colonel Vance H. Hudgins
,-

'

Asst. Director for Politico-Military Security Affairs.

Division of International
Security Affairs

U.S. Depart. tent of Energy
-

...

tiashington, D.C. 20545 3
~~

Dear Colonel Hudgins: ..p;

Reference is made to your letter of October 31,
1977 and .my 1-2:ter of January 12, 1973 concerning
application 5-766 for a license to c>: port to Switzerland
:na GE forced circulation, single-cyc1c, light wa ter
:: clad and -.:d: rated boiling water reactor 96214W

e.

I nereby give written confirmation that the
..nr.torial Id.=ncified on the General Electric licenseapplica::.cn cf July 21, 1977 uill be subject to the

terms and canditions of the Agreement for Cooperation
ecncerning civil uses of atomic energy betwoon the "

Government of che United States and the Government ofSwitzeria.6, and also thtt the ultimate consignec and
the intermedi:te consignees arc authorized to receiveand possesa the material. -

SLieur'ly yours,,

, . . . ,
.

'
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1. Applicable Agreement for Cooperation

The proposed export is subject to all of the terms
and conditions of the Agreement for Cooperation between

-

the Government of the United States of America and the ,
=

Government of Switzerland concerning Civil Uses of Atomic =

Energy, which entered into force on August 8, 1966, asamended January 29, 1974. This.was confirmed in a letterfrom the Embassy of Switzerland to the Department of
.

Energy dated March 6, 1978, a copy of which is at-
tached.-

Switzerland has adhered to all provisions of its
agreement with the United States.

,
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2. Extent to Which Export Criteria Are Met

A. Section 127 Criteria
..

-

As provided in Section 127 of the Atomic Energy Act, -

the following criteria govern exports for peaceful nuclear kg
=

uses from the United States of source material, special
nuclear material, production or utilization facilities,
and any sensitive nuclear technology:

Criterion (1).

"IAEA safeguards as required by Article III(2) of the.

Treaty will be applied with respect to any such material or
facilities proposed to be exported, to any such material or

.facilities previously exported and subject to the applicable T.TAgreement for Cooperation, and to any special nuclear mate- ~~

rial used in or produced through the use thereof."
3'. . .

Switzerland is a Party to the Treaty on the Non- '

Proliferation of Nuclear Weapons and deposited its instru-
ment of ratification on March 9, 1977. Switzerland has
not yet concluded an NPT safeguards agreement with the IAEA
pursuant to INFCIRC/153. IAEA safeguards are applied in
Switzerland to all materials or facilities proposed to be
exported, as well as to any such material or facilities
previously exported pursuant to the U.S.-Switzerland agree-
ment -for cooperation and to any U.S.-supplied special nu-
clear material used in or produced through the use thereof
under a trilateral U.S.-Switzerland-IAEA safeguards agree-

based on INFCIRC/66 Rev./2, which entered into fcreemen
on February 28, 1972. *

Therefore, it is the Executive Branch view that criterion
(1) is met. -

.
-

.
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criterion (2)
,

'

"No such material, fa'cilities, or sensitive nuclear
technology proposed to be exported or previously exported

-

and subject to the applicable Agreement for Cooperation, '

and no special nuclear material produced through the use ,

of such materials, facilities, or sensitive nuclear tech- y.

nology, will be used for any nuclear explosive device or
for research on or developmdnt of any nuclear explosive
device."

*

As a Party to the NPT, Switzerland is committed not
to develop nuclear explosive devices for any purpose.
Therefore, it is the view of the Executive Branch that cri-terion (2) is met.

,
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Criterion (3)

" Adequate physical se'curity measures will be maintained -

with respect to such material or facilities proposed to be
exported and to any special nuclear material used in or pro-duced through the use thereof. Following the effective date

-

of any regulations promulgated by the Commission pursuant to
Section 304(d) of the Nuclear Non-Proliferation'Act of 1978,
physical security measurer shall be deemed adequate if such ,

measures provide a level protection equivalent to that
required by the applicable regulations."

.

The Executive Branch has assessed the physical security
measures maintained in Switzerland with respect to nuclear
material and facilities and determined that they are ade-
quate for the facility covered by this license application.

Therefore, it is the view of the Executive Branch thatcriterion (3) is met.

. . .
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Criterion (4) *
,,

"No such materials, facilities, or sensitive nuclear
technology proposed to be exported, and no special nuclear

-

material produced through the use of such material, will be
'

.

retransferred to the jurisdiction of any other nation or
group of nations unless the prior approval of the United
States is obtained for such retransfer. In addition toother requirements of law, the United States may approve
such retransfer only if the nation or group of nations des-*

ignated to receive such retransfer agrees that it shall
be subject to the conditions required by this section."

Article IX A. (3) of the 1966 U.S. Switzerland-

Agreement for Cooperation, as amended in 1974, "

stipulatesthat: "No material, including equipment and devices, .. ..'

transferred to the Government of Switzerland or authorized
"

persons under its jurisdiction pursuant to this Agreement
or the superseded Agreement will be transferred to un-
authorized persons or beyond the jurisdiction of the Govern-
ment of Switzerland except as the Commission may agree to
such a transfer to the jurisdiction of another nation or
group of nations, and then only if, in the opinion of the
Commission, the transfer of the material is within the scope
of an Agreement for Cooperation between the Government of
the United States of America and the other nation or groupof nations."

Insofar as special nuclear material prodtaed in thesereactors is concerned, Article X B. provides, inter alia,that: "B. the Government of the United States of America,...

notwithstanding any other provisions of this Agreement shallhave the following rights: ...

.

"(2) With respect to any cource or special nuclear
material made available to the Government of Switzerland
or any person under its jurisdiction by the Government of
the United States of America or any person under its juris-
diction.and any source or special nuclear material utilized
in, recovered from, or produced, as a result of the use of
any of the following materials, equipment, or devices somade available: -

"(a) source material, special nuclear material, moder-
ator material, or other material designated by the UnitedStates Commission,

_

"lb) reactors ...

.

- - . . . -. , , , ._y. .- . . - . - - - . e.- - y
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:" (ii) to require that,any such material in the '

custody of the Government ~of Switzerland or any person under +
its jurisdiction ce subject to all of the safeguards pro- *

vided for in this Article and the guaranties set forth in -

Article IX;"

These-articles give the U.S. an unqualified approval
right over the retransfer of-facilities (e.g. reactors) or
material from Switzerlanc supplied by the U.S. or special
nuclear material produced through the use of such facilities*

or material and allow retransfers only if it is determined
to be within the scope of an agreement for cooperation with
the recipient country.

Therefore, it is the Executive Branch view that, asthe U.S. has the right of prior approval over retransfer
of U.S.-supplied facilities or material and mate.ial produced
through the use of U.S. facilities or material, eriterion (4)
is met.
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Criterion (S)
.

"No such material proposed to be exported and no
special nuclear material produced through the use of such
material will be reprocessed, and no irradiated fuel ele- '

.

ments containing such material removed from a re. actor shall
be altered in form or content, unless the prior approval
of tho United States is obtained for such reprocessing or

, alteration."

* Since this application is for the export of a reactor
rather than material, criterion (5) is not directly ap-
plicable.

To the extent that U.S.-supplied material is used to
fuel this reactor, Article VII Bis C. of the U.S. Switzer-
land Agreement for Cooperation provides that: "When any -

special nuclear material received from the United States of
America requires reprocessing, or any irradiated fuel elements
containing fuel material received from the United States of
America are to be removed from a reactor and are to be
altered in form or content, such reprocessing or altera-
tion shall be performed in facilities acceptable to both
Parties upon a joint determination that the provisions of
Article X may be effectively applied."

As nc joint determination under Article VII Bis C. can
be made without the agreement of the United States, and
since the facilities to be used must be acceptable to the
U.S. as one'of the Parties, it is the view of the Execu-

(.,tive Branch that criterion (5) is met,
,

i *
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Criterion (6)
'

"No such sensitive nucle;r technology shall be ex- -

ported unless the foregoing conditions shall be applied to
any nuclear material or equipment which is produced or con-- ,

structed under the jurisdiction of the recipient nation or
group of nations by o'r through the use of any such ex-
ported sensitive nuclear technology."

The proposed export does not involve sensitive nu-
clear technology. Criterion (6) is, therefore,'not ap-,

plicable. -
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B. Section 128 Criterion

Section 128 a. (1) of the Atomic Energy Act establishes -' the following additional criterion: "As a condition of
continued United States export of source material, special .

nuclear material, production or utilization facilities, and ~

any sensitive nuclear technology to non-nuclear-weapon states,
no such export shall be made unless IAEA safeguards are
maintained with respect to a'Il peaceful nuclear activities -

in, under the jurisdiction of, or carried out under the con-
trol of such state at the time of the export.",

It should be noted that this criterion only applied
to exports to take place after March 10, 1980 or pursuant
to an application submitted after September 10, 1979. Weanticipate that this' recommended export will occur beforeMarch 10, 1980. In any case, as a Party to the NPT, Switzer-
land has accepted IAEA safeguards on all its nuclear ac-
tivities thereby satisfying this criterion.

. . .
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3. Additional Factors
A. Safeguards Imple* mentation -- Significant infor- -

mation the Executive Branch possesses bearing -

on the effectiveness of implementation of IAEA
.asafeguards in the recipient country, including

any such information on steps being teken to
correct any identified deficiencies in the ap- ~~

,

plication of IAEA safeguards in that country:
The IAEA Secretariat has concluded in its Special

Safeguards Implementation Report that with regard,to nu-
*

clear material subject to IAEA safeguards, while some
deficiencies exist in the system, "in none of the 41 states
in which inspections wars carried out was there any di-
version of a significant quantity of nuclear sacerial".
Although recognizing the need to correct existing de-
ficiencies in safeguards implementation, the Executive
Branch has no reason to believe that the IAEA Secretariat'sconclusion is not a valid one with specific regard to nu-
clear facilities or material subject to the IAEA-Switzerland-
U.S. Agreement for Cooperation. In the light of this and other
factors associated with-the proposed export, the Executive
Branch believes the framework of commitments, assurances,
and' safeguards is adequate for the purposes of this export.

IAEA safeguards in Switzerland are currently being
carried.out under INFCIRC/66-type safeguards arrangements.
We anticipate that IAEA safeguards under INFCIRC/153
arrangements will be brought into force this year or in1979. .

'
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B. Special Non-Proliferation and Other Foreign Policy
considerations s ;

,

None. .

.
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4. Inimicality Judoment l

_

=::Based on review of the proposed export, it is the ,

'-'

judgment of the Executive Branch that the proposed export ...

*

will not be inimical to the common defense and security,
and that the license should be issued. ::=.

'
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GliNEItAL.;.Ig E LE CTill r, -

NUCLE AR ENERGY i

PROGR AMS DIVISION
B% ELECTA!C COMPANY,175 CURTNEA AVENtJE, SAN JOSE. CAllFOf NIA 95125t

Phone (408) 297 3000 TWX No. f,10 338-0116 INTERNATIONAL

BDW-131-77 '

:-

g g IA7 .

e.

gd(dg7 =
July 21,1977

' S 7b
Director of the Office of International Prograds ~I~. f. f b!

~

Attention: Assistant Director
E:gort/ Import and International Safeguards g{c 7 7- 20Y
U.S. Nuclear Regulatory Commission
Washington D. C. 20555

.

Subject: APPLICATION FOR EXPORT LICEN'.iE - KAISERAUGST .
COUNTRY: SWITZERLAN)

.

Dear Sir: ,

Pursuant to the Atomic Energy Act of 1954, as amended, and Title 10 Code of
c deral Regulations, application is hereby made for a license to export portionse _

f a nuclear power station, Kaiseraugst, from the United States to Switzerland.

c' ailed information is set forth hereunder, incorporating requirements of the
2roposed new Part 110:

3 7 -limr'.s : '

General Electric Company and '

General Electric Technical Services Co., Inc.
.

2) Address:
Mail Code 871 '

175 Curtner Avenue
San Jose, California 95125

-

r:CEIVE0, ,

;) .xport arrangements: U.S. !!AC

Except for the applicants and their duly authorized domestic shipping
agents, no other persons will be arranging for the c.ggr,tgttq$ pg ,i [ f,K ais e raug st.

:) Ultimate Consignee: ' ' T 'i "i 10lf-

Energie Nucleaire De Kaiseraugst S. A. (ENK)
..... O,, F C%sParkstrasse 27-

5401 Baden, Switzerland

Continued -

.



GENERAL @ ELECTRIC
*

USSRC
July 21,1977

DD W- 131 -77 13ago 2
,

E+
'":::.

(5) Intermediate Consignees: g.WE-

'.::. g.=.::

(i) General Electric Technical Services Co., Inc.
P.O. Box 624 ''

'

*

Bellerivestrasse 34'

8050 Zurich, Switzerland

(ii) Konsortium BBC-GETSCO
Neunbrunnenstrasse 85
8050 Zurich, Switzerland

_ . . . . : :.-.

(iii) Fracht Ltd.
Austrasse 95 - "

4009 Basel, Switzerland =m.

(6) Proposed first shipment: January 1,1979 ''

(7) Proposed completion of shipments: December 31, 1989

@) Contractual delivery dates: Not established

(9) Planned use dates: See item 5 below

(10) Proposed expiration date: December 31, 1989 ~Q...-

(11) End use by consignees:
.

.

(i) Ultimate consignee will use Kaiseraugst to generate electrical
energy for supply to its customers, 7

,

(ii) GETSCO provides a variety of services including export of GE
supplied equipment, and erection, startup and servicing
arrangements of nuclear power plants at foreign locations.
Brown Boveri & Cie (BBC) is a Swiss manufacturer of
electrical equipment and an architect engineer. The consortium
BBC-GETSCO has the contractual responsibility to design and
construct the Nuclear Power Station Kaiseraugst.

-

(iii) Fracht Ltd. is the Swiss freight handling agent designated to
expedite GE-exported equipment from the port of entry in
Europe to the Kaiseraugst construction site.

Continued -
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GENERAL @, ELECTRIC
=*.

USNRC '

=

July 21,197' ac .

BD W-131 -77 .

Page 3.

-. s.

Additior.al Information: ''

(a) General -
.

(1) Type of facility: One GE forced circulation, single cycl.
light water cooled and moderated boiling water reactor.

-

r

(2) Design power level: 2894 megawatts thermal
962 megawatts electrical

(3) Facility name: Kaiseraugst
.

(4, Location: 12 kilometers east of Basel, Switzerland

(5) Proposed criticality date: October 1,1983
.

(6) Total value of exports: Approximately $23,000,000, , ,

Systems and Corr.ponents to be Exported:

(1)
Reactor ecolant pressure boundry including recirculation pan

.

flow control valves," steam dryers, steam separators, contro
rods, CRD's, CRD guide tubes, HCU's, RCIC turbine, jet.

pumps, diffusers, fuel support nrifices, fuel channels, and
other items of lesser value.

(2) Instrumentation including local power range monitot'ing
detectors, process radiation cabineter and associated ciectronic ~
computational equipment.

(3) Fuel handling equipment
-

(4) Spare and replacement components

(5) Equipment and tools.

'
__-
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GENERAL @ ELECTRIC
i

USNRC July 21,1977

SD W- 131 -77 Page 4
, .;;. ,

.

..

Additional Authorization

Applicants hereby request authorizati'on.to dispose of, or return to General
-

Electric in the United States, equipment, tools, components and materials -

exported under a license issued pursuant to this application or to transfer such
*

items to the site of another reactor exported pursuant to a facility export license
issued by the NRC to General Electric or GETSCO.

L _J. .

Very truly yours,

'/)r .

. ../. . )' 6 ( n, ' %si.
. ::-

/B. D. Wilson, Manager
/ Government Relations and

Export Licensing
_,

M/C 871 - 9251380

-ijm
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, s.H p .t. n snet t.es a an'ed berau. e may cus.v to he IntS l herl in the 14:ntent, tuly . s.nel truy truult sai the tictrinpeners

tu r.1 tee the conin enin'n rer;ula. !!tstyrt et a nuts e i.'f tr. imure of the 11 of hts r ; rurnwhen trylo in elvtiternt I..'

m its t'l it Part M and the Coitn. ci ti>c. If a lettue.t for a henrittu er n pc. cation. The htutf lia.= rs.hlertt! tin * ct.'

.
~~ ;.tta n'a! Qu.:hty's Guide. titlutt for ' ente to Intes trare is lifed wit h. fct t of the: developettet L nf :.i.Ne enrao.

Ii CF:t I*iOO ri. the Unmrnimson h 's in the Linie preferstant :t this notacta. the t.pna cr.n i utt; t!urnc! the cour, e of npei..

e* rn incil tti.tt thl* chan::e to the run. I!uelaar ite::ulatru y Cmnminilon slll 1:.. hip.n of this forlisty, umt has nw.cuit
s.; mot un p runt ts ut>L n inajnr friteral .ue a potrc of hearing or nn upinopr!.tte the ethrt of ruch er.icks m runjunctaen h
! * m n n tanrtsntly n:levting the atti.t!ity order, with a team Itnc htcak aint lu.s 01 cuolin; m-
N * hurn..ti envarusun"ht. A ropy of the ripphrntion is on ille in are s lettt crrnts. The stuif has ronrLittisd

*! he environtnental in. pact atiprol':a1 the Nuricar Itettutatory Comtnission's that unster the linntatintui un tube lean..
f t avr;!?b!c for insbhc In.*pcetion at the Public D3rutnent Ituom toented at 1717 are >ct torth in this Ortler the elfect ref ...=
C cmm:onN Put,fic D<>ctunent Itoorn. !! Street. N.W.. Wnshington. D.C. contitined denting on the consertutnec-
17;" I! .4t n et fiW. War.hins; ton. ILC.

Datett ut Delhesita. Mat 71.tnet t hin 02m1 '# lh" 'I"""',line break errnt winitri be n. Au; .ani! .it the liricrenec Detnertturant,

';"Y Og A"* ' I f rat litan til 1 art lun, niid the effett on
s.f ite= f.!nnroe County labr:ny Svstem. continuert strntuu; on LO(*A events, tu'

3710 s uth custer Itontl. Monroe. Micit. For the Nyclear nc;;ulatory Commk. stateci m the Aprd I. I!677 SI would ui.to
irr.n UtlCl. S trin. Im s.uclic. int. These evet.4 nie of es.

enm. nn. nie low pn i nW. innt would b.tDated at TVtherd.1' Maryland. this
IN: tht" of Augus'" 1977* unf Wnfor. No n8 opWUy w for the linuted och of ap.
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Men. Progra rn.t. c!cr v.d! provide resstinnbic assuraner
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Chief. Enttrontnentut Pro)cets l>c etut.un:cred.
Drtanch J. Ulriefort of Site A!Ler discussion with (lic staff the h.Stafety crui Ericironntenta! IDocket 140.54 2811 censee has tiromed in hn .lulv 29.1977. --MudWL "VIRClfilA ELECTRfC AND POWER CO., udsmittal to continue the huutations op.

|Pr. Dec.'tv *4Mt rtico a :s.17.s:45 am! SUR!tY l'OWER STATION, UNIT NO. 2 1&uW t um faciln in uic manner sd
..lorth m the April I.1:317 sh der. The N!W :=

* "f8 I "" "#'""*lis irtret Nn. r.oast;a

g taub'r the rirettnutatu.ca are appropst.ite -. ;

CC';CitAt. E!.ECTft!C CO. AND CENERAL inal houbt be contirmed by N!(C orc'er
..

El.rCirHC TECHf4fCAL StitVICES CO., Vircinta C!cetric and Power Cornpany cop;p.i of the followmg documents arc
!!C. f t.hc Licenxec), is the holder of Factlity nvadabic for D'Alu hmet92n in the

"E D
A 5,% cation for C# .ederation of Issuance authorir.es the operation of the nur: car 1717 ll Street NW.. Washm;; ton, D.C

Coinm" sion's l'ubhc Dst tunent Itu n
of raa'L ry Ex:: ort t.icense

Power reactor knowt1 as Surry Puwer 2G'> nd at, the ' hem Mr iry. Cohs,M.te true notkc that General Ecc. Station. Unit No. 2 (the facility ata

.
of Wdham and Mary. Willamsburg Vn, r, Co ntunv and General Dectric alcady state reactor power levels not in

nr.tcal smu. ele I.lcero-ec's a;ubmitt.ils c,1,

Servlees Cornpany. Incor. cxcess of 2441 thermal megawatt.s f rateda
.
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ESYJune 26, 1978 " [Jf)(
,

3n0 5 Eil ,

MEMORANDUM FOR JA'4ES R. S!!EA
NUCLEAR REG.ULATORY COMMISSION

-

,

. . .

An Executive Branch analysis covering a license.

cyplication for the export of a nuclear power reactor to-

Switzerland was transmitted to the Commission under cover "

of Mr..Nosenzo's memorandum to you dated May 22, 1978,
recommending issuance of the requested license.

In conncetion with that and other recommendations
regarding proposed nuclear exports to Switzerland, it should :-

8be noted that, in the judgment of the Executive Branch,
Switzerland is committed to maintaining adequate physical =

security for its nuclear program, meeting as a minimum, a y_;.
level of protection compatible with that envisaged by IAEA
7::FCIRC/22 5. In addition to the factors cited in the
Mny 22 Analysis under criterion (3), this judgment is
es. forced by information obtained in the visit to Switzerland
:c/ a U:M Physical Security Review Team in A iril 1976. During

~

l
that visit, the Team noted that Swiss officials responsible
for physical security of nuclear facilitics and material
riomonstrated awareness and concern for the need for physical
protection, including measures against possible terrorist
acts. Swiss organizational weaknesses in their physical
security program resulting from the regional autonomy of
the various Swiss Cantons were in 1976 in the process of
being overcome by the assumption of leadership and authority
by the Federal Office of Energy of the Swiss Governr.'.ent in
the physical security arca and by the development of-fede-al
ordin nces relating to physical security. In sum, the Ts.im
found that the strengths of the Swiss physical security pro-
gram outweighed the weaknesses, that upgrading of the program
was continuing and that the level of security provided
was adequate.

['!,2)) Sincercly,.

"'' l /i
> >

1 . .:p" ' '.e .

' r' N b:*/ '-

v . ., wi s c v t ,. /: 4,. . . . . , . . ...

) i _

.

Dixon B. licyle, Actin <;
Deputy Assistant Secretary

.. !. . .r u.1T
_

..

. - . . . .
A JJ

'.'. if. i.'.i t STGTsD S
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... *ya NUct. EAR 11ECut.A1 U.tY COMMasslorJ f i ,. [,#j .,,k, *,,,,', , S/ * -i WASHINGTON. D. c. 20555

, , ,

t **de,.'[f8
,

.

<.,, .,

h,-*s..s W

UUI.11 1970
._

*gy-

'N+
MEMORAflDU4 FOR: James R. Shea, Director =E-

Office of IntarWational Prog.rhmsi

GO:4: Cli fford V. Smith, Jr. , Director*

"

Off, ice of t;uclear Material Safety
and Safeguarcs

SUBJECT: EXPORT OF A flVCLEAR PONER REACTOR TO S!!ITZERLA:D,
XR-127

-

..

The Office of i:uclear Material Safety and Safeguards concurs in the .4 et-
.

staf f paper pertaining to this e.xport.

With respect to the physical protection'of nuclear power reactors in ~

Switzerland, we note that:

.a) A USG ohysical security review team .*isited a. comn:ercial
nuclec pcwer reactor (Bernau) in Ap.-il 1976.

b) Information in the review team report indicates that the
physical security measures employed to protect the fuel and
the reactor significantly exceed the criteria in 1::FCl".0/225..

* -g,

I c M,
,

Q. /~
,

. _:% . c.~,-\ w - ? - -b . .'''l, .. . . -

.

| Cli f ford V. Smith, Jr. , Director
jm \ Office of i:uclear Material Safety

and Safeguards,

.
,

i

f
|
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u .| ., i,p ;y31 December 1989 Nins uct..w: c.wurs XR-127 .. Mi::

I h.y 'EI Y.,.: .. v.$, . nitch $1G105 Uf hu1Prita " . , ... Page 1 of 3 pages
' '

I a- .c...~ .

..jV * <|J .'". Nuclear Regulatory Commissien M .~ .' ' :w, ..

'

* he lice,nsee. o I. cense es hereby inued to the licensee outhor. } #i.i.iiiw svont to Ine Atomic Energy Act of 1954.os orpended.ond the ,)(. ::
*

r

. Enceu iteorgonisation Act of 1974 ond the regular.ons of the is;ng the e, port of the materech and/or produce.on or whlisot.on ! j k.3' loc,ld;es liped below, sub ect to the s rms and cond,hons herein. |p** Nucleor E gvlotory Comminion inued pueswont thereto, and in i e
t

f e'icece on Co'e'nents and representohon heretofore mode by
'

,
.

'*

,p {.j,.Uttwatt CONucN([ IN fotOGM COUNltY ,j

I . .a. . : . . ". t ..

Y UCt N5tt - . ,
.

,t y y. ,, .

-fr..ut... General Electric Company and .naa.t,. Energie Nucleaire De Kaiseraugst ip ,-{.! i. ''

"i

F... General Electric Technical..Ser. vices. .,: S.A. (ENK) | g--
j ' (j" .

' ' ",: Parkstrasse 27.' ,ec,ui Comoany, Inc. *(GETSCO) .;. c;p'iy,'9,',- .v',p.4401 Baden, Switzerland ;;4
'' .

*oo us,
.

r" 175 Curtner Avenue y.-

ig,j mq1." San Jose, California .95125 e":c ,r.: - . ' ' *r'
.

lb
*'

'' Mail Code 871 .- '/d. ' s'J / .. '

;b ki'' ''- ' ' ' '* Attn: 'B.D. Wilson :1 . '". .
ivtretcmt CCNUCNtt m Fotticas CouNtev oture eastits to garotr ;p1, .4 4- -

b
c(a) General Electric Technical Services * (c)' Fracht Ltd. ipn;b

J.". '. J' Wr '.; Austrasse 95 lsaan Co., Inc.

f@f.:7
.

.

P.O. Box 624 '"J "'..;.'l E . 7 4009.Basel, Switzerland"
, .. '8.,

.' n . Bellerivestrasse 34 '+ . 6.. h. $

8050 Zurich,' Switzerland -- ni ;' .

. di.

i.. , '.-A.pp. Konsort.ium BBC-GETSCO . . /". .i ' ~t.c. t " :",, .
"

- - .

'
'

,bu., 3;. .. ..

Neunbrunnenstrasse 8s. v '' ' . ' " ..-'

.

M[rM
Anco 7irrich L..i*7arland

]a. . c. ..e 5 m .. ' BDW-131-77 cou~inv os vowatt ontmano~ Switzerland
k,1 i.M

ces:.rr enceirrioN os uittiaa os raciunn . ...

. |;
- pr -

~ The facility known as Kaiseraugst nuclear powe'r station consists of one GE y. p{
.. i forced circulation, single cycle,-light water cooled and moderated boiling HPT ,

d i. water eactor with a thermal p'owerJievel of 2894 megawatts, plus associated I ;ly;.j

$pistruct ares, systems,.and compon,ents: classified within the following b%
.

.
.

3, [,:,,catego ies; . . . " . c| . "| . ,Dj l !." -
-

1

..lh.. .. ..
p,aa3,4 .n.

. , ..
- .. -

c bN P,'a 1'. | A) /d Reactor coolant pressure'boundry including recirculation pumps,
.

h,p,@B)' flow control valves, stream d6 yers, steam separators, control
0,gi. F?!. . *"-

$.', rods, CRD's CR0 guide tubes, HCU's, RCIC turbine, jet pumps,"

K,; . diffusers, fuel support orifices, fuel channels, and other y,1 ''d

. items of lesser value. . ' "
l .D M.' /2 i.,; - 3,.

.
i.,

: .. ;B) Instrumentation including local power range monitoring detectors, ?" 1 ai- .

process radiation cabinets e.nd associated electronic p -
*

9 nn le a t nn en cc7.) ! M.J--n ,

~' (nnn H n.toa nn nago-

.e..mer n.s I; cense nor any right undar th s license shall be ouig .. Tais UCtN'I t$ Wy=HD Hr. tem 9(,Han N Q w ,| t

'' ' U '"C '''' D "'C '"' 8 58 " '' "'' pl fj. es or e herwse transferred in violotron c.I .he provisions of th.s

A':-or. Encegy Act oi,1954, as amended and the Energy Reorgo s; D*;[8,
l"l . ,3

: ,.
w on Act of 1974 7

James R. Shea, Director b" '

lM
Office of International Progimms *;I!'Q:

N te" . nob:nno ihe righi of recooio,. or coni,oi by sectica
D!.'O of tbn Atom.c Energy Act of 1954.os amended and to oli olihe

#1, c:ner peo..uoas oi soid Acts. no- or herecher in eHect ond 'a a18 APPENDIX ^Y -.....1" :
.

ra 'r ^e mo~ i
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-ygratAr.2 z.rrrrra.rE|g Au.wxrrrigi. iga _1.wwwraTATAT2 TAT 1Trr.E^rg,d:d.H
..:; ..''l. "''""** "*'c ' * ? * * * * . li N'
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| 8 *dj.-
.. .

:1. 71; t .. .

31 December'1989 "v^ ..
u..

. @ ""niis uccm mists .c

.!.d ..h, .3.111itCD kP1GICli Lif1111PrifE
'

" . . , '
-Page 3 Pages>"

.....:.- r, - i_
d. '.R:, ...: li'l ,l's,' : Nuclear. llegulatory .Commiss.io. n.l';y .

~ '
-

. . .

g4.. |
. . .

4 Pursuont so the Afe,m.c Energy Act of 1954.on omended.ond the ,.flM.I.censee. o hcense is hereby inwed to she 1.censee avihor f ,).1,f"'

~- d

.OIEnsrgy #eorgon.cohon Act of 1974 ond the reguloi.ons of the- sting the esport of the mo$er+ois ond/or production or whlirohon . {:j)D ,Yg3
. I'Nucleor Regutotory Commin.on inwed pursuant thereto, and in},' foci!Nellisted below, subject to the terms and cond.t.ons herein.

** *re:.ence on stcternents and repretenlohans heretofore mode by
' 9,@} :

.t ))
'

D***
. . .;.- .i .. . . .s '. u.ctNst.i.' ..t b... . .utfluait con 5sGNtt 'N fotHON. Count f.1 .

... q g, q..
'

i Naus ' General Electric Company'and'" "' a.*usi.Energie Nucleaire De Kaiseraugst fin % *
_

M..;.i. .@ : General El.e. ctric Technica. l,.i Se..r.vi.c,e.s: a S.A. (ErlK) '. i
'31t-

gt.3t .

q - ' Company,Inc.'(GETSCO).N;,.f{.,. ooita Parkstrasse 27
.

. . . g .=h ,unushijj .,175 Curtner Avenue l'.. % J ';, .;5401 Baden, Switzerland
.

P:.h;.' San Jose, Cali fornia " 95125.4,.~.y.N(.! g.!
_.

~

..,y,

.' 4 "'Y
-

. " . if. . Li.! ' .[,di ;,i" ? '-. ' " ' ' - I t.Pg
~

''

m

'j',7.,llail Code 871 "' .'
- ' .," Attn: B.D. Wilson I sti

',W.m.i

! |imtsutoiatt coNsicNet iN eoeticN couNref ,
oteti panties to aircet !

-

4g. ..

45(a) ; General Electric Technical Services :- 3 fWj
'

" W.:,i!* t Co.. Inc. .'
'*

g,Wi."?
. -

,

" ' _i". i , 'P.O. Box 624 ~ '. /.
;!

' '

I . :d
,D ..

.
, .....t. .. ..

,;W. n. - Bellerivestrasse 34 . . , . ,, .. ., P!: .+

$;M#.- .F 8050 Zurich, Switzerland.' '
-

.

.

Y.Tb7" Konsor. tium BBC-GETSCO c;: ':

Q 'h'.
' '

.

',' !;eunbrunne'nstrasse 85 N' ' '
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MEMORANDUM FOR: Lee V. Gossick, Executive -

Director for Operations -

i
-

FROM: SamuelJ.Chilk,Secred M ~

.

k u.:
* 1.

SUBJECT: SECY-78-443 - PROPOSED I ENSE TO EXPORT A POWER
REACTOR TO SWITZERLAND PPLICATION XR-127) E

(COMMISSIONERACTIONITEM)

Attached for your information and required action by the staff is a request
'

s=.
from Commissioner Bradford for additional information concerning the subject

"
m

license.

The Office of International Programs was informed of this request by
*telephone on August 30, 1978.

::=..

It is requested that you provide a response through the Office of the . . . .

7fSecretary by c.o.b. September 15, 1978.

attachment:
As stated ..

Di~
'=

.

,

'-cc: *
Chairman Hendrie
Comissioner Gilinsky .

*

Commissioner Kennedy
Comissioner Bradford
Cormiissioner Ahearne

-

,

Acting General Counsel-
Director, Policy Evaluation

1~Director, International Programs
.

CONTACT: . . . .

""
EWMcGregor (SECY,)
4-1410 ::

..

| * !**.".

e

! t..

| t.:

-

.
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uel J. Chilk, SECYMEMO TO:
Sap /g

~

. , , , , , , ,

5.:.8 =
P'y

.

eter BradfordFROM: .

i:: ::::-
., . . . . . .

SUBJECT: SECY-78-443 PROPOSED LI. CENSE TO EXPORT A POWER :
p.

REACTOR TO SWITZERLAND tii: .,
iii:

Before concurring in the proposed export, I would like the @,!a
following in order to be assured tha't Critorion 1 of the P:.'
NNPA is met. [it

*
,

1. What types of actions to implement IAEA safeguards would E,:f: -
IAEA take for this reactor prior to the time fuel is |jj .
received at the reactor? p.-

4
f:':.\:.."'

2. What does the IAEA require of the reactor operator
and Swiss government prior to arrival of the fuel at [B
the reactor site? :,

k-

3. At what time would containment and surveillance of
this rea(. tor be implemented and what would trigger 3

the implementation? fii.
R.:.:-.

cc: Chairman Hendrie ,

l Commissioner Gilinsky
Commissioner Kennedy
Commissioner Ahearne .

! Ken Pedersen -

| James L. Kelley
*

, ,

,

-

. . .

.!!:

i ! .

.

. .

| . . . -

| ~
+

..

:=,

,. -- ., , , - - - - -- . . . _ . , , - , . , - _ - - , - , - - , . ,. .
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MEMORANDUM FOR: Lee V. Gossick, Executive Director Et ..
"

for Operations 2
wu

b?iE
'

FROM: Samuel J. Chilk, Secretakg ??.

SUBJECT: SECY-78-443 - PROPOSED L Eb SE TO EXPORT A POWER :?"
REACTOR TO SWITZERLAND ( h.ICATION XR-12;) AND $.':;

SECY-78-478 - PROPOSED LICENSE TO EXPORT TWO POWER E
REACTORS TO THE REPUBLIC 0F KOREA (APPLICATION XR-131) 5.5 -

(Commissioner Action Item) ["
me eY

*

Attached for your information and required action by the staff .is a s-+

F{
request from Commissioner Gilinsky for additional information concerning
the subject licenses.

-

-

. . . .

The Office of International Programs was informed of this request by 5";
telephone on September 13, 1978.

It is requested that you provide a response through the Office of the f-

Secretary by c.o.b. September 29, 1978, i
.+-

Attachment: :p

As stated h
??

cc: Chai rman -Hendri e 1"
Commissioner Gilinsky b.
Commissioner Kennedy F.

i Cummissioner Bradford k;;-
Commissioner Ahearne s"
Acting General Coun ei 5:
Director, Policy Evaluation n::.

Director, International Programs ij((,
, c..

| ::.-
s;'

$:..CONTACT:
EWMcGregor (SECY) 11:

4-1410 m
:" :. . . .

i

.(

r-

e ,

!

Ilfl.f I*] l ..
t
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IEMORANDUM FOR:... Samuel'J. Chilk. ~~ ...I-.* *
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. .y
.... ...

'
. . . .. . . . . . .. .. :. .FROM: George Ivsvmontt . .

.

le -. .

4 .
(**.....-. -

p:. =. .

. .
. .

SU3 JECT:. SECY-7 8-47 8 AND SECY-7 8-4 4 3 ' E5..'.
. p=:- .

e.: yi
.

.

.= ..
*

. . .

f:?Co==issioner Gi.linsky would like to know what the o.r.
status is of the renegotiation of the Agre'ements is.

.
'

.. for Coc.caration with Swit=erland and Korea. In '. -

.

. partir"' ar , wha.t. c. ntrol will the U .S. have over ,b.
.r?.non-U.S. material ir:ciiated in these reactors?

.

i.'
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. . vi;.
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MEMORANDUM FOR: Lee V. Gossick
Executive Director for 0 tions d' ;..,,

FROM: Samuel J. Chilk, Secretal h,

SUBJECT: SECY-78-443 - PROPOSED L :SE TO EXPORT A POWER ""'

REACTOR TO SWITZERLAND (APPLICATION XR-127) _ . . _ .

(COMMISSIONER ACTION ITEM)
' " " " ~

- ==m
M.[

Reference is made to Secretariat decision memorandum, subject as above. .l.2.'.I
dated December 4, 1978. =

,

.:. :::

The attached comment of Commissioner Bradford, submitted in connenion
, . . .

with his concurrence in tne subject license, is forwarded for apprcpriate = " " '

action.
, . , ,

ICT

Attachment:
As stated 5::;

h. ! :x-*
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CONTACT:
EWMcGregor (SECY)
4-1410
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This application has been unnecessarily delayed for more than a month
ME ?.by the following sequence: ,

@[
1) On August 29, I asked three questions about the timing of safeguards hdr

'

application to the facility. SECY requested a response by September 15. ""

2) On October 3, in the context of an export of a reactor to Korea, I OfPconcluded that these questions need not hold up the export and so i.:ig;;.
.

I concurred in the Korean export. I would have done the same in IEE=this case, if furth,er ,s[ign_ificant..d.elay had seemed likely.. However,
f.~

.., _ . .

3) On October 6, my office was told that the response to the August 29 $fquestions would be available within a week. Consequently, I , decided 5 ""Eto wait. ~

!= g;
5.:.g.. E4) The State response 'was not received at -IP until October ~23 and was "

not forwarded to the Commission until Thursday, November 9.
g.
.y =:::

I do not think the delay has done much harm in this case, but, as we 5! '

discuss more self~diccipline by Comissioners in these matters, I do .:= ..
want to note that an accurate estimate of a response . arrival (not even i=.r

the response itself) would have resulted in a saving of five weeks in 5??==.the issuance of this license. ~

.; , 2, ?""
.
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MEMORANDUM FOR: Lee V. Gossick k.
Executive Director for Op tions N

4
FROM: Samuel J. Chilk, Secreta i

-

M S
SUBJECT: SECY-78-443 - PROPOSED LhCE SE TO EXPORT A. POWER 2

REACTOR TO SWITZERLAND (AP _ICATION XR-127) 7
(COMMISSIONER ACTION ITEM) :P

t-- e
''j.

This is to advise you that the Commissioners have reviewed the subject .M
license to General Electric Company. The Commission (with all Commissioners $concurring) has accepted your recommendation for export to Switzerland ny
of a light water cooled and moderated boiling water reactor (962 ME(e)). +
In connection with his concurrence, Commissioner Gilinsky has requested
that he be kept informed of the status of the US-Switzerland Agreement. "

The Office of International Programs was informed of this action by
telephone on November 20, 1978. i

-

| r

j f-
, .

t
-

f

cc: Commissioners .

Commission Staff Offices M

Dir'ector, International Programs }
Public Document Room .F

'
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)* CHRONOLOGY OF XSNM-1227
-

'
Elcortof 243,000 kilograms of uranium, enriched to 4.0% U-234 and 1.07
grams of uranium, enriched to 93.5% U-235 for use in the Leibstadt re-
actor in Switzerland.

ACTION DATE
,

-

.

Received application dated 11/10/77 from General Electric 11/14/77
Company

Application forwarded to Executive Branch for views 11/23/77
,

Received letter of 1/5/78 from applicant with information 01/10/78
about origin of material and enrichment contract number

Sent additional information to Executive Branch to be incor- 01/12/78
porated in the review of the or.iginal apolication

,

Staff note to file that Executive Branch wants to recommend 03/13/78
approval of initial core and a reasonable number of spares
instead of full amount of the application ,

Received Executive Branch views of 3/23/78 recommending 03/28/78
approval of partial amount while Executive Branch policy
on multiple relcads is being developed

NRC staff noted for the record that ellowance for damaced fuel 94/07/78
bundles be considered in t.he quant ':y of material authoriaed

Forwarded information paper to Commissioners, SECY-78-198, 04/07/78
which discusses status of several pending applications,
-including XSNM-1227

.

Received Executive Branch views in new format since passage 05/09/78
of the NNpA (still recommending partial amount)

Received letter of 5/26/78 from applicant protesting the 05/30/78
issuance of partial amount. GE claims that customer may
decide to switch to a European fuel supplier if full amount *

is not authorized in a timely fashion
,

Sent letter to State Department (transmitting GE letter of 06/07/78
5/25/78) requesting reconsider & tion of this case

3.eceived favorable Executive Branch comments of 6/23/78 06/28/78
fer full amount of material as requested

Received memo from the NRC's Office of Nuclear Material 07/10/78
Safety and Safeguards identifying no physical security con-
cerns

.

9
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, Chronology XSNM-122f cont. -2-

, .

ACTION DATE

Sent 60 day notification letter to the applicant stating 07/10/78
that the reason for delay in issuing the license is due to
the staff referral of the case back to the Executive Branch
for reconsideration

Completed staff conclusions that requirements of the Atomic 07/28/78
Energy Act, as amended by the NNPA, are met

Received memo from the NRC's Office of Nuclear Material 08/08/78
Safety and Safeguards concurring in the staff draft paper
on the proposed export

Sta'/ forwarded Comission action paper, SECY-78-471, recom- 08/24/78
mending approval of the proposed license (see attached)

Comissioner Kennedy concurs 08/29/78 .

Comissioner Ahearne concurs 09/01/78

Received request from Comissioner Bradford for IAEA safe- 09/08/78
guards implementation information on the Leibstadt reactoi- (attached).

Comissioner Gilinsky concurs 09/12/78

Received comment from Commissioner Bradford that license should 09/15/78
not be issued until additional safeauards information is
receivedunlessthecaseisurgent(seeattached)

Requested safeguards implementation information from State 09/18/78
Department in response to Commissioner Bradford's questions

Chairman Hendrie concurs 1C/04/78

Received State Department response to Comissioner Bradford's 10/27/78
questions on safeguards implementation

Received letter of 10/31/78 from applicant expressing concern 11/03/78
over long delays in obtaining license (notes that 120 days
ha/e passed since Executive Branch views were received)

| Staff forwarded memorandum to the Ccmissioners which discusses 11/09/78
! safeguards-related information on several proposed exports (in-

cluding XSNM-1227). State Department response to Commissioner
Bradford's question was also attached.

Sent response to aoplicant's 10/31/78 letter advising that the 11/15/78
delays were due to complexities in the review of the case
steming from the request for multiple reloads, waiving the
regulatory requirement for written physical security assurances,
and obtaining additional information from the Department of
State. .

_ _ _ _ _ _ _ _ . -



Chronology XSNM-1229 cont. -3-'e

, .

ACTI0tl DATE

Comissioner Bradford concurs, subject to the assurances that 11/17/78
facility attachment will be completed upon arrival of fuel

Granted exemption from the licensing requirements for written 11/17/78
physical security assurances as stated in 10 CFR 110.43(b) -

License No. XSNM-1227 issued ' 11/17/78

Received SECY memo with Comissioner concurrence. 11/20/78
(see attached)

.
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August 24, 1978 SEcy-78-471

COMMESSIONER ACTf 0N
=

.

For: The Commissioners

From: James R. Shea, Director
Office nf International Programs

gffG$) 'Thru: Executive Director for Operations

Subject: PROPOSED LICENSE TO EXPORT LOW-ENRICHED URANIUM TO
SWITZERLAND (APPLICATION XSNM-1227)

Discussion: On November 10, 1977, General Electric filed an appli-
cation for a license to export 243,000 kilograms of
uranium, enriched to 4.0% U-235, and 1.07 grams of
uranium enriched to 93.5% U-235 to Switzerland. The
material, in the form of fabricated fuel bundles
and neutron detection instruments, will be shipped
over a five year period for use as the initial core,
three reloads and spares in the Leibstadt Nuclear
Po.4er Plant. The reactor is scheduled to begin
regular operation in 1981.

The fact that this application involves multiple
reloads has complicated the Executive Branch review.
The Executive Branch forwarded views on March 23 and

' May 9 (detailed criteria an~alysis) recommending
issuance of the requested export license, provided
that the license be limited to authorize export of a

i total of 118,950 kilograms of uranium to cover the -

| initial core loading, essential spares and the neutron ;
' detection instruments. In anticipation of new USG !

policy and procedures governing the licensing of
multiple reloads, the Executive Branch reservei*

judgment on the balance of the remaining material
covered by this application until such policy and cro-
cedures were formally adopted. This information was
conveyed by phone to the applicant. On May 25,

'Contact: --
G.G. Oplincer (492-7866) '

-,

J.G.Dunn(492-7984) ,-,~,

-
'

/,,

/
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Discussion: General Electric wrote to the NRC (Appendix C), te
(continued) express its concerns over the possibility that the

license might be limited as recommended by the
Executive Branch, and its fear that this limitation
might cause the reload order to be cancelled in
favor of a European fabricator.

The staff discussed General Electric's letter with
State, and the application was also discussed in the .3_
Subgroup on Nuclear Export Coordination (SNEC),
which currently has under consideration general criteria
for approving multiple reloads. While criteria have f
not yet been adopted, it was the view of SNEC members
that Switzerland would clearly qualify under any of
the criteria being considered. Following these discussions,
the application was returned to the Executive Branch on
June 7 for reconsideration of its recommendation.

On June 23, State forwarded a letter which noted among
other things, that Switzerland is (1) a party to the
NpT; (2) a participar.t in INFCE, and (3) a strong
supporter of non-proliferation goals shared by the U.S.
For these reasons, the Executive Branch anticipates
that Switzerland will be included ir, any list of eligible
countries which would be drawn up in connection with the
formulation of procedures governing advance export
approval for multiple reloads. In light of this, the
Executive Branch concluded upon reconsideration that
it would be appropriate at this time to grant a one-time
exception pending adoption of the general multiple reload-

policy.

The staff noted that, contrary to the erroneous state-
ment concerning Section 128 of the NNpA contained in the

| Executive Branch analysis of May 9, 1978 (Appendix B),
the application states that shipment of this material will
begin in June,1980 and requests that the license be
valid for 5 years. Section 128 of the NNpA requires that

|
for any application under which the first export would
occur after March 10, 1980, it will be required that IAEA

,

safeguards are maintained with respect to all peaceful
nuclear activities under the jurisdiction of the recipient

country. Although shipment of the material in this case
will begin after the March 10, 1980 deadline, Switzerland,
as a party to the NPT, has accepted full-scope safeguards
and therefore satisfies the requirement of Section 128.

-
.

I

l
|
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D.scussion: Based upon its independent analysis and review of the
(continued) Executive Branch submissions, the staff has concluded .

.
that Switzerland currently meets all applicable statutory
requirements of the NNPA for the issuance of this license.

~

General Electric has expressed apprehension that XXL-
and the Government of Switzerland may regard the f ailure w

,

to issue a license for the full quantity of material as
a contradiction of US reliability and may influence the
Leibstadt customer to cancel the reload order in favor
of a European fuel fabricator because of continuing
uncertainty about U.S. export licensing actions. While,
ideally, it might be desirable to wait until multiple
reload criteria have been formally adopted by the Executive
Branch before issuing this license for' the full period
requested, we believe the concerns and urgency expressed
by General Electric should be given serious consideration,
in spite of the fact that shipments are not expected
prior to June 1980. In view of Switzerland's NPT status
and excellent non-proliferation credentials, the staff
recomends approval of the license as requested.

The written assurance on physical security required by
10 CFR 110.43(b) has not been obtained frca Switzerland.
However, substantial physical security assurances have been
received from Switzerland, and the U.S. expects to obtain
more specific written assurance, pursuant to the require-
ments of 10 CFR 110.43, from Switzerland. Pending receipt
of these additional written' assurances, the staff will

issue an exemption frcm this requirement, as discussed
in SECY 78-291 and 78-386, if the Commission approves
issuance of this l'icense.

The following documents are forwarded for Comission
review of the subject application: (1) staff review
and conclusion that the proposed export meets
statutory requirements (Appendix A); (2) Executive:

| Branch views of March 23, May 9, and June 23, 1978
recomending issuance (Appendix B); (3) application
of November 10, 1977 (Appendix C); and (4) copy of
proposed license (Appendix 0).

|
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Recommendation: That the proposed license be issued to General Electric
Company and General Electric Technical Services Ccmpany,
Incorporated.

Coordination: OELD has no legal objection. N::S wishes to inform
the Commission that it has not received country-specific
information which permits it to make an independent
conclusion as to the effectiveness of IAEA materi&1

~ t-control and accounting safeguards to deter and detect
diversion in Switzerland. With respect to physical
security, NMSS has reviewed the orogram in Switzerland
and found it adequate for the purposes of the export.

'T <3' y a v A ,.tt
,

James R. Shea, Director
Office of International programs

Enclosures:
As stated

NOTE: Commissioner comments should be provided directly to the Office
of the Secretary, by c.o.b. e,4 any co,+.-sor 1 1:7A .

Commission staff office comments, if any, should be submitted to the
Commissioners NLT Aucust 30. 1978 , with an information
copy to the Office of tne Secretary. If the paper is of such a nature that it
requires additional time for analytical review and ccament, the Commissioners

,
' and the Secretariat should be apprised of when comments may be expected.
l

OISTRIBUTION:
Commissioners .

Commission Staff Offices
Exec. Dir. for Opers.

,

i Secretariat
.
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3 4 NUCLEAR REGULATORY COMMISSION

{ ..I ., $ WASHINGTON,D. C. 20585 |"
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'% / |

%= July 28, 1978 |

MEMORANDUM FOR: The File

STAFF CONCLUSIONS REGARDING PROPOSED LICENSE TO EXPORT LOW-ENRICHED
-

-

URANIUMTOSWITZERLAND(XSNM-1277)
-

In November 1977, General Electric Company filed an application for a
license to export 243,000 kilograms of uranium, enriched to 4.0% U-235,
and 1.07 grams of uranium enriched to 93.5% U-235 to Switzerland. The
material, in the fem of fabricated fuel bundles and neutron detection
instruments, will be shipped over a 5 year period for use as the initial -

core, three reloads and spares in the Leibstadt Nuclear Power Plant.

The Executive Branch fomarded views on March 23 and May 9 (detailed
criteria analysis) recommending issuance of the recuested export license,

_

_

provided 'that the license be limited to authorize export of a total
of 118,950 kilograms of uranium to cover the initial core loading,
essential spares and the neutron detector instruments. Ir. anticipation
of new USG policy and procedures governing the licensing of multiple
reloads, the Executive Branch reserved judgment on the remaining material
until such policy and procedures were femally adopted. This information

'

was conveyed by phone to the applicant..

On May 26, General Electric submitted a letter in response to the Executive
Branch's recommendation that the export be limited to the suggested quan-
ti ty . Due to questions and concens raised by, the applicant and pursuant
to our discussions with State, the application was returned to the Executive
Branch on June 7 for reconsideration of its recom endation for the export
of this material. (This application has also been discussed at a.recent
meeting of the Subgroup on Nuclear Export Coordination.)

On June 23, State fomarded a letter which noted, among other things, that
Switzerland is (1) a party'to the NPT; (2) a participant in INFCE, and (3)
a strong supporter of non-proliferation goals shared by the U.S. For these
reasons, the Executive Branch anticipates that Switzerland will be included
in any list of eligible countries which would be drawn up in connection with
the formulation of procedures governing advance export approval for multiple
reloads. In light of this, the Executive Branch concluded upon reconsidera-
tion that it would be appropriate at this time to grant a one-time exception
pending adoption of the general multiple reload policy.

In response to our August 1,1977 and June 7,1978 recuests for views, the
Executive Branch has (1) concluded that issuance of the proposed license
would not be inimical to the interests of the U.S., including the com:en
defense and security; and (2) confimed tha.t the material will be subject
to all the terms and conditions of the Agreement for Cocceration between
tne U.S. and Switzerland.

_ - . .._. - _. ,_ __ . - - _ _ _ _ . _ . - _ ___ -. - _ _ _ _ _ _ _ . _ - -
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These views and license application analysis by the Executive Branch
were forwarded'by^the' Stat'e Department ~memoranjam of M,ay 9,1978 and

-~
~

letter of June 23, 1978.
_ , _ , , , _ , , , _ , . , , , , , . .

,

Confirmation of the applicability of the U.S.-Switzerland Agreement"

for Cooperation was also set forth in the letter of December ,15.,.f977 ,

from the Embassy of Switzerland.

The staff has reviewed the subject application in light of the considera-
tions below:

c Sa feauards. Although a party to the NPT, Switzerland has not
yet concluded an NPT. safeguards agreement with the IAEA pur-
suant to INFCIRC/153. Nevertheless, .all materials or facilities
proposed to be exported or previously exported pursuant to the
U.S.-Switzerland. Agreement for Cooperation and. any U.S.-supplied
nuclear material used in the facili:,r, or produced through the
usa thereof, will be subject to IAEA safeguards under a tri-
lateral U.S.-Switzerland-IAEA safeguards agreement based on
INFCIRC/66/Rev. 2. It is expected that IAEA safeguards pur-
suant to INFCIRC/153 will be brought into force this year or
in 1979. -

c No Nuclear Exolosive Use. As a non-nuclear weapon state party
to tne NPT, Switzerland has undertaken the obligations not to
receive the transfer from any transferor whatsoever of nuclear
weapons or other nuclear explosive devices or of control over-

such weapons or explosive devices directly or indirectly; not
to manufacture or otherwise acquire nuclear weapons er other
nuclear explosive devices; and not to seek or receive any
assistance in the manufacture of nuclear weapons or other nuclear
explosive devices.

O Physical Security. The Executive Branch has assessed the phy-
sical security measures maintained in Switzerland with respect
to nuclear material and facilities and has found them adequate
for the material covered by this license. The Executive Branch
has also advised that Switzerland has imolemented IAEA guidelines
regarding the physical security for nuclear materials. * Based
upon' the staff's assessment of infomation obtained through
visits, reviews, and exchanges, and upon infomation provided
by the Executive Branch, the physical securi y program in
Switzerland is considered adequate to physically protect the

-Althouch tne writ enmat.eria.1 reouested in this license.
physical security assurance required 5y 10 CFR ll' .43(b)'has

~

0
not been obtained, an exemotion fr m this recui enen will be
issued oursuant to authority under 10 CFR 110.10(a).

,

i

l
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o Retransfer. The US-Switzerland Agreement prohibits
tne retransfer of any material supplied by the US,
beyond the jurisdiction of Switzerland without US
approval to such . retransfer, and then only if it is
within the scope of an agreement for c.coperation between
the US and the other nation or grovt of nations., _ _ _ . .

Similarly, it prohibits the transfer of special nuclear
~

, s.

-

material produced through the use of US-supplied material'
or fa,cilities without US approval. . . . . . . .

1-
,

.

o Reorocessing. The US-Switzerland Agreement stipulates
' that any reprocessing of US-supplied material shall be

-

performed in facilities acceptable to both parties upon
a joint determination that safeguards may be effectively

. '
applied. ,. .

o Sensitive Technolocy. The proposed export does not involve
sensitive tecnnology.

I

As more fully developed in its memorandum dated May 9, 1978, the Executive
Branch has determined that Switzerland currently meets all the criteria -

of P.L. 95-242, including the requirements of Section '126(a)(1) and
the specific criteria of Sections.127 and 128 and that Switzerland has
adhered to all the provisions of its Agreement for Cooperation with the
US.

The staff has concluded that issuance of the proposed license would be
consistent with the recently enacted Nuclear Nonpreliferation Act,
including the specific criteria of Section 127.

In view of all the considerations above, and as recuired by Section 57 ,

of the Atomic Energy Act and 10 CFR 110.44, the staff has concluded
'

.

that the export to be made pursuant to the proposed license (1) would
be subject to the terms and conditions of the Agreement for Cocperation
between the US and Switzerland, and (2).would not be inimical to the
common defense'and security of the United States or constitute an
unreasonable risk to the public health and safety.

3d L-'

RI Ne$1 Moore
-

l Senior Licensing Reviewer
Office of Internaticnal Programs

.
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MEMORANDUM FOR LEE V. GOSSICK
NUCLEAR REGULATORY COMMISSION

.

This e:: port license application was being processed
at the time of enactment of the Nuclear Non-Proliferation
Act of 1978, F.L. 95-242. htile our analysis deals, in
substance, with the extent to which the criteria in new
section 127 (and section 128, if applicable) of the Atomic
Energy Act are met, the analysis is in the old format and
is not specifically keyed to these criteria. The
Executive Branch, in consultation with NRC staff, is ,

currently developing new procedures pursuant to P.L. 95-
242 which will be applied to cases after they come into
effect.
.

In view of the enactment of P.L. 95-242, the
Department has reviewed this license application to
ensure that the requirements of section 126 a. (1) of
the Atomic Energy Act are met. In this regard, as
indicated in the analysis, the export criteria in
section 127, or their equivalent, are met. Further,

Switzerland has adhered to the.r$rovisions of its agree-
ment for cooperation with the nLeed States.

-

|

L

t " i>.L

Peter Tarnof d
Executive Secratarf| ,

|

.
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MEMORANDUM FOR LEE V. GOSSICK Nr

NUCLEAR REGULATORY COMMISSION 5 15.
-

' ;. G.
* o :.

Subject: Comments to NRC on Nuclear Export License -

Application
~

-

Your letter of November 28, 1977, requested the views .

of the Executive. Branch on the proposed license for the ex-
port to Switzerland of 5,600 kilograms of U-235 contained _

in 243,000 kilograms of uranium enriched to a maximum of T7
4.0 percent U-235 content and 1 gram of U-235 contained in 2[
1.07 grams of uranium enriched to 93.5 percent for use as g.

a neutron detector. g-

On the basis of the factors covered by the attached ..

analysis, the Executive Branch has. concluded that issuance
of the proposed license would not be inimical to the in-
terests of the United States including the cc= men defense
and security and is of the view that'the license should be
issued, provided that the license be limited to authorize
export of a total of 118,850 kilogra=s of uranium for the
initial core loading, essential spare fuel elements and the
1 gram of highly enriched uranium to be used as a neutron de-
tecto'r for the Leibstadt Nuclear Power Plant scheduled to be-
gin operation in Canton Aargau, Switzerland, in 1930. Under
the newly enacted non-proliferation legislation, we anticipate
new U.S. Government policy and procedures governing the
licensing of multiple core. eloads as requested in this
license application. Pending the implementation of such policy
and procedures, however, we believe it a=.=ropriate to recenmend

[
.

| approval of a license covering material sufficient for the
initial' core loading and essential spares only. The supply

of this low enriched uranium ig subject to all the terms andj

States of America and the Godbrr.Cooteration between the Unitedme["'cf Switzerland as amended.
conditions of the Agreemen: far

\

( i kA d&v% J

?eter Tarn ~:- \ .

*Executive Secretary

A::achments:
1. License Application Analysis
2. Letter frcm the Embassy of Swi :erland-

dated December 15, 1977

!
.

!

i
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LICENSE APPLICA?3ON ANALYSIS

Transaction: The export to Switzerland of 5,600 kilograms
of uranium-235 contained in 243,000 kilo-
grams of uranium enriched to a maximum of 4.0 "

*

percent U-235; and 1 gram U-235 contained in
,

1.07 grams of uranium enriched to 93.5 per-
cent as neutron detectors.
Applicant: General Electric Technical.. Services

'Co., Inc.
Applicant's Reference: KKL
Date o~f Application: November 10, 1977.

.

1. What is the purpose of the export?
.

This enriched uranium in the form of already fabricated ,

fuel bundles and neutron detection instruments' will be shipped
over a period of five years to Switzerland for the initial
core, three reloads and spares for Kernkraftwerk Leibstadt
AG (KKL) Leibstadt Nuclear Power Plant, Canton Aargau, Switzer-
land. .

.

The Leibstadt Nuclear Power Plant is a 942 megawatt
electric boiling water reacec: which is scheduled for regular
power operation in 1980.

.

It is anticipated that shipments will be as folicws:

1980 648 bundles core 118,534 kg. uranium
2 bundles spares 366 kg. uranium

1982 128 bundles reserve 23,424 kg. uranium
1982 212 bundles -reload #1 38,796 kg. uranium
1983 176 bundles reload #2 32,208 kg. uranium
1984 156 bundles reload #3 23,548 kg. uranium

1,322 bundles 241,926 kg. uranium

An. additional allowance of 1000 kilograms of uranium has
been requested in application for export 'icense in case of.

damage to fuel bundles in shipping, fabr_cating or in leading
into the reactor.

2. Does the recipient country have an Agreement for Cc-
cperation with the United States under Section 123 of
the Atomic Energy Act, as amended? And, if so, is the~
expert in question covered by the Agreement?

m

-, . , . . . . _ _ _ . . . _ . . . . , . . . . . , . , . . _ . - _ . , , - , , , . . ~ . _ , _ , , . _, - . . - . . _ . . . _ _ .
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The supply of this enriched uranium is subject to all -

of the terms and conditions of the Agreement for Cooperation
between the United States of America an8 the Government of
Switzerland, as amended. This was confirmed in a letter
from the Embassy of Switzerland dated December 15, 1977, a
copy of which is attached. The Agreement initially entered ~ ~ '

into force August 8, 196o, and was amended on January 29,-

' 1974.

3. has the recipient country accepted and implemented
IAEA safeguards and/or other appropriate supplementary
bilateral conditions (including, where applicable, under-
standings regarding reexport) imposed by the U.S.?

A trilateral agreement between the IAEA,*the Government
of Switzerland, and the Government of the United States of
America was signed and entered into an February 28, 1972 and
safeguards are being applied under the provisions of the
agreement.

Under the bilateral agreement between the United States
and Switzerland, "When any special nuclear material received
from the United States... requires reprocessing, or any ir-
radiated fuel elements containing fuel material received
from the United States...are to be removed from a reactor
and are to be altered in form or content, such reprocessing
or alteration shall be performed in facilities acceptable
to both Parties upon a joint determination that the previsions
of Article X may be effectively appli'ed.

"No special nuclear material produced through the use
. of material transferred to the Government of Switzerland
'

or to authorized persons under its jurisdiction, pursuant
to this Agreement. . .will be transferred to the jurisdiction
of any other nation or group of nations, except as the Com-
mission may agree to such a transfer."

_

4. :n cases in which the recipient country is not required
; by the NPT to acceot IAEA safecuards, does the recipient
, . . . .

country or organization have accounting anc inspection
procedures such as to assure compliance with the re-
quirements of :he rel'evant U.S. Agreement?

A trilateral sr..feguards agreement between the Ur.ited
S:a:es, Switzerland, and the IAEA is in effect and is ap-

*

plicable to this expo-- -
.

h
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5. Does the recipient country have adequate physical
security arrangements to deal with threats of sub-
national diversion of significant quantities of
nuclear weapon materials (pluconium or high2,y enriched
uranium) ?

+:
ESwitzerland has complied with IAEA guidelines for the'

,

physical security of low enriched uranium which is net weapon's
grade material.

6. What is the position of the recipient country.with
regard to non-proliferation (e.g., party to N?T, LANF2,
public statements)?

*

Switzerland is a party to the NPT.

7. What understandings does the United States have with
the recipient country with respect to the. use of U.S.-
supplied material or equipment to acquire or develop
nuclear explosive devices for any purpose, and as to
the recipient country's policies and actions as to such
development using equipment and material from any
source?

As a party to the MPT, Switzerland is committed not to
develop nuclear explosive devices for any purpose.

8. What other factors are there which bear on the issuance
.of the export license, such as f'urther U.S. under-
standings with the recipient country, other supplier
countries or interested regional countries?

There are no other special factors not already covered
in responses to the previous points.

i
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Colonel Vance H. Hudgins,
'

Division of International ~ - - -

Security Affairs*

.

U.S. Department of Energy
t1ashington, D.C. 20545

.

Dear Colonel Hudgins: .

.

Reference is made tio your letter dated December 9, _

1977 concerning the export of nuclear material by
General Electric 'fechnical Services Company, Inc., +San Jose, California, to the Nuclear Power Plan: of
Leibstadt, Switzerland., ..

This letter serves ias attestation that the transferof the material identif4.ed in Export License Application
S-350 will be undertaken"in acccrdance with the terms
and conditions of the Agreement for Cooperation ccncerning
civil uses of atomic enere.v. between the Government of the
United States and the Gcvernment of Swit erland.

In addition, I am in a position to confirm that the
ultimate consignee, Leibstadt Nuclear Power Plant., and
the intermad'=-a consignee, Fracht AG, Basel, Switzerland,
freight forwarders, are authorized to receive and possess
the material in questi.on..

-

Sincerely yours,

--
C , '- Ga'-<-

Dr. Christian Favre
Scien:Lfic Ocunscic.

.

s
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BUREAU OF OCEANS AND INTERNATIONAL ,

ENVIRONMENTAL AND SCIENTIFIC AFFAIRS

May 9, 1978 i. '
m.

'

MEMORANDUM FOR JAMES R. SHEA
. .

NUCLEAR REGULATORY COMMISSION

Enclosed is an Executive Branch analysis covering,
a license application for the export of low-enriched
uranium to Switzerland. In accordance with P.L. 95-242,-

the analysis explicitly addresses how the reciuirements of
Section 126 a. (1) of the Atomic Energy Act are met, in-
cluding the specific criteria of Sections 127 and 128,
as well as certain additional factors, envisa.ged by Section
12 6 a. (1) .

The Executive Branch, on the basis of its review of
this application, has conc ~.uded that the recuirements.cf
the Atomic Energy Act and ' L. 95-242 have been met and that -.

the proposed export would not be inimical to the cc=..onr

defense and security of the United States. Moreover,
Switzerland has adhered to the provisions of its Agreement
for Cooperation with the United States.

'The Executive Branch recommends issuance of the re-
cuested expor' license, limited to authorize excor: of a
totalofll8,k50~kilogramsofuranium-fortheinitialcoret

loading, essential spare fuel 4.lements and the 1 gram of
,

| highly enriched uranium to be used as a neutron detector
for the Leibstadt Nuclear Power Plant scheduled to begin
operation in Canton Aargau, Switzerland, in 1980. Under
P.L. 95-242, we anticipate new U.S. Government policy and

i procedures governing the licensing of multiple core re-
loads as requested in this license application. It is our
intention to expedite transmittal of the Executive Branch
judgement on the balance of the enriched uranium covered
by this application as soon as the new policy and procedures
with respect to multiple reloads havebeen adcp ed.

-,

!-........O , :

u. ; A
t' *, } 3" ( | V& A.? .|-t.-* & * p, . y' . '*

,.

Louis V. Nosen:c ''
Deputy Assistan: Secre ary

. . .i. L. . . , c. '. .. . -. . . .: : .; c- 9 at
Encicsure:

As stated.,

. . .
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EXPORT LICENSE APPLICATION ANALYSIS

XSNM-1227

Country: Switzerland
Type of Material: Low-enriched uranium .

Transaction: The export to Switzer] sad of 5,600
k,ilograms of uranium-235 contained-

in 24~3,000 kilograms ci ;ranium en-
riched to a maximum of 4.0 percent.

U-235; and 1 gram U-235 contained
_ in 1.07 grams of uranium enriched

to 93.5 percent as neutron de-
tectors. .

Applicant: General Electric Technical Services
Co., Inc.

Applicant's Reference: KKL
'"

Date of Application: November 10, 1977.

Purpose of Export

This enriched uranium in the form cf already fabricated
fuel bundles and neutron detection instruments will be shicoed
over a period of five years to Switzerland for the initial

~~

'

core, three reloads and spares for Kernkraftwerk Leibstadt
AG (KKL)' Leibstadt Nuclear Power Plant, Canton Aargau, Switzer-
land.

The Leibstadt Nuclear Power Plant is a 942 mecawatt
electric boiling water reactor which is scheduled for regular
power operation in 1980.

i
~

It is anticipated that shipments will be as follows:

1980 648 bundles core 118,584 kg. uranium
*

2 bundles spares 366 kg. uranium
1982 128 bundles reserve 23,424 ke, uranium
if ' 2 212 bundles reload #1 38,796 kg. uranium
lbsa 176 bundles reload #2 32,208 kg. uranium
1984 156 bundles reload #3 28,548 kg. uranium

1,322 bundles 241,926 kg. uranium
,

An additional allowance of 1000 kilograms of uranium has
been recuested in application for expert license in case of

. damage to fuel bundlhKE'h$0 shipping, fabricating er in loading
'- o the reactor. "#"'~"l

!
,
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1. Apolicable Acreement for Cooceration

The proposed export is subject to all of the terms
and conditions of the Agreement for Cooperation between ~

the Government of the United States of America and the C .
Government of Switzerland concerning Civil Uses of Atomic
Energy, which entered into force on August 5, 1966, as.

amended January 29, 1974. This was confirmed in a letter
,from the Embassy of Switzerland to the Department of

i Energy dated December 15, 1977, a copy of which is at-
| tached. ,

1 s
!

Switzerland has adhered to all provisions of its
agreement with the United States.

.
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2. Extent to Which Export Criteria Are Met

A. Section 127 Criteria .

As provided in Section 127 of the Atomic Energy Act,
the following criteria govern exports for peaceful nuclear ...';
uses from the United States of source material, special-
nuclear material, production or utilization facilities,-

'

and any sensitive nuclear technology:
.

Criterion ( 11

"IAEA safeguards as recuired by Article III(2) of the
Treaty will be applied with respect to any such material or
facilities proposed to be exported, to any such material or
facilities previously exported and subject to the applicable .=.

Agreement for Cooperation, and to any special nuclear mate-
~

rial used in or produced through the use thereof." =F-

Switzerland is a Parry to the Treaty on'the Non-
Proliferation of Nuclear Weapons and deposited its instru- u:.:
ment of ratification en March 9, 1977. Switzerland has
not yet concluded an NPT safeguards agreement with the IAEA
pursuant to INFCIRC/153. IAEA safeguards are applied in
Switzerland to all materials or facilities proposed to be
exported, as well as to any such material or facilities
previously exported pursuant to the U.S.-Switzerland agree-
ment for cooperation and to any U.S.-supplied special nu-
clear material used in or produced through the use thereof
under 3 rilateral U.S.-Switzerland-IAEA safeguards agree-
ment LP.aed on INFCIRC/66 Rev./2, which entered into force
on February 28, 1972.

Therefore, it is the Executive Branch view that criterion
(1) is met .

1
.
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Criterion (2)

"No such material, facilities, or sensitive nucle'ar
technology proposed to be exported or previously exported
and subject to the applicable Agreement for Cooperation,
and no special nuclear material produced through the use. -

of such materials, facilities, or sensitive nuclear tech-.

nology, will be used for any nuclear explosive device er
for research on or developdsnt-of any nuclear explosive .

device."

As a Party to the NPT, Switzerland is committed not
to develop nuclear explosive devices fer any purpose.
Therefore, it is the view of the Executive Branch that cri-
terion (2) is met. -

.
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Criterion (3)
. . .

" Adequate physical security measures will be maintained _

with respect to such material or facilities proposed to be
exported and to any special nuclear material used in or pro-
duced through the use thereof. Following the effective date

''

of any regulations promulgated by the Commission pursuant to
*

Section 304 (d) of the Nuclear Non-Proliferation Act of 1978,
physical security measures sha-11 be deemed adequate if 'such
measures provide a level of protection equivalent to that
required by the applicable regulations."

- The Commission has not, as yet, promulgated new regula-
tions pursuant to Section 304 (d) of P.L. 95-242.

The Executive Branch has assessed the ph'sical securityy
measures maintained in Switzerland with respect to nuclear
material and facilities and determined that they are ade-
quate for the material covered by this license application.
Therefore, it is the view of the Executive Branch that criterion
(3) is met.

.
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criterion (4)

"No such materials, facilities, or sensitive nuclear
technology proposed to be exported, and no special nuclear
material produced through the use of such material, will be
retransferred to the jurisdiction of any other nation or

'

group of nations unless the prior approval of the United-.

States is obtained for such retransfer. In addition to
other requirements of law,'the' United States may approve
such retransfer only if the nation or group of nations des-

,

ignated to receive such retransfer agrees that it shall
be subject to the conditions required by this section."

Article IX A. (3) of the 1966 U.S. - Swi :erland
Agreement for Cooperation, as amended in 1974, stipulates
that: "No material, including equipment and devices,
transferred to the Government of Swit:erland or authorized
persons under its jurisdiction pursuant to this Agreement
or the superseded Agreement will be transferred to un-
authorized persons or beyond the jurisdiction of the Govern-
ment of Switzerland except as the Co==ission may agree to
such a transfer to the jurisdiction of another nation or
group of nations, and then only if, in the opinion of the
Co==ission, the transfer of the material is within the scope
of an Agreement for Cooperation be: deen the Government of
the United States of America and the other nation or group
of nations."

,

i . Article X 3. provides, inter alia that: "3. the, . . .

Government of the United States of America, no twiths tanding
any other provisions of this Agreement shall have the fol-

c. lowing-rights: ...

" (2) With respect to any source or special nuclear
material made available to the Government of Switzerland
or any person under its jurisdiction by the Government of
the United-States of America or any person under its juris-i-
diction and any source or special nuclear material utilizedI

in, recovered from, or produced, as a result of the use of
any of.the following materials, equipment, or devices so
made available:

" (a) source material, special nuclear material, mofer-
ator material, or other material designated by the United
States Cc==ission," ...

t

I

*
i
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" (ii) to require that any such material in the
.

custody of the Government of Switzerland or anv person under
~

its jurisdiction be subject to all of the safeguards =ro-
,

vided for in this Article and the guaranties set forth in
Article IX;"

These articles give the U.S. an uncualified accroval.

right over the retransfer of material from Switzer'1'and sue-
'plied by the U.S. or produce.d-through the use of such mate-

rial and allow retransfers only if it is determined to be -

within the scope of an agreement for eccperation with the
recipient country. This right would apply to irradiated
ruel because it contains U.S.-supplied . material.

~

Therefore, it is the Executive Branch view that, as
the U.S. has the right of prior approval over retransfer
of U.S.-supplied material and material =roduced through
the use of U.S. material, criterion ( 4 ) ' is me t .

.
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.C_ri te rion (5)

"No such material proposed to be exported and no
special nuclear material produced through the use of such
material will be reprocessed, and no irradiated fuel ele-.

ments containing such material removed f cm a reactor shall
be altered in form or content, unless the prior approval.
of the United States is obtained for such reprocessing,or

'

alteration."
"

~ .
4

Article VII Sis C. of the U.S. Switzerland Agreement
for, Cooperation provides that: "When any special nuclear
material received from the United States of America re-
quires reprocessing, or any irradiated fuel elements con-
taining fuel material received from the United States of
America are to be. removed from a reactor and are to be
altered in form or content, such reprocessing or altera-
tion shall be performed in. facilities acceptable to both
Parties upon a joint determination that the provisions of
Article X may be effectively applied."

As no joint determination under Article VII Sis C. can
be made without the agreement of the United States, and
since the facilities to be used must be acceptable to the
U.S. as one of the Parties, it is the view of the Execu-
tive 3 ranch that criterion (5) is met.

.
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Criterion (6)

"No such sensitive nuclear technolo=v shall be ev-
ported unless the foregoing conditions shill be a==li$d '~o
any nuclear material or ec.uie. men w.h'-.". ds .. e e)- o cen- -

~

.- ,

structed under the jurisdiction of the recipient nation c~-
group of nations by or through the use of anv such ex-

~

ported sensitive nuclear technology." ;; ., ;-
.

,.. ,

The proposed export does not involve sensitive nu-
C, ear technology. Criterion (6) is, therefore, not ap-
Flicable.

.
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E *. Section 128 Criterion

Section 128 a. (1) of the Atemic Energy Act establishes
the following additional criterion: "As a condition of
continued United States export of source material, special
nuclear material, production or utilization facilities, and
any sensitive nuclear technology to non-nuclear-weapon states, '-

~

no such export shall be made unless IAEA safeguards are
maintained with respect to all. peaceful nuclear activi' ties
in, under the jurisdiction of, or carried ouu under the con-
trol of such state at the time of the export."

It should be noted that this criterica only applies
to exports to take place after March 10, 1980 or oursuant
to an application submitted after September 10, 1979. We

,

anticipate that this recommended export will occur before
March 10, 1980. In any case, as a Party to the ti?T, Switze:- "

land has accepted IAEA safeguards on all its nuclear ac-
tivities thereby satisfying this criterion.

.
.

Accordinc to the application of November 10, 1977, shipment of the
material is schedules to becin on June 1,1980. State Decartment
(R, D51abarre) has been inf6rmed of this error.

T '
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3. Additional Factors

A. Safeguards Implementation -- Significant infor-
mation the Execuuive Branch possesses bearing
on the effectiveness of impleme'ntation of IAEA w
safeguards in the recipient country, including, _ . -
any such information on steps being taken to =

.

correct any identified deficiencies in.the ap-
plication of IAIA" safeguards in that country:

'

The IAEA Secretariat has concluded in its Special
Safeguards Implementation Report that with regard to nu-
clear' material subject to IAEA safeguards, while some
deficiencias exist in the system, "in none of the 41 states
in which inspections were carried out was there any di-
version of a significant quantity of nuclear material".
Although recognizing the need to correct existing de-
ficiencies in safeguards implementation, the Executive
3 ranch has no reason to believe that the IAEA. Secretariat's
conclusion is not a valid one with specific regard to nu-
clear material subject to the IAEA-Switzerland-U.S. Agree-
ment for Cooperation. In the light of this and other
factors associated with the proposed export, the Executive
3 ranch believes the framework of commitments, assurances,
and safeguards is adequate for the purposes of this export.-

IAEA safeguards in Switzerland are currently being
carried out under INFCIRC/66-type safeguards arrangements.
We anticipate that IAIA safeguards uhder INFCIRC/153
arringements will be brought into force this year or in
1979.

.

I
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B. Limitation on Quantity of Export

P.L. 95-242 anticipates the development of procedures
for the processing of expert license applications which
would minimize the period for such processing in certain
instances, including the licensing of reloads for which
earlier fuel exports have been licensed. .

.

Pending this development,,, cur recommendation is '

limited to the initial core loading and essential spares.
'

It is our intention to expedite transmittal of the Execu-
tive Branch judgment on the balance of the enriched
uranium covered by this application as soon as the new
policy and procedures with respect to multiple reloads has
been adopted.

.
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4. Inimicality Judement

Based on review of the proposed export, it is the
,

judgment of the Executive Branch that the prc=osed export
will not be inimical to the c=emon defense anh security,
and that the license should be issued.

,
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- -Colenal Vance E. Hudgins s.

Division of International .

-

Security Affairs j
,

U.S. Den.artment of Ene:7?
Washington, D.C. 20545,

-

i
s: *
s .

Dear Colonel Eudgins: 5
%

P.eference is made tio your letter dated December 9,
1977 conce ning the expert of nuclear material by -

General Electric Technical Services Company, Inc. ,
-

San Jose, Califcznia, to the Nuclear Power Plant cf
Leibstadt, .awitzerland.j

:

This letter serveshas attestation that the transfer
.

of the material identifs.ed in Expert License Application
S-360 vill be undertaken in accc: dance with the terms

*

and conditions of the Agreement for Cooperatica concerning
civil uses of atemic energy between the Gcvernment cf the
' United States and the Govern =ent of Switzerland.

In addition, I an in a position to confi_.n that t'. e-

. ultimate consignee, Leibstadt Nuclear Pcwer Plant, and c.
the intermediate consignee, ?:acht AG, Basel, Switzerland,
' freight forwarders, are authorized to receive and possessl

the =aterial in cuestion.

Sincerely yours,
.

.
--

C e 4 D.A.?'2--<----
'

-
-

Dr. Christian Fav e
Scie ==Liic Ccunselc:

_ . . _ , , . . , ,
.~. 4 L L 6 * L I,J
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Y UNITED STATES.g A,,
NUCLEAR REGULATORY COMMisslON[h, *g-

WASHINGTON o.C.20555 7 7 , .4**4 2*

> . s.

|
..... =

M0y g b 1977
-=

,

.=i:.

.

---. s, ,

Mr. Peter Tarnoff
Executive Secretary
U.S. Department of State ''

'

Washington, D.C. 20520

Dear Mr. Tarnoff:

Enclosed please find an application frem General Electric Technical
Services Company, Incorporated for a licsnse to expore special nuclear
material to Switzerland.

Before taking action on this license applicatien, we wculd appreciate
your views, in accordance with established procedures and from the
overall perspective of the Executive Branch, as to whether the issuance
of the requested license would be inimincal to che interests of che
United States, including the ecmon defense and security, and whether
the export would fall within an Agreement fer Cooperacion.

Sincerely,

^h y /:a .

. . .

s sN
a Lee V Gess; ek; ~

Exeotfvej!)
D.i re'etor

//or
092re 1dns

.

Enclosure:
Acpl. dtd November 10, 1977
(S-860,XSNM-1227)

cc w/ enclosure:
Mr. Nelson F. Sievering, DOE - - q~ '. . ,

Mr. Richard L. Williamson, ACDA/NP/NX ' 3. 3M.

Dr. Maurice J. Mountain, 000-

'Mr. Alfred D. Starbird, DOE '

Mr. Rauer H. Meyer, DOC UIS !!!.Y 9 ,0|,; .3 3g

D.. :T 7/:::r --
.:Z.. . .',N 57; .- - [~

'

u w:-
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APPLICATION POR LICENSE TO EXPORT

'
'

'

5YPRODUCT, SOURCE, OR SPECIAL HUCLEAR MATERIAL g ggg
-

T.C. | k y
s.smaa in rnpuesae

C. ~~7*7 - 8 7.. .
Carefully Reed Instnnesiens en Seek

A TC e7 A**bacATscw :. Apob C AN T*s R ET ER EM C C M o. s. C WM TRY cf ub*lW A?E E3*:M AficM
'.

ovember 10, 1977 KKL | Switzerland"' ""#*
'

s, uqTsuA*g c=wsteutt tu rcettcN c0ww?my ' .

AmE OF ApoblCAm?

..(tione esd ad.xress)
'

neral Electric Technical Services Co,Inc ner=kraftwerk Le.bstact AG (KKL)
.

-etet A:== css
75 Curtse: Ave. - M/C 671 Postfach S'022

Zurich, Switzerland
:stv.,st Aet. A=o : a e=ec.t= .s o s e , Ca. 95122 j

*

w eta-c:ia tt === siew st in n == tica couwta v tciw n.-e t. ir evacw As c= in rea cic= ==ewi=v is et= ct w A-
ub?t=4?t ccmsicwEE. civt maut AND A:catss.nd anatss. Il ss=e as mineme con.orgnee, state "Je=r. ") at m e. suae ~; .v.">

racht Ltd. .

. strasse 95
Same.asel, Switzerland

,

(b) cowwcciTv CCscAt*Tica (fneur che-scal .nt phyesce.' /cc- /et:=ce r.! mele:r -i.sre-ist eW
6Wact =ueretal aise spectly isoresic c s ue u s/ sn a acince, sar-etty toe de.nce, mer /ac::.cc.f e) Ou Au ?:?Y *c s t s#6 pet:

f *er instmc: sons en bees) ed monelruewer.)

i) 5,600 kilograms (i) Conta.i=ed in 243,000 kilograms of uranium enriched :=
4. 0 W/O =axi=== as fuel bundlesU-235

2=s U as detection instruments G /.5fii) I gra:n U-23 5 (ii) Co=tained in 1. 07 g:

fe) susnesuc An: n Acittua emoct:un ts (Reeired }er rserial rm. clear mae*ial. :ee insm.c:ree.s o e nars.)USA /7uel bundles in GI model R.A-3 shipping packages, USNRC cer:'.ficate No.
9s./ (): .a :.1

Z etectio . i .s"- -~s exemet from 10CTR Part 71.(Deserthe /s ity, stannt sneer wed ee s.oa.cet o, mari./s,:::,eci. g. car se-sac
EN: Vst :e ::ww : Tits covrag sv Twis ApetscATecw:d ) (See errtn.csson. on eacs ter meesat mesear mar 1d.)

Leibstad: i=itial cores plus 3 reloads. (Leibstadt reac.c was expe:ted under USSRC
f

1 a!! be re crowd. or er uw.ar el tse reseech the un!! be re- or=~e .

License No. XR-104, Docket 50-536). A statement of e=d use by the ultirnate
cc sig=ee da.ted October 25, 1977 acce=panies this applica:icn.

.

.

s. The sopiitant, sad any official executing mis certificace on benalf of r.ne applicant named is item 4. certiry triar enas appliest
is prepared in confor==.iew witn Title 10. Code of Federal Regulations. Parts 30 and 16 (i[ for byproduct material) or Part 40 (i
ice secree material). or Pare 70 (if for special nuclest material), and Part *1 (for transport of redsoective material. il soglieshif eneir
e.nd :. net s!! isfor satien conta.ined herein, includin g any supplements a:tmened hereto. is true,and correct to the best o
'unewiecge and belief.

- .
..-

General Electric ~~ec'. ical Service s C
( Arpiscant scrmes'sa isem 4J.,

Jy / q .[C$y".3 s
U 3 ***'5C ,

, D ,h,,-lS cr. / 7 c' '"\ ,,(, d O
v

/

,a,. , s M g,4 3 g v -- <-... --. .: ,a--. ,a
,l p i

triue of err::i:ar t otheta as:sm:ca :o ars se oroa.! or s
assisemu E.:Cpo r: Licensing

~ .g .s - - ,. . i . .. G . .r i . . . . . . . . .

t t * r -. . .M. ..". } maa es le e ewenei *Hease m%e. e -alliv:Iy tal~.e #sree .. .
li 12.* ~ See ria'n *00*-''Act.e M.* 22.19 42: 6: Stot. 749:

ey of rne United iretes as n er morne a-na its iwa ssictionwagt

-==ent e r c4sr s.nvet..a r. emy desse n.nr er ese
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CCCC- AFT S. UND F4;CJ3MTbtrfUNO2 If.b"_KTOCWATT AO
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Tuceived Consertiu:n KKL i ve, j- .

,

OR@ 20.fhi.li. C 2-A
(,"I[ ,*>c C ETSCO ' m,.,.,,, Ii i. s m.m r. ... , .

. If'i $ f,',$.','2,7 ~~ W.O!"- j Censertium BBC/GETSCO
.

!. : y:...y.
3 A=n. ::c. u. teasburg

.. .. a ..................,, ,.3 _

Neunbrunnenstrasse .,a
.

. . .
P. *, ,. ", . ................... ,. 4, .................:

t..,. ,

: i .

. . . . . . . . . . . , .. . ,...

u...e- -6an B . Av.. . .i: e at (,' " */ | 30jQ Zyrich
*

*
.

- _ -
~- ~ ..

.

POSTAcatsse PC3 FAcN.sC22 =CatcN .

T E_EPMCN 01.32e201.

ci.cx ss sas .

c23=4uws c:.zicmowArr : cases =0a:ca es aarves ussc ae.

' 02 055.02 October 25th, ~1977 1370 SCT/5L

- .-

.

.

Dear Sir,

.
It is our understanding that as a requisite to expert license a::icn, s i

' ;* #the United States Atemic Energy Cc=ission repuires a statemen c:n-
cerning the end use of the special nuclear riterial in nuclear fuel 7 8'' 9'

.. . . . . J]a
6<assemblies and instrument manufacturing facility :: ne Kernkraft,.erk
-

Lei statt site in Swit:erland.
A::crdingly, it is hereby stated that the fuel :ntaining a:::r:ximately
5,5C0 kilograms of U235 in approximately 243,CC0 kil: grams of uraniu=
enriched in U235 to a maximum of fcur percent and the dete: rs (ne-
to exceed one (1) gram U225 as c:ntained in 93.5 percent enriened .

.

uranium) will be used respectively to lead the c:re of the Kernkraf:-
werk Leibstadt reactor located in Canten Aargau, Switzerland, and as

| part of its instrc=entation system or held as spares for pessible;
subsequent installation.

t

.

'

Sincerely,'

.

.

x_ ..K u.. ,4:.s.s ,:.a.y_. e. . .,.. - . . _ .

~.s. . . .

\
. ~.

n ',, ,
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PROGRAMS OlV!SION' *

AL ELECTRIC 07MPANY.175 CURTNER AVE., SAN JOS~. CALIFORNIA 95125 .q4a. .7 R3. A, ,C 3. , .

. a

..

MARKETING
.

EDW-173-77
. . .r.

.

~.

Novembe r 10, 1977'-

. ,

- ,

-uJr. Michael A. Gr
'' -

.i.s sista=t Director
1=.: orts /Exmorts and International Safeguards .

.

U=itad States Nuclear Regulate.y Co==ission 1-
Was' 2 gto=, D. C. 20555 .

1
Dea.: D r. Guhi=:

.

F0.:stant to 10CFR Part 70, General Electric Tech =ical Services Co. , I=c.
hereby applies for a license to export specia.1 =ucles.: material, in particula.:, low
enriched uranium (except one gram as high e=:iched uranium in =uclear detectors)
:s Ke=kraftwerk Leibstadt A.G. (KKL) i Switcerla.=d.

The materia.1 to be exported consists of 5,600 kilograms of cra.=ic:r. 235 a.s fu Ser
:iescribed in the attached form A.EC-7 (1-67). ,

This material will be used for i=itialload2 g and three releads for the eibstad:
reactor located is Canto: Aa. gau, Switee: land. This is a =cmi=al 1,000 MWe
General Electric boiling water reactor which is scheduled to begin regular power

I :peratio= in 1c81. It is ow=ed a=d operated by KKL.
1

i

! A sta=dard reload for this reactor under =c:=al operating conditie=s at app cximatel'

17. =o=i intervals without adjust:ne=t of spares inve= tory is about 180 bundles
which, in the aggregate co=tain from 30,000 to 33,000 kilograms of uranium at
: a.ri=us perce=tages of enrichme=t vdth a ma.xi=u= e= rich =e=t of 4% U-235.

The specia.1 =uclear material is of Ca=adia= origin a=d s "1 be owned by KKL a: de
- ..ne of expo rt. The General Electric fu'el fabrica ic= pla=: at W" ' g c=, Sori

.

Ca:=li=.a will prepare a.=d package de fuel for ship =e.t.

- he first shi- .e=t cf Sis =aterial is currently scheduled for Ju=e 1,1080. It
u derefer.e rec,uested ist de license be issued == or before dat dme a.=d be valid

'

i:: 5 years ai:e iss"'-ce.
,

l
C==:i=ued -

| .

~

|

f

l
. , , . - _ _ _ _ . - _ _ . . _ . . ~ . - . , , . _ . - _ - . . - - - , . -, - - . _ - , _ , , , . - - - .-, - . , . . - . .- - , . _
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.. .

J r. d"''" November 10, 1977-

3DW-173-77 Page 2.
..

. . -
.

"I additic:al i= formation would be helpful in considering this application, please ='+4
do =ot hesitate to contact me.

-. . s , ,

~/o ry .t:.:.ly yours, .
,

.

.; .' .-r.

Q.Mt .nn .

|

3. D. Wilson, Ma= age:
Gove= nent Relations and Export Lice = sing -

M/C 871 - 9251380

-ij=
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,<a g r" . OEPARTM ENT OF STATE
*I ,g)7Q *- .

wso .. . *:a. C C. 20123

BUREAU OF OCEANS AND INTERNATIONAL
E:NIRONMENTAL AND SCIENTIFIC AFFAIRS

June 23, 1978 7-

)($ll|A1 * |Mr. James R. Shea
Director of International Programs 7d* O

g .

United States Nuclear Regulatory
Commission

Room 6714 - MNBB
Bethesda, Maryland

.

Dear Mr. Shea:

This letter is in response to Mr. Gossick's letter
dated June 7, 1978 requesting that the Executive Branch
reconsider its earlier recommendation regarding the export
of low-enriched uranium to Switrerland under application
no. XSNM-1227. In our letter of May 9, 1978, we had
conveyed to you the Executive Branch recommendation _that
the requested license be limited to authorize export of
a total of 118,950 kilograms of urani'un for he initial
core loading only of the Leibstadt Nuclear Power Plant in
Aargau Switzerland, plus essential spare fuel elements and
1 gram of highly-enriched uranium rather than the multiple
reloads which had originally been requested.

The Executive Branch is currently developing a new
policy and procedures under P.L. 95-242 regarding such
multiple reloads. The approach which is under discussion
will allow multiple reloads for a fixed number of years
to countries which meet certain non-proliferation criteria.
Among the criteria we believe will be given heavy weight
are whether the country is a party to the Non-Proliferation
Treaty, has cooperated to renegotiate its Agreement for *

Cooperation and has participated in international non-
proliferation initiatives such as the International Nuclear - --

Fuel Cycle Evaluation.

As stated in our lettAr"o'f May 9, we had.4gticipated
expeditious consideration and transmittal eftyn.i.1xecutivei

| Branch judgment of the balance of this requested license

k ' 03:'
c 20

'g. . .i *' V **;
.

.. . . p .Y. AT
..
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.

6 mp

, . .. . . . } " t ." # * *,, , . . . .
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application as soon as the' policy was adopted. However,
the Executive Branch has reconsidered this application in

'

light of the points raised in General Electric's letter ~

of May 26, 1978 and a discussion was held regarding this
case at the June 2, 1978 meeting of the Subgroup on Nuclear g .

Export Coordination. As you know, Switzerland is a party-

to the Non-preliferation Treaty, a participant in INFCE '

and a strong s2pporter of non-proliferation goals shared
by the U.S. We anticipate that Switzerland will be in-
cluded in any list of elig.ible countries which would be
drawn up in connection with the formulation of procedures
governing advance export approval for multiple reloads.
In light of this fact, the Executive Branch, has concluded
upon reconsideration that it would be appropriate at this
time to grant a one-time exception pending adoption of the
general multiple reload policy.

,
Accordingly, the Executive Branch hereby recommends

issuance of an export license for the entire amount of
(242,926? kilograms of uranium as recuested in the General
:.Aec:::.c company's application of November 10, 1977.

- -

9
Sincerely, j

,
,

L/ ll /.

N.-kr.u/~,jI/A.<0
-

- ,s
Dixon 3. :

Acting Deputy Assis;oyl
.

,

tant Secretary

This figure corresponds to the totals comouted in the Executive
Branch's May 9 analysis for shipments of the core, spares, reserves,
and reloads, olus an additional allowance in case of damane during
shipoina, fabrication, or in loading. P.E has rounded this figure
up to 243,000 in their application (per Aug.10 conversation with
R. Delabarre, DOSJ, .

~

J.bJ ' -#
.

e -
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8'*f *' # w'; tp * 30,40 weshinar:n, D.C. 70343
3 8 R000 7. '* ** %*,

'

X st) m - (13 9* *

APPLICATION FOR LICENSE TO EXPORT 70- SN, .

. BYPRODUCT, SOURCE, OR SPECIAL HUCLEAR MATERI AL gg4g
-

$.0 | Q 3b|Suk=rit in Trtpliente

Carefully Reedlassmetions on Back C, ~7 '] =* b) I* 3 A T E CF AP Sb!C A ?tCN 2 A R P'.lC AN 7*$ 4 (F EMENC E N Q. 3. CQuM TA Y CF U'.?!M ATE O C3 TIN A?!CNNovembe r 10, 1977 "''""' KKL Switzerland -

4 es A a* E C F A 8 8 biC A N T
3. UL?twATE CONSICNCE IN FCACICN COUN TRY

friene end ed. trets) h*Ge'neral Electric Technical Services Co,Inc
stact? AomRess Kernkraftwerk Leibstadt AG (KKL)

.

175 Curtner Ave. - M/C 871 Postfach 8'022
| Ci?Y.:: Art ANe:taeeec Zurich, SwitzerlandSan Jose, Ca. 9512:. i

.

S. IN?teut:t A C COMstCN tt (N egag|CN CQyNTRY(
sid as.:ress l/ se9e as uits. ste constt'tre, state "Jame.Clw nage y, gp pgRgM AggR |N eQRgjgh *QQNTRY ($ QTH ER ?M AN

* *)
UL?sw. ATE CONSICNEE. CIVE N AME AND AOCRESS.
(if sene. state "50''e. ")

Austrasse 95
Easel, Switzerland Same

' (a/ Ou Aas ?!Tv 70 3C Inspetc
(6) Couuces?Y Ot3 CA18t?tCN (Incis.de ete cal ==.d ph?sied /c se. /c, specid melee mate id armt(Zee nr.s:r.c:ior.s on bacn) h9renues maertst also spectfy esoscase co'.tes::: ai rn a sevsee.-:sentify the Arvtce. r'uetulacr'.rer,

and model rmance*.)
!i) 5,600 kilograms (i) Contained in 243,000 kilograms of uranium e=riched to

U-235 4.0 W/O maximum as fuel bundles

ii) 1 gram U-23 5 (ii) Contained in 1. 07 grams .U as detection instruments G/.5T)
(c) sugnetNC AN: 9 ACst|uC neCCg:yR g3 (Requzred joe : rg,d rs. clog maered. Zee irnst..se:ior:,s on eack.)

Fuel bundles in GE model RA-3 shipping packages, USNRC certificate No. USA /
.: C. 2 ' ,! ~ f '> ~~ .. o n .

Detectio . instruments exemet frem 10CFR Part 71.
EN: VIC O' COWuCOITIC3 "Ovt 9E: !Y TNIS A p sLICA ?tCN: (Ceserthe fully star:nr *.sr'at ast! se po'sc.uced or mer:4saetteed. una sMee
st! be *e=v.;rved. ce the nc:n re of the reseech that tdll be performed.) (See instme: sons on bcek for spectat m elee mae=ta.)

' eibs r.dt initial cores plus 3 reloads. (Leibstadt reactor was exported under USNRC
:.icense No. XR-104, Docket 50-536). A statement of end use by the ultimate
:onsignee dated October 25, 1977 accompanies this application.

.

The applicant, and any official executtng this certificate on behalf of tne applicant named in item 4. certify t. hat this application
, is prepared in confor niry with Ticle 10. Code of Federst Replations. Parts 30 and 36 (if for byproduct material) or Pset 40 (if

for secree material). or Part 70 (if for special suelest material). and Part 71 (for cransport of radioactive material, if amplicable)i

and thst s!! infoe ation coatained herein, including any sapplements attached hereto, is true. .nd correct to the best of their
nova u- :-d he'ief.

i

.

..

General Electric Technical Service s Co.
q ' y'i'" j ',' ? .a (,8 p p it e 2*:: *ce=ed an lirav.J!.

f. . . . . . . , .**
"... A

'/ 3D Wilsen -'"
m

n: f ? n. %H syt-

\'u /G7 |c/ M /c;:,rg-
u ,. - c -..e -- - -- p e im e , s.,e
frette of eeer:|ytng ot|ucta: =. cort :e 2 :o 1c on ,eeal/ of c:e
apetse:nu E po;; *,,iCensing

. .. .u ....
'- ,' ,e ,'; .. . a 1

.. . '.' ,....,,
. ;: ' I '. . t. O. S e t 'i a r= l t t'!.' ' A tt sI4,n * t'. 19 43: 6: 3r- 749; mo'r es it c crimenci a'f en se s *ce e o willfwliv 8sise st:te.

-ea' se reoreseneceien *s snv decor ment or ogemey e e the Unteed Steres es : en, m aten -e r9 ea it s :vri sdi ct.cn

I.M7) * 'l .*
.

.

- - - , - . - . * - , ,,- - _ . - - - . , , , , , , , _ _ ,.y - ,,,. , , . ,- .- . - . .- - , . -



'

*

, OCtewAptc. uNo prioscMTLEtTUNG: EL3KTCCWATT AG,

i . Mceived Consonium KKL
f -

2c.f3i.,77. evo.cz-A
v,:[,;

,

'

OZ
yw /4
h. .x C TSCO'

a ,, ., ,, e
|,t- 'A : L.i;t.L . . . . .

- f,$,'.~[[,k, Fl .*."'- I Consortium E5C/GETSCO
.

Attn. Mr. P..H. Leasburg:; ;: . :; p, r ,.. -
t.................

.

| ...............! . _J .............. . Heunbrunnenstrasse Ss. .
. , ,

,n.. . - . .. .. . ,

j 8050 Zurich
,

....n e.A... ...,m e- ..
-

'
'

==sT4eaesse mos-*Acm.se===cmew *

TE.EmmeN 01.32 00 61
T C t.E X 33 330
Tc ccawoc ruax mewAnzomes =ome .acu.smves aAssa so *.

02 055.02 October 25th,1977 1370 SCT/BL

Cear Sir,

:: is our understandine that as a requisite to export license action,
f

tne United States Ato.-'ic Energy Ccmmission requ. ires a sta:ement con- '

(* " #cerning the end use of the special nuclear material in nuclear fuel * *''" 4'
assemblies and instrument manufacturing facility to the Kernkraftwerk .37 eNE6
'sibstadt site in Swit:erland.
*ccordingly, it is hereby stated that the fuel containing aporoximately
5,500 kilograms of U235 in approximately 243,000 kilograms of uranium
enriched in U235 to a maximum of four percent and the cetectors (not

-

:e exceed one (1) gram U235 as contained in 93.5 percen enriched *

uranium) will be used respectively to load the core of the Kernkraft-
werk Leibstadt reactor loca:ed in Canton Aargau, Swit:erland, and as

.

part of its instru-'entation system or held as spares for possible
subsecuent installa : ion.

l
- Sincerely,

e
'

KERNKRAFTWERK LEIBSTADT AG
~

. . . .

,
-. - - . . - - - - - - -._ _..
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PROGRAMS DIVISION
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3DW-173-77
.

+.

Novembe r 10, 1977-
-.

Dr. Michael A. Guhin
Assistant Director
Imports / Exports and hternational Safeguards
~Jnited States Nuclear Regulatory Commission -

Washington, D. C. 20555
.

Dear Dr. Guhin:

Pursuan: to 10CFR Par: 70, General Electric Technical Services Co. , Inc.
hereby applies for a license to export special nuclear material, i . particular, low
r.riched uranium (except one gram as high enriched uranium in nuclear de:ectors)
:: Ke: .kraftwerk Leibstadt A.G. (KKL) in Switzerlan.d.

The ma:erial:o be exported consists of 5,600 kilograms cf uranium 235 as further
described in the attached form AEC-7 (1-67).

'

This material will be used for initial loading and Sree reloads for :he Leibstad:
reae:or located in Canton Aargau, Switzerland. This is a nominal 1,000 MWe
3eneral Electric boiling water reactor which is scheduled :c begin regular power
pern:ien in 1981. It is owned and operated by KEL.

i

i standard reload for this reactor under normal operating conditions at apprcxima:el1-

12 month intervals without adjustment of spares inventory is abou: ISO bundles
rehich, in the aggregate con:ain from 30,000 to 33,000 kilograms of uranium a:
carious percentages of enrichment with a maximum enrichmen: of 4% U-235.

,

The special nucles: material is of Canadian origin. and will be ev.-.ed by *~.KL at de
=.e ci expo r:. The General Electric fuel fabrica:icn plan: a: Wilming:en, Nord
:tre'.i .a will prepare and package the fuel for shipme. :.

The firs: shipmem of Sis ma:erial is currently scheduled i:: Ju .e 1,1050. ::
; i -herefore recues:ed da: de license be issued on or before da: :ime and be valid

:: 5 vears after issuance.

; Continued -
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Dr. Guhin ' Novembe r 10, 1977
,

3DW- 173 -77 Page 2.

2 additional information would be helpful in considering this application, please4

'

de. net hesitate to contact me.
.

Vory truly yours,
.

- '-

/.
,.

.*. 6.!'v, i ); A; . . . -

3. D. Wilson, Manager
Govamment Relations and Export Licensing -

M/C 371 - 9251380

! -ijm

enc 1.

_
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PROGRAMS OlVISION

IRAL ELECTRIC COMPANY,175 CURTNER AVE., SAN JOSE, CALIFORNIA 95125
MARKETING D_r PT.

BDW-002-78 =

'

January 5,1978
...

-

*

g.rpt)t-lD 7
7s-2 vrs.

Dr. Michael A. Guhin
i

Assistant Director
Export / Import and International Safeguards
Office of International Programs

U.S. Nuclear Regulatory Commission
*

Washington, D. C. 20555

Subject: APPLICATION FOR EXPORT LICENSE XSNM 1227

Dear Dr. Guhin:

By letter dated November 10, 1977, General Electric recuested the subject
license for Leibstadt, Switzerland, reactor fuel and detectors.

This letter supplements that application, as follows:

1. The special nuclear material is of U.S. and South African

origin; not of Canadian origin. .

2 The number of KkL's Department ~of Energy enrichment contract
is E (49-14) UES/SD/100.

We trust this ir. formation will be helpful in continued action on the application.
-

Very truly yours,

f ' A

:i;u
. . . ,i ,3. D. Wilson, Manager ' --
j

,

Gove rnment Relations and-

Export Licensing ,

N J '' IOM/C 371 - 9251380 *- e. . , ;. ;

-ijm
..

- .'. :::::

.

.
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MARKETING DEPARTMENT g.

y3,yg-|$27 }%BDW-064-78
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76.. 2 7W
*

May 26,1978 y_gg
I. Jcmes R. Shea, Director

ice of International Programs

S. Nuclear Regulatory Commission
Jhington, D. C. 20555 =+=p.

.

a

joct: APPLICATION FOR LICENSE XSNM 1227
LEI 3STADT SWITZERLAND - INITIAL CORE AND RELOADS

.=
.

tr Mr. Shea':

ting our brief, informal discussion of the subject case in your office on May 5,
8, Mr. Charles H. Peterson and I outlined General Electric's concerns over the

sibility that the Leibstadt (KKL) fuel export license, XSNM 1227, when is sued,
norizing shipment to Switzerland might be limited to only enough uranium to cover _

:ruments, the initial core, and two spare fuel bundles, as recommended in the
ent istter from the Department of State, rather than the entire amount ordered -

KEL av recuested in our application. While it is clear that the U.S. government .

:erminate an export license at any time, in our experience the refusal to approve ,

f a part of an export license to Switzerland is an extraordinary action.
"

s the purpose of this letter to reiterate our concerns over such a limitation and [
request additional information about the basis for the Executive Branch views. [.,

c
p-

statsd during our discussion, KKL and the Government of Switzerland could well
:ard the failure to issue a license for the full amount reque sted as a contraindication
: not a contradition - of U.S. nuclear export policy (as set forth in the Nuclear
t-Proliferation Act of 1978) to "act reliably in meeting its commitment to supply
:1 car fuel to nations which adhere to effecti:ne non-proliferation policies."

~|. ..{..

export license limited in quantity might influence the Leibstadt customer to cancel
reload order on the basis of continuing uncertainty about U.S. export licensing

iens. Without exception, Mr. Shea, our experience demonstrates that once a
repean reactor customer accepts a European fuel supplier, GE has n'ever been
e to obtain further reload fuel orders. We believe that this is a legitimate concern

ich should be addressed before the license is issued.

Continued -

.. - . .- - - - - -. ._.
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?...Shea May 26,1978
.'.*- 0 64 - 7 8

ge 2.
,

view of these concerns, could pou please provide answers t'o the following ;.; i
2 stions: !

:..:.
=

All previous GE applications for multiple core reloads have been granted in E. -. . . . . . .
.

accordance with our requests. Would the proposed l!=itation on amount be =s

the first of a kind for low enriched uranium? Are similar limitations expected
as a matter of some new policy or procedure and if so, will this practice be
put i rth for public comment?o

Subsequent to the State Department letter referred to above, has y:ur office .:.

Rreceived Executive Branch vie *s on any ' ther applications involving reloadso
(with or without initial cores)? Were those views conditioned by limitations . . . =

against. reloads similar to those recommended.in the case of XSNM 12277 If
those views were not so conditioned or limited, who were the applicants and 3

to whiqh countries were the exports destined? .

:.-:-

What is the current target date for establishing and disseminating procedures
for the preparation of Executive Branch judgements on export license appli-
cations covering multiple core reloads? '

'fhat action could be taken by NRC and/or GE to obtain supplemental views
by the Executive Branch enabling timely issuance of the license as requested "

in the application? 2

summary Mi. Shea, we shall appreciate your intervention to permit issuance of
'.s licens e for the full quantity for which the application was filed. Such action
:.st be* completed reasonably soon to assure that the KKL reactor reloads will be'

| ailable in a timely mans.er.c

1 .

; order to withdraw the reload order from GE and award it to a European fabricator,

| e customer |would be required to act six years prior to the required delivery date.
.e sb:'yeaqare needed for contract negotiations, fuel design, prototype testing
d development, qualification, fabrication and delivery of the reload fuel. Failure,

! :b: sin' an e. wort authorization in tha near future will force our customer to make a '

:ision, which may be advers e ;o.$efinteres't'of GE and the U.S. Gover-. ment. The|
.

stomer could either shift his order to a European fuel supplier or hold his order
i GE and take the risk,'{h,at. an export license would not be granted.

s. n ., L. .. -

. .

Continued --
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R. Shea May 26,1978-

> W-0 64-7 8
.ge 3. ;

are confident that this case can be handled in a mutually satisfactory manner.
: aro most anxious to cooperate with the Commission and its advisory agencies
wa'rd that end. Please tell us how best to proceed.

.

M
t ry truly yours,

- , ,

L- & **,*

D. Wilson, Manager.

avernrnent Relations and -

*Export Licensing ~~
. . . .

/C 871 - 9251380

jm
,

Mr DIxon Hoyle DOS:

Mr. Vance Hudgins DOE
Mr. Richard L. Williamson ACDA ~~

-
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.T.. Shea May 26,1978
.'. - 0 64 - 7 8

:e 3.

a.re confident that this case can be handled in a mutually satisfactory manner. [
aro most anxious to cooperate with the Commission and its advisory agencies. =:-

.s.' d that end. Please tell us how best to proceed.
.

:f,::uly yours, 1-+
,

d. .

~

p ''
.

gL L & c.lse . '\,
.

D. Wilson, Manager
vornment Relations and -

:-
*Export Licensing : + --

C 871 - 9251380
..;.2. .
.

*
..: ::.

Mr. Dixon Hoyle DOS
Mr. Vance Hudgins DOE
Mr. Richard L. Williamson ACDA -

.
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E
.

gg,XP, O RT' LIC EN S E .:...> e ags4-' egg ,,:- ==.r.wewag t.'.u.:-..:. ..-r.- -n c.sg4yg,.r g.-, gag 1 g p< w m ,,

d 8ctu Nec.tso e.sc UCINst No. d-

al' I111| Y.
P

h hilS UC'E.VSE EXMRES 1 I'hV 1933 &'
$ lhtitrh 9tates af Anterica xsba-12'27 11

Nuclear Regulatory Commission h, _
'

,

..: p.

Pursuant to the Atomic Energy Act of 19$4,os amended,ond the the licensee, o IIconse is hereby issued to the licensee authcr. N

'g Energy Reorganization Act of 1974 and the reguistions of the izing the esport of trie motocials and/or production or utilization p
-

'.g Nuclear Regulatory Coma.ission issued pursuont there'o, and in facilities listed below, subject to the terms and conditions herein.
*

p);j rei:ence on statem.n,i and r..resento, ions here,ofore made by.

@ ucisses uu=4rr co~sio~is it. ecesio~ ceu~rer . h,,

- . s$' .u. General Electric Technical Kernkraftwerk Leibstadt AG (KKL) s.p
.

..

-y|
Services Company, Inc. Postfach 8022 6

y ,e eus 175 Curtner Avenue - M/C 871 ,j,,,, Zurich, Switzerland .F
.

;6| San Jose, California 95125 - -

: .: .

$- .| Attn: B. D. Wilson -
'

- - --

'

.

* h. .3
'

. 2
. ,; - -

. .
,-

.g.

.f mrsemars eco.s. cuts m ressuou counts,
'yown rannss to arces .: .._.y ;p-

af "^"' Fracht Ltd. ". . ...
..

.. .. i.

j Austrasse 95
.;g Basel, Switzerlanc

~ ' . ' ~ . ' ". NONE
" ~- '

$. _ - . .

% ~ sut
.. :6
- '

3- t .
--

?.
ER' .F

~h'
-

.. .-..

if- -
.

. ],
.

$ 4..ucts-sre ~o. KKL -

| coeurer or w=4ri :nn~4nou Switzerlanc
1 us.nnn encunon or nru,,ts ce rae:unu ' ;p.t -

. ,g(
j~'d 5, 500 kilograms uranium-235 Contained in 242,925 kilograms uraniur'.

'

enriched to 4.0 w/o maximum, as fuel :h.

c:$' bundles,

h:. .

@ -

.

gi

Contained in 1.07 grams uraniurn enriched j$18
' 1 gram uranium-235

to 93.5 w/o maximum as detection '
:.

d*i instruments. .h
41 $

Y Conditions 3,6, and 8 on page two of this license apply to this ex;: ort.f///////// ////////////////////////////////// END////////////////////////////////////j
'

"5 }q
,q; :Ne

''
*

, .=

.-

k;
&
.p

|2: Neir%er enis license nor any right under this l' cense shall be assign. rMis uctNst is iNvaus uni.!ss sicats attow g,'

. ed or other*;se transferreo in viciation of sne provisions of the av Aumcaim mac sinuturand

,,i Atomic Energy Act of 1954, os amended and the Energy Reorgon. h:
$; otion Act ol1974 GeraldG.Oplinger,AssistantDirectorE
;< .. Export / Import and Internaticnal 6a nis Ucente is su' iect to.:he right of recosture or control by Secnono

108 oi me Atom.c Energy Act of 19f 4. os amended and to o!! of the epaM g,

Office or Internatigfrf 53m5 U-
,

If et er orovisions of said Acts, now or hereafter in effect and to ol!
|c catr os mua cr.......s... . . . . . r .. .. . . . .

-. - . - . . _ - . . _ - . . , - - . _ - . . . , -_ - - - . -- . _ - . . , - - - . -_- _
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E5. NUCLEAR RECULATORY Co.%f11tS5foN
EXPORT LICENSE

.

Conditions !.icense Number veM*U ??7 .

;

Condition 1 -I.icensee shcIl file with the Customs Officer er the Postmester two copies,in cddi. 5.
tion to those otherwise required, of the Shipper's Export Declerction covering if

-

each export end morir one of such copies for trensmittel.to the U.S. Nuciecr Regu.
"

lotory Commission, Wcshington, D.C. 20555. The following declerction should oc.
company or be placed on the Shipper's Export Dec!cretions fer such exports:

"This shipment is being mede pursuont to specific license number (specific
license number) filed et(location of Customs office where license is filed),,

on (date license was filed). Th*s license expires An (expiration date .of
license), and the unshipped, belence remaining on this license is sufficient to
cover the chipment describes on this dec!cretion."

. _ ..

'

Condition 2 - Exports cuthori:ed in any country or destinction, except Country Grcups C,5, W,
X, Y, cnd 2 in Port 370, Supplemen! No.1, of the Comprehens.ve Export Schedule
of the U.S. Depertment of Commerce.

Condition 3 - This license covers cnly the nuclect centent of the meterici.

Condition 4 - The metericl to be exported under this licens'e shc!! be shipped in cecordence with
the physical protection requirements for specici nuclear meterial in 10 CFR 73.

,

Condition 5 - Specici nuclear meterici curherized for export under this license shcIl not be
trensported outside the United Srctes in pcssenger.c=rrying circrcft in shipments
exceeding (1) 20 grcms or 20 curies, whichever is less, of plutonium or urenium
233, or (2) 350 grams of urenium 235. ,-

,

.

Condition 6- This license cuthorizes export only end does not cutheri:e the receipt, physicci
possession, or use of the nuclecr materict.

Condition 7 -The licensee shall complete end submit on NRC Form 741 for each shipment of
source materici exported under this license.

.

i

Condition 8 - The licensee shcIl cdvise the NRC in the event there is any chcnge in the designe.
tion of the compeny who will peckcge the nucleer meterial to be exported under
this license, or cny change in the locotion of the pcckcging cperction, et feest
three weeks prior to the scheduled dcte of export.

.

%*
9

*
.

O

.
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g*$ WASHINGTON, c. C. 20555

'"
e September 8,1978-

Ppyq4es

onics or rse
SECRETARY * *

i
7, MEMORANDUM FOR: Lee V. Gossick, Executive Director'
' . for Operations

) FROM: Samuel J. Chilk, Secre'a .; .

-
.

,,
*

\

SUBJECT: SECY-78-471 - PROPOSED 'LI y E TO EXPORT LOW-
'

*4 ENRICHED URANIUM TO SW NZERLAND (APPLICATION.

] XSNM-1227) (COMMISSIONER ACTION ITEM)
-

,.
,

.

i Attached for your information and required action by the staff is a
,j request from Commissioner Bradford for additional information con-

-3} cerning the subject . license.
q -

]h
The Office of International Programs was informed of this request by
telephone on September 8,1978.

,i It is requested that you provida a response through the Office of the
Secretary by c.o.b. September 15, 1978.-

! Attachment:
As stated

h
cc: Chairman Hendrie

Commissioner Gilinsky'

"

Commissioner Kennedy
'

Commissioner Bradford."
Commissioner Ahearne *

- . Acting General Counsel
; Director, Policy Evaluation

Director, International Programs,

!
6 .

CONTACT:
E.W. McGregor (SECY),

4-1410

.

%

e

...b
,_::: ,,

. . - .
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'

% wAssmoron. o. c. 2asss
< :
E. . .u.A. / ! |s .e ,e .-'. ... September 7, 1978 .

:

omes on ras '

cow.u:::::ensa
-

. -

I,

! :
'

j
-

,

. .
..

MEMO TO: Samuel J. k, SECY

FROM: P.eter A. Bradford i.

-

,;
SUBJECT: SECY-78-471 PROPOSED LICENSE TO EXPORT LOW-ENRICHED URANIUM 4

TO SWITZERLAND (APPLICATION XSNM-1227) .

W

Before doncurring in the prop'osed export, I would like the following in
order to be assured that Criterion 1 of the NNPA.is met:
1. Has the KKL facility attachment.been completed?

.

2. Is the KKL facility currently safeguarded by the IAEA?

cc: Chairman Hendrie -

Commissioner Gilinsky
Commissioner Kennedy
Commissioner Ahearne ,

Ken Pedersen
James L. Kelley

.
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Eoprics on Tus September 15,, 1978
#...co.u.wssionan
E
EE

M-
5

. g
5'

i
MEMO TO: Samu Ch' ilk, SECY 5f

. 6 (' E
FRO M: -P e t . Bradford _E

.._:stI.
SUBJ ECT : SECY-78-351 - LEU TO KOREA AND SECY-78-471 - LED E

TO SWITZERLAND E_5
E

I posed questions to the staf f and the Executive Brarrch hin each. of the above cases. Because the information sought '#5may be necessary te a decision on the statutory criteria Mof the Nonproliferation Act, I do not believe that any of E
these licenses should be approved until the information is 5provided unless an overriding urgency attaches to the case E
i.n ques tion. If the information is provided during my #
absence next week, my staff will be able to let you know si
how I would vote. E!

' .: :.
. . .

cc: Chairman Hendrie ] ,'
Commissioner Gilinsky

EfiCommissioner Kennedy M
Commissioner Ahearne M.Ken Pedersen E_E
James L. Kelley EE

'EE
==.
[$
.:.=

.

!#i
Ib
ET-

V=
M
=

|

. . . . .

* I

Ei
h:

E
55.
55
|E
5:
::n
?"b:
W:h-

5
5:
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{!!**i
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of.E -. i wAssincron, o. c. 2osss r Rehm s.~ !
' h*

j Shea |ivgpp/s . . ep , y0plinger
%.~,.* November 20, 1978 Smith

Shapar
. . . . .

0"' 5 CP WE Hal1er E
Hayden E5ss:Rsuay

E"

Hanauer-

5MEM3RANDUM FOR: Lee V. Gossick, Executive
EDirector for Operations

y fb.

g,FROM: Samuel J. Chilk, Secretq . .

. - .:. .:' * * ' " *

e t

SECY-78-471-PROPOSED $(nPLICATIONXSNM-1227)[ SE TO EXPORT LOW-ENRICHED ;:s,:.SUBJECT:
URANIUM TO SWITZERLAND . ..m-

(COMMISSIONEP ACTION ITEM)

g:|:2

This is to advise you that the Comissioners have reviewed the subject g
license to General Electric Company. The Comission (with four Comissioners - m .:s.

Hendrie, Gilinsky, Kennedy, and Ahearne - concurring) has accepted your ="
-

recomendation for export to Switzerland of 243,000 kilograms of uranium, !!!
enriched to 4.0% U-235, in the form of fuel bundles, and 1.07 grams of 5.T.- .

uranium, enriched to 93.5% U-235, as neutron detection instruments. Comissioner 5.l_
Bradford concurred subject to receipt of assurances at the time of the export ;;= .
that the facility attachment will be in effect upon arrival. ;:=

The Office of International Programs was informed of this action by telephone
:[1on November 17, 1978.

It is requested that you provide written notification of the issuance and
'c'' <ery of this license to General Electric to the Office of the Secretary
by c.c.b. November 21, 1978.

,,

.

:

t

CC:

[i.;.;pComissioners
Co=ission Staff Offices
Director, International Programs [.i.jj.

Public Document Room f;[
t

1

-

::'

' ;'. . .

|

|

|
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CHRON0LOBY OF XR-120

Export of a Westinghouse pressurized water reactor to the Philippines.

ACTION DATE

Recevied application of 11/18/76 from Westinghouse Electric 11/23/76
Corporation

Sent memo to NRC's Office of Standards. Development to determine 12/07/76
if the application constitutes a utilization facility

Received 12/09/76 response memo from NRC's Office of Standards 12/10/76
Development that application does constitute a utilization
facility

,

Sent notice to Federal Register on receipt of application 12/10/76

Forwarded application to Executive Branch for views 12/26/76

Sent notification letter to Joint Committee on Atomic Energy on 12/29/76
receipt of application

Federal Register notice on receipt of application published 12/30/76
(Vol . 41, No. 252)

Sent memo to the NRC's Office of Muclear flaterial Safety and 01/19/77
Safeguards for preliminary review

Received Freedom of Infomation request of November 23, 1977 11/28/77
for all documents related to the proposed _ export

Received favorable Executive Branch views of 12/12/77 recom- 12/14/77
mending issuance of license

Received 1/4/781etter from Congressman Clarence D. Long to 01/06/78
Chairman Hendrie which strongly opposes the proposed export
and asks questions related to health, safety and environmental
aspects of the reactor export

Staff forwarded Commission action paper, SECY-78-39, with a 01/23/78
proposed interim reply to Congressman Long, which advised that
(1) the staff has in preparation a study of NRC's authority and
responsibility with regard to health, safety, and environmental
considerations in export licensing, (2) substantive responses,

; to his questions will be forwarded upon Commission review of
this study, and (3) we will keep him informed of the status of'

the license review

Received 1/23/78 (classified) letter from State Department 01/26/78
confirming NRC's request for additional information and re-
questing that no further action be taken until the Executive
Branch completes an extended review

'

___
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,, Chronology XR-120 cont'd. 23

ACTION DATE

Staff forwarded information report, SECY-78-39A (classified) 02/02/78
advising Commission of State's January 23 letter

Forwarded interim response to Congressman Long as noted above 02/16/78

Received February 10, 1978 memo from Commissioner Bradford 02/16/78,

requesting information of a classified nature

Sent memo (classified) to Commissioner Bradford in response to 02/23/78
his 2/10 question

Sent 60-day notification letter'to Westinghouse which advised 07/10/78
that the Executive Branch will be providing additional infor-
mation upon completion of an IAEA review team report on siting
and safety arrangements

Received Westinghouse application of 8/3/78 for a license to 08/04/78
export component parts for the Philippine Nuclear Power Plant
(XCOM0013)

Received favorable Executive Branch views of November 3, T978 on 11/03/78
XCOM0013

Received manyletters of protest on the proposed reactor export Nov-Dec 1978

Executive Order on Environmental Reviews of Reactor Exports 01/05/79
issued.

Staff forwarded a Commission action paper, SECY-79-100, (attached) 02/08/79
on a proposed license to export related components for the
Philippine reactor (XCOMO-0013) recommending issuance of the license
without prejudice to decisions on the reactor itself.

Received Westinghouse application of 2/27/79 to export 121,000 03/02/79
kilograms of low enriched uranium for the initial core and three
reloads of the Philippine reactor (XSNM01471)

|

| Commissioner Ahearne notes in a classified memo to the other 03/02/79
| Commissioners that he would not take action on the component

application (XCOM0013) until he received the IAEA Safety Report,

I on the Philippine Project

The Center for Development Policy, Jesus Nicanor P. Perlas III, and 04/19/79
the Philippine Movement for Environmental Protection filed a
petition with the Commission requesting a public hearing on the
proposed export licenses for the Philippines (XCOM0013, XR-120, and
XSNM01471 ) . Pet 1tioners requested tnat the hearing focus on issues
related to environmental, health and safety impacts that the proposed
reactor. would have upon the Philippines including the potential
effects on U.S. citizens residing there.

|

,- ... . -.
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~ Chronology XR-120 cont'd. 3i

ACTION DATE

Received letter of 5/17/79 from applicant with regard to a 05/23/79 -

possible cancellation of the project due to the inability
.

to obtain an export' license

Staff forwarded Westinghouse's 5/17/79 letter to the Commissioners 05/24/79
(S ECY-79-100B ) .

, ,

Copies of the IAEA Safety Mission Reports on the Philippine Project 06/01/79
were forwarded to the Commission

Notes to the file of phone conversations with Charles Willis, 06/06/79
NRC-IAEA advisor to the Philippines, reporting on the work
of the consultants to the project, and requesting a copy of
the environmental report when. complete d

Ccmmissioner Bradford notes in c mera to the other Commissioners 06/06/79
that he would not approve the ccafonent case prior to a decision
on the reactor

,

Forwarded staff notes of the phone conversations with Charles 06/07/79
Willis to the Commission (SECY-79-100C).<

l Staff forwarded a Commission action paper, SECY-79-100E, seek- 06/11/79
ing approval of a proposed letter to Westinghouse on the
licensing of several related reactor components

President Marcos of the Philippines suspended construction of the 06/79
nuclear power plant until issues concerning the safety of the
operation could be resolved, .in light of concerns that the plant
site may be too close to an active earthquake zone and volcanic
area and also that the Westinghouse design may be faulty

|- Sent letter to the State Department requesting information on 06/21/79
; a special safety inquiry into questions raised about the

safety of the plant as reported in recent news releases

The "Puno Commission", established by the Philippine government, 06/23/79
begin public hearings to investigate the concerns regarding con-
struction of the reactor

Staff forwarded classified infprmation to the Commission on 07/17/79
the proposed nuclear power plant ~ export, SECY-79-100F

A review and analysis of the documents regarding the geological 07/18/79
conditions at the Fhilippine site was prepared by the NRC's Office
of Policy Evaluation for the Commissioners (classified)

.__ _.... ._. . _ _ _ . _. ._ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ . _ . . _ . .



.
-

--

i

)=.

, Chronology XR-120 cont'd. 4 !
,

ACTION DATE

Received copies of supplemental safety-related documents 07/20/79
from Ebasco, consultants to the Philippine government

Forwarded safety-related documents to the Department of 08/07/79
State

Forwarded the Executive Branch's draft environmental review 09/11/79
related to the Philippine project to the Commission, SECY
79-100G

Received information from State Department on financial 09/14/79
arrangements with the EXIM Bank

Forwarded financial information to the Comissioner assistants 09/18/79
on the status of costs incurred by the EXIM Bank for the
Philippine reactor

Staff forwarded a Commission action paper on a proposed 09/24/79
letter to State concerning environmental-discussions
for the Philippine reactor project, SECY-79-100H

'

Staff forwarded classified information paper to the 09/27/79
- Commission on proposed responses to the Philippine inquires

Received favorable Executive Branch views of 9/28/79 recom- 10/01/79
mending issuance of the license (XR-120)

Forwarded copy of Executive Branch views of 9/28/79 to the 10/02/79
Commission for early review, SECY-79-621

Received memo from the NRC's Office of the General Counsel 10/03/79
to the Commissioners on a request for public hearing on the
pending license applications for the Philippine project

( Staff forwarded Commission information paper on allega'tf ons 10/09/79
of impropriety concerning the proposed reactor, SECY-79-100J'

Staff forwarded an information paper to the Conimission on a 10/09/79
proposed response to the National Safety for Seismology and
Earthquake Engineering of the Philippines (NSSEEP)' request

j for technical information, SECY-79-100K

Sent memo to the NRC Executive Director for Operr.tions on 10/12/79

|
allegations of impropriety-

.

! Received letter from State Department forwarding the 10/19/79
! Philippines physical security assurances

. . . . __ - __ _ _ . . _ . ~.
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. Chronology XR-120 cont'd 5=

ACTION DATE

The Commission issued an order inviting petitioners and other 10/19/79
members of the public to submit written comments to the Commission
addressing the issues of:

(1) Whether the Commission has jurisdiction to ex-
amine health, safety, and environmental im-
pacts in a foreign country arising from the
qonstruction and operation of an exported
nuclear reactor.

(2) Whether. its health, safety or environmental
review of export license applications is limited
to the consideration of those issues with U.S.
common defense and security implications, or
whether the legal principles would permit or
require the Commission to exmaine such matters
:1 part of its if censing review.

(3) What issues arising from the application to
export a nuclear reactor to the Philippines
should the Commission examine in any future
public proceeding.

(4) What precedural format should be adopted for,
considering such issues if they are found to
lie within NRC jurisdiction.

(5) If health, safety and environmental aspects
of a U.S.-supplied facility are to be evaluated
i.n the NRC export licensing process, in what
manner should the review be conducted
differently from domestic reactor licensing
proceedings.

(6) Whether there are any factual or legal con-
-- siderations which would justify different

NRC health, safety or environmental reviews
for some export license application than for

' others.

Staff forwarded for Commission review a proposed follow-up 10/23/79
response to Congressman Long's questions, SECY-79-585

Forwarded Philippines physical security assurances to the 11/19/79
| Commission, SECY-79-621

As a result of a 1/29/80 meeting, the Commission issued an order 02/08/80to limitits review in the Philippines and other reactor export
cases to health, safety, and environmental factors affecting,

the global commons or the territory of the US, and the relation-'

ship of these effects to the common defense and security of the
U.S.

i

*

__



*
- ;.

,

, Chronology XR-120 cont'd. 6,
|

ACTION DATE

Received memo from the NRC's Office of Nuc'. ear Reactor 03/10/80
Regulation on the impact of the proposed export on the
global commons

Staff forwarded Commission action paper on proposed export 03/14/80
'

of reactor and components recommending issuance of license
(attached)

B

Lic ense No. XR-120 issued 05/06/80
,

Received copy of memo from SECY to the NRC's Office of the 05'/07/80
General Counsel regarding Commission vote of 3-2, Chairman
Ahearne and Commission Bradford dissenting on health and
safety impacts -(see attached)

Received copy of memo from SECY to the NRC's Office of the 05/09/80
General Counsel discussing the memorandum and order on the
Philippine case and the Commission vote (see attached)

. .

B

,

_ _ _ _ _ , _ , - , - , . - ,_ . - - , . , , - - , ,
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'" COIVi%T58'iONER ACTION *
From: James R. Snea, Director a':;;;;. ,

'

' ~ . :."*
i

Office of International Programs =is. , -
~

, ...

Thru: Executive Director for Operations' e
. . ,

=iii
Subject: PROPOSED LICENSE TO EXPORT PARTS AND COMPCNENTS ?~

TO THE PHILIPPINE NUCLEAR POWER PLANT UNIT NO. 1
:.=..~:C

(LICENSE APPLICATION XCOM-0013) 5
y:f=~

Purcose: To make a recommendation to the Commission regarding -

issuance of the proposed export license. gg

Review Dates: 60 day period expire'd January 2,1979. E

120 day period expires March 3, 1979.
_.

Discussion: Westinghouse Electric Corporation has appl'ied (Appendix A)
for a license to ' export various nuclear power plant com- ~', , . .
ponents, totaling $5.2 million in value, to the Philippines
for use in the Philippine Nuclear Power Plant Unit No.1,

_

now in the early construction stages on' the Bataan Peninsula. *

The components proposed for export are listed in Exhibit 3 -*
of Westinghouse's application. (The components in Exhibit A . ~ .

are not specifically designed for a reactor and Westinghouse f""
has been notified that they are not subject to NRC export i

licensing requirements.) %
.,

Westinghouse has indicated that it wishes to proceed with
shipment of the equipment at this time in order to assure
continued construction of the plant in an orderly manner, .

and to avoid an extension of the schedule for operating !,
the reactor by several months, which could increase the [w
costs to the Philippine National Power Corporation by p=
$3-7.5 million.

i Current construction activities have already been disrupted '

due to the inability to obtain export aooroval for several*
.

key items included in the comoonent apolication (i.e. the
waste hold-uo tank, the hot laundry shcwer tank and the,

Contact: -

M. R. Peterson, IP (492-8155) .d..
G. G. Oplinger, IP (492-7866) WL

L
'

. , - .

s . . .; -.,

.- .ypf .. _-.
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spent resin hold-up tank). By adjusting construction H
schedules to " work around" the needed components, it will M
be possible to continue construction activities at increas- f
ingly reduced levels of effectiveness for perhaps several

[Qmore months. Eventually, however, construction at the
I@h.reactor site will inevitably ~ come to a complete halt if. '

the component license and the related license for the com- !!
plete facility (XR-120) are not issued. Westinghouse has li
indicated that issuance of the component export license [
will permit construction to proceed at a roughly normal ;

: pace until approximately October 1979. By that time a b
decision may have been made on the facility license appli- h

- cation. It is not clear at this time whether Westinghouse E.
would submit another interim component license application ;f(.

should there turn out to be further delays concerning the iks
facility application, y
Westinghouse recognizes that issuance of the facility export i

license remains subject to considerable uncertainty, but is .

prepared to accept-the financial risk inherent in proceeding
:with export of the components now and installing them at the

proposed reactor site. XR-120 is still under Executive
Branch review, and it_may be an-extended period (e.g. pernaps
6-12 months) before Executive Branch views are submitted to
NRC. The staff is also examining tne implications for this
facility application of the President's January 5 Executive L
Order concerning environmental effects abroad of major

~

federal actions, including actions providing to a foreign
nation a production or utilization facility or a nuclear
waste management facility.

The' staff has reviewed the analysis submitted by State
(Appendix B) recommending issuance of the reouested ccmponent
export license, and concurs in State's finding that the
requirements of the Atomic Energy Act, as amended by the
Nuclear Non-Proliferation Act of 1978, have been met and that ~i;

the proposed export would not be inimical to the common
defense and security or constitute an unreasonable risk to
the health and safety of the public.-

,

As the Cormission is aware, there has been substantial
controversy surrouncing the suitacility of the selected
reactor site and the safety aspects cf this project have

: been reviewed by a group of internatior.ai experts convened
earlier this year by the IAEA at the reouest of the Philip-
pine authorities. The report of this group has not as yet
been received by the USG, and final action by the Executive
Branch on this export is await'ng ccm letion of this review.
In addition, cuestions have been raisec regarding the Com-
mission's authority and res::ensibility to take into account

-_ . - . . _.
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health and safety matters that arise in connection with L
proposed reactor exports. f5

v

The staff believes, however, that'it is not necessary to -

take a position on health and safety aspects of the pro- t
* posed Philippine reactor export in reaching a decision on == *

this component export, inasmuch as these components =~ '

(miscellaneous tanks, valves, pumps, etc.) in themselves u
present no H&S concerns. Nevertheless, issuance of the G
component license is likely to be perceived by some as
signaling a Commission intention to approve issuance of
XR-120 eventually, as well as imparting a degree of a
momentum in this direction. Because of this linkage, the .. . , _

staff has informally made clear to Westinghouse that, in ~~

the staff's view, if the component license were issued, ; =

this would in no way imply a commitment by NRC to approv
.

the reactor export license application. Westinghouse has
indicated it is willing to accept the component license . . . =:
on this basis. Should the Comission approve issuance of |i[...~~-the component license, the staff believes that such approval :

should be accompanied by a reiteration of this disclaimer
in writing.

As a related matter, the Commission should be aware that
'~

issuance of the proposed component license would establish
a precedent in that the Co mission has never before approved
the export of components to a reactor site on wnich a
facility export license application was pending. While NRC
has only licensed component exports since July 1978, NRC was
consulted by Commerce on applications for component exports
prior to this date but did not provide comments on such
applications until facility licenses %ere issued. In the
past, facility export license applications have usually beer.
processed in significantly less time than has transpired
since Westinghouse first applied for XR-120 in November 1976.i

Should the Commission approve the~ Philippines component
export, additional requests for "early" comoonent export
licenses in advance of . licensing of the facility itself can-

be expected, esoecially where lengthy deiays in facility-

licensing occur. This could resuit in a situation where
licensees might, through piecemeal ccmcenent exports, even-
tually receive export approvai for many of the comconents
of a complete reacter prior to receiving a facility export
license. Component licensing in this fashion would tend te
increase expectations that tne facility licenses wouic scen

| be granted and could raise cuestions as :: whetner this
| would be appropriate licensing procacure and wouic be

consistent with the intent of the Nuclear Non-?relifera-ion
Act.

|

I
i

.

w ---- - ,, ., w 3 w , . - - . - ,---m --



_ __

,. ___ _

,.

t.

- - 4

On the other hand, since it would be impossible to construct
.

a complete reactor with only "non-facility" components, the
Ccmmission would still retain final control over licensing
of the key elements necessary for functioning of a reactor ,_

under such an approach. (Part 110 defines facilities as p
nuclear reactors and the following major components of a e
nuclear reactor: pressure vessels, primary coolant pumps, [= '
fuel charging and discharging machines and control rods.) y.
All proposed facility exports, of course, must be reviewed ,

i=
by the Commission and meet the six NNPA criteria, while ~~

n

proposed component exports only need to meet the three
component export criteria and can be apprcved by the staff.
In addition, by issuing the licenseea disclaimer with his' r

component license, as discussed further below, the Commission
~

would be able to place itself clearly on record that issuance .

of a component export license in no way implies that the . . -

E=Commission will act favorably on any related facility export
license application. -

The staff sees two basic options with regard to the component
export. The first is to issue the component license at this %

'" +time while making clear that this does not mean the reactor
will necessarily be approved. This accroach would (1) ccmply
with the statutory recuirement (Section 126b(1) of the AEA)
to issue export licenses when specified criteria are met,
(2) allow continuation of preliminary site construction in-

an orderly manner, thus avoiding intervening financial
penalties, worker layoffs and operational celays (assuming
the reactor export were to be later approved) and (3) keep
options open with regard to a later decision on XR-120. The
disclaimer should help to reduce any expectations regarding
approval of XR-120 resulting frem approval of this license.
On the other hand, approvaT of the ccm;cnents in advance of
a decision on the complete reactor, even with a disclaimer,
is likely to be criticized by those opoosed to XR-120 as -
inappropriate licensing procedure and as creating momentum
toward approval of XR-120. Approval could also result in "

i even greater financial penalties (assuming XR-120 is
eventually denied).

,

,
A second option is to deny (or defer action on) the component

j license at this time on grounds that i: would not te appropriate
for NRC to start the precedent cf licensing comoonents in!

advance of facilities, even under the circumstances cf tne
present case, and that tne neaith anc safety issues surrounding
XR-120 were such :na all portions of :ne croposed export,
including the components, shouic be accressed wnen the

= Commission considers XR-120 itself. ELO nas acvised, however,
Inat the Commission coes not acpear to have ciscre-icn to
ceny a component license on such grounds, since :nere is

| nothing in the AEA or the leg'slative nis: cry of sectier.
j 109 that would supper such a course of action.
|

|
t

!
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Denial or deferral could also trigger the Presidential .p
"override provisions of the NNPA if the 120-day statutory

limit is exceeded without action en the ccaponent license
~

application. +-

Denial or defereal, which amount to having the same effect, t.

would enable the Comission to take its normal course of 1
combining review of component applications with the related.

reactor application, including consolidating consideration - *

of the novel H&S issues involved. It woulc also avoid the
rfsk of setting precedents regarding early component
licensing and avoid charges of use of inappropriate licensing
procedure.

rr
Denial or deferral would be welcomed by opponents of the ;_

ireactor export, despite any disclaimers, as indicating that
XR-120 would eventually be denied. Assuming the reactor
application were later to be denied, denial or deferral of
the component license at this time would save money, since
it would force Westinghouse to stop work earlier on the
Philippines project.

Denial or deferral. however, would also be criticized by
those favoring the excort and could result ,in ,
charges that tne Comission had failed t: issue a

_

license when statutory. requirements had been met and the
components in question presented no H&S cencerns in themselves.
This approach would also cause construction at the reactor
site to be interrupted, with resultant financial penalties,
worker layoffs and delays in opera:ing the reactor, if XP.-120
were subsequently aporoved. These resuits could, in turn,

have some effect on the Philippine ;;vernment's relationshio
with the U.S.

The staff believes that the central issues on which a decision
should be based for this case are comoliance with statutory
requirements and providing for a proper addressal of health,
safety, and environmental matters rela:ed to the componen:
and related reactor excort. The staff views as a lesser*

'ssuarie cf :he c:=penent* idoncern the possibility tha:
license may be viewed as esta:iisnin: a :a: crece:ent and
also amoun: : l ncorrect licensing f:cecures. (Any ce:isier
among tne options available :: -he 2 =issi:n may os su:fec-
to criticism frem varicus sources, and ::s: an: ceiay im:li-
cations cepend critically on wne ner U.-120 is eventually
accroved, which is uncertain at this time.)
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In the view of the staff there are valid considerations k
favoring both of the above options. On balance, and

'

considering all the factors outlined above, however, the E. - .
staff reco. ends issuance of the license with a disclaimer ::=
regarding future approval of the reactor export license, [
rather than the option of deferral or denial. In makinc E

this recommendation the staff gives great weight to the '

fact that such a qualified approval would comply with "

statutory requirements while, we believe, still adequately ,

preserving the Commission's freedom of action to consider
later the merits of the much more significant reactor
export and its authority and responsibility to address H&S -

and environmental issues for nuclear exports in the light .

of the new Executive Order on Environmental review of
exports., As appropriate, in its future review of the
reactor export, the Cor.nission will also give careful i
consideration to the NRC staff's previous cc:rrants con-
cerning site suitability for the proposed facility. As :.;p

far as precedent and appropriateness of licensing procedure
are concerned, the staff believes that the circumstances of '

this case are sufficiently unique so that these would not
be major concerns. To ensure this is understood, an approval
decision should include a statement that, in the Commission's
view, this is an unusual situation and ao;roval does not
mean it will be approving component licenses in advance of
facility licenses for other cases.

Accordingly, the staff believes that Westinghouse should
be allowed to continue construction at this time using these
comoonents, if they are willing to assume the finar,cial risks
involved when there is an exolicit lack cf assurances that
an export license for the reactor itself wili be issued.

In view of the unicue aspects of this case, the staff has
required additional time to complete its analysis and obtain
the necessary interoffice concurrences. The staff notes,
however, that the applicant has contacted IP on several
occasions to express their concerns regarding the urgent
need for the components in the Phili::ines. Accordingly,'

the staff believes the propcsed ax:cr: warrants expeciticus*

Commission review.

Because of the sensitive ascects of tris case, tnis :acer

will net be olaced in the POE unti' :ne C:=issicr. has
comoleted its review.

- -- - - .- -. - . ,
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Recomaendation: That the Co=:ission:

1. Approve issuance of the proposed ex: ort license to [[
Westinghouse;'and ~

.

2. Approve the proposed letter at Appendix C by which
Westinghouse will be informed explicitly of the basis
on which the license was issued and tnat the license >

does not imply in any way that NRC will issue an export
license foi the complete nuclear reactor or that
other component licenses will be approved by NRC prior
to the facility licenses to which they relate.

.

Coordination: NMSS and NRR concur. ELD has no legal objection.

.._

,

./,- .
,

,/c,s.,,,

James R. Shea, D1 rector,

0,ffice of International Programs
,

Enclosures:
1. Appendix A - License Application
2. Appendix 3 - Executive Branch Analysis
". accendix C - Proposed Letter to

Westinghouse

.

.

| Ccamissioners' comments should be provided directly to the Office of the
l Secretary by Fridav. February 16, 1979 .

Commission 5,taff Office comm'ents, if any, should be submitted to the
Commissioners Februarv 14, 1979 witn an informaticr oty tc the

~

! Of# ice cf the Secretary. If :ne pacer is of sucn a rature -ha- i recuires
aediticnal time for analytical review anc cctment. One :mr.issioners ar.d^

,

l :.ne Secretaria: shculd be aperised cf when c0mmer.ts mi;. :e ex:ected.
|

OISTF.!5UTION:
Cerr. ssioners
Commission Staff Offices -

Exec. Dir. for Ocers.
Secretariat

__ __ _ _. . ,__. - - -
-
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Westinghouse Electric Corporation
Power Systems Projects Division
575 Greentree Road - Parkway Center

'

Pittsburgh, Pennsylvania 15220
.

*

Attention: James P. Rodi

Dear Mr.'Rodi:
.

In response to your application of August 3,1978, enclosed is an export

license permitting Westinghouse to export various nuclear reactor components
.

for use in the proposed Philippine Nuclear Power Plant Unit No. 1. Issuance

of this license was recently authorized by the Commission after careful review

and is subject to the understandings contained in this letter.
.

First, issuance of this license in no way implies favoracle Commission action

on Westinghouse's related export license application for the complete

P:ilippines facility (XR-120). The Commission intends to consider significant

adcitional factors in its review of XR-120 that were not addressed in the

review of the component application.

0,.. .

Second, i'ssuance of this license should not be taken as an indication that the

Ccmmission has established a new policy of favorably considering component

export license applications in advance of final action on a related facility -

application. The Commission continues to believe that facility export license
'

applications should be considered as discrete cases anc not be diluted by

piecemeal component applications. In this component case, however, the

Ocamission believes that unique circumstances juscified an exception to normal

licensing policies. .

.

__- _.n- ~ , - . - , - -
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James P. P.odi 2--

i*

The basis for the Cemission's decision is further ' explained in the attached
,.

'

Comission Action Paper. I would also like to take this opportunity to

express my appreciation for the excellent cooperation you and your staff have ~

provided in facilitating the Comission's review of this case. -

.

Sincerely,'

.

James .t. Shea, Director
Office of International Programs

.

E. closure:
Comission Action Paper -

.

e

d

,

,

I
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March 14, .1980 SECY-80-142

COMM[SSf0NER ACT[ON .

.

| For: The Comissioners

Prom: James R. Shea, Director- j

Office cf International Programs {i g.,-

Thru: Executive Director for Operations >

Subject: PROPOSED LICENSES TO EXPORT A REACTOR AND ASSOCIATED
COMPONENTS TO THE PHILIPPINES (XR-120, XCOM-0013)

Purcose: Comission review of proposed issuance of subject licenses
to Westinghouse Electric Corporation.

... .

.

Discussion: In November 1975 Westinghouse filed an application for a
license to export a nuclear power reactor to the Philippines.
This pressurized water nuclear steam supoly system would be
incorporated into an electric power generation fac.ility to be
owned and operated by the Philippine National Power Corporation.
The reactor, with a design power level of 620 megawatts
(electric), would be located at a facility under construction
Man la-on,ojnts (Morong), Bataan Peninsula, 45 miles west ofat Napot P

the island of Luzon in the Philiopines. The export
- -i s alued at approximately 118 million dollars.

A favorable Executive Branch judgment on XR-120 was originally'

submitted to the Commission by memorandum dated December 12,
1977. We were subsequently requested by the Executive Branch
to defer action on XR-120 pending further Executive Branch
review and provision of additional infonnation. On September 28,

i

|
1979, NRC received the final favorable Executive Branch judgment
on the reactor export application. This was forwarded to the'

Comnission in SECY-79-557. The Comission also has under review
a proposed export by Westinghouse of comoonents (XCOM-0013)
intended for use in the Philippine Nuclear Pcwer Plant (PNPP-1)
(seeSECY-79-100andsubsecuentpapers). Since the comoonents
covered by XCOM-0013 are also covered by the facility license
XR-120, only one license, XR-120, need be considered." Therefore,
the discussion and findings apply to botn the ccmponents and
the reactor.

/-

'
-Contact:

H. B. Schechter, IP (49-28155) *S ECY '. NOTE : Since the two licenses are now
'''. R. Peterson, IP (a9-23155) covered by this pacer, no further'acticn

sd. 0. Lee, IP (*9-23155) is recuired on SECY-7.9-100 /
7

/
/."

,

_ __-- ._
. / . , ,



.. ,

'
.

2.

Discussion: Shipments of equipment and components are scheduled to begin
(Continueo) as soon as possible upon issuance of the license and are

expected to continue until 1985 (this includes a two-year
warranty period).

Initial fueling of this reactor would be scheduled for 1981.
The fuel utilizes low enriched uranium provided under the
terms of a long-term fixed commitment contract between the >

National Power Corporation and the U.S. Department of Energy.
Export license application XSNM-1471 for the initial core
and three reloads was filed by Westinghouse on February 27, 1979.
Executive Branch views on -XSNM-1471 were received on October 18,
1979(seeSECY-79-166). IP will send a separate paper to the
Commission on XSNM-1471.

Applications XR-120 and XCOM-0013 were consolidated in the
proceedings on procedural and jurisdictional issues called
for by the Commission Order of October 19, 1979, in response.

to a Petition for Leave to Intervene and Request for Hearing
on issues related to the Philippine Nuclear Power Plant. The
NRC Staff response to the Commission Order was filed on
November 19, 1979. At its January 29, 1980, meeting the
Commission decided that the Commission would consider health,
safety and environmental effects of exported facilities only
on U.S. territory and the global commons and by order dated
February 8, 1980, requested views on (1) the health, safety or
environmental effects the proposed exports would have on the
global commons or U.S. territory, and (2) the relationship of
these effects to the common defense and security of the
United States. The staff filed a submission in response on
February 29.

In response to our request for views on the proposed exports,
the Executive Branch has (1) determined that the proposed
exports meet the criteria of the Atomic Energy Act of 1954, as
amended, and that issuance of the proposed licenses would not
be inimical to the common defense and security of the United
States; (2) confirmed that the equipment and material will be
subject to the terms and conditions of the US-Philippine
Agreement for Cooperation; and (3) noted that the Philippines
has adhered to the provisions of its Agreement for Cooperation
with the United States.

It is IP's view that the five applicabis criteria in Section 127
of the Atomic Energy Act have been met for the proposed facility
export (XR-120) . Specifically:

.

|

|
- ._. . -
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Discussion: --The Government of the Philippines is a party to the NPT
and has accepted IAEA safeguards for all, its nuclear
installations under its NPT safeguards agreement with the.
IAEA. We are informed by the Executive Branen that a
facility attachment for the reactor has not yet been -

.

completed in view of the early stage of construction
of the reactor. The staff believes that criterion (1)
of Section 127 is met.

--As a party to the NPT, the' Government of the Philippines
is committed not to develop or use nuclear explosive
devices for any purpose. This, of course, applies to
materials, facilities, sensitiv9 technology, and special
nuclear materials used in and produced through the use
thereof. Therefore, the staff F.alieves that criterion (2)
of Section 127 is met.

.

--With respect to the physical security program in the-

Philippines, the Executive. Branch has concluded that the
U.S. has assurance that the Philippines is ccmmitted to
providing adequate physical security for its nuclear
programs, including a level of protection compatible with
that recommended in IAEA Publication INFCIRC/225/Rev.1.
This Executive Branch conclusien is based on site visits
conducted in 1975 and 1976 by teams of U.S. Government
experts,'and on discussions held at that time with officials
of the Philippines National Power Corporation regarding
particular arrangements for protecting the Westinghouse
power reactor covered by this license application. During
these discussions the National Power Corporation demonstrated

. . a keen appreciation of the importance of physical security
for their plant during the construction phase as well as
its subsequent operation.

The staff concludes that the specific written assurances
relating to physical security protection obtained from
the Philippines Government are sufficient to satisfy the
requirements of 10 CFR li0.43(c) for a facility using
Category III nuclear material. Accordingly, the staff

believes that criterion (3) of Section 127 is met.

As an item of further interest with respect to physical

security considerations, the staff has received recently
a communication (Appendix A) from one of the Philippine
intervenor groups (Mr. Nicky Perlas of the Philipoine
Movement for Environmental Protection) alleging that the
continued repression in the Philippines makes Tor a nigh,ty

,

unstable environment for nuclear power clants, and tnat
at some point in time the people (presumably the New

. - - _ . . . .- -- - - . -.
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Discussion: People's Army, NPA) may take matters into their own hands.
(Continued) Mr. Perlas then alludes to the potential ramifications

such a course of events could have on the physical -

security of the nuclear plant. Mr. Perlas' letter was
taken into account in the preparation of the NMSS
technical review, s

-- The US-Philippines Agreement for Cooperation stipulates'
that U.S. approval is required for any retransfer of US-
supplied material, including equipment and devices, and
special nuclear material produced through the use of US-
suppliad material. Thus, it is the staff view that

criterion (4) of the NNPA is met.

-- With regard to reprocessing, the US-Philippines Agreement
stipulates that US-supplied material may be. reprocessed
and irradiated fuel containing US-supplied fuel material

.may be altered only in facilities acceptable to the U.S.
Therefore, the staff believes that criterion (5) of the
NNPA is met.

NMSS Technical NMSS has no information regarding the Philippine National
D*,"2 - Power Corporation physical security plan for protection of

the reactor. The Philippines is scheduled for a revisit by
an NRC/00E physical security review team in mid-1980.

Further, NMSS has no information regarding a direct threat
by indigenous groups to the reactor facility.

NMSS has no information on the state system of accounting
and control in the Philippines, or how the IAEA plans to
implement safeguards for the subsequent export of nuclear
material.

|
Health and The staff and several others submitted comments in response
Safety to the Commission's order of February 8. In its comments,

the staff reported on an analysis by NRR of the potential
;

|
health, safety and environmental consequences of a core

; meltdown accident for the global commons and US territory.
A core meltdown, with immediate containment failure, was
evaluated in this case because of the staff's belief that it
represents' a reasonable upper limit of possible radiciogical
consequences attributable to tne exported reactor and its

|
associated fuel.'

-

|

-

i

'
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Health and The NRR analysis indicates that, in the event that this>

Safety accident occurred (however unlikely this is), certain
Ascects: adverse effects on the environment of the global commons

.

JContinued) could not be ruled out. However, Ip is unable to identify
a resulting scenario that would have consecuences serious
enough to lead to a judgment that the export would be
inir.ical to the public health and safety or the common
defense and security of the U.S.

With respect to the nu'elear waste management issue, raised:

in other submissions, NMSS notes that the NRC is conducting
a generic rulemaking proceeding to reassess the Commission's
degree of confidence that waste can anc will be safely
disposed of. This proceeding is also being conducted to
determine when such disposal will be available and whether
such waste can be safely stored until then. The Commission
initiated this rulemaking proceeding in response to a decision

. by the U.S. Court of Appeals for the District of Columbia
Circuit in Minnesota vs. NRC, 602 F.2d 412 (D.C. Cir. 1979).

and to fulfill a pdvious Commission commitment to reassess
from time to time its confidence regarding safe waste disposal.

IP notes that the Commission has not suspended domestic
reactor licensing -actions pending resolution of the domestic
waste management issue. IP also notes that in the global context,
various countries and groups are studying spent fuel and waste
management or a national or regional basis. IP believes that
the incremental health, safety and environmental effects of
the waste arising from this reactor are minor compared to
those of all of the waste being generated worldwide, plus
that which already exists, and that these incremental effects
would not be such as to result in an impact inimical to the
U.S. common defense and security. We, therefore, believe
this export should not be delayed for further analysis of
waste disposal.

Conclusion: After considering the various health, safety and environmental
factors discussed by the staff and others in their submissions
in response to the February 8 order, and the nonproliferation
factors discussed earlier, IP believes that the proposed
export would not be inimical to the U.S. co =en defense and
security and that no reason exists to delay issuance of the
proposed export license to Westinghouse Cor:cration.

.
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p.ecommenda- That the Commission authorize the staff to istue export

tion: license XR-120 to Westinghouse Corporation. *-

Coordination: ELD has no legal objection. NMSS comments are as stated. -

NRR provided the assessment of the potential consequences
of a core meltdown accident described above.,

"A4 -

Jar y R. Shea, Director
0 ffce of International Programs

Enclosure:
Appendix A - Letter from

Nicky Perlas to James Shea
dated 1/27/80 -

Commissioners' comments should be provided directly to the Office of the Secretary
by c.o.b. Monday, March 24, 1980.

:.;;,ission Staff Office comments, if any, shculd be submitted to the Commissioners
'LT .Narch 20, 1980, with an information copy to the Office of the Secretary. If

.

:he paper is of such a nature that it requires additional time for analytical review
and comment, the Commissioners and the Secretariat should be apprised of when
c$nme-ts may be expected.

DISTRIBUTION
Commissioners
Commission Staff Offices
Exec Dir for Operations
. CRS
Secretariat

,

.

-5ECY NOTE: OGC nas acvised SECY that a formal order (tc be precared by OGC and
related :: the Commission's current action en SECY-80-2C5) should be issued
by the Commission en the merits of the license aoplica-ions prior tc the
im:lementation of any decision on this pacer.

_ _ . _ _ , _ _, __ __ __ ,. ,
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WASHINGTON DC OFFICE,

2721 Connecticut Ave. NW RECCIVE.D
#3CWashington D.C. 20008

January 27,1980 '80 JAN 37,Idi :16
James Shea -

n ,. OF'FICE U.=9 ec.c- lHTERNA.TICAL
.

0:fice or. Internat:..cnal Programs P ROGR A.".5
Nuclear Regulatory Commission

. 1717 H St. NW
t
'

Washington D.C. 20555

Dear Mr. Shea,-

. As head of the NRC office which is currently processsing
the license application of Westinghouse to export a nuc= lear
reactor to the Philippines, we want to bring to your a.-2tention
an unfortunate and alarming deirelopment:

1. In 1978, we brought to your attention the preswed death
of an energy activist, Ernesto Na::arenc , who wass picked
up by the Philippine military las: June 1978 andd was
never seen again.

2. Recently, Diosdado Dimaano, another energy activ71st
residing in the Bataan site of the Philippine reeactor,
was killed by the Philippine military. This sensseless
killing has forced at least five other energy ac-tivists
in the area to join the New Peoples' A my (NPA),, the
military arm of the Cormunist Party cf the ?hi7it.ppines .

'

We think that this development af fects the nuclear- -project
| in many ways like human rights, among others. Of particcular

| interest to the NRC are the ramifications of this incidient to the
chvsical securitv of the nuclear plant.

|

| The southern portion of the Philippines is preser'._r.y in ac
state of civil war. Furthermore, the NPA have also growsn stronger
through the years. They are now found in more than half of the
provinces of the Philippines. (For more specific infors:ation,
kindly see the attached article from Mc:her Jcnes, Deceamber 19 7 9. )
Re.crts from Manila claim that the NPA :..= part:.cularl'.- ss::cng in
the province of Zam. bales, which is near the reac:cr si re. c a. .

-

confirm this from my own experience when was still wc.= king fc
the Philippine government. People did not wan: to laasee upland

|
areas in Zambales because they knew tha: thes e areas a--= one of
the strengholds of the NPA.

l

!
' . . . .

The p'cin: is that continued repressicn in the _e.n 2._sp:.n es ,
I including those of energy activists, makes for a high1.r unstable

c.7vironment for such a vulnerable and ccmpl:.cated tech =calogy 1:.ks
'

| nuclear power plants, among c hers. One day, pecple wi' ~_ ge fed
| .

!
r
'

. . . . , a t 4 e _, c o o , ..a s. . c _. - - e. . =. . ( . w _- ) ., . .- -._ , _ .. . r. - . , _ ,s .. a .., . . . ... s - .

.la s. n . _/ *.. .* ,-
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' 'up with all these repressions and take things into their hands..*

,

Now, one can say that the NRC should censider the adequacy *

of protection of the plant from masses of' people who may eventually
rake the reactor a political target. In this centext, the NRC
may get an assurance from the Philippine government that they
have adequate military forces to safeguard the reactor.

However, what about long-term considerations? Within this -
longer time frame, short-term criteria which find it convenient '

to separate human rights problems and direct physical security
considerations can become meaningless. What if there is an
escalation of civil war in the Philippines and the NPA obtain
access to the use of sophisticated artilery? Can the plant
still be considered secure?

This is not an academic problem. The recent developments
in Iran and Afganistan clearly show the strong interes of the

U.S. in the security of its military bases near the site of the
' reactor. What would happen to these interests if continuedj

repression produces, as a backlash, strong anti-American feelings?
What would be NRC's role in trying to prevent this development~

.as well a,s any direct threats to the plant itself?
From the above discussions, it is clear that the NRC

nas to consider this recent development no only in terms of
its ramifications for the physical security of the plant but
should also be actively involved in getting its input about
long-term problems derived f cm repressica considered.

'Oping for your urgent attentien to this matter.
.

.

Sincerely Yours
i

er

Nicky Perlas
Executive Director

M. M W/y seh m dkbh &
se v. ecd.7%ulyw.p

.

.

| -
.
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Our Reoorter Traxe:.s 'With-
;

Guerri:.:.as In The Philippines :
..

,________________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .

Text and ph'otos by Lawrence T. Johnson ,

:or's Note: In 1957. Herbert Matthews of The economy so closely tied to a maict power on the other
!

" G Ti-rs traveled into the rugged forest side of the globe. U.S. corporations control more than-

50 percent of all Philippine manufacturing 5rms'- 9e. a Maestra and brought back an !

- c. = obscure guerrilla leader named Fidel assets. Tne Philippines is a source of raw materials for
: story and pictures on the following pages the U.S. a, trove of rich tropical farmland where
in ecually dif5 cult achievement. For, until American agribusiness companies. such as Del Monte.
..- ::ican reporter we know of has spent time can grow pineapples and bananas at.a 30 percent
i kith both of the guerrilla armies now bat- annual pro 5t. and a haven for U.S. investors wno want
U.S.-sponsored dictatorship in the Philip- low taxes and docile labor-strikes are banned.

Tnis dependence, combined with the cornipt, dicta-
m e v,ho tried (see pages 42-44) did not make it torial rule of President Ferdinand Marcos, has forged a;

::ks tell us tha: the United States' relation- society where 30 percent of all childre.n are mal-
e.

the Philippines began when we took over the nourished, real wages of unskilled laborers have de-
. iter :he IS9S war with Spain. In fact, it was clined a shocking 31 percent since 1972 and textile;

workers earn S1.76 a day ine wnole structure is
scmething of an American economic colony shored up by American aid: "Only 22 percent of total
1. -and has become eve.n more of one today, U.S. economic and f=ancial aid is reaching the needy."

'

:!c; dec!ared independent in,1945. " Col-| - a aeli said. "do not cease to be colonies reported the San Emncisco Chronicle recently. "Tnis
amounts to less than a penny per person per day. Tne

me;. are independent." rest goes for tobacco loans. for insurance for a Con-
:: .:rge country in the Tnird World has an

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .

?:litical crisoners in the u.rovincial f ail in Cotabate
e-a -ore than 40.per cell: 85 cf the ' 21 =a.l e p o lit-

-

^
.

There
risoners at this jail say they have hee: t o r t u r e ?. .- -

7.e :1 lines snow route CI reporter JC O n sC O S travels. ,s!1~
. . u.

. . .

1*ire where Musl;~ -ahels are figh .ing; the New 200? e S
in most of the rest of the country,

| N?A] is active
D E C E M S E rs !*70

39

_ _ _ _ _ _ _ _ _ _ _ _ . _ _ _-- _ _ _ __ . - . _
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,

tinental I!!!nois bank of5ce in Manila, for a nuclear throughout the islands. Tne U.S. is scheduled to give
oower plant that mr.v r.ever be built (see " Radiation the Philippines $300 million word of milita:y aid over
' oulette," M1, August '79], for rural eleenincation the next Ave years. Tne vast bulk of it is targetedR
pdced out of reach of the rural poor and for balance- toward Sghting the guerdllas; even the Pentagon
of. payments loans condidoned on a reduction of wages acknowledges that the Philippines faces no extemal
for the poor." military threat from anyone.

Tne U.S. has an additional stake in the Philippines What next? Many observers of the Philippines ex-
as we!!. Tne islands house a vast complex of American pect a U.S.-suppo::ed cup within the next year or
military bases, occupying a half-million acres and two, replacing the shaky Marcos regime with one that,

staffed by 15,000 U.S. servicemen and women. Ex- appears more democratic and might do a more
' ,

'

cept for Guam and the tiny Indian Ocean island of e5cient .iob of nghting'the rebels. Tnis coup could be
Diego Garcia, the Philippine bases are the only major either a bloody one (Marcos recently arrested one,

U.S. ostoosts between Hawaii and the Mediterra- group of military c5cers he suspected of ploning) or
nean. " Clark Air Base," repons 77:e New York 77mer, could be along the lines of se shays decanure from
"would be of speciil imponance in any future Middle Iran, in which Marcos v.:ould be allowed'to leave the
East war. If the United States were denied the use of countrv and take wi& him the millions of dolla.s be has
European airports to move supplies to the Middle accum".tlated whi!: in oSce. Philippine progressives,

East, of5cials say, the Air Force could ferry equipment believe the CIA is backing the semiunderground So-
through the 'back door' from the Philippines." cial Democratic Pany and that the preferred U.S.,

candidate for the presidency is the imprisoned Senator
Benigno Aquino. Both the party and Aquino make

%[p AcerAmmo A.s nnuxs is rarely ever cheac."We have bought ten million Malays at tio left-of-center noises but are safely pro-American.[
me v 5 dollars a head unpicked, and nobody knows In shon, welcome to the next Viemam. Tne plot and
what it will cost to pick them," observed Tnomas B. characters are a!! too familian de ccrrupt dictator,6e
Reed, 6e crusty Maine isolationist who, as Speaker of talk of replacing him (remember the custer ofDiem ?),
de Hous.e, opposed annexation of the Philippines in the increasing U.S. involvement, the spreading popu-
1598. Tne first cost to the U.S. came the next year lar revolt.-even the light-at che end-of-the-tunnel
when islanders rea!!aed that deir Spanish maste:s had statements:"Tne NPA {New People's Army)is ded-
merely been replaced by American ones, they rose in mated," President Marcos told an Amedean reponer

.it. Tne bloody U.S. response-a three year war rec ntly. "IfI 5elded one or two banations in that area
nve>ving 126,000 U.S. troops that left some 4,0(7] at any given time, I could clean (them) out." It was

Americans and 200,000 Filipinos dead-was America's with those " decimated" soldiers that Mother Joner
first expedence of nehting guerrillas in Asia. correspondent Lawrence Johnson spent many weeks

Today's rebels a're weil organised and spread recently. Hereis his repon. -Ac*cm Hoch.rchud
- __ . __ _ __ _ _ _ __ _ ___ _ _____ ____

Ma.nila. Dece=her 16,1981--A general strike pa.ra.lyzes the capital.
F:c= the Philippine countryside, the guerrilla a.:=y of the, Na.tiona.1
Be=ocratic F c:it advances on the city. In the southern islands of
Mindanao, Basilan. Sulu. Palawan and Ta.wi-Tawi. the newly formed
Muslim autono=ous state declares its suo. n. o rt of the duerrillas.o

C-evern=ent- forces' put up 1imited resistance. Ma.ny so1iiers and
... ..

3'::::cers s:ce o n. e n . v w: g. :ne rece.s.
. .. . .

.

President Ferdinand Marcos flees the country with his wife
and fa=ily. Some American =ilita r ,- c. e rse nne l are captured a
isolated ra.dar sites on Mindana.o and Cebu islands .

,

n the United States, the gove--a-t , the public a.nd the news~

=e dia. a.re ts. hen c~~ - l a ely by surprise. The Presiden: blanes

the CIA for not providin*d adectua.te inte11igence reports. The
.la.=es One news rec.a c: no: Orovicing a.decna e.. .. . .... , .
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MOTHER JONES*

I
Th0 PhilittineS is a country that, as tran~was,is | 7., , k, '~

c:nsid:::d one of the United States' closest a!!ies; a country
dat as Iran was,is closely bound up with American e:o- I' }3 Q} .c - I t"

>

.- ,

f.1,j.[a,,' h , , . c#nomi: and militarv interests and a country whose inner |I ['

::ndi:ts, like tho'se of prerevclution Iran, are larg:ly

3 ) % ' O hp d %p s.[j M
-

ig=ree ev t3 American gress. , 3
- M

.

.

From De::mber 197S through March 1979, and again in I { ("~.W. E ( 244 pS %
"q[Q} .,[7 Q,! .$g7tM5

August and September 1979, armed with tape record:: and I 3k .P.
3 t

camera. I went looking for those inner con $icts. I was also | ,< , %
. r i;arm:d wid an inter:st in Asia that began when I was a /:. pY- y0

.

h
,%. ?. @%' : . AMh

combat soldierin the Vietnam War. Ilater came to view that t .
~*

.

war as wrong. Seeing hiends die on the wrong side of a I * h. _ . -

. %hk r,.,

guerrilla war leh me with many fe !ings; one of them was a | ,ti.E
2, ,

#%I2:v ,4.- $g .&
--

d: termination to see if the same pattern was happening i .

Mp JC7 n-Ng"

:!sewhere in Asia. A Filipino friend told me of the struggies t
taking pla::in his country. At Srs I found it hard to believe j j kyj .T. f pgM, M

[_ gtcat suen a revolution was not bemg repotted. I want:d to g m'c .
*

+M.D9 i .. ~ . E s hE % -'

know whes: it war. really ha=ening, and the only way to i Ml!'/ )." ~
'' "-

Snd cut was to go into the guchilla :ene and see for myself. t NN"-R[. ~'

h *
Foreign journalists are, to understate the matt:r, discour- | P . -T,%7 -

"

aged by th: Marcos regime, and I had been wamed by :I . .I +N.'''g1.p"g,p.9"@da.pXe .c.*
-

.e
"

Tilipino f:iends in t . U.S. that I should travel as a tourist p

"".- ~~ T E:.c ?Y '? y.-A.=:,5f- N ?. N J
I

m$ r than as a journalist. Just before leaving, Ilearned | .'
. s

^ ' ' TDMM[M . m
a k ut anois: American journalist, a freelancer named '" I '^"

Fnnk Gould, who had attempted in 1974 to cover the warin 1 '
.
TEb d.v 4.-

..: W'

.Jc'" " '. tnes. A Methodist missionary talked with him on Ig T,,. m .P WEg..s As ppu.-

involved in th: 5:::: fighting ef the Muslim rebe!! ion. No ! ~ob 0:iEt.9, M 9, % @G %p.e$r g-#t~ $:::::mb:: ~~ of dat year on Mindanao, one of the islands
.

gMy
'-

v t, ^.. . %". . , #". . .i. .r ..,one has h:ard from him smes. I " -"~ ' '' '

4 ~'"/' ' -II had come up with on: lead for making contact with the
p::-illas: Se hame and address of a woman in Manila, | Retorte r Lawrence T. Johnson
'. n 02: :r2.* I had been told only that she might be abi 1 W 1' '* k 6 h--.411.s #..w- %e htoro'

.a -

I o- .

"--t Liberation Front,
in .n> -dnc the lingering chauvinist baggage was packed j Natio na.1

-

for the meeting with Lett: Guerrert. Sh: would be slender, t The tige; en one sc1dier's ,

da-k-skinned, intense, beautiful and slightly mysterious. I sa :g .;e e ., 3. ._ g_ ., s_,
Ig---* * *- -,

Wnen we m:t in her garden,in the bricht, open-air sauna | MNL."ha::a1 ion fighting in
that is twical Manila weather I was su'rprised to. dnd that
i.e wr.s aM had imagined. She was also, at 73, th'e motherof I th e Cctahato a.r e r. . 0agal

I . -

ur. :n:.dr:n and the crandmotner of.n. 1. s anaing seconcI tne so.C er .

Lette didn't waste words. She said that friends in the 1a#' #" # ont row ),United States had asked her to help me. Like others I was to | fro-
.::t in the Philippines, she wanted me to get the opposi I a th;ee-year vete a.n, is

u;n i story for one simple reason: to helptonvince Amer. IIJ5 years c1c, (see p. 44 ) .,

i:ans to s:op supplying Marcos with arms.
n: Philippines is embroiled in two wars: a war for auton i Rif 1 e s a.t 1 eft with curyed

~~

emy in 13 provinces in the southem , islands, under the j = hana.na. c1ip * =ag a.::ine s
::a::-ship of the Moro b,ational Liberation 1'ront (MST F). 1 a.r e Sev:et .. . - : e s : ;.::es

-'-- -

: ::::: .inantiv Muslim cca!!tient and a war to overthrow i
h': pumment fought drou;hout th: rest of the countrvby I a ;igh; Ere 3e1gisn FA~s'

I e v.% 7"' . . . a.: New ?cople's Army (SPA) under the direction of tne
National Democratic Front (NDF), a coalition of Commu. | p"g' .~ ',,, ~{1?? '.ne

-
' " ' ~ ~ "' ' ''

.~
27C': tne r n '- .

.

arc 7
.

i

n st. !aber and Christian groups. But when I asked Lett: :'

r.Mut estabiishinc conta:ts with the cuerrt!!as of either the I
|

'J.X / c.- 5: SPA she just !au;hed a'nd shook her head. |
'

| "De :.ou think I would have lived so !on; as I have if I
involved with peopic like that*" she asked. Lat:r. tA:::

. e.u, aher she had asked me questions that took me a!! !
I .

-.-rm-- |

| " ;. :. .::o .r aem.Yt!t: rc o!cen.:neno. t us vus a.-:::c ene |
.

,
:<r- c. .:- rto

,

OECEM5ER ic;c
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.

- - - _ _ _ - -___



. .

'' < - MOTHER JONES

th: way bsek to the tenant farm in Arkansas where I was Catha logan, S&:nar -- In the central Philip-
bem. she be:sme ouier for a long while. pines, this isiand is the nation's most e:cnomically de.

"n: people I introduce you to will like a joumalist from pressed. Big b"siness, in:!uding the hug: Japanese 5shir;
the working class." she said to me, Snally. "Perhaps one of industry,'is taking over the livelihood of the smau Esh: 4g
them may be able to put you in tou:h with either the MNLF H!! ages that det i:s coast!!ne. Logging and mi .ing enmpa .:s
er ic N?A." and corporate apibusiness are forcing out tne s=d! far a:r.

.x. * .x. Tne island has become a rnajor stronghold of the NPA
My conta:t in Catbalogan was Father Tenmy, a 30-ver.

Cotabato City, Mindana.o--ne preencial old Roman Cacoli: priest. He was about.six feet tau,
'

jailis near the top of what the local peopic caH P.C. Hi!!.Tne around 240 pounds. If he'd had horns he could have passed
Phi!!ppine Constabulary (P.C.) for the stea is headquar- for a cerabco, the PhEippines' water but'ajo. Let:: had said '

tered around the summit. Tne guard at the sandbagged that he would be expe=ing me, bu: h: message had no:
* ch::kpoint outside the jail eyed my ragged clothes and very gonen through. For ruo very uncomfonable hours, he and
bushy beard with suspicion. Two months of low budg:t, two other young priests pilled me about my reasons for ,
almost nonstop travel had left me looking like I'd taken a coming to the Philippines.
vow of poveny. Which, I decided. might work greatly to my The priests Snally loosened up enough to te!I m: 6a: 90
:dv:ntage. percent of the c!:rgy of Samar support, in one way or

"I'm a Franciscan monk," I said to the guard. "I work another, the Nationa! Democ atic Front. Some have gone
with prisoners in the United States and I'd like to visit the so far as to join the NPA as organizers or 6ghters.
prisoners here." , ne of6:ial posi: ion of the church,has been tacit approval

I was weanng a small gold cross pinned on'my shirt over of Marcos' "lega!!y" instituted govemment, but there are
tny heart. Tne existence of a weU known school in central re: ntindications that Cadoli:approvalhas been fo=efully '
Mindanao run by another order of monks gave some cre- withdrawn. In the six years foUowing September 21,1972,
'i:nce to my story. Tne Catholic majority in the Phnippines the date maniallaw was de !ared,125 members of 6: clergy
h:s Feat respect for priests because they are well educated were arrested. Sc== are stul in prison. Tnis past July,50-
and pby such an important role in a Catholic society. I was year-old CardinalJaime Sin, the archi:en of hurch poli: yin
d:p:nding on that respect. Tne guard, a Catholic, barely the'PhUippines, began o'p:nly urging Marcos to s::p dov.
glanc:d a:my passpoti. from the presiden:y.

i "Tney are divided into two groups here, Brother,". he ne let:: from Lent, introducing me to Fader Tir .=y,
said. " Criminal and politica!. V/nich of the groups would you Snally arrived with a young priest the nex: day. Tn: prits:
like to se:7" had leh Manila the same day I had, bu: had s:cpped by his

"It reauy doesn't matter," I told him, tr;ing to sound as parish before coming to Fader Timmy. Now they w:::
,

: .' ra pos:ible,"but perhaps the politica! prisoners would willing to make arangements for me to go into the NPA
3 :: warding visit. " guerrilla rone. But it would take six weeks to set up..:

Wiiout another vord or a look at the contents of mybag, .W. -w 5
he led me to what u as vinually a dungeon (see photo, pace
3S). Tne ce!!s were pproxima'tely 15'by 20 feet. Tnere w'as The island. of Mind.anac -- While waiting
cry little lighting ot ventilation. Tne guards said tha: the for the NPA :en:ans to work ou:, I h::ded soud. A touris:

prisoners were never .t!) owed outside for exer:ise. Tn: pris- can travel th: Phuippines' nenh:m islands unaware of th:
anes's!dn was generaUy yeBowish and clammy; tuberculo- fighting in 6: mountains and jungles. bu: such inno:ence is
:is was rampant. Mos: of the political prisone:s here had impossible in de south. Tne southern Philippine islands at:
been arrested as MNLF members or supponers; a few were clearly at war.
NPA suspecs. Tne alEances between de MNLF and the Tne fighting to the we:.t of Davao City- be: ween the anny
NPA units in the field, in many cases, were fust established and the MNLF, for the most pan--gows more intense.
in p:isonslike this one. A nere are govemment checkpoints at 5ve or ten kilometer

Aher teaming who the leaders were in each cell, Ilet them intervals along the main road crossing the island. The war
know that I was a joumalist and enlisted their aid in distrac:- against the Moro National Liberation Front has b::cm: a
ing the guards while I went into the cells and condu=ed war agains: 6: Muslim population in gen::a!. h is a war ef
i .t:r.iews and took photographs. I repeated these proc:- genoede. Many vi!!a;:s have been ana:ked mere!y on s:.;r.
cur:s at the Awang Sto:kade for political prisoners a: a pi !cn of supp::- ng Moro gueri!!as. Some surv: vers have
n:arby mii.i:ary camp and at the city jail with similar su:::ss. la: r proven 6:: no one in beir vi!! age had been involved ir

Some of th: people in these detention centers for political any antigovem n=nt a :isities.
prisoners had been held for as long as three years. None had Whenever I was asked who I we.s or wha: I was doing. I
ever been tried for a crime. Tn 45 political prisones at replied tha: I was a priest or a Francis:an monk. obs:mn;
Awang Stockade, a!! male, said that they had been tor:ured: 2: work of my coreiigionists in $ Philippin:s. My con:ans
-.any exhibit:d the scers. Tne tonures r:poned in !u'ied in Davao City had r::cmmend:d this as the safest ecu s:.
:::angs with 5sts and ride butts, having a cloth ba; tied os er As a wamin;. $:y repeat:d is story of Frank Goulfs
n: h:ad and a mix:tre of rum and water poured oser the disapperan::in !cm

:::c--2: water treatment--and having e!enric wires h !d to Frank Gould had ich his mark on Mindanao. Ev:: fwhr:
t .: tongu:. Sngers, nippies and genitais--the shock treat- I traveled I s::med to be foUowing h:s trail from yers

m: Gn: man said dat th:y forced his head into a hole in a cari: r. In Kid:pawan, .1 youn; p:iest had introdue d Gou:d
b.xk of ice and held hirn :here until h: passed out. to :ne triba! Filipines in :n: nearby moun:ains.
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, , .

You couldn't hilp but admire him," the priest said. "I | , , y,c q y g g pg.y.g,-
g3. , ig.y:-tw. g g g-::n t :;:nx he was particular:y reug:ous, but he had great : - _.ec:'g am y*RMlWhy:: .ag:. He wouldn't accept govemment accounts of the t

.

d F sf-@6:fi-Q= S -.Si. @i Q T
h_:.r:n:en, nor would he rely on opposition propaganda. He i . ,-

4 to cocument everything penonauy. I can te!! you, that | 9-

g,v$g ggg g E:$fd2L].7:
! icamalism isn't very popular with the Philippin i g: g-*

Y b2hbk kh Nh'f-I [$$n a FE' pino priest also expressed his admiration I

,C@megygncw;g,p~a.:m::hWdm: e-c_'d
d I F NMES

f: de young joumalist:" Frank was ve:v n::vous when he 1 c5 m- w-

vf _e.w r: gj.z:.wg. .
-

..n::, her:. I beu.. eve it was in September o.,19 . The is.

"3f g %{ %c= en.r.. g *-.<'f:$sye-c:gg c42to::r.e
2:.

.!!jta.:y had a! :ady con 6scated his travel papers and notes iI

an. nad advised him to retum to Manna. mut rrank |
m w, :.4 . -

e@ @gDA-igMT W.R:r 5
.

" ::Mn't go. He knew more about the MNLF and the Moro ~ . Q :ef. s ' 7.63M#i:--,p . '- t%i:f:'t
-

w a $an anyone else,but he had r.sver been in the Cotabato i
.

I;u:::i!!a :one. No one had. And he thought it was importan: u%*"J ,,' . h"x-3m.iq
,

I
to go in there."Tae priest had heard varf ng rurnors of whati

M2;p:ned to Gould ther he lehTalunan, but had no cer:ain !y/ QM$.hg i,.
#i-J

T g'j. $
? c " C'D+g$erf. ?m.rionnation. t .

', f| 0, ..V .* ** -
.

!,i i
- 4 mrse,, . . . . .

vo;&cato City, Mino.anao-- one of my |
-h. ,' h. / -

QM., d'/
c ata=s led mc ) a large se:!uded house on the outskirts of g p- %
t2: city. I had been told that we were to meet someone very i F .

7,1 fggi:. owledgeabic about the Cotabato area. %nen the door 1u o :ntd.Iwas star:1:d to see a manin the uniform of the |
3 2 y% : ', '. .' s

4 -% ;%g4W.,0 ,

*

ii u :.
. =

P.:ez:ated Sational Police moving quickiv. into one of the i - me ,-

9 ) 4 s . w - Q-ggjg@,g'
s..

3 .
g .,. . ..

-

c a:I roc .r. Tn: old woman who opened the door led us I *d:e '

g%g; h 754.%/t'.[4,
, 1,rA M G E - -

. Nt a word to seats around a small tab!: near a window. Ig
. a a caj:uia:ing 6: time ne::ssa:7 to ma from the table and |g ,

ggg. .,?.pFM
,

g-036 '.j.2, g..gg p;.,'.:ap out 6: window when the uruformed man remened. On i .g

*:Qi]% N N:w M@P.'t f:2Lh 5.i?55&f'.,-;.;5%$i ^$$
. RA-Ns di;h.he were a Smith and Wesson .' magnum revolver I ~

3
'

i , a ho!s::r. He was can)ing a tray of sliced mangoes and |
.

Coc1-CoIas. .. -
a:: watching v.ou for dv.s," de hi;h-rankin~ l ..b= a*.. o "~* A Mo o N"..- o '-* " 1- - -c: -". '. -

! --

.
_ "3ut don't wony. I are and Marcos."

I Tront :le lc. co= = ancer.. ..

.% d av. sic.na!, mv contae:leh de room and the of5::: sat
.

Sw. a:: css ' rom me. Aher some mango with talk of de , 3 3
.

5th:ing around the cirv and aher t! asses of Cok: wi$ I
ressise ' nature of the Mar:os govem ! T.ne Philit. #'ne ar =~,7 isTeu:

:.schs cf de ree
-.:::. dere was an uncomfor:able pause. Through the win g 4. .o k '. :. .. e '.k = v.<.N. . T A .k a ..-. . .I ..- ".

... . va::hed a column of deu::-and a-halfs (two-and a r
.

*- U.S. usec....
'. ' '' C *- ' ''' S

. - ' ' *o- ** *"
6un 2: ny tm ks] E!]ed with voung Catholi: boy / soldiers !

i om Luzon moving slowly out o'f the Muslim eity. j in Vietna=.: free - fire zones...-

"I work in the intelligence branch," the of5 :: said Enally. I strated ie b-- 1ets , herbie ides ,
. .. Qe U-5 secnon. We're an mformation-gathenng I Movie r , e :oc: t, e ,c :.11 -. .

n
uni:. Th: other se : ion is the U 2. Their only function is the |:,::::: kidnapping, torture and murder of subversives or the U.S. is : scheduled to give

::blem:!::rs--what we call'sa!vaging.'" t 3iegggg7 g 7,,.005 $300 =il1 ion
. 3: man was sweatin:'de: cit: the cool bree:: from the II in =il it a :--- Eid over the

-~n::w. His bi- hands, res:irig on th: taole. c!:nched and I* . e .s. ., 2 2. . e
,apa: anc clenched again like fa brown spiders I -_._3.c

:r .: .

g

. . . .";ias a L' souad from th:Inte: rated Nationa! Poli :
....ea.. I

-f '_'o:a:ste City that did the salvag:ng of Frank Gould," he |
~

|
:c:. Gould and his two Mus!im ;uides were killed and g
u .::in a common grave in the jungle, a few miles no:th of I

::::=iy or::::d Gou!d's assassination, but he said. |.: :rding to the of5::r. He said he didn't knowwho:em

:::= :o k : an .4n::i:an would have to have come from a ,
.:

1

: . :! .r:. His information acout in murcers came from !I
l- m cf :h: U 2 s:;uad tha: had canied them out.

.

. cen: aced a pn:s: wne was concucmg an investi :
! _;
,
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MOT HER JON ES, , ,
,

I e .W ok t gation cf Goulfs disa pearan::ca de reques:of the jour-
f &[_ _ _1 -T 1 QT*D,Tj

- 1

~ . w[IW)as .I calist's paren:s. Tnouhh he was u :: ware of de cid::: ins
.t%. .r . m :: I

-

Cotabato Citv. their stedes ma::te=.t,-that a L*4 sc.uad had' . m e, a-
\ |

- v -. . gO
.

#d' #sg.
.~ '-''-@ " killed Goula and his ruides. Tntouc= cther sour::s !1:am:dt

4 mu .
.

- .-- . ..wg - ., w3 I that their cominen grave may aso contam in boe.t:s c:.-

.. 4. -7 k ,C,4,%,4a p:.* 9...c.. t'l.;y.x. I hundreds of Cotabato.ar: sic:L. a of salva-in . buried
4

.

'
-i )

- * *

O,h $[.M.# ' $,M.eg :-Oda,g
| there sin:: manial law was d::!ar:d ..

:m 1971,,

"$h. "We waited and worried abec: Frank for over fcur- MM g" * N e 4 . ~. ;; 9 I vears." said Goules mother. Jear Gould. cf Oak Park..

k I' ~ L.8 '4- QhD $ T.;qMq
I # ''

| ' alive. New all we want to do is show our country who's.
Mi:higan. "heping against hope tha.c:someh'ow he would b:F4- -'~

> . f-h %@
; k , :. m/'~d * ' , M .b,., d % e.D, ! responsible for his deatn and wha ~ iind'of govemment i:isY-

e
>L/. ' %

- ,,

%-%g
-M . % .+g g that we'r: sendina* millions of doc =rs cf rnili:ary aid to.,e- -

OM [ h
- g Then, maybe, our son,s d:ad wort cueem such a waste. .g 3,,, .

.

..

-2 <- <-

k Ni > c,. km%, j A * f e e - fi;e * C C ne - ,Mh:n Paga!. a 15-year.
j%.% ,Y .T" "'.'"Y

, ., - N y , old MNLF guerri!!a. spoke, his Itps.:remb!:d and his gold
u, *N'

--

r- 5+ .
J4 ,

- < W,, ., g teeth shone eully in the early morn:rrg;ligh: like 2: 5::ks of-

p%-4 3 - %-.m. s, T;0
.

I colorin the eyes of the d:a .. - -, very political reasons for j. d. Othe. c:uer-illas had riven me
; ':s. - - ., .x:- e..

: ..

ommg the. rest!s: Pag:! s reason;gg""r. .
' E s k e" 3

-r w S.

TQ 7 . f'f s g was very aersona!.
~

89 ''-U N h.~%*
h. I'EI?Eh I the men and ra: d many of the wcTnen." he said. Ah:r

"When't was 1"'. the army raid:d :ny village, arrested all
'

Ii$17 *
r.: .. .

My #I#n
' 't I . . ' ' ', 4, 7.,$:::' ', d I

hesitation'. and aher som: Y roddina from me. he4 e ~
..- som: T9- p.e. .|A .yy 3 ~ CF-E|0 T T .MWi g added that amen; the men art: sten.! was his uncle. whose
.

k

W c.9r- ) - -git 6' k W*, I battered,lifelessbody was foundlata rat tne side of th: road.
[' Ndkh,. r. h '.3. k.I N. ~

I Among these raped wr.s his 1*-yes:<cid sis r. who di:4 cfMM :^
:3- , ' ..

; U. Q.9M' 1 | int: mal hemorrnaging.Mo

W-@t.#'ib@g
'

F ., i He had joined tne .WL.r immedaue!y. Now, ther dree.-v .

.) 1 vears w:S the per-i!!as. he hu '--a throut.. two majcr
'

NfMYIE3s - -

k.. # I 'ampaigns and had been wound: 3 cn:: in the leg bvc
~

5:::*.af :.;.cr ;A_ .b'q9
MM

.

3 I s. .a ..r
1.. u *

yo-~.

. 7.M$f.j':p :M t"' G I

p % rge rrr.:P F DCM hf8hb . - ! . 'h An artille y sper::: plane pa: sed ower us, h:sding for 2:,

1 jungie thre: kilometers to the north.v.b.ere o:her units of:he
'* - t

' p
| MNLF had been chewing up a=y t. units for the pas:B two
i we:ks. Tne scuad of 15 perri!!as wbo were helcing me er

. e*e co l u da - o k .1 - I rotecting me-I was never qu:t: sc:r: wn=-. crowded in..
- -

.

-*a- P" -- -

-',o- I side the bambeo hu: to avoid b:ingso:en. Pa 21. ta:.un: th..
.

. . .,

1ppine treS1 Cent :ercinan g -
.

g opportunity to end our in:er.nw. movsed to thc oth: sid: ci*sr . ,w , eS:C,.S C .. . . c. .,. i the hut. He wouldn't :alk to me th: rec.s: of the time I was in
-..- a . . ..

*

I the cuemila:cne.. . . , ,.Increasing 1y Saahy C1 Ctato 7 - I
'

..He is embarrassed and maybe a E":tle angrv," ex !ain:dShit. MarcoS Closed down the | Bhen. one cf the gue:-i!!as who were:actir.g as'myinterpret."

. .1 : , - 4. n e o..d.e5S Seven I ers. "because it is against Muslim cuse.:rn to speak of person.
-.:

,
. . .' - .

i umt istions we ve en ured at: e ancsa su enngs an
.. .

, . .yea:s ago anc routine 1y im-
| of our enemies."::iS0ns or hil15 tolitical I Later that day. my third day in tbe.: per-.iis : amp. I was- *

- "yC"a"S- -- S 'Y o w e - * u l W**e* I told that a me::inc had been se: u'' wvi:n de !:st: s ofin:
... -
--

- .-
- ---

I
-

MSL? for central Mindanao. Jus N cark w: ressed :::I-* e I d a . fives Speeches on | stream tna: s:paratec our : amp frorn.~.:h: thick , tun;::. Ahr
nn:rition, but recently had I walking only a few hundred yarcr. :hrough 2: :an;:::

o ae a1keC ou: c: a p1an I foliate, we came to a cleann: n!! c with 400 3C0 ::c:le.. - -

i m a gi,,cmy eintiyvis;3!:;n13 ;3c cfx,resen:33;c3
, -

:C h.lild a $100 million I scattered here and :he' on :he ;rou. ct
l ' ~ .'
I r'

..,,.,.1 C a. *. ''. .a # . ~' I . :a C. k yo I Ah r len::nvin:roca ions.:n: Kunawato ?.:voi.:: en:. c
- - ~

c. f . . . - . - c- - - -
g ,,

- 1IiCnS Cn muS108SS--a
I

| jon:" of mv in:gr.::ws were cch u: :Nd m Entii;h Or : ,:n.'i e E '. i n y S whi1e in CffiCe. pr:t-d for n*:. Even incugn there ar . mcre thin : hund ::*

I Phili: pin: cir.ie:::. mant peop:: her..: 5::ak En;!ish :. .
I maniv ::::et: :n: coun:r. wrs .n .:m:n:en co::rv ir:--I

IS9S io 194.i
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MOTHER JONES.. .

Aher initial suspicion, the gueni!!as ace:pted me. ironic i wm %
.

..#~=" "-*=v wa!!ybe iuse of mycombatservi::inVietnam.Tn:ythought t
ci me u a scidi:r. but more important to them was that after I l' ,,,g
being a U.S. so!dier Aghting the Vietnamese. I had tumed [ 9. C .''!'; f,Lf *' * ~*'* 9 M 7'*"* 1 %r.

#~QMW.M

MIFl!.f[ .+..h| mg.
I, M%around and was willing to come and cover their story. t

F/* ga-- [#" $.
@?:titi a' A' fain Vice Chairman GhaastiGa afar supplied i

'
.

. . . .
I t .; .. L J g s .- ,t n,most of the answen. Ga afar, an affable and clocuent politi-

i * 13iU;f' ,Hh. Q. V
cian. apologiatd for the absence of the political affairs chair- | '"4 I-|.@. - <

away. During the meeting howitser shells shook the jungle. I
- w-C ,g h'" /,h/' g [.man and explained that he was leading the MNLF units that d,,;;

were battling the Philippine armyless than thre: kilometers I $*. 9 IP 0a CM*

and the n2mble and chatter of .50-caliber machine guns. | h" y!,%'L M ' YM4s

E865 54 *~
-

.h Y T 1 %j . I%~

M 16s and AK-t7s were constantly in the background. I
Tne .NfNLF leaden told me that the front is made up of I I,hhiyI r .g

"all 5:: tors of the population. including traditional kinship | 9, ._.tJ-.- d . bg v .;
."--

$ ~

p 9 U " ' '
-

and both Christian and Muslim religious groues and the g s ,

ij.'.' '.h
,;

,

If \ . ' I-

hngsa Moro Army." Tney said ther: are "imisible" gov t
;

h b* I .j*

ernm:nts, which closely parallel th: existing of6:ial govem I s3 .-

%:fi 2
f!,[$}%.5 ..i

'
ments, operating in each of 13 southem provine:s. Tne | # 1-

3J .iR QJI' 4

MNLFs goal is to establish in these pro $inces an auton
.

I d Wi1)} I

b.' b] i' ,9Mb%Tn: name "Moro" was given to the people of the southem i N~
.

Oomous region for the Moro pecole. .

Phii!; pines by the Spanish when they began coloniaing the | [
G B IMd 9U W .'

*
.

'~' 559 .I i

a .M- Q :!'. Q 9" %' a C9.,' M - 4 'y ' J. %( n y ff @
c.res in the mid sixteenth century. Tacir only previous con g

.di:
g-- #g3-TQ" D.:.u:t wi*h dark-skinned Islamic people had been with the I y *

m *

Moors of North Ahics. Information Chairman Mohaghan |1 -
''

-

.

,;.'S.k. . . l.I.d '
E@s d '.7 Q %, p.J ,.. g . lo.(f '-

feba!. a thin. serious young man said. "We us: 'Moro' ..

g- :7,- f.L.
N= g-~- r

cath:r dan % slim * or ' Islamic' to show that this is not a |
4'2

.2.
. ~ .'"

::li:icus war. but is, instead. a war for a homeland for I

Soure:s outside the MNLF esttrnate the number of its !5T.i..r{ [." _ ' ?'
bg i' M r..I

Muslim and non Muslim alike." ~ .

-
- D ".

.

guerri!!as at 30.000. Al Haj Murad.the t:nse, dark skinned I
1

"":-> ehainnan, c! aims twie that many troces. Murad | This wo=1n, Roni (see t.47}.- .-:me the countries that are aiding thi MNI'F militari-
-

. :m:r sour::s have named Malaysia. Iraq. Pakistan. 3 is a =e=her c: ;. s_e NeW
Syna. Saudi Arabia and. above all. Libya. I

lt had taken'IS hours of walking and boating through Ceoul e's Ar=y , the 1 e fi- wing
swam:4 and cuicksand, with mud and water and leeches up |g I.;en;ge : ~. 4- 41 of th,et

to cer crotches.to reach the guer: illa came. Gomg in we had I 2n.1. o.n.as 72 "r'ov'"ceee
- . .

. ,

a ementers with govemment troops. ' Going out we at: * -

net so !ucky. j Unlike the Musli- -ahels in
I We start for Cotabato City about three in the aftemoen of g 4 s , s c h. A. L_ . 4. % , y. e a- is:

. o_. -.
I

the day fo"owing the meeting. W,e leave in three banent. .i
long dugout canoes-one banca cf guerrillas in front, one I oc==itte C.

. equa1My c:. .. .
( to

behind.Th:leaderof thissquad. Commander Dino;therwo | the sexes. Many of its
guerri!!as. Sonny and Bhen..who have been myinterpreters; i 4 000 sc1 die:s are fc:=e:
thr:: other cuemilas; and I arc in the middle banca. I

On the Gay, we take several detours to photograph I student activists , ,out t,ne
re--bed houses, rnoscues and schools. I s:: large tracts of I =ajority are teasants."

ana that at: covered with brown. rwisted, dn,:d up veseta i Catnol..os an . laDor E.so3.
., .

: ion Tn ecmmand:t savs that nothing has crown ih:re 1
tin:: th: bombing. Tne p'ecple have coine down with skin | for= rart of the oca1ition
diseases; 2:ir hair has fallen out: they've suff:::d 5ts of I be'd d t' e NUA.
..aus:a and some have been temperatily paralped. At I
:no:rce time. in another count:v perhaps, th: use of ch:mi I
:r.' w:rfare.-in this case possibly Ag:nt Orange from U.S. |
:t6kpiles left over from Vietnam-would have been a i

|

J rno:sm: r:velation. Added to th: almost end'ess amounts t
| ci ra :. torture and :nor:d:-acts that amount to an I

'

! :::::::d method of operation for the Philippine military- |
b-:om:s merely another dry entry in my joumal. |! ::n

Inem:r is . cataiogued.'

OECEMEER 19*C
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* * * * MOTHER JONES-

After dark, walking through a desened plantation. we the war 2.onr. and the stewardess is te!!ing me of her plans to
.

hear seices. On th path coming toward us we se dashligiit transfer to in:cmations! Eights and to see the United States.
b:2ms. As we move off the patn and take cover b: hind the - t. -:t- -;t.

palms. Sonny. Bh:n and Pagal crowd around me. shi:! ding
*

me until the patrol passes. Ca.ths.legan. Sarlar--Hasing seen the MSLF
Later, while we are crossing a ri:4 paddy, we h:ar the in action.1 no w wanted even more to make conta= with the

daner of metal. Sin:: we are out in the open, there is NPA-whese soldi s at: fighting over a mu:S !arger ex-
nothing to do but c ouch down in the mud and water.Tnis panse of Phill pine ter:itorv. I amved several days early fer
tim: Sonny,3 hen. Pagal and two oth:r guenillas crawl over my meeting w.ith Father Timmy. He arrived several days
and huddle around me. Wnen the patrol has gone I be:ome late. After I waited for ten long. nervoes days. h: came w.h
awar: of pain in my chest and throat and a tremendous word that the N?A would not be able to take me into their
pr:ssure in my head. I res!!:: I have been holding my guerri!!a :ene. Tne 6ghting was too intense: the govem-

,
breath, rnent. too suspicious of all foreigners in the area. And.

; In the bences again, we come to a place where the river despite my ar;;ument that when the 5ghting was int:nse was

| bran:hes in several diremions. From the bran:h closest to ti:e time for a joumalist to be in the area. the New People's
cur left comes the sound of paddles splashing in the water _a Army was adstmant. I had to wait until the situation cooled.i

,

boat coming tower,. us. ine guemJas .m my bance stop At least a momth. they said. per.napslonger.
. .

.

; rowing end click their weapons off safety. Tne metalli: clicks 7,. g. 5
sound like shots on the ouiet river. From the approaching.

banca we can now faintly see comes an answenng sound of Manila. 'Lu On--Several days after leaving
r:tessed sdeties. Commander Dino stands up in our benea. Sat. ar. I dumced rny anger and disappointment on Lene
brae:s himself and aims his AK-47 at the oncoming banca. Guerrera. My retum Sight to th: U.S. was scheduled to
He shouu a challenge. leave in two weeks. My nnancial condition and what I feh,

Tn: reply is in English and is addressed to me: " Law- must be th: gewemment's g owing suspicion of my activities
rence, what is your cc:enut?" It's the gue rilla called s ar- ace-::d that E be on it. But I still had not yet made the
:an. (He is the soldier sining cross legged in the bow of the contam that Iwanted with the NPA.
::n. in the photo on the opposite page.) His command of Lett: Ans:tyget me into their gue:-illa zone 70 kilomet: s
English consists of the words "your" and " coconut" and the norin of Martina, on: week before my scheduled ntgnt. in:

; phras: "What is." used as he points to an objem. zone is cles: to Cark Air For:: Base and Subi: Say Navs.
Witnin hours. I'm on a Philippine Airlines' Bight out of Base. Tne pec ple in the area are farmers, as at: th: grem

,____________________________________ ____________________i

.M. OT_D_e m___a C.8 G u n_S -- h__E'._IS 7 0 v_. B u 1_ 1_ e n, ,_, ii,
._ n-, ..

*

_ . .

_
ile the Philippine govemment has won int:rnational have brough: them to resis: the govemment troops. Their II h

| :e::i:. it has created over 50.000 refugees of its own. on only weapons. 5esides their bole knives. are homemade sing. {praise for its effens on behalf of the Vietnames boat
le.round she:;ums. The s:ocks are hand carved; the bart:is. ;g

1 hmar Island :Jone. in tne last few months. Refugte sites have mace from si=rie s:ce! pipts. 4 ne powcer enar;: is made t
I : en es:snlished by the mili:ary but.despite rampant s:srva- from the hesds cf ma::hes. The bu!!e:s. :oc. are makeshif:- t

. I Ccn and discese, local mili:ary commanders have tumed nails are cut up; or rnoiten lead is hardened in ceid wat::, I
|

| c:wn offers of aid from the Catholic Chur:h. These weaponsr effecive range is less than 20 meters. On: |
g The refugees are the result of operations conducted mainly woman joked then it might be mere effe::ive to hit the soldiers g
i in the nonhem part of Samar, wher: the majonty of the over the head witth the shotgun instead of shooting at them. i

! gov:rnment's 7.000 troops on the island are center:d. Several Many sources say that the current government military I
I areas in the north have been designated " free.6r=":enes. oper:tions herchiave more tnan just a military objenive it is I

{ Hundreds of unarmed civilians have been killed. no coine:cence. hey say that the lands being eva:uated in |;

g Residents are told to eva:uate the targeted aret, but many northern Samar:are rich in uranium. bauxite and timber. They ,'

I are too afraid of the govemment troops to follow them, as say i: is siso no =nincidence tha: the Australian geve.....m... ,

I crdered, dorn to the ::astal towns. Instead, they '.:e farther and the U.S.-d=1minated World Bank st: Icaning ever $75
I int :n: fnt:ns anc mountains. When tne government pz*rcis million to v;r'r".us croi:::s in h: e:s: r.nd ner:n of S:m;r
| s:u:mb!: on them dunng sunsequen: sweeps, these peo:ie at:l< land. The<e arre:'t have been : : fo::s of :n: min::na
| icentined :s SPA. H:h:coters are called in for stranng: : hen op:ra: inns on:- An:.
I soicie s rampag: through. killing everything : hat moves. Some 75 yes.s.sgo, an Ameri::n ;:nera!. Brig. Gen. Ja:::
I Women are commonly rased before they are put :o des: .. As H. " Hell Rns-im; Jake" Sm::n. was mac: ::=mancer Of :n:

| troo:s cut off:ne esrs of the dead and ke::them as souvenirs.
wat :he fashion for Amen:sn troces in Viernsm, governmen: Sixth See:r:te Er.t;:de, whos::ssk it was te su eress a reve!: ,

on Samar a::insn U.S. colonish:sunn, i ne crc:rs n: ::ve :: '

| .

i Fro . Aucus: 22 to September 6. '979. I traveied :hrougn- his men wer' ex=.ic:t:"I w an: no :rison:rs. I wish y:E:ek:'.':

| I su: Samar To avoid c:tenien anc surveillance in tne coas:al and : urn. Tn: met: you kill :nd u- :he be:::: ycu wir

! I areat,i:ravelec only at nignt. In tne intenor whien is censtd- picase me. Ineintenor of Samar mun ne mace s newhn;

{ ered a liberated :ene (z;;prcximately three.6fths of :he is- wilde rn est.'
::ndt I w sited from barne to bamo. After seeing:n: w:20- Tod:y :n: *. 5.nrsined :nd -i .sn::::roo:s of :n M::::s

g

i sns of :he ::ssa s:s. I reali :d that only d:secratien ::vid' :es rnm:n:em!d m:i "C :cann: he" sen pie sec. .

l I________________- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ .

.
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MOTHIK JONis., .f ,

majo:i:y cf Filipinos. The focus of the NPA cr;anizing is {
i* .d :sf0: n. g

-

'

Fim. som: history. The NPA began in Dem. tber 1953, I
wh:n young militant activists within the Communist Pany, I-
whi:h had exist:d in the Philippines sine: 19:0. r:pudiated | .

de old 1:adership for its con:iliato:y attitude toward the
;ovemment and established a new party. On March 29, I s ,

'959. this new par:y founded its military arm, the New I gMw, M,

?::p:e's Army,with 60 members and M weapons.The year | NMVn'l . . ' u %. 4 . D'
--

\
.

# CV.. '-
'

-

fhk f ,-
of the NationalDemoc atic Front,a coalitionsimilar to that I gA.*,yy;;g[.IS.g[ cWp[f.j'd;h' E

.,.(-'

f:: lowing the declaration of martial law saw the emergene: I

grgC4

of Nica:ngua's Sandinistas. Its primary goal, it says. is to | "w.-E':y';:M;,. [p* " .*g {4W pt.!Qg.Q.
D

%5.J .Tes:ablish a genuine coalition govemment to repla:: Marcos : M q .r wga
A M N --- *g.and to hold " popular, free and honest elections" within a 1 -- Nr *' - q

hu'O
~~M [*23-* M- N.

vear of su:h a takeover. I T -7m ' '- O

E M " -' M ;,.> ,'s -rE E N -DD,[' .:. ''M.QQQg5:. the NPA has expanded to 41 of the Philippines * 72 |,p~~$ -' Sine: its formation in the centraf Luzon provin : of Tar- -

M.. .d ,

i
; resin::s. It c! aims a full dme armed streng-h of 4,0001 .

p:r:llas. I - .- .t 2.< - x

With the.Moro rebels on Mindanao I had observed and | ,,,_ . _ ,[ f g. 4$g-9%3 4 __,2come to appre: fat: the importance of popular support to a i i: .f !:Q;--g>y@,.
r--

-

D
-%.# :-5

%,_' 'j.gu:nilla movement. On my last day in the NPA zone, two I .::37 p. .

Idays before Ile:t the Phihppmes,I reah: d that such popular .-m-
g .

- -.~--..s.
-

suppo:- is th: difference bets :en life and death. ;
Iw.u sSi gcuietlywitha groupof guerrillasinahousein I C 4 g* - -.. (:. -:, o -- . :: C-. . .

-

"L: I'. ... . ; ...

a carno. A young NPA oman, Ro u, suddenly hao to I
,

ru- her satement on the equality of the sexes enjoyed A .platoen of Moro Nationa1
:.; . : N!%: she was called for a huni:d conf:rencewith t -

ommander of her unit. Another guemila, Omar, told I .r ; 3 e.a*. 4. c._. .: . o - . d a . - 4 1 1 a sA
. . . ..

2:
a 1ce paady

" Don't let vourself be afraid." he said, "but while we've | t rave 1 Stn,rongn
,

.: to g:t my things ready to move out.
* *

I 1,,. c. o c. .. c. , c. c . , o , *,, cc ,o,..
.

.
. . - .... . .

b::n talking upstairs. the brother of a known m. form:r i
ted downttairs: he knows there at: comrades here." l * * *

:o.-~.ander told me to wait upstairs, and the unit of i These so1diers Ere E=cnd
/mu gathered their packs ano weapons and took

, oa
up Sn'ng posi: ions by the windows and doors downstairs. I a,n estimatec 30,OC0 who are

,

On: ini: by the back door. A motorbike w-;th a sid::ar i htin*g fe; an;cnomy fe;
m:3. and Omar. armed only with a .45 caliber pistol, | fi*g, ,,. . . : , , ; ., .,m g : 3 : ~2 -10

,.

*-*# - * * ~ - - - - *~' -----:. J r: b:0 ;t. Tocether with the civilian driver, we went g
"::per in:o the guerrills zone, where supposeoly,it would i pines ' predc: ina,nt1y M usl'i=.

:: c ch safer.The peop! wholive in and farm the arescall | southwestern islands. The
.t a " iberated" :ene, but the NPA savs n isn't so vet. . .. . .

As we entered the nearby barrio,ihe ocople 'aved as if | Wa r is :le:10e; One govern -
: hey w anted us to stop, and. as we approached the center of I = e nt ha.s ch1ite ated enti;e
the banio, a vcung boy Omar knew ran in front of the I
mo:orbike forcing the driver to stop. Omar spoke bri:5y | #; 11 Wit (ns.pE.=

E es : 4. _ :. e. c.. E o,,.._ .- o
.

c ,y S a ,,,u r a -with the boy, then directed the d:iver back the way we had i
:ome. We stopped at a nearby house and they told me to I tion bo= hind.

r inside: Omar and the boy soon followed. Tne driver |I;; . .ed his =c:orbike away.
.: boy hac :old Omar that there were three je:ps, r

::de: wi:n soldiers of the Philippine Constabula: . waitin: I
:m::sh only 100 meters from where he had stopped the |
::or:ikt. Omar sent a waming to the rest of the squad. He i

t:-- a m:sug: to the bar:io captain, asking him to supply 1
: s::di: s wi:5 beer to dive: their attention. H: also sent I
::::o :ne ::mo organi=ng committe: so they could plan |
.c :x:: Som the b:mo and my re:um to Manila. I

d moon.' other members of the gu:m!! I*~4- ""

:=: :med us. I spen: the res: of the day condue:ing (
: iews. Soldin; photo sessions and moving from house g
- .:: t: k::o ahead of the govemment troops.Taanks to I

DICEM3EF 1379
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M.O T H E R J O N E S, ., ,
,

M. the suppen of th: bar:io, anoder government ambush'[.:r 3 F:-:- 50.b.W
, g:. 4.ce.g<$ed.3t: c.::" --r - y'.'jE,;W:g: - Q -dM., y ;y,-. 6. %_.att==pt had fsiled...

W. h, . % W M. But, if the NPA is so popular. 2: ques: ion that arises
, ~

d.'$w%.f .5 *"*"* . ,b- _., .1 *
-- -N P.M immediatei.v is: %~n.v is the Phui=. ines ent:rin- its eich:.-

*

w::: . 9

. M- .-, b a h.<...s
q

year of martiallaw with Marecs stel nrmiv entrenched? Tn:
. .- -

*,a::,;@rfg.n_|||i, F; .

v..,,.. :.r.s%._., y . ,r..:..,,,.r.'.M.
. .;,

. v.w.- = -ocs:, .

.6...e %+.
uc p. ".

. ;. s.,.
m: e -:v

!eaders of 6: an:!.Mstees g cups :: uns unous m In ::_, -- _:. % .
. . .

..

...s
.__ . . .,-,.- m. m m., = i.=-gw:c-answen 1.s. S. su r. ort.

.
.

,. -

. . .or+ . -
.

. w' d N G(1 cd L L,
-

W9h Ac:ording io :h: Stat Depa=nen:. Som 197.tc 1979 2:-* TI
r4''. 26'.:::d.Philippines rec:ived 55.:4.3 mi!! ion in llitary and =cenemi:

- " ,

v.W /. U .

.%v F.
Tg,. ~s__.y=a,y\ .r- /.G~ 4 ,2ggd;g aid from th- United States. Tne Cann adminis:ra:!ca. de.- ;
:.m * r a Re.~_m spite its ta!x of numan np:s, is currently se: king S?i.- .

,

y ._Q ' C.
*M ,

million in mn.:ary aid an, .,:.9 m:.ll. ion in e: ncmi: aid to :he
.. . . . . . .

2.::w .

s.M"tN..:*..*.M~ rW. ''Yd"Eg~.M5b...'MM.e _
e.

-M W5
'

Philippines for Es:al yer 1950. If approved this wil! be 2:

5F i.~s:- :. .ed.~,cii.n... e.:d.. N...._c.w . . ~ . . . .d.+ : . firs: tim sin:: 1970 tha militar/ aid kom the U.S. to th:
'"

. . . . . , .

%. ...

!F. 7.~'.W3&s5. .. . Philippines ha.s ex:::d:d economi: aid.

e-Y.My!"I9.'r, .' . W.v.4.cw'O"*
g g y ?' ? ;_d;t"

W~nere the I =. Philippines analogy breaks down is in th,

w .' .i- 3 q'. ; /c"*..h. . _. e-&.- . .N.~. ":*".".|7 l i'; M.;;. -~..r M:n' " _ - T.Ypc of post :volu!:enarf Covt:"1:n:n* liN*1V :: be estaba. e -- .... . , .
*

T. . . i. . . .." , m.. ... ..n-T v g [jsh:d. Ahn.eur. it is impossicie to say vith mu= cenainty6;.|
-L ., -
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SECR ETARY
'

MEMORANDUM FOR:. Leonart. Bickwit, J$., General Counsel '

-

FROM:- Samuel J. .Chilk, Secre* )
,

, , . . ..'
. . ..

" ~ . .

SUBJECT: STAFF REQUIREMENTS - AF I ION SESSION
. . 80-19, 5:35 P.M., TUESD i MAY 6, 1980,

.
;,, ..

. ., . .. . . , =.;. . .- .: :. :r - |. c. -- COMMISSIONERS' CONFERENCE ROOM, D.C. OFFICE.

- ,. - . . . ;- - (.OPEN TO PUBLIC ATTENDANCE)
-

- -
.

.
, , . . ,

,- . , . . . . ....
..r- . - .., . 3. .

.. ,.

,

,

-

' Memorandum and Order in the Matter of Westinchouse Elec"JicCorporation (Exports to the Philippines)'

The Commission *, by a vote of 3-2 (Chairman Ahea5ne and
,

Commissioner Bradford dissenting):

Approved the proposed Memorandum and Order concerning
Commission consideration of health, safety and environ = ental
impacts arising from exports of nuclear reactors.
(OGC)
(The Secretary signed the Memorandum and Order on May
6, 1980).

.

cc: -

Chairman Ahearne
Commissioner Gilinsky
Comissioner Kennedy
Co=missioner Hendrie
Commissioner Bradford
Acting EDO
Commission Staff Offices '

.

. -

Sec' tion 201 of the Energy Reorganization Act, 42 U.S.C.*

5841, provides that action of the C =ission shall be
deterr.ined by a " majority vote cf the members present.",

Co=issioner Kennedy was not present at the meeting at
which this Order was approved. Co=issioner Kennedy
had previously indicated his approval of this Order in
an earlier session on the same date. To enable the t.

Commission to proceed with this matter without delay,
Co=issioner Bradford, who was a member of the minority
on the question up for decision, did not participate
in the formal vote. He would have dissented. Accordingly, '

the formal vote of the Cc=ission is 2-1.

l

. . . _ _ _ _ _ _ _ _ . _ __ _ .. . _ - . __ _ _ _ _ _ _ _ . _ . . _ _ _ . - .
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MEMORANDUM FOR: Leonard Bickwit, Jr., Q'neral Counsel
| .-

FROM:-
. Samuel J. Chilk, Secrey

.

-

.

* *. y
, .

-~ -.
.

SUBJECT: . STAFF REQUIREMENTS - DI SSION AND VOTE
ON PHILIPPINE EXPORT, 2:10 P.M., TUESDAY,.

'

MAY 6, 1980, COMMISSIONERS' CONFERENCE-

.. . . .

ROOM,'D.C. OFFICE (OPEN TO P,UBLIC ATTENDANCE)-.. .

.- .
,

* .
. ....

.
,

,
,

The~ Commission discussed the proposed Memorandum and Order.

in the Matter of Westinghouse Electric Corporation (Exports
to the Philippines).

.

The Co= mission, by a vote of 3-1, with Chairman Ahearne
abstaining from the decision on the Philippine applicationsi

and dissenting from the Commission's jurisdictional ,

determinations, and Commissioner Bradford voting against the
issuance of the Philippine licenses and dissenting on the
jurisdictional issues:

1. Approved' the Memorandum and. Order, as revised to
remove the paragraph and footnote concerning the,

Commission's health, safety and environmental
jurisdiction in export matters, directing tha
Assistant Director for Export-Import and Inter-,

national Safeguards, Office of International
Programs, to issue the licenses requested in
applications XR-120 and XCOM-0013. (OGC)

'

(The Secretary signed the Memorandum and Order on
May 6, 1980).

. -

The Commission requested:

2. That OGC draf t a Memorandum and Order reflecting,

the Commission's decision on its health, safety
and environment'l jurisdiction in export matters. (OGC)
(This Memorandum and Order was drafted and
considered later that day).

cc:
.

Chairman-Ahearne
,

Co==issioner Gilinsky
Commissioner Kennedy

,

Commissioner Hendrie
Commissio'ner Bradford
Acting EDO -

Cc= mission Staff Offices

.

. - - - , . .- . - . . . - ,y,. y --w - , -r--- - , , - -,--,.,,-m --
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CHRONOLOGY OF XSNM01379 f
,

*

Edlow International Company application to export 19,838.8. kilograms uranium i

to India for use in the Tarapur reactors. |

ACTION DATE

Application dated 09/20/78 ,

Application received by NRC 09/25/78
.

1

Application forwarded for Executive Branch views 10/11/78

Application noticed in Federal Register 10/31/78

Executive Branch views recommending issuance of license 03/28/78
dated

Executive Branch coments were forwarded to NRC Commissioners 03/30/79
by staff for early review (SECY-79-233)

NRC staff forwarded its preliminary comments on the case to. 04/24/79
the Commissioners. This paper (classified) summarized the
background of the application, the Executive Branch views, _and
developments since the issuance of license XSUM01222 for India
on March 23, 1979, including developments with respect to
Pakistan. The staff recommended the Commission seek an Exec-
utive Branch briefing on U.S./ India full-scope safeguards
negotiations and related matters and recommended deferral of
f rther action on XSNM01379 pending the briefing (SECY-
79-233A).

Commissioner Ahearne requested the staff to ask the Executive 05/16/79-

3 ranch to update its response on the proposed export in light
of recent activity concerning Pakistan's alleged clandestine
enrichment project and the resulting cutoff of U.S. aid to
Pakistan. Commissioner Ahearne considered that Executive
Branch conclusions as to the impact of the alleged activities

, on the Indian situation would be helpful.
|

Commissioner Ahearne wrote to Louis Nosenzo, Deputy Assistant 05/23/79
Secretary for fluclear Energy and Energy Technology Affairs,
Department of State, requesting an update of the Executive
Eranch response in Ifght of the recent Pakistan develocrews.

i:77, staff forwarded five questions to Louis i:osenzo, Der : ment 05/25/79
|

Of State, on subjects of: (1) implications of the Pakistan
i actions (2) accuracy and significance of Prime Minister Desai's

statements concerning termination of safeguards on Tarapur fuel,'

(3) attempts by the Executive Branch to insure continuing safe-
guards over .U.S. supplied fuel, (4) plans to recove fuel from
India and, (5) whe*.her approval of XSNM01379 would be incon-
sistent with the policies underlying the H!JA.

.

m v ,-- , -- g
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* Citronology XSNM01379 continued:- Page 2.

ACTION DATE
,

|

l

NRC staff provided a revised analysis of the fuel require- 06/05/79
ments and schedule for the Tarapur reactor which concluded,
among other things, that fuel covered by XSNM01379 would be
sufficient to permit operation of Tarapur I until August,
1984 and Tarapur II until March,1984, taking into account
fuel on hand'at-Tarapur. -

The June 5 updated analysis (see above) was sent to the 06/07/79
Executive Branch for informational purpose,s.

Executive Branch responded to NRC request for information 07/05/79
regarding India's nuclear programs and policies.

Executive Branch, (L. Nosenzo, DOS), in response to an NRC 07/27/79
request of June 27, provided NRC information regarding
Tarapur fuel needs and inventory. Information was contained
in a classified cable, Bombay 2297.

NRC forwarded letter to Executive Branch (DOS) requesting 08/15/79
an assessment of the uncertain impact of changes in
leadership of the Indian Government following fall of the
Desai government.

Executive Branch (DOS) responded to NRC request of August 15, 05/07/80
1979 to the effect that the new Indian Government had
provided assurances it will continue to meet its obligations
undar the U.S.-Indian agreement and related understandings
so long as the U.S. meets its obligations under the agree-
ment. With regard to nuclear explosives, Prime Minister
Gandhi stated that the India program-is devoted to peaceful
purposes but the option of peaceful nuclear experiments was
not ruled out.- Nevertheless, the Executive Branch continued
to hold that the export would meet the NNPA requirements,

| would not be inimical to the common defense and security,
! and recommended that the license be issued.

' Executive Branch amplified its unclassified views on the 05/07/80
issuance of XSNM01379 in a separate classified (Secret)
letter to NRC.

| Executive Branch favorable views on related license appli- 05/07/80
,

| cation for India, XSNM01569, were transmitted to NRC.
,

|
f;RC staff views on proposed exports of fuel and components 05/09/80

|
to Tarapur (XSNM01379, XSNM01569, XCOM0240, XCOM0250) were

| forwarded to the Commission with the conclusion that the
| Commission should determine that it is unable to make the

statutory determinations required under the Atomic Energy'

Act and should submit the license applications to the*
'

President. -(SECY 80-238, attached).

I

1

|
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Chronology XSNM01379 continued: Page 3
.

ACTIQN DATE

.

Three additional applications for components (XCOM0376, 05/15/80
XCOM0381, and XCOM0395) for India were submitted by the

,

staff to the Commissioners with the recommendation that they -

be consolidated with cases already before the Commission for
consideration (SECY 80-2388).

.

Commission issued memorandum and order CL180-18 stating 05/16/80
it coul.d not find that applications XSNM01379, XSNM01569,
XCOM0240, XCOM0250,.XCOM0376, XCOM0381 and XCOM0395 meet
the criteria set forth in the Atomic Energy Act, and
referred the applications to the President.

SECY memo issued concerning Commission discussion of 05/10/80
Tarapur cases held on 05/13/80 (see attached).

SECY memo to General Counsel on. Commission affirmation 05/19/80
session of 05/16/80 which resulted in recommendation to
to refer Tarapur cases to President (see attached).

|

|

.

I

I
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May 9, 1930 - SECY-80-238

COMMISSIONER ACT[ON

For: The Commissioners .

From: James R. Shea, Director'

Office of International Programs
M U 7D

Thru: Acting Executive Director for Operations

PROPOSED EXPORTS OF FUEL AND COMPONENTS TO TARAPURSubject:
(XSNM01379, XSNM01569, XCOM0240 AND XCOM0250]

To inform the Commission of the receipt of finalPuaose: Executive Branch views on the subject cases and to
provide the staff's reccmmendation on these cases.

On May 8, the Commission received final ExecutiveBackcround: Branch views with respect to the following export
license applications for the Tarapur Atomic Power
Station in India:

1, XSNM01379 - 19.858.8 kilograms of uranium in
in the form.of UF6 and enriched to a maximum of
2.71% U-235. Ref: SECY-79-233 and SECY-79-233A

throuEh 233D.
4

2. XSNM01569 - 19.858.8 kilograms of uranium in thec.

form of UFg and enriched to a maximum of 2.71%
U-235. Rer: SECY-79-516.

In addition, there are pending before the Commission
two related component applications for Tarapur as%

follows:

1. XCOM0240 - Miscellaneous replacement parts.,

Ref: SECY-79-238 and 23SA.

;C E: This tocic is tentatively scheduled
l for discussion on Tuesday, May 13, 1980.
,

1
' C:ntact:
I ''.R. Peterson,I? (49-2S155) '

/
-

,

N ,

,
; ..

" -" ~*J .

.
,

.

/.,w, ;. ..

,

~' -%a 7:. _ ~ _

-

.
. _

... ...
_



I-

.

g.

. . . - ..

s. .-
,

- 2'- !* -
.

|..
!.

2. XCOM0250 - Six traversing in-core probe detector ;

assemblies (Tips). Ref: SECY-79-338 and SECY- i

674 and 674A. !
_. _ ..

As noted in the referenced Commission papers, favorable !
Executive Branch views were initially received by NP.C H

in 1979 for XSt!M01379 and XCOM0240 and 250. However,
on August 15, 1979, the Commission informed the Executive

- Branch that final action on these three cases was being
deferred pending receipt of certain clarifications
regarding the changes in Indian government leadership. .

-

The Executive Branch's unclassified response to this
request is dated May 7 and is attached at Appendix A.
.....; . 3,

.
-

.

Classified Executive Branch coments were also provided-- -
-

. .and are attached at-Ap.pendix B. Simultaneously, the
Executtve Bra.nch has .provided the Commission with its,. .

---

final views'on XSNM01569 (Appendix C).

_ ..... -. . . . . . . . u,.
..

crscussion: -The E-xecutive Branch : responses recommend that the
Commission issue export licenses for the two pendinc
fu'el 'c'ases (XSNM0f379'and 1569). In addition, the staff

notes that the receipt of the Executive Branch's answer
tn the Commission's August 15, 1979 letter also responds
to the Commission's request for further information with
respect to XCOM0240 and 250. The Executive Branch's
earlier reco=endations to approve these two cases still
stand.'

The new information provided by the Executive Branch in '
support of appro.ving the Tarapur exports is not sufficient
to change the position the staff took in SECY-79-574A

, with regard'to XCOM.0240 and 250,'in that it fails to
provide adequate additional Indian assurances concerning
the Section 127 criteria. There remains an insufficient
basis for finding that all of these criteria are met.
(NOTE: While SECY-79-674A dealt solely with component
exports subject to Section 109, the criteria involved are
equally applicable to the two pending fuel applications
which in addition must also meet the physical security
and reprocessing criteria.)*

In addition, since the proposed fuel exports would now
take place after March 10, 1980, there is the problem of
meeting the full-sco,ce safeguards criterion of Secticn 128
of the Atomic Energy Act, as amended. r!hile there are'

differing views on the application of Section 128 to these
applications, which were received before September 10, 1979
and which involved material intended for shipment before

I

March 10, 1980, ELD has concluced taa- the better legai
view is that Section 12S would apply to both of the pencinc*

Tarcpur fuel cases. ELD's legal analysis of this matter ~ |
'is contained in Howard Shapar's March 6, 1980 memorandum

to the Co=1issioners.

.
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Conclusion: As a result of the above considerations, the staff
believes that the Ccamission should conclude that
it is unable to make- the statutory determinations
.recu red under the Atomic Energy Act and should submiti
the license applications tc the President pursuant,

to Section 126 of the Atomic Energy Act. The staff notes
the Executive Branch requests that expeditious action be
taken on XSNM01379. We support this request, and
believe that XSNM01569 and XCOM0240 and 250 should also
be processed in tandem with XSNM01379. In view of the
urgency involved, and since we believe all relevant
issues have been addressed adequately in previous staff
submissions on Tarapur applications, we have chosen not
to develop a. l.engthy and time-consuming criterion-by-
criterion analysis-for these cases or prepare a series
of optioris for. handling them. However, if any Commissioner*

desires such an analysis, we would be pleased to prepare
it.

sM5STechnical fMSS has not had.an. opportunity to complete a technical
aview: rev.ievp. When .compl.eted, .it.will be forwarded separately.

.... . .. . . . .

Recommendation: That the Commission affirm the staff's conclusion and
direct the Office of the General Counsel to prepare the
necessary Commission order and covering letter to the
President, noting that we are unable.to find that all of
the applicable export criteria are met with respect to
the pending export applications for Tarapur. The license
applications are enclosed at Appendix 0.

Coordination: ELD has no legal objection. NMSS views will be submitted
separately.

.._

'fE.ff.e rA
Jam R. Shea, Director Mii S GEO- .--

Oj' ce of International Programs

Accendices:
A'. ' EB views dtd. 5/7/80 (UNCL.)
B. EB views dtd. 5/7/80 (CLASS.) Distributed under se, carate cover cr. 5/8/80
C. E3 views on XSi:M1569 dtd.

5/7/80.(UNCL.)
! D. Subject export license
I aoplications
|

.

L



( ..

. ..
,

.

4--

---

Ccmmissioners' ccaments should be provided directly to the Office of the Secretary
by c.c.b. Friday, May 16, 1980.

.

Commission Staff Office comments,.if any, should be submitted to the Commissioners
NLT May 14, 1980, with an information copy to the Office of the Secretary. If the

paper is of such a nature that it requires additional time for analytical review and
comment, the Commissioners and the Secretariat.should be apprised of when comments
may be expected.

.

.
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CEPARTM ENT OF STATC UDjRO
t .,' g .
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,

/
Washington, D.C. 2C5:0 ,

d" ~80' MY -8 A8 :07

BUREAU OF OCEANS AND INTERNATIONAL ne:7; -:

ENVIRONMENTAL AND SCIENTIFIC AFFAIRS [NQsslMilq
. ROGR AM5*

May 7, 1980

*

Mr. James R. Shea.
Director of International programs
United States Nuclear Regulatory Commission
Room'6714 - MNBB .

Bethesda, Maryland

Dear Mr. Shea: .

Your letter of August 15, 1979' requested an Executive
Branch assessment of the implications of the governmental
changes in India on the Executive Branch analyses concern-
ing the pending application for Tarapur fuel (XSNM01379),
including an evaluation of the likely policy of the new
Indian Government with regard to nuclear-explosive develop-
ment. It also noted that the Commission would defer its
final consideration of this application until it received
our response. .

As you know, this matter has been the subject of dis-
cassions between the two governments and of public state-
ments,by the new Indian Government. In response to your
request, I wish to provide the following information.

1

The new Indian' Government has provided assurances to
the United States that it will continue to meet its ob-
ligations under the U.S.-India Agreement for Cooperation

L- and related understandings as long as the United States-

* meets its obligations under the agreement. With regard to
the policy of the new Indian Govern =ent on nuclear explo-
.sive development, Prime Minister Gandhi has stated that
India's nuclear program is devoted exclusively to peaceful
purposec. At the same time, however, she has not ruled

the option of sc-called peaceful nuclear experiments,j out
! should this be considered to be in India's interest. India

described its 1974 nuclear test as a " peaceful nuclear ex-
|

periment".

We are concerned that the new Indian Government is not
prepared to make a more forthcoming statument concerning; continued forebearance on development or testing of nuclear .

i
I
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in thisexplosives, and continue to believe that restraint
regard is key to international stability. Ecwever, we do

not believe that withholding the pending expert would ad-
vance U.S. interests in this , regard.

Moreover, we continue to believe that the proposed ex-
the Execu-port meets the criteria of Section 127 and that

tive Branch analysis of March 28, 1979 continues to be valid
in this regard. The Executive Branch also believes that the
Section 128 additional criterion does not apply to this
license application since the export was reasonably planned
to-occur during the period prior to March 10, 1980. Finally,

it is our judgment that the proposed export will not be
inimical '.o the common defense and security and that with-
holding the export would be prejudicial to broader U.S.
foreign policy interest's. Therefore, the Executive Branch
recommends that the license be issued and we hope'that the
ccmmission will act expeditiously on the application. .As_
fou know, the time for Commission consideration of this
license under the NNPA has expired, and this letter completes
th?.. Adminis tration submission on this case.

We are also forwarding to the Commission under separatej

cover the Executive Branch analysis and recommendation on
XSNM01569. This analysis and recommendatica applies as well
tr XSNM01379 and the additional factors section acco=panying
ne submittal on XSNM01569 updates and supersedes Sections

3 and C of the March 28, 1979 analysis of XSNM01379.

Sincerely,
.

1/
/ - . //

-

.

l///r wf. 'p -
-.

Louis V. E senzoG
Deputy Assistadt Secretary
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MEMOP.ANDUM FOR JAMES R. SEEA
NUCLEAR REGULATORY COMMISSION

Enclosed is an Executive Sranch analysis covering a li-
cense application for the export of low-enriched uranium to
India. In accordance with P.L. 95-242, the analysis explicitly
addresses how the requirements of Section 126 ' a. (1) of the
Atomic Energy Act are met, incl 2 ding the' specific criteria of
Sections 127 and 128, as well as certain additional factors,
envisaged by Section 126 a. (1).

The Executive Branch, on the basis of its review of this
ase , has concluded that the requirements of the Atomic Energy
Act and P.L. 95-242 have been met and that the proposed exporc
would not be inimical to the common defense and security of
the United Sta tes. Moreover, India has adhered to the pro-
visions of its Agreement for Cooperation with the United States.
Therefore, the Executive Branch recommends issuance of the re-
ptstad export license.

. n s
/' f/, p m ,//, ", " M , r.

Louis V. osen:o d,
Deputy Assis tant Secretary

k
Encicsure:

As stated

.

.
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EXPORT LICENSE APPLICATION ANALYSIS

XSNM01569

Country: India
.

Transaction: 48 7.3 kilograms of U-235 conta.ined -
in 19,858.8 kilograms of uranium,
enriched to a maximum of 2.715 U-235.
This material is to be delivered to
the Nuclear Fuel Complex (NFC) at
Hyderabad for the fabrication of re-

.
-

- load fuel assenblies for the Tarapur
.

Atomic Power Station (TAPS)

Applicant: Edlow International Company, as agent
for the Government of India

Applicant's Reference: INDS-3

Date of Application: August 1 1979,

-
. .. .

Purpose of Export

The Tarapur Atomic Power Station (TAPS) consists of two
200 MWe boiling-water reactors, sited near sombay, India. The
proposed export represents approximately the normal annual fuel
requirement for TAPS.

The supply of fresh slightly enriched uranium feed for the
Nuclear Fuel Complex (NFC) in Hyderabad, at which the TAPS fuel
is fabricated, was exhausted in mid-December.1978. A fuel ex-

port license for TAPS, XSNM-1222, for 16,804 kilograms of uran-
ium, was issued March 23, 1979.

Application XSNM01379, also for 19,858.8 kilograms of low-
enriched uranium, sufficient to fuel TAPS for one year, was
filed with .the NRC on November 1,1977 and returned to the NRC
with favorable Executive Branch views on March 28, 1979.

..

XSNM01379, if approved, would allow operation of TAPS Unit
I until August 1984 and Unit II until March 1984, assuming less
than optimum loading of approximately 60 assemblies per unit
per annum and no serious operational problems such as fuel
leakage. XSNM01569, if approved, would allow another refueling
and an additional year of operation for both Units, i.e., until

November 1985 for Unit I and June for Unit II. Early approval
of boch XSNM01379 and 1569 by the Cc=missicn is recommended to
permit shipments by sea and to avoid disruptive shutdowns of
fuel fabrication operations by the Nuclear Fuel Complex.

-. . .. - .. . . .
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D.A EMEA55Y OF INDIA-.

1
n usw.:m m. e.,

.

No.' WAS /?OI /110/6/79 September ]], 1979
.

.

.

.

.

Dear Mr. Hudgins,

Reference Edlow International Company's application.

No. IN/DS-3 of August 20th,1979 to the NRC for a license to
export nuclear material t.o,Jndia .for the Tarapur Atomic Pcwer
Station. On behalf of the Government of India I hereby
certify that :-

a) the material which will be transferred under thisapplication for use at the Tarapur Atomic Power
Station will be subject to all the terms and condition

'

of the Agreement for Cooperation between the US Govt.
and the Govt. of . India concerning civil uses of
atomic energy which entered into force on October 24,
1963;

.

b) the NFC Complex of the Dep tt. of Atomic Energy, Maula
Ali, Hyderabad 40, Andhra Pradesh (India) is authorise.
to receive the material for conversion into fuel
asse=blies for the Tarapur Atomic Pow:er Station;

c) Edlow International Company, an agent of the Govt. of
India, is authorised to apply for an e: port license
for the shipment of 487.3 kgs. of U-235 contained in
19,858.8 kgs..of uranium enriched to a maximum of *

2.72 7.;

| d) physical security measures will be maintained at a
t level comparable with that se t forth in IAEA INFCIRC

225 Rev. I.
.

Yours e # ,c e re ls,
/

#~ fN
j Gurdip-e e 3rdt)~

Mr. Vance H. Hudgins,
Assistanc Director for
Politico-Militcry Security Af fairs ,
Divisica of Internationci Security Affairs ,

,

U.S. Deptt. of Energy,
20 Mass. Ave. NW,,

i W . I i n . . ; .3.. n (* ? M. /. c.
1

I

I
'
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1. Apelicable Aeree=e..t fer Cooperation
,
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# * #h
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the terms and conditions of the Agreement for Cooperation for
Civil Uses cf Atomic Energy Setween the United States and -

India. This was confirmed in a letter frcm the Government of
India, a copy of which is enclosed. The Agreement for Cooper-
ation came inte effect en October 25, 1!)6 3.

India has adhered :o the previsions of this Agreement for
Mc7eration with the United. States.

-

* *
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' . . Extent to Which Excort Criteria Are Met

A. Section 127 Criteria

As provided in Section 127 of the Atomic Energy Act, the
following criteria govern experts fer peaceful nuclear uses
from the United States of source material, special nuclear
material, production or utilization f acilities, and any sensi-

~

tive nuclear technology:

Criterion (1)

"IAEA safeguards as required by Article III(2) of the
Tr25 ty will be applied with r-espect to any such material or
f acilities proposed to be exported, to any such material or
facilities previously exported and subject to the applicable
Agreement for Cooperation, and to any special nuclear material
used in or produced through the use thereof."

The United States , India and the International Atomic
Energy Agency entered into a trilateral agreement, signed Janu-
ary 27, 1971, for Application of. Safeguards by the IAEA. IAEA
Lftguards provided in this Agreement are in accordance with

...;delines provided in INFCIRC/66/Rev. 2. This Agreement covers
material and facilities exported to India pursuant to the U.S.-
India Cooperr tion Agreement and to special nuclear material used
in or produced through the use thereof. .

Therefore, it is the Executive Branch view that criterien
si; is met.

.

9

a

6
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Criterion (2)

"No such material, f acilities, or sensitive nuclear tech-
nology proposed to be exported or previously exported and subject
to the applicable Agreement for Cooperation, and no special nu-
clear material produced through the use of such materials, facil- !

ities, or sensitive nuclear. technology, will be used for any nu- I
Iclear explosive device or for research on or development of a.ny

nuclear explosive device." |

The Government of India has given the United States written
assurance that ...the special nuclear material that has been"

or is hereafter made available for, or used, or produced in the
Tarapur Atomic Power Station located at Tarapur will.be devoted
upclusively to the needs of that Station unless our"twc Govern-
ments hereafter specifically agree that such material be used
for other purposes." Obviously, the U.S. would not agree to use
of such material in any; nuclear explosive device.

Since this assurance applies to material, facilities and
censitive nuclear technology previously exported and subject
to the U.S.-India Agreement for Cooperation and to special nu-
clear material used in or produchd through the use thereof, and
will apply to the proposed export and any special nuclear mate-
rial produced through its use, it is the view of the Executive
Branch that criterion (2) is met.

.

|

|
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Criterien (3)

I" Adequate physical security measures will be maintained l

with respect to such material or facilities proposed to be ex-
ported and to any special nuclear material used in or produced
through the use thereof. Following the effective date of any
regulations promulgated by the Commission pursuant to Section ,

304(d) of the Nuclear Non-Proliferation Act of 1978, physical j
security measures shall be deemed adequate if such measures ,

provide a level of protection equivalent to that required by
the applicable regulations."

.

India has established physical security measures at Tara--

pur which, as a minimum meet those recommended by the IAEA in
Z::FCIRC/2 25/Rev.1, "The Physical Protection of Nuclear Mate-
rial". This fact has been confirmed by' letter from the Embassy
of India, a copy of which is enclosed with this analysis.

A U.S. Physical Security Review Team, including an NRC
member, which visited India in November 1975, judged the secur-
_t2 measures observed at the Tarapur Atomic Power Station to be
'n accordance with physical security guidelines' recommended by
the IAEA in INFCIRC/225/Rev.1 and adequate to protect the nu-
clear material at the Station.

Therefere it is the view of the Executive Branch that cri-
terion (3) is met,

i
1

.

I
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Criterien (4)

"No such materials, facilities, or sensitive nuclear
technology proposed to be experted, and no special nuclear mate-
ria' produced through the use of such material, will be re-
transferred to the jurisdiction of any other nation er grcup cf
nations unless the prior approval of the United States is ob .
tained for such retransfer. In addition to other requirements
of law, the United States may approve such retransfer only if
the nation er group of nations designated to receive such re-
transfer agrees that it shall be subject to the conditicas re-
quired by this section."

Article VII A.(2) of the U.S.-India Agreement for Cooper-
ation provides that no material, equipment or device transferred
to the Government of India pursuant to this Agreement will be
transferred beyond the jurisdiction of the Government of India
without the agreement cf the United States. Article II F. of
this Agreement provides that any special nuclear material pro-
duced in the Tarapur Atomic Power Station which is not to be
retained in India for use in its civil nuclear program may only
be transferred beyond the jurisd,iction of the Government of
J.n6ia with the~ approval of the United States.

Therefore, it is the Executive Branch view that criterion
(4) is met.

.
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Criterion (5)

"No such material proposed to be experted and no special
nuclear material produced through the use of such material will
be reprocessed, and no irradiated fuel elements containing such
material removed from a reactor shall be altered in form or con-
tent, unless the prior approval of the United States is obtained -

for such reprocessing or alteration."

Article II E. of the U.S.-India Agreement for Cooperation
provides: "that when any special nuclear material utilized in
the Tarapur Atomic Power Station recuires reprocessing, and re-
course is not taken by the-Government of India to the provisions
Of .t.rticle VI C. of this Agreement, such reprocescing may be
performed in Indian facilities upon a joint determination of the
Parties that the provision of Article VI (Safeguards) may be
mutually agreed. It is urterstood, except as may be otherwise
agreed, that the form and content of any irradiated fuel element
removed from the reactors shall not be altered before delivery to
any such reprocessing facility." The proposed export is only
for use at Tarapur.

Since no joint determinatio'n under Article II E. can be made
citnout the agreement of the United States, it is the view of
the Executive Branch that criterion (5) is me t .

The Government of India has been advised that the U.S. is
not able at this time to make a determination that the provisions
of Article VI can be effectively applied with respect to the
existing Tarapur reprocessing f acility (PREFRE),

.
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Cri te r-icn (6) !

l

"No such sensitive nuclear technology shall be exported un-
less the forescing conditions shall be applied to any nuclear I

material or equipment which is produced er constructed under the
jurisdicticn Of the recipient nation er grcup cf nations by er
through the use of any such exported sensitive nuclear tech .
nology."

The proposed export does not involve the transfer of sensi-
tive nuclear technology. Criterion (6) is, therefore, not ap-
plicable. -

.

O

e

k,

.

*

4

e

, ,- , - - , , - , - ,- , ,----yp- - w- - ,- , ,,--m --g-, - > --- my



.

.

.

5. Section 128 Criterien

Section 128 a.(1) cf the Atomic Energy Act establishes the
f:llcwing additicnal criterien: "As a cendition of continued
United States export cf source material, special nuclear mats- )
rial, prcducticn or utilization facilities, and any sensitive

'

nuclear technology to ncn-nuclear-weapon states, no such export
shall be made unless IAEA safeguards are maintained with re-
spect to all peaceful nuclear activities in, under the juris-
diction of, or carried out under the control of such state at
the time of the export."

As provided in Section 128 b., this criterien enly applies
:: export license applications filed after 18 months or for
which the first export would occur at least 24 months after the
date of enactment of P.L. 95-242 (i.e., following March 10, 1980).

It is the view of the Executive Branch that the Section 128
criterion does not apply to this application because it was sub-
citted prior to September 10, 1979 and the initial shipment of
the material was to occur prior to March 10, 1980.

,
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3. Afditional Factors I

|

A. Safeguards Implementation

IAEA Secretariat has noted in its Special Safeguards ,

that with regard to nuclear material |The
Imglemen ation Report into IAEA safeguards, while some deficiencies existsubjec:the system, no diversion of a significant quantity of nucleas
material was detected in any of the 45 states in which inspec-

Although recogni:ing the need totions were carried out.existing deficiencies in safeguards implementation,correc: the IAEA
the Executive Branch has no reason to believe thatSecretariat's conclusion is not a valid one with specific
regard to nuclear material. subject.to.the U.S.-India Agree-
ment for Cooperation. In the light of this and other factors

the Executive Branch be-associated with the proposed export,
lieves the framework cf commitments, assurances, and safeguards
is adequate for the purposes of this export.

Questions previously have been raised by the NRC and others-

to the use of cameras and seals in safeguarding TAPS fuel.
Tne Execu ive Branch has made information in this regard avail-ss

Ible to the NRC in Mr. Nosenzo's September 12, 1978 letter to
Shea, which is incorporated in this analysis by reference.r

B. Indian Policy on Non-Proliferation

Since winning the January 19 80 election, Prime Minister
Sandhi has made sevaral statements about India's nuclear policy.
During a January 10 radio interview, Mrs. Gandhi was asked if
India would " equip itself with a nuclear weapon" if PakistanMrs. Gandhi responded
detonated a nuclear explosive device. India would want to use nuclear energynegatively and said that On March"only for peaceful ends and for economic development."
13, Mrs. Gandhi was asked in the Indian Parliament whether she
planned to change the nuclear pclicies of the two previous govern-Mrs. Gandhi responded that the " Government of India
remains committed to its policy of utilizing atomic energy forments.

Under further questioning the Prime Minister
peaceful purposes."s tated "We remain committed to the uses of atomic energy, whether
for peaceful purposes or we have to have explosions or implosions.
Whatever is necessary for our development and other peaceful

this will 'ee done in the national interest."purposes;
is not pre-

We are concerned that the new Indian Governmentconcerning continued
pared to make a more fcrthcoming statementor testing of nuclear explosives, andforebearance on development in this regard is key to inter-
continue to believe thct restraint
national stability. However, we do not believe that withholding

interests in this regard.
Me pending export would advance U.S.

. _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ , _ __ . _ _ _ ____ _ _ _
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C. Non-Proliferation and Other Foreign Policv Implications
i

As noted above, we believe this license meets all relevant |
criteria in the Non-Proliferation Act of 1978, and the Executive 1

Branch believes that U.S. non-proliferation objectives would not ;
'

be advanced by withholding these licenses. We further believe
that failure to supply fuel to India at this time would be inimi-
cal to broader U.S. interests in India and the region. In odr
view, this would seriously strain relations with India and pres-
ent opportunities that could be exploited by our adversaries in
a manner contrary to our interests. Events in the area over the
last few months make it essential that we make every effort to
avoid actions, if at all possible, which might complicate our

,

! relations with key states in the area.

D. Other Considerations

The Commission hasebeen kept currently advised of non-pro-
liferation and related developments with India, including the
status of all negotiations, through a series of classified brief-
ings. Similar briefings will be gizen as subsequent substanta-
tive developments warrant. -

,

.

.

.

m

b

U,

-

O

e - v ,----e- , ,,,,---,-m, m.- -- - , , ----n,, ,- w - - e-,- , - - ~ -,,- m--



.

. .

,

4. Inimicility Judg.entm

Based on review of the proposed expor , it is the judement
0 the Executive Branch that the proposed export will not be in-,

'r,1 cal to the common defense and security, and that the license,

shou c e issuec.
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GOVERNMENT OF INDIA~

. *

*' .4 @- E'' *- .
- *

*
~

.J.T 'd.~/..;,MP 0;,-
ATOMIC POWER AUTHORITY

>.. .

. . .. . . . . .T,t. S? anc s , .
- .

.. . . . . r. . . m ** .

.

-

Sepiccher lis 1S78,: '

,Ns.3/TA?S/10-3-I7I* ,

-
.

*
, . ... ..

'. Directer* , .

"' Ura=iu= E-.ich=est Operztio:s Divi'sion
-"

- .

*

Depart sant of 32srgy* Att en: W. *d. Dom Fletcher
P. O. Box 3 .

'

'Oa2 Ridge, TN 37830 . . .

'

.. .- ,. .

.
'

'

Dem.: Sir, .
.

I.

Subj ect: A:therisati'c 'fer vithd::v:1 cf
' " - ' '

'

e .riched uro Cc=t:tet WES/3.
. .

With the receipt of 7.6 tonnes enrich 6d nr tiu: :s UF61:1.
July 1978 ve hav2 so fs; receivad apprc:d= tely- 5050 kgs. cont:1:ed U-23!
kgai=st tot:1 e ::tity of 14,500 k s, contai ed G-255 in t he erriched3
ura-4u= to be supplied to us duri g the Agrec= cat period. (upto 1993).-
On receipt if =:terial covered by our application ~.c. %5!G-1222, tha

cum.ntity received ==y go up to 5450 kgs, co=tained U-235.
.

'

.

Wo reelest zitherisation fer withdre.ra.1' of fo11cV g2.
.

' ~

qu:stities of er.:iched uranic: as UFG d=ris.g 1979: ''

No=in:1 Wa..ght . Weight -Shi;=est Is-U.S.A..

by*
? --ic'=ent Eg U lbs U75 .

o-
n

.

.i 2.65 6080 . 20,000 March 1979
'

M:7 1979
''

f 2.68 6080 20,000 -

i 1.6 1520 5,000 kagust 1979

2.1 6050 00,000 .tig''.st 1979,

s
..

:- .-'

.

It =27 he notod th:.t tha q::stities a-A ph::ing cf ths tt:::
.

3.
ree:irece=ts re based c ths sche' d e arrived et' in c::sultatie: V_th
Fi.' T.iefer : d D::. last, U.S. cups-ts deputed to India by tha US State
Depart =ent in Septa =ber 197G for the purposo.*

'

-'-"y =d; iso tha In ich==:t F::ility frc: where ths abov:4.
qu :tities of a=-ich:1 us:1 = V" be = cia T-iW e.

-

.

...
- ..

-
.

..9*
e

* e

.

- - - , - , - , , e-- ------,--,er.-----me ,-e_o .n.,2.,v,w--,w -,w-,---..,,,c---,,, -+---,-www ,e- ---r,-g ,r-,-, --m.,--------
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5. , Fr. ferri:.- to the hd.Use St te==t, cc=fi= that th '-- 'e

cf =steiti v'" be '1 ::cer "ce. vith the ter s .e. d cc:diticas of thed
-

U.S./Isdi: Sale.C:: tract,It' DS/5, as a= ended, =:suct to the !qree=ent/
for Cc-eper: ties betvec: the Ccier rent of U.S. A. cr.d India vhich catered
i=to fer:e c: C:tober 25,1955, 'and the eriched UF5 vin be used for
=aking fuel asse=blies regaired for the reicsd feel req 2irects of
Tar:pur Ate =ic Power Station. ,

6. Idlev Inte natie:s1 Cc=pe=7 vill ces'd-as to act ts or
Tr=spert Agents s d :helee hadit & "'esting Cc::p :r/ v'" represe=t us

for withir val and ss=pling as is the p st.

7. As usu:1, Idler.s, as' Trs:spert Age:ts, vill be sub='tti=g the
.

applicatie: fer issue cf the necess:: / e= pert licence, etc. c: cur behcf
is due crese. -

. .
.

S. .

C::: best es-d- tes indie:te that the tot:1.quss. it7 ef U!St

predcet'r' g ired is the follev.=g years also vill be of the ss=e order,d
e.

i.e.18-20 tennes U as U7B of 2.71% m:r'- erich=ent.

I take this opportu=1:7 to thach you and U$ D03 for co epeatten.
.

w.~. . ege . +.v
,. . . . - :

-. ..

Sd/-

(F S. 7m) ,,

Co==ercial It ager
,

, , , ,

Ref t ?/TA?S/10-3. ITI Septeber n,197s.-

/
hCopy to: 1. b.E :V I:te=stion:l' Cc ps=7, Suit'e 404-5,1"th St. it. .e

Washi=gton DO 20055, U3A (Atten: Its. Diane F.ar== )
vith a recuest to take ' edinte actics for deng the'

apert licen o applicatics as usual.
,

.

2. 2helear Audit & Testing Cc=pany, 8205 Lechrg Pike,
Vients, Virginia 22180..

,

I 3. It . Wi"' a= F. Courtney, Couns el General, Censulate
Cene21 of the U.S. A., 31-21:bhzi remai Road, 3:= bey.-

,

.

4. Dr. P Ic.tsdak-ishmen, Counselle--(Science), I: bass. cf I:.dia,
2107 F.assa 1 asett: Avenue, ii.W. Washingten IO 2000s, C3A.

Yu. .

(R.S. Ve=s),

Cc=ercial It :ger-

.

O

Ian e

"4'*e g.- . .

4 .a e

9 9

.

4
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* ' * N R C .* V.b. NUCLSAM M kla ut.A l un t buMmlaalvis AreteMUvgyggt,4y'

..

B.130225(RO3621
APPLICATION FOR LICENSE TO EXPORT NUCLEAR

-

u = i: * .*
MATERIAL AND EQUIPMENT (see /nstruedcason Acverss/*

c. DOOKET h1.s. t.lCt,Pe9 E NO. U C2.NRC
. .O A*I O 8

A** Li* A T10 Nt t. AP'LIC ANT *3 R18$ 41NCE
C "/

" .10 A N '" S :4. t ,. .. . A i / r/s.9
Ia 4

- ;/ $& C 1 t .-- e I

:. . s -,/, ) - . . .J .o, US.s A 3 ,.v s eev e w as e &v i.I '

.961 CANTS NAME AND ADDRESS | Ris 4. SUPPLIER'S fdAME AND ADDRESS |RIO
(Comoitte if oostoc.ont is not susatier at snatorial)

. . . . , . . , . ,,a T .a z .
~

337.,.1;. I,n;'1 Ce, g3 g.:gng7wa

a.NAME.= ,t s ?. A :: s t s s ., .. . . , - ,

{: - U .* D e a - - *- 9 - - a# L- a - - -
- ... -*' OCreet, ''

- e . . . . . .

LY STATI ZIPCO I o. STREET ADDRESS
'''

: ashing. con DC 20035 ? .0. Sc:: E
c. CITY STATE ItpC005

h. in, .G.r. A .w. .t a E m. ,s Area coot - hummer - Carenseon/. -a
1 J * n* 4~pos*2.'i!'::=CLa/ Q3- *) { t ~ e

si AST SMIPMENT 6. FINAL SHIPMENT '7. APPLICANTS CONTR ACTtJAL|8. PROPCSID LICENSE 9. U.S. DEPARTMENT OF INERGY

::MEDULE: SCHEDULED DELIVERY DATE I EXPf RATION D ATE CONTR ACT NO. f/f Known)

7 e '.' . * 9M Sect. 1980 Feb. 1030 _T . sees Tv /ne / t
-

| ofULT M ATI CONSIGNEE | MIS
- ~| 11. ULTIMATE END USE*

, ,,'y (incluot plant or facility namel

Tara:ur A:ccic Power Section
STRIET A33 AESS
Ocot. cf Atomic Enernv
''*" - !? 47E COUNTRY

i
.-*.. .. ,J 4'66E |11a. EST. DATE OF FIRST USE

*

- - - .

f* TERMEDI ATE CONSIGNEE l Mll 13. INTERMEDI ATE END USE | fS
:. , s

ler:. cf Atemic Ener v Tc make fuel assemblies recuirad for4

.

tha reload of the Tarapur itemic Peu27"257 ^3oa555

.uctear ruel Comolex S:acion.
::Tv - ST ATE - COUNTRY

. Ms EST C ATE 08 FIRST Usf.1 1 4 - .J....%..* < ^ . . .
*

15. INTERMEDI ATE END USE *r*** f 'W-d -
*

. hRt.'20i ATE CONS 1G' NEE ~~~ \ Hi41-~ ~ I

saug

;~ * Ei" A OC RESS

LTY - 3 TATE - CCVNTRY ,

15a. EST. DATE OF FIRST USE

) 17. DESCRIPTION 1S, MAX. ELEMENT 19. MAX. 20. MAX 21.

' 3,C (Inc!uco chemicoland chysics! !orm al nucirst ri-stertst;gove cotiar vatus of py;393 gg, y ggg3gp y yy* uni,6

.: nuCit9r ecutome't? gnet ecmry.npe y =

--
1 . . . , .

( .: a. . I.

2 Craniu as uranium he:u. fluoride 19,855.I 2.71r L.17.2 .; s;
|

I ,
'

,-
.

!
I

.MCENDIX D ii

e i ,

CU';TRY CP ORIGIN.- I |23. COUNTRY CP ORIGIN:=SNM | I24. COUNTRIES WHICH ATTACM ? I

!'.'.; A0 2 'c A7 d RI A L WHERE ENRICHED OR PRODUCID SAFECUARCS ut Knowns ,

i
t

;:21iIC.*.'iC1NPORMAilCN (I,ns sonorate sneetif necessarh A

o',o.,-s
-

o
f.: .w..._. : p. a .nc: * 3 t -v a ..' ,

I
Tr.e aD*HW1 Certifies that this acDlication is prepared in ConforfMity wit?l Title 10. Coce f Pecoral Regulations; ano tnat allinformation in this

40thCJtion *8 Carf 6C1 to the best of his/her linowl ,
,j/y O , a / * p, f*

a. SWNAME D {,,[,[ yfg3Mnn * ;33 , C, _g .7 ;
,, .

iTsCR;:ED CPPiCiAL

~. ,, - _ _ _ .__ _ _ . . _ - _ . , - - - . . _ . . ._ _.



-er.~....--
u.s. NUCLEAR Raout.ATcRY Crumimu.R: - ** 5 #'O*'2'

APPLICATION FOR LICENSE TO EXPORT NUCLEAR
,

i
. -

; . t .:

MATERIAL AND EQUIPMENT ISeeinstruerirnsen Aeversel
E. COOKET NO.

% W<CD=3E NO.1 & c' 2.'4 0l ! (.- ~ JIT3 ,1
.:: A c: ;.. : A : A..uC A i: to. A, UCANT*S REPERENCE 12. NRC

April 25,19791 BJ'<!-79108 | uSE
|4. SUPPUER'S NAME AND ACORESS

} RIS:s
,.:: AsT S NA..tE AND ADDRESS | Ris (Comoorte if a:alicantis not suaal er of tnoter et)

n

|
E

W.erti Electric Co., Attn: S. D. Wilson MC 538
..NAuf

in 4::=sss
: ....2 c,,....

FfATE ZIP CCOE s. STREET ADDRESS
j

CA 95125
'

.ir. Jose STATE ZIP CDOE
6. CITY

* !*-:** E N V M 9 f A (Aree CoGe = /WuMoer -isten440n/..

CE-925-1380
4. FIN AL SHIPMENT 7. APPLICANT'S CONTRACTUAL 3. PROPCSEC LICENSE | 9. U.S. DEPARTMENT CF ENERGY

EXPtRATION DATE I CONTR ACT NO. Itf Known>857 SMIPMENT
|
' *1EDULE: SCHEDULE 0 DE'_IVERY DATE

''y la, 1979 Jan.31, 1980 May 21, 1979 Ja n.1. 1981 N/A
|

ULTIMATE CONSfCNEE h etts # E c -' - ' 1 11. ULTIMATE END USE
tinclude . slant er facilitt n emel

Government of India Replacement in Tarapur reactor.aul

: TREE: Asca Ess
Department of Atomic Energy Units 1 and 2

- - ' - S T AT E - COUNT AY
5:f:ay 400 001 India 11.. EST. eiTE o, ,iRST uSE

'i 13. INTERME0l ATE END USE |

"'*I'"*:'t ATE CONSIGN E E | RSS
~

.1

J-8227 A03mE5J

;.TY = ST ATE - COUNTRY
13e ES~. D ATE o, stetsT USE

. , 15. INTERMEDI ATE END USE ( l
~.ri,tt.tE cl AT E CONSIGNEE | R&3

*4vt.,

I
,

- '!! somESS1

J -V = ST ATE - COUNTRY
15a. EST. D ATE CF FIRST USE

1E. MAX. ELEMENT 19. M AX. 23. MAX 21.
17. DESCRIPTION

ve/ue of WElCHT WT. *4 ISOTOPE WT. UNIT
.:C (Inctuce eneaticalens sart, cal form of nuerese marer.st; give act/ar

nuerre er ..-e,, e co-es ,,.
.>.

,

:leplacement parts for use during period
! of operation covered by issued XSNM licenses.

-

See attached list. Value approximately
-

$180,000. . _.

'
i

.

*
.

- ..

20 'Nf RY OP ORIGIN.- I-
'

23. COUNTRY CF CRIGIN:=SNM | }:4. COUNTRIES WHICH ATTACH |

SAF ECU ARCS it? Y.*can/
WHERE ENRICHED OR PRCCUCEOiOJR:t MATERI AL n /1 .

N/:I 'Ua
a 0!TICN A L IN FORM ATION / usa gessrate rett i/ neces.ury;

APPENDIX 0

[ ~~1 Q- gy ii
f?3tuo T:7. :. ; *.~~ II (

con in ini.

| -. .: .. uni rsir.. in.i i3.. ooncation is or .,.e in confo,mity -iin Tio. t o. Cood of F.4.,.i R.r.wiations. ano inat ein inf arm. .
..... .on .. ,,. ,n. - ,e, n . .. ;- .

.

-y -xi:Eo C,,, GAL . Sm N*ruai 4 , g ,. wrye;rgeg;g " "-



._.

,

. .
,

April, 1979

GENERAL ELECTRIC OF.DERS

FOR
,

.

TARAPUR REPLACEMENT PARTS

Approx

Oty Descriotion value
. .._

6 Thermal Sleeve for control rod 12,450

20. Guide tube for TIP Detectors 2,300

2 Ion Chambers 17,500

12 Misc. parts for control rod
- drives 57,900

10 Recorder parts 1,950

various Refueling platform control 2,750
parts

var.ious Control red drive mechanical
parts 29,300

1 Index mechanism for TIP 9,250

___ __2 IRM drive system mount & gear 7,250

2 Eearing assemblies for pump 38,500

.

4

30W 79109 - attachment



__

~! NRO 7 NUOLEAR REGULATORY COMMiwvh 4,vMoveu av i,av

m2m:Casal
, k t .: AP?LICATION FOR LICENSE TO EXPORT Nt,ULEARI . .

f1ATERIAL AND EQUlPMENT (seeInnruerions on Revene/

<0 000KST NO..t / e, . a, t ti >
| t

[a. L)Cm.si NO."Lt: A?.T'S |e. :Ait C F A88'.g ATIO*d j t, AP P|.lC AN**$ AE8 EMENCE 2. NRC
-

:E I '1';* ~ , 19ty ( 3&| 79122 US- -s ,,. ,,, .5, m'.-

"L10 ANT *$ N AME AND ADDRESS | R!S 4.' SUPPLIER *$ NAI.ti ANO AODRE!;5 |RIS
(Comstere if sopiwt us not sooni e* af materistl

.vt

. era _ Electric Co. A: n: 3.D. Wilson WC S38*

j

..NAufms:T A::=ESS i
= 0: m e- ke ne
?? STATE ZIP COCE o. STREET ACDPESS

.

. Jese Ca 95125
STATE zieC==E

s . s -c s t s u u s e . <Are, coce - uu , _ s, ten,,on, .. Ci r Y

: C' -1*?O
E. PROPCSEC LICENSE 9. U.S. DE7 ARTMENT OF ENEacy

4 AST EMIPMENT [6. FIN AL SHIPMENT '7. APPLICANT *4 CONTR ACTUAL
OHEDULED i SCHEDULED DELIVERY DATE EXPf RATICN DAT! CONTRACT NO. /I/rea a)

i;;ed ar 1,1979 Same September 24, 1979 September 1, 19S0 N/A
-2 **i 11. ULTIMATE END USE |

ULTlMATE CONSIGNEE | mas
(Inclear stont or facilitt namel

NAME

%ve r en: cf India For use in Tarapur Units A and 2 Nuclear
STREET ACORESS Power facilities
cament of Nuclear Enern,
OiTY - STATE - COUNTRY

dav 200 001 India 11.. EST. D ATE OP plRST USE

f*:7EM'90B AT8 CONSIGNEE - { R*.S !15. INTERMEDIATE END USE |

..t.

STaEET A catsS
I

'

OiTY - ST ATE - COUNTRY
t3a EST D ATE 08 stas- USE

,15. INTERMEDI ATE END USE | t
. sT E R*.'ZDI ATE CONSIGNEE | R35 * .

'AME.

1-8. E T * A 0 3 m ESS

:.TY - ST ATE - COUNT 2Y
15a. EST. DATE OF SIRST USE

f 17. DESCRIPTION 18. M AX. ELEMENT 19. MAX. 20. MAX 21.

| .3C finetuce c.%enical and 2*vstest form of nuttoar r% terse'. pe cottar value of y g T. % ISCTOPE W Um*
\ .. nucles* ecur:~ent oss esm:c ne. I

|~.' .

- -

Six (6) Traversing Incore Probe detec:cr
assemblies. Value $112,000.

. .. .
,

'

. * .;....

N f h- L_f~
~ |'

/ ~
<

* : * ~;; Q Q. *.'*. |.$ 2 *J *-s=.
, , - - . . . . . ,fir' f TJsi,.e i A U,

l
.

..

"O'JNTe4Y 08 ORIGIN.- i 123. COUNTRY OF ORIGINrSNM {_ ' {:4. COUNTRIES WHICH ATTAcw f

WHERE ENRICHED CR PROOUCEO SAFIGU ARCS (if X. :wn/
S' . R CI r.- ". E RI A L

'
,

|
,

A:;01TICr *L INFORM ATION (Use sessrste s9 ret r/necess,ary/
s

%

.*
'

i

Tne ecwcani cartrf; ir.st sn aopucation is sr. oared in centormrty wrth Titi 10. Code of F.darat R salat.ons, and that att intarmation in tain
jt

| |
| inst.cseron is corr.et to n. 5 t sf hiithw kne-i.qe. M

| s. SIGNATURE p ,, b. TIT 1.E ? D .ajtr; 60Ve'y. Cent {, gig;{g yl

c..n 2.cor: 1.n en3 . !| A.;TH O Rl:ID OFFf01AL \
t : _. i n ,rm.-

_
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G E N E R .0 L M@d!; E L E C T R I G'i>CEIVED
*~

ss?c nuctera gewsa.

1 w
'79 00I -5 P3 :03 SYS EMS DIVISIO N

d'.E:x. E EtTRIC COMPANY 173 CURTNER AVE SAN JOSE CAUF S 5125

October 1,1979 }IUEEypfu,[- .

pp,g

M'

.

s (Y
'P. James R. Shea o
Director g

,

p' k' y
4Office cf International Pregre.s /U.S. Nuclear Regulatory Cc=ission

Washington, D.C. 20555 / I ' 6*v

SUEJECT: Request for Expedited Processing - XCOM 250 f (
,

Ib * O
2sa. Mr.'Shea: #o okg

General Electric filed an ap' plication for the subject g" 777 1979When issued, the license will authorize export of six (6)
-

' :e.as s .
traversing incore probes - neutron detectors used to calibrate the
power range monitors at the Tarapur Atomic Power Station (TAFS).

Recent inquiries on the status of this application indicate:

Executive branch views have not been completed and tendi.
toward a final recomendation that only four of the six
required detectors be approved for export;

.

Even after executive branch views are transmitted, the2. '

case will be referred to the Commissioners and will be
~ taken up only at such time as they are prepared to consider

all other pending applications for exports to TA?S.

to the first point, TAPS has advised GE by wire dated September 27,A:
1973 that one of its installed detectors s inoperative and scheduled
for replacement in October using the only currently available spare.
Traversing probes operate under severe mechanical stress in a highTwotemparature environment and are extremely vulnerable to damage.
'c nars are n.arginal and are to be replaced in December.

.

.



'

,

k= kr
. .

.

G E N ER A!. 5f) E LECTRIC _

Mr. .. R. Shea -2- October i,1979'

.

.

.

Thus, if cniy four are supplied, the two then remaining spares will
c0r.stitute the barest minimum number recuired for safe operation. If

the license covers the six units TAPS has purchased, and GE has packaged
end ready for transport, four spares - one for each installed unit - will
be e, vail,able after the December replacement.

A single set of spare probes, in our view, could scarcely be characterized
as excessive stockpiling; indeed, it is merely prudent operating practica.

'

The se~cond point, further indefinite delay for Commissioner action,
*

threatens to leave the Tarapur Station w'ith no spare detectors after the
::::';;r outage. As previously stated, the one spara unit will be used
:n e n'. TA?S has repeatedly requested expedited shipment in recent months.

?" 'x"etapproved premiums,to cover the cos'ts of transport by air. They
: .; .i probes are packaged and shipruent awaits only the issuance of

XCO?i250.

TA?5, without adequate spare instrumentation, clearly would not be in the
interest of public health and safety. Nor would the continued withholding
' "00M 250 at this time contribute significantly to construction of.

-/ger Tarapur safeguards.

liver these facts, ue are confident you will now initiate all reasonably
: ::; :ive steps tcward timely issuance of XCOM 250. please keep us
acvised of progress tcward that goal. '

,

Very truly yours,

' /A<. h M

:-'\. /' Ben D. Wilson, Manager
.

Governmental Relations &
Export Licensing

:!k
.

::: G.R. Helfrich
R.L. Williamson
Y.H. Hudgins

|

|

|

- - - , . . _ . _ _ . _ . . - , -
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January 11, 1950 '.
CU d|/,p. tor.T

57.4 80005 :::;g,3ff.f373ng3

Mr. James R. Shea, Director
0,'fice of Inteenational Procrams

~

Mi'55 8103
U. 5. Nuclear Regulatory Commirsion

, Washington, D.C. 20555
,

. .

Subject: Expedited Issuance of XCOM 250

Dear Mr. Shea: .

.

dhis. ' confirms information discussed today by phone with Mr, William
upshaw of your staff.

As stated in my letter to you of October 1, 1979, only one spare traversinc
incereprobe(TIF)wasavailableattheTarapurAtomicPowerStation(TAPS)
=nd it vias used to replace a failed TIP during the October outage of reactor
I"it Iwo.I

This leaves absolutely no available spares for the scheduled replacements
cf the two TI?s in . Unit One. That unit was shut down for refueling and
maintenance on Novemoer 25, 1979. It is scheduled for return to service on
February 28, 1980.

Although TA?S has approved air shipment of the six probes (a costly and
unusual instruction from TAPS), there is scarcely enough time remaining
before the planned February 28, 1980 Unit One startup to accommodate the
needs to complete shinping arrangements, for air shipment to Bombay, trucking
to TAPS site, inspection, testing, preparation, removal of old failed units
to storage casks and installation of the spares.

We therefore urge your best efforts to issue XCOM 250 immediately in order
to avoid both of the unacceotable alternative consequences; i.e., (a) remain
inocerative until the spare ur.its are exported and replaced or, (b) attemot
;otentially unsafe start-uc with faulty instrumentation, if Government of
India safety regulations permit.

" mr immediate attention to this matter is appreciated.

Verv truly yours,

3g#wd m -

'3. O. Wilson, Manager
Government Relations and Export Licensing

'sM
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May 15,1980 SECY-80-2388
. .

COMM[SSIONER ACT[ON
f_or: ne e --S: H = :

From: James R. Shea, Director
Office of International Programs

Thru: Acting Executive Director for Operations N M #* O*

|Subject: COMPONENT EXPORTS TO TARAPUR (XCOM0240, Xc0M0376. XCOM0381
AND XCOM0395)

_

.

Purpose: To (1) recoinmend the consolidation of three additional
component cases with the fuel and component cases covered
by SECY-80-238, and (2) provide the Comission with a request
by General Electric to, amend application XCOM0240.

'

O i s:b e:s f on: In SECY-80-238, the staff provided its recommendations with
respect to four pending fuel and component export license
applications for the Tarapur Atomic Power Station in India.
Subsequently, on May 13, the Executive Branch provided its
final views on three additional component applications
(XCOM0376, XCOM0381 and XCOM0395), which are attached at
Appendix A. These additional cases were discussed at the
Comission meeting on Tarapur.on May 13, during which the staff
recommended and Comission agreed that the new cases be
consolidated for the purposes.of Commission review with the other.

cases covered in SECY-80-238.,

The staff notes that an analysis of the safety significance of
the components covered by XCOM0376 and XCOM0381 was' contained in
our May 8 memorandum to Commissioner Ahearne, which is attached
at Appendix B. A similar analysis has not been prepared with
respect to XCOM0395, but it is the staff's view that the
considerations in this case are similar to those with respect
to XCOM0376, in that similar pump components are involved.
(While the memorandum to Chairman Ahearne also addressed
XCOM0377, >the Executive Branch chose not to reccmmend approval
of this case in view of the applicant's requested 10-year
expiration date).

As a final matter, we are attaching at Appendix C a request by
General Electric to amend application XCOM0240. We have
discussed this amendment request with the Executive Branch and

Contact: .

M. R. Peterson, IP (49 ,28155)

'..

-g .

. :.x%
.
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have been informed that it will not be necessary to obtain !.

revised Executive Branch views with respect to this amendment
request (i.e. the June 11, 1979 Executive Branct views on
XCOM0240 are fully applicable to the amended application).,

Recommendation: That the Commission:
.

1. Consolidate, for Commission review purposes, applications
XCOM0376, XCOM0381 and XCOM0395 with those applications

- -- covered in SECY-80-238. The new license applications
are enclosed at Appendix D.

.

2. Note the receipt of General Electric's request to amend
XCOM0240 _which shoul.d bats.u. s.tituted for the._ earlier versionbt. ..

. .of XCOM0240 forwarded in SECY-80-238.
- -

,

coordination: ELO has no legal objection. .

,

.

- - [/p iiAY 1410005- ~ 2 "' fn . . .
.,

,,

James j. Shea, Director
Office of International Programs

.

Appendices:
A stated

DISTRIBUTION:
-

Cc,r. mis sioners , .

Commission Staff Offices
Acting Exec. Dir. for Opers.
Secretariat

- .issioners' comments should be provided directly to the Office of the Secretary by c.o.b.
l iday, May 23, 1980.

..

--iccien Staff office comments, if any, should be submitted to the Comrissioners "LT
21, 1980, with an information copy to the Office of the Secretary. If the paper is of

.

:n a nature that it requires additional time for analytical review and comment, the(

i mnissioners and the Secretariat should be apprised of when comments may be expected.

'

.
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May 13, 1980
.

Mr. James R. Shea
Director of International Programs
United States Nuclear Regulatory Commission
Room 6714 - MNBB
Bethesda, Maryland

.

Dear Mr. Shea:

I refer to the letter from your office dated March
14, 1980, requesting Executive Branch views as to whether
. issuance of an export license in accordance with the ap-
plication hereinafter described would be inimical to the
common defense and security of the United States and
whether the proposed export meets the applicable criteria
in the Atomic Energy Act, as amended by the Nuclear Non-
Proliferation Act of 1978:

NRC No. XCOM0376 -- Application by Byron
Jackson Pump Division for authorization to
export to India various components and parts
specially designed and prepared for. primary
coolant and'other pumps for the Tarapur nu-
clear power reactors. Total value of these
parts and components is approximately S20,000.

.

It is the judgment of the Executive Branch that the
export contemplated will not be inimical to the common
defense and security of the United States, and that the
export is consistent with the provisions of the Atomic
Energy Act of 1954, as amended by the Nuclear Non-Prolif-
eration Act of 1978.

,

Moreover, as stated in my letter to you dated March
27, 1979, it is the view of the Executive Branch that the
generic assurances provided by the Embassy of In'dia by
letter dated March 23, 1979 meet the criteria under 7.:ee-
tion 109 b. for exports of reactor components by confirm-
ing that the following provisions apply to such exports:
1) IAEA safeguards will be applied to the special-nuclear
material produced through the use of supplied equipment

Ji,

,/ 1 '*
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'
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.

or material for the Tarapur Atomic Power Station (TAPS);
2) the special nuclear material or equipment supplied for
use in TAPS or produced through the use of such material
or equipment will be devoted exclusively to the needs of
TAPS (and therefore not utilized for the production or
research and development of any nuclear explosive device);
and 3) no equipment, material or device supplied by the
U.S. for use at the TAPS will be transferred to unautho-
rized persons or beyond the jurisdiction of the Government
of India. -- -

On the basis of the foregoing and the considerations
set forth in my letters and memorandum of May 7, 1980, re-
garding export cases Nos. XSNM01379 and XSNM01569, the
Executive Branch recommends that the license be issued.

Sincerely,

. '. .-
,c;s w h I.-MMY~

mouis V. osenzop/
.

Deputy Assista Secretary
(

.
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nisD, ';.1n connection with IPjs ' memorandum of March :19 to the Comissioners''.JssisE.=-.:=:.:.
.

..

wnich enclosed copies of three pending component' export license"sp;ilicatidn'N ~*.

s<

grapur. (XCOM0376, 377 and 381), you raised.a luestion.regardingL the signifi ne
,or the proposed.,sarapur compone'nt exports for the ' safe operation ~of.Tarapur et : ce
.Juclear Power Station (TARS). The fourth" application listed on the"IP memo 7and -

, 2

(XCOM0382) is for, the Bhabha Atomic Research Center and, therefore. will not .be i=-
. ....: . v. : g:. := .+r.:.= ;.:.. + -;.L.:s

-

. .
. ;cudrasseu here.- .---2.~.. . . . - - - - -.. . -..- .. =

.a ,.; ::.;;;.r..:'.fQ.. .:. .: . . '.. .i.i.%=.b: ,g.% W -% :.. - .:_i.-5.:;. ~=fy=-Q*~=Q-.:|..:...

TM p qonents covered by XCOMd76'and XCO$0377'are' spare p5r~ts $teYde N or . M t D J
.

.
.

i~

un .n various coolant pumps in the' Tarapu'r. reactors. They are all standardW*F
pump components which are part of the nomal spare parts complement for reac'bs
similar to those at Tarapur. The applicant,' Byron Jackson Pump Division ' ha -E
advised that the Indian authorities have not expressed any uroency in cor$nec+s ': M-1'o~

with their order for these pump components. While there does not appear at this-h-
time to be an urgent need for these particular spares, this situation could M S '
a course, change. NRR staff advises that it is possible 'that the Tarapur Yeactors

~~

,

could be operated at lower pwer levels without any significant increase in --
sarety risks should these spares not be approved for export. Eventually the" -

rycters would have to be shut down if the pumps became inop'erable due to la-k -

c. spare parts.y.Without obtaining further information from the Indian authorities'
i is impossible to determine'when the lack of. spare pump parts would affect"-
norm.al. reactor operations.- - -..a. xm. -

- . =.. . : . .u. . .. =.: &.. . e. - ..... e -
. . . . . . - . . . . . . . . . . . - .

. . ; . .,..:. :.
-

_ . g.. : . ... . :; en : y.; ..g w.5_;.. y. . . . . - . . =.: ; .: . . . : ~ . : . .

nse application.
~

_

channels.to._Tarapur XCOM0381' involves'the 'Fo~poseWx5rt of 150 Zircaloy' 'NP'
.

.

.

.1 Lice. #
nrious safety problems co, applicant, Carpenter Technology, has advised that.!The 1 /

uld develop if the fuel channels are not' replaced oW a '--
u nely basis. The fuel bundles are clustered in' the reactors in groups of four -
ed in between the fuel channels, which encase the fuel bundles, are the control
rod chdes. When the fuel bundles are first inserted into the rea~ctors, the.
ruel channels are very straight and square. . However, as the reactor operatas ''
the channels become rounded and bowed from top to bottom. They cuy eventuallh

,r.wmasodistortedthatthey" pinch".thecontrolrodbladesandconsequentib"
-

;affeet the speed at which the' control rods 'can,be inserted into the reactor.
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If the channels are not replaced on a timely basis, this pinching could beceme
severe enough to jeopardize the reactor's capability to safely shut down when ' -
recuired by emergency situations, or even.in.the course of norma 1' reactor '.:f:9 ri
operations. As with the coolant pump spde parts, it is difficult.to predict'. ;'
the dates when the fuel channel distortions become so numerous and serious that
continued reactor operations become unsafe.l. According to Carpenter's inforda-
tion, the last supply of approximately 150. fuel. channels .for Tarapur was . . : .-> '. ---..

' provided two years ago by~ a Ger.ran manufacturer.- The total number of channels -

required at Tarapur is 284 per core (a ' total of 568 fuel channels for both :--
units at Tarapur). Since the fuel channels have a life of approximately 5 years,.
after which there is a systematic replacement of all fuel channels Carpenter

..

bel.ieves that the stock of Ger:an supplied * channels has been depleted and . . .i -
therefore the proposed export is appropriate and it can be assumed that this J.-
order is for reload purposes and not an attempt to stockpile the material. Si -
Carpenter Technology's contract is conditioned on .the receipt of an export P"'
license. After the license istissued, the Company will require approximately -

8 to.9 months before the fuel channels are' ready for shipment. ..: ..

-

.
:|,1. - :n.-;.z:;-2,[..,Y [_ ,~ - - -

. , . .. ..

AC -c final coment on the safety signift:ance cf component exports, the staff s...:;-:---
notes that if licensing action on all of -the several pending Tarapur compone'ntMN .
miettions continues to be withheld, this .cculd lead to an earlier or core uft5f.f~'
.m m . interrelated s5fety impact than that which could he caused by any 5.~
single export treated in isolatipn.. ~ - ]..] W -_,

.
. .

. .. .
, _ _ .
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James R. Shea, Director .
0ffice of International Programs
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.
. 1

Mr'. James R. Shea, Director
,,0,ffice of International * Programs .

U.S. Nuclear Regulatory Commission;
Washington, D.C. 20555

.

-: .. .. .

. 3:13 ject: . . Application.Amendmenh.fXCOM240 .
-

.

Dear Mr. Shea:

On April 25, 1979, General Electric filed an application for
?. license to export to the Tarapur Atomic Power Station (TAPS)
certain replacement parts and components. Attached to the
application was a list of the names and values of the components
for which orders were pending at that time.

The application is still under review and, in the intervening
year, we have received new orders. Also, we have been able
to export some of the items under XCOM 20, a previously issued
license covering unspecified parts up to $100,000 in value.

In addition to those changes, we have more closely identified
some of the components as not " specially designed or specially
prepared" for reactor use. For example, nuts, bolts, bushings,
bearings, lamps, wire, rope, rectifiers, resistors, relays and
si.milar ordinary hardware and electrical items which could be

|
. used interchangeably in non-nuclear as well as nuclear instal-

'
lations are now being exported under U.S. Department of
Commerce regulations, as discussed with your staff from time
to time.

I
f
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All of these changes are reflected in the enclosed revised
list which shall amend, replace and supersede, in its
entirety, that included with the April 25, 1979 application.

'

Through frequent Washington visits, numerous phone calls and .

letters, we are sure you are aware that General Electric is
greatly concerned and disappointed at the Commission's delay
in issuing XCOM 240 (and XCOM 250) for components -- most
of which are safety-related -- urgently needed at TAPS to
maintain plant equipment in a safe and effective condition.

It is hard to see how our proposed exports of replacements for
worn or defective and potentially unsafe, TAPS parts could
adversely affect nuclear safeguards objectives so long as
TAPS operates on previously exported fuel enriched in the
U.S. using nuclear safety technology also, in large part,
of U.S. Origin.

Please let us know if we can provide other information that
could bring about Commission reconsideration and issuance of
'*Co" 240 and XCOM. 250. . . .. . --

-

Verv truly yours,t

W t~~%

.: 3 . D. Wilson, Manager
' Government Relations
& Export Licensing

/clk -

cc: L. V. Nosenso

Enclosure
.
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** ' ' ** GENERAL ELECTRIC ORDERS
,

FOR'

TARAPUR REPLACEMENT PARTS

XCOM 240 .

.

QTY DESCRIPTION APPROX. VALUE

6 Thermal Sleeve.for Control Rod S 12,450

.

2 Ion Chambers 17,500

5 Magnet Housi,ng for Control Rod Drives 2,950

1 Ion Chamber Drive Assembly 9,630

'larious Control Rod Drive Part's 57,800
- .;

2 LRM Drive System Mount & Gear Box 7,250

,

i Log Radiation Monitor 3,500

Total Remaining S 111,130
.

v.

XCOM 250
-

6 Traversing Incore Probes S 112-,000

:.-- -

1

5/8/80
BDW 80048 - Attachment
(Replaces BDW 7.9109-Attachment April, 1979)

.
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C 0 R R E C T I O N N O T I C E
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TO

ALL HOLDERS OF

SECY-80-258 - PROPOSED EXPORTS OF FUEL AND COMPONENTS TO TARAPUR (XSNM 01569,
XCOM0240, AND XCOM0250) (COMMISSIONER ACTION ITEM)

THE 0: RECTOR OF INTERNATIONAL PROGRAMS H $ REOUESTED THAT THE ATTACHED CORRECTION

MEMORANDUM BE CIRCULATED TO ALL HOLDERS OF THE SUBJECT PAPER.
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ATTACHMENT:
AS TATED
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MEMOPANDUM FOR:' SamueT 'f'Cliil k- "-~~
~^~

Office of the Secretary

FROM: James R. Shea, Director
Office of International Programs

THRU: Acting Executive Director for Operations k b' -
-

:S.i)SJECT: CORRECTION * NOTICE TO SECY-80-238, PROPOSED EXPORTS OF FUEL
~~ ~

AND COMPONENTS ~TO TARXPOR"(XSN801379, XSNM01559, XCOM0240,

AND XCOM0250)

.

.J 'q'J1.d like to inform:all . holders of SECY-80'-232' that Commission SECY papers'i

.:i .e : in that paper are incorrectly referenced. '4f th regard to XCOM0240 (last
line of page 1), the reference should rehd: SECY-79-328 and 328A. In addition,

the first sentence of paragraph 4 on page two should read SECY-79-674A.

. . . ~ x.

James ~. Snea, Director
Offic f International Prcgrams
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