UNITED STATES OF AMERICA 9/9/80
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

Docket No. 50-367
(Construction Permit Extension)

NORTHERN INDIANA PUBLIC
SERVICE COMPANY

(Bailly Generating Station,
Nuclear-1)

Nt et Nt St it e el

NRC STAFF RESPONSE TO PORTER COUNTY CHAPTER
INTERVENORS' MOTION CONCERNING ENVIRONMENTAL IMPACT STATEMENT
AND STATE OF ILLINOIS' MOTION TO COMPEL STAFF DETERMINATION

On August 25 and 26, 1980, the Porter County Chapter Intervenors and the
State of I1linois, respectively, filed a motion requesting the Board to order
the NRC Staff to inform the Board and parties, within some specified time
period, whether or not it will prepare an environmental impact statement

in connection with the captioned proceeding. The State of I1linois motion

is accompanied by a letter from William J. Scott, then I1linois Attorney
General, to J. Gustave Speth, Chairman of the Council on Environmental
G.ality (CEQ), dated May 27, 1980 and a letter response from Mr. Speth to
Tyrone C. Fahner, present I11linois Attorney General, dated August 12, 1980.

There is some question whether the Board has the authority to grant the
*
requested relief.” Nevertheless, the Staff expects to be able to determine

whether an impact statement is required in this matter in early October, 1980,

X/ See Offshore Power Systems (Floating Nuclear Pewer Plants), ALAB-489, 8
NRC 195, 206-07 (1978); New England Power Co. (NEP, Units 1 and 2), LBP-78-9,
1 NRC 271, 279 (1978), Northeast Nuclear Energy Co., et al. (Montague
Nuclear Power Station, Units 1 and 2), LBP-75-19, 1 NRC 436 (1975) regarding
the respective roles assigned to the NRC Staff and Licensing Boards in NRC
adjudications.

8009110 g1



"

and will promptly inform the Board and parties of that determination. In
arri#ing at this determination, the Staff will give due consideration to

the August 12 CEQ Tetter with which it is familiar,

Respectfully submitted,

P2 ,Qut}/

Steven C. Goldberg
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 9th day of September, 1980
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CERTIFICATE OF SERVICE

Docket to. 50-367
(Construction Permit Fxtension)

I hereby certify hat copies of "NRC STAFF RESPONSE TO PORTER COUNTY CHAPTER
INTERVENORS '"MOTION CONCERNING ENVIRONMENTAL IMPACT STATEMENT AND STATE OF
ILLINOIS' MOTION TO COMPEL STAFF DETERMINATION" in the above-captioned pro-
ceeding have been served on the following by deposit in the United States
mail, first class or, as indicated by an asterisk, throuah deposit in the
Nuclear Regulatory Commission's internal mail system, this 9th day of Septer-

ber, 1980.

*Herbert Grossman, Esq., Chairman
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

*Dr. kichard F, Cole
Atonic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

*Mr. Glenn 0. Bright
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C., 20555

Kathleen H. Shea, Esq.

Lovenstein, Newman, Peis, Axelrad
and Toll .

1025 Connecticut Avenue, N.W.

washington, D.C. 20036

gobert J. Vollen, Esq.

Jo BPI

109 North Dearborn Street
Chicago, 11linois 60602

Edward W. Osann, Jr., Esq.
Suite 4600

One 1BM Plaza

Chicago, 11linois 60611

Robert L. Graham, Esq.
One IBM Plaza

44th Floor

Chicago, I1linois 60611

George and Anna Grabowski
7413 W, 136th Lane
Cedar Lake, Indiana 45303

Dr. George Schultz
110 California Street
Michigan City, Indiana 46360



John Van Vranken, Esq., Chief
Lorthern Region

Cnvivonmental Control Division
128 Yest Randolph Street
Chiczgo, I1linois 60501

Clifford Mezo, Acting President
Local 1010

United Steelworkers of Anerica
3703 fuclid Avenue

tast Chicago, Indiana 46312

William H. Eichhorn, Esq.
Eichhorn, Morrow & Eichhorn
65243 Hohman Avenue

Havwond, Indiana 46320

Diane B. Cohn, Esq.
Suite 700

2000 P Street, N.W.
Washington, D.C. 20036

*ftomic Safety and Licensing

Board Panel
U.S. Kuclear Regulatory Cormission
Washington, D.C, 20555

*[tonic Safety and Licensing

fppcal Beard Panel
U.S. tuclear Regulatory Comnission
Washington, D.C, 20555

*Docketing and Service Section
Office of the Sccretary

U.S. Nuclear Regulatory Co nission
Washington, D.C. 20555

$teven C. %%égerg z

Counsel for NRC Staff




