
_ _ - - - _ - _ -

.9
'

|
.

. .

August 15, 1980
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CQMMISSJONER ACTIOgFor:

From: James R. Shea, Director
Office of International Programs

,

Thru: Acting Executive Director for Operations

Subject: PROPOSED LICENSE TO EXPORT COMP 0NENTS TO THE REPUBLIC OF KOREA
(XCOM0431)

Purpose: Comission review of proposed issuance of nuclear equipment
export license to Babcock & Wilcox Company. This license-

request is being forwarded for Comissioner review in accord-
ance with the Comissioners' decision on delegations of
authority in export-related areas (SECY-80-221).

Review Dates: 60-day period expires on September 25, 1980.
120-day period expires on November 11,1980.

Discussion: By letter dated July 18, 1980, Babcock & Wilcox Company
applied for a lice 1se to export specially designed nuclear
equipment, _ valued at less than $100,000, (specifical_1y $30,867),

__

to the _R.epublic of Korea _for_ installation _in .the KO-RL Nuclear
Power Plant . Unit No.1 1.ocated at._Tangnae-Kums _(Aapenuix_ A) ._ KO-RI

_ Unit No.1 is a pressurized water reactor with a power level of_ _
1,732.5 megawatts thermal.

The U.S. has been supplying nuclear equipment to the Republic
of Korea for use in K0-RI since May 4, 1973 when AEC issued
a license to Westinghouse Ele.ctric (XR-83) for the export of
the reactor facility plus. associated equipment amounting to
over $50,000,000.

It is the view of the staff that the Republic of Korea meets
the three export licensing criteria in Section 109b of the
Atomic Energy Act of 1954, as amended, for the export of
nuclear equipment. The first two criteria, (1) application
of IAEA safeguards to the equipment and (2) no nuclear
explosive use of the equipment, are met by South Korea's

' adherence to the Non-Proliferation Treaty and, therefore, its
comitment to maintain IAEA safeguards with respect to all of
its peaceful nuclear activities and its pledge not to produce
or otherwise acquire any nuclear explosive device. The third
criterion, agreement not to retransfer any U.S.-supplied
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The Comissioners 2

Discussion: components without prior.U.S. apprcval, is met by the,

cont. Republic of Korea as confirmed in a letter dated April 18,
1979 from the Embassy of the Republic of Korea which was
forwarded by the Executive Branch on April 26, 1979

j (Appendix B). While Executive-Branch review is not required
for the proposed export as it falls within the categoriesi

of materials not normally reviewed by the Executive Branch
(less than $100,000 in value), the Executive Branch has ,

concluded that South Korea meets the applicable licensing
requirements in Section 109b for the export of nuclear

.

equipment in connection with its review of a previously
proposed export of components to South Korea (XCOM0263).

!

The staff has car' fully reviewed the .elevant factors pertaining
#to this case, including the recent political development in -

South Korea and the Executive Branch's response to our request
for additional information on this matter as discussed in
SECY 80-336, classi fied. Pursuant to 1110.42(a)(2), we have
concluded that there are no material changed circumstances with
respect to the applicable export licensing criteria of the Atomic
Energy Act that would affect the Commission's consideration of
this case from those existing at the time of issuance of XCOM0263
for export of nuclear equipment to the Republic of Korea on
August 22, 1979.

In view of the above considerations and as required by
Section 109b of the Atomic Energy Act, the staff has concluded
that the proposed export would not be inimical to the common .

defense and security of the United States.
* International

Safeguards
Review: As a party to the NPT, Korea has accepted IAEA safeguards on all

source and special nuclear material under its jurisdiction. Its
NpT safeguards agreement entered into force on November 14, 1975.

.The nuclear material at the KO-RI I reactor is covered by IAEA
safeguards under a facility attachment which is in force.

Although little information is available on the application of
IAEA safeguards in Korea, the staff believes that control of and
accounting for fuel elements on an item basis are within the
capabilities!of both Korea and the IAEA. A technical assessment
of safeguards in Korea was transmitted to the Commission in
SECY 79-593.

The components themselves will, of course, not be subject to IAEA
safeguards. Application of safeguards under Article III(2) of the
NPT is limited to source and special fissionable material. Accord-

t ingly, the staff believes that Criterion 1 for exports of reactor
components is met because the nuclear material associated with

-

the reactor will be covered by IAEA safeguards.

-



_ __. ._

". *

.

The Commissioners 3

.

Recommendation: That the Commi'ssion:

1. Authorize issuance of the proposed license to Babcock &
Wilcox Company (Appendix C). t

2. Note that, in accordance with the Commissioners' policy
on delegations of authority in export-related areas,
specifically paragraph 3 of the July 28, 1980 classified
memorandum, the staff will process all future routine exoorts
of ' nuclear equipment to the Republic of Korea without
Commissioner review.

Coordination: ELD has no legal objections. NMSS views are presented in the
coq $ ext of the International Safeguards Review.

[

&b
(-( Office of Interna ional Programs

James R. Shea, Di ctor AUG 13 G00

Appendices: DISTRIBUTION:

Appendix A ( Appl . Commissioners
dtd. 07/18/80) Cmsn. Staff Offices

Appendix B (Ltr. Acting Exec. Dir. for Opers.
from Gov't of Secretariat
Rep, of Korea
dtd. 04/18/79)

Appendix C (Proposed
License)

Commissioners' comments should be provided directly to the Office of the Secretary by
c.o.b. Auoust 25, 1980.

Commission Staff Office comments, if any, should be submitted to the Commissioners NLT
August 21, 1980, with an information copy to the Office of the Secretary. If the paper

is of- such a nature that it requires additional time for analytical review and comment,
the Commissioners and the Secretariat should be apprised of when comments may be
expected.
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Babcock &Wilcox go , c.,,,,u,, c,,,,

P.O. Box 1260. Lyncheurg. Va. 24505

Teleonoce: (804) 384-5111

July 18, 1980

' Assistant Director for Export / Import-
*

and International Safeguards
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

'

Subject: Application for License to Export
Nuclear Material and Equipment

Dear Sir:

Enclosed please find our export application for Reactor Vessel
"O" Ring Gaskets, Retaining Clips and Retaining Clip Screws for
delivery to Korea Electric Company in Seoul, Korea. Please see
that this receives the appropriate review and processing for
the issuance of an export license.

Thank you for your assistance regarding this matter.

Very truly yours,
.

THE BABCOCK AND WILCOX COMPANY

5. 6
H. . Mu. III,

Attorney
Nuclear Power Generation Div.

HSM:ddr ,

Enclosure n
Occ: H.H. Stevens C
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