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Industyrr Has Vot , *hat Technical

Problers 0f Site Suisabilisty Will 3e

Ove-cv-e And That A Sufficient Nurber

0f Satis®actoryv Sites Will Be Pound. . « .« « »

Industrvy Has ot Shown That

Ins<i%utional Chstacles To Site

Selection Mill 2e Overccrme And

That 2 Sufficient 'umber 0Ff

Scientificallv fatisfac+orv Sites

"ill Be Accernted 3v The 2ffected

Pullic As Well A3 State 2n2 lLocal
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Industzyv Has Mot

:e"*'s‘*=:ed An

Adecuate Understandine 22 R2o0ck
Proverties ind 'Taste-2cck
::te:actLCns. - - - - - - - - - . . - . - - - -
Z. Incdustry Has Yot Demonstrated
mhat Anv Pock Medium Is Accectable
For Construction Of Repositories. . « . « « o
T, Industry Admits That The Techncloav
fer Sealing Rercsitories Ts Necessarcv
- - 29 W
Yet :‘ct A’al-a-le‘ - . - . . - - - . - - - - -
S. Indnstrv Zoncedes That The Mecessarv
"cn;:c::rg Cf Radiocactive Neleases
From Each Rerositorv In The Years
b - . > < W
Following Closure Is Mot Feasible. . . . + o . .
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(ep. 15-16) we divided the confidence issue into its
digstinct and essential elements, saving that the Commission

could make a f£inding of confidence only if it finds each

e said that %the confidence nust exist tolav, based on Facss
e -

: s - 2 3 " > i e
X8t tocday, and that the Comnmissicn must have the dagaast e

In this Cross=Sitztemens, we will show =has imdus+>v

Ses -y ——— - - - -
defines the issues so as %o aveid all ¢f +hese reguirerents

S o -

and thus %0 frustrate the very purrose cf this procesdine (2o

We will alsc show that indusirv has usterlv failed =5 demens+<raze

the necessary fac+tual basis for confidence in firmal Aisposal

- g d = : : s
in indefinite long-term storace [P0

. . . . - 8 . * . -
- -~ -y . - - < - - TS et e e - - - - - |
presented Ty Iindustrv is its limitasion %o the “echnica

-

Zeasibilicy cf Zispesal, without anv showing =hat sae Zismesal

& - - > - = - . 4 s ¢ -
will actually be implerenzed, Industzv fails *5

-

o as "

atenent oI Fositicn in this nroceeding will bHa refer=ed
"



specific revository sites meeting all technical criceria

or .¢ offer a credible respcnse o the problems created bv

State ané local oprosition to vermitting disposal, storace

indusery clains that isclaticn is necessarv for cnlv hundreds

e millione~vear peziod that is reallv
invelved, 1Morecver, industry has no answer %o manv of the
technical data gaps and known technical difficuliies, bus
merely hopes that curren: research effor+ss will brinc

solu*ions.
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impossible, are nonetheless not Zevelcoed; or (2) the
necessary nurber of repositorv sites meetinc all technical

irerents are nct found; or (3) institutioral problems

o - . D &
12 @gTallisiment ¢ the n2gessary number o re~

In particular, technical and institutional obstac

must De overcome not onlv at cne, but at numerocus sites

arcunc the countrv., DOZ's Statement of Position admiss
that eight repcsizories would te needei in sal+s cor granite

—
8 ]

Pe 1228 £ the USGS reccrmmendations are adccted,

)

). And,
the thermal loaZd of each repesitorv might be reduced o
minimize the problems caused bv heat == =hu increzsing fur

the nurler of reocsitories needed. Further, exs-a seresiss

are needed in case a repcsitory site is fcund +o be unsuita

les

aZter the site has teen selasctz2é, or af+er +=h repcsitorv has

Deen constructed, or even after scre or all of the wastes
designated for that repositorv have been emplaced. See 8?2,

& P N % s T RS
=CoOtnote, Fihai.y, 40 adciticn to Iinding
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at the radiocactive

was<e
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e

eserve *he attentic

correct, however,

be<oras has it heen necesszarv =5 isolats a touis
the period of time here invelved, DOE has
eblam "unicue” savinc:
e '
The unicue recuirements of radion-
ctive waste manacement have
generated the first demands fo-
anelving long=term ceoclogic ore-

- & o !

D0Z Stacement ¢f Positicn, p, II-102, D0E's assessmen*: is con-
R el b "-J‘\., -l - T NasTama " A ma A s Al Cmdam LAY "y o
sistent with that of the Yaticnal 2Academv o2 Sciences N ) ¢

Unlike the dismosal ¢f anv cther

tvoe 0% waste, 4the hazard ralate

Lo radicactive waste 1s so creac

TRAt N0 elemant O CCUST sSnoulc De

2lloWac <O eMIST TecaArCinC SAcetV...

Sate clsvosal means tnat tne waste

S — - . -

sna.l not cecnme in contact with any

living taine.
(ReZ. 6, o. 3). (first emphasis suvplied), Thus, the safexv
prodlem is indeed unigue, and recuires z2ll +he “heouch* and =ars
it is receiving frem the nublie.

Industry's apmroach 40 =ssuring orosecticn of +re
public health and safsty can onlv te termed cvnical and
irresvcnsible, The core 0f its arzument is tha+t (1) 2ha =axiasd
durinc which the waste is dancersus is onlv 300 = 1,000 vears:



and (3) protecticn acainst hurman intrusicn is not recuired.
In addition, industry atterots <o buttress its case for con-

fidence in the safetv of disrosal bv reference <5 (4)

m
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opower (6) the mine at 0Oklo,

in AZrica, and (7) foreicn excerisnce, Fach of these ar-umen<s
18 without meris,

. :

i, The Period of Dancer

ANE argues that because the waste hecores nrocressively

less radiocaczive, i: is dancerous == and +hus needs *5 He con-

talned -- Zor "at rost 1,000 vears," (ANS, P. 14). Th
Ctilities 5o even further:

A verv high cegree ¢of containment...
is recuired Zcor only 300-=35N0 vears...
Tor the longer term (afier 23NN-320
vears) a gecl*c:: *ccos;tc:r oresent
sk toc the zereral public rouchley

o1y

arable %o that cf a hRigh-arade

UN¥MG, Deoc. 2, op, I=8, I-9, This statement is both decentive

- —

: o s . " e
and incorrect. It is decertive because the U4ilisiag admis
that "srotecting the safetv of future zenerations requirses

: 3 = 2 'S 3 -
estimation of radionuclile distzibusicns and concentrations
= LRE, =z " r 2 ’ < 23 s~
for millisns of vears, Id., Doc, 3, p. 3=2 {(emnhasis added).

S r—— ——— e e e | —

1 2 2 31 v Y ied

Mcrecver, later in their £filins the Utilities =eveal +ha=
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Sicnificantly, industry points to the proposal
Dy the Swedish X3S group %o use “"a sclid corper canister
(15 1/2 tons) with fuel rods embedded in 2 1/2 tons of lea2d."
(™G, Doc. 3, p. 3-21). The Swedish group is said to te
willing to expené this much cozper 2né lead in the hope of
achieving isolation for hundreds cf thousands of vears,
3ut why i1s the Swedish group readv to use so much valuahle
material to ceek lonc-term isclation if t:e haza-3icus neriocd
is 2 mere 500 y.3rs? The simrle answer, of cu.-se, is thas
the hazard of nuclear waste dces last for =lase o0 2 million

vears. So says anotler scurce relied on bv +he Usilis

Since cers in radiocactive waste procducts

remain hazardous %o some extent ‘or

hundreds cf thecusands or even nillicns

of vears, a verv long-term rersrective

is recuired for addressing geclcgic

isolation,*
*  0K.0=Geo.LoCic Lso.atien snplications,™ Ref, 31 £ Doec. 3
of the Utilities' filing, at p. 2n0.

-]10=
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Coungil v, U,S. !luclear Resculatcrv Commission, 547 =.2d €33,

638-9, rev'd and rem on other grounds sub nen. Vermort Yankee

19 (1978) (emrhasis

w

Nuclear Power Corp. v. NRDEC, 435 U.S.
—————

acdded). That is the Court which AdAirected the Cormission *o

conduct this proceeding, State of Minnesota v. 1.S. Nuclear

Peculatorv Cormission, 602 P,28 412 (1979), and it is also *he

\ s a4 12%ate .3 1 + :
court which is likely ¢o review any challenges %o the ruling

sha & - . oY = T - 5 - :
Wlich nay result Jrcm this proceeding, Its findina, therefors,

3 R -
caniiot Je lgnored.,

Like DOZ, industry argues that any releasess whiczh
do flow fronm any regository will be small., And, like DOE,

industry is unable %0 suppor: this oromise.

The crecise clainm by industrvy is that "given
asprorriate site selection and svsten design, it is highly
unlikely (if not impossible) for gechydrologic or geologic
Srocesses to result in any relesases from a deep~-geclogic re-

ne first several hundred years. Furtherrmore,

the NRC staff is ncw considfering that the waste Sform/canister/

Zven iI these statements were true, which thev are not, thev
weuld falil ¢o provide a basis for confidence tha< 2a3v raleasss

would De small, 7Firss, the pesizion assures beth +the exissence



and selecticn of satisfactorv sites. As explained in our
Staterment cf Position, SP, po. 56-76, and further at »p. 3%-42

: is no basis for assuming that anvy satisfactorv

halow . #k ;
belcw, there
site will be found and receive all necessary federal, Stace

and local approvals, let alcne a sufficient number of such
sites., Second, the position assumes no significant releases

resulting from human intrusion. Bus, as shown below, +hat

zositicn assumes that the ceriod of hazard is onlv several

hundred to a thousand vears. But, as just demonstratec

.

’
the true period of required isolaticn and containment is cne
milllon years., Thus, discussion 0f a ceriod of several

hundred ¢o a thousand vears is virtuallv meaningless.,

These are the obwvious flaws in industrv's "small
release” peosition, More fundamental is zhe fact tha: nc one
is in a position to say, with anv decree ¢ assurance, that
treaches of the revositcrv manv hundreds or thousands of vears
fron now will vield onlv "small®™ releases of radiocactivity,

To the contrary, common sense suggests tha+ when the svsten

sorincs a leak, there is no lirmit to what can get out.* MNo
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40ng=<erm contalnnent. ~DCUStTy's assumdticn is that "environ-

will asstre that "accertable" levels ~f re-

b | S TR TN~ - - 1 o |
~eases are not exceeced, IMIYMG, Doc. 2, pp. I=21, 29,
. - . - P % e " T4 3 2 .
* .orsover, even 1I the releases ~er vazr are ma..”, the effec+s
= : » - ds 2 p % % - o -
cf radiation are cumulative, sO %hat <ie <otal relsases aver =manv
- 4 - . s
vears would be nmuch greatser.,
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3ut it is only an assumpticn., Con‘idence recuires more
than pure assumption, 7Tt reguires fact and sound reason 1ing.,

ther.*

-

b

Industsy has provided ne

Because a release of nuclear waste can be verv
dancerous to the public, repositories must be desicned with
multiple, "redundant" svstems to assure safety even in the
event of multinle failure accidents. After all, during the
course of a nmillion vears many multivle failure accidents
are possible, Each of the sa®etv svstems, of course, should

.
-

Se independently sufficient o nrovide for safety, The

1T &g 9
Utlilities,

'J‘

icwever, sav that under the "svstems aprrcach"

(B

.. B S

t is unnecessarv for everv ccmmonent in +he svsten to perfornm
well so long as the total svstem works. UNW™G, Doc. 3¢ Po
2-31. The fallacy here is that if anv comronent is inadeguate
o becin with, and if other rarts of %he systen fail, there

will be nothing %5 control or prevent an accidens. Qed'nda“cv

therelore, is meaningless unless each component meexs the
S

P, 3=11, However, Three Mile Island was a multisl
failure accident, arnd demcns4<rated the reed *5 nlan acainse
multizle event accidents, Meeting the sincle failure standard

) ; o BRE i . &3 . o
i8S sInply ingnfficient %o give confidence in salety over a

¥ i1 acfiticn, as we have previcusly exrzlained, "small" re-
~eases are neither :c:eﬁ:ed bv the publiz nor sa‘e,
SP, Ps 73, %,



3., Human Intrusion

The Utilities define "isolation
the waste in a place or manner that humans are not likelv
to intrude and come in contact with the concentrated waste
forn", (U7™MG, Doc, 2, p. I=-4). Thevy define "the primarv
goal” of waste disvosal as "protectiocn of the general rublic”.
=8., 9. I=3), They then take the startling rosition that
fulfillrment of this coal "does nct require isolation.”

Id. This contention is absurd, since the public could b
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escave to the bicsphere, The NRC has recocnized +the seriousness
0f the human intrusion problem and the impossibility 0% pre-

; industrv cannot define the

preiblem out cf enistence., Indeed, the N2C has accerted an es-
timate by Battelle Pacific Northwest Laboratories +ha+ "=he
orobability of violation of repository integrity as a resu

of random wildcat drilling" -- which is onlv cne of many possible

forms of human intrusion == is "once in 2500 vears.” NUREG-0116,
Envirconmental Survey of the Reprocessing And Waste Man \acemen

Portions of the LR Fuel Cycle, . 4-87. Therefore, +he N2C
exrects that there would be 400 "wicla*ion(s] ¢f re-csi=or

intecrity” Zrom this one mode alone during <he million Tear ves

The "reason” given by industry for not worrvine

s . 3 4 3
ascut aquman intrusion is ar sparently that

)

. -~ - -
nlvy "a small number

cf individuals® == presumahly the drillers =- would be exmcsed

ll-



to radiaticon. Putting aside the legal and
0f whether exrposure :=v drillers unaware of

written off, the fact i

-

well lead &5 contanrmination

public, The dril

escape o2 radlioactivity to the puhlic., Morecver, if &h

intrusion ceccurred after nonitoring ecuisment were no 1

crerative (see Delcw, po. 56=57), a great Zeal of racdic
cld escape without warning., Through this mechanisn,

12
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aumbers cf cecrle cou

radicactivity before anvone re 3
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Industry's fall-back positio

of records,” societal memorv and durable ma
eX<end the period of iastitutional conerecl"”

Iadustrv notes examnles" of

whizh records have survived for nmuch longer
than 300 vears., UNIMG, Doc.2, D. IIT=G=7.
example of industry's irrationality or ¢h

2
=TSt,
S —— e

while some records

be exposed %o

very

onen a new rathway for

e

of large portions ¢f the general

-
encer

aceivitvy

unsafe levels of

lized what had harpe

1
TXe
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-cr sone cer

than 200 vears, manv others have nct; +there is
22 Ze confiisnt in advance that =he rercsi=are
susvive, Second, survival of records is ro= =
e — e~ | —
"institu+ional control" bec the rascords ni
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T0 evaluate the dome, czeolocic records for the entire area
were needed, vet these recoris were held in part bv Fast Cermanv
and were not available, (Ref., 30) 2nd +hird, as explained

above, the pericd of dancer is not 300 vears, but a million vears,

4. Toxis Chemicals

should not worry abent the hazards of radicactive was<e
becausa the public willinglv accepts the hazards caused by
toxic chenicals, which allegedlv present comparable or

even gcreater cancers., 3ut, of course, the fact that +=h

public health is being endancered bv toxic chermicals hardley
iminishes the need to protect the publiz from radiation.

Thile the Covernment was slow %9 rmrotect +he sublic ®rem toxis

chemicals, Concress has now enacted many statutes to imnmreve

0
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(8]
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4
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t
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acluding for examrle:

k™

1) The Resource Conservation and Reccver
Act, 42 U.,S5.C. §§ 6201 et sec:

Substances Contr

« Bak™ 2 S . &
4) e Sate Drinkins "ater Act, 42 U.S.C.
t sac¢;

6) The Occurnational Safetr and Zealth
Act, 29 U.,s5.C, §5 685(b), 669; and
7) The Federa ocd, Drug and Cosme+ic

e 1 ¥
Act, 21 U,.5.C. §§ 301 et seq.
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The mest sericus flaw with the AIP and ¥2AS dise
cussions of disposal is that thev are theore-izal and conceptual,
talking adbout the xinds of sites and conditions shat are de-
siralle while imnorine the problem +that there are no known
sites anvwhere in the United States, Un+sil sites meetino all
the technical criteria have actuallv heen located, fullv tested,
and apnroved, we will not know if shev exist., Tn fact, as
0f today nc suitable medium or sits is known %o exist.

33-54 + Delow and SP, pn, 40 and 55-67. Mcreover,

many techniczal gans and defects are knowm t0 exist in the

methcdeclogy, as acknowledced b DOZ, USES and others.
See SP, pp. 42-535, 59-44 ané 77-101, and SC. 34.5- Delow,

Until all the jsa2zs and 2efects are resolved, we will nos

v =5y

this reason, AIF's claim (p. 29) tha* +he

fizst recository could e available a few vears earlier than

- - -.-ataaa

0

O]

CE projents is worthless, AI® can work Zay ané n

‘3
'

arine schedules and charts, but thev trove nothine until
sites meetinc all technical criteria and gainine publie
arrroval have been found and all technical gaps and crchlems

are resclved. Since nobodv knows when, if ever, +hat will

harpen, zro

s

ected cates by hoth AIF and DOE are sheer fantasv.
Inceed, ANS says that the tinming is a "political cuesticn,”
and that under certain poiitical assumptions == such as "re-
ductions in fundinc, and volicy chances" -- the date of im-

clermentaticn would be later than is =rosec+=aéd bvw ol s

i



April 15, 1920, USGE coints %0 all the research +hat rmust s«il

e done in so manv areas, and savs it is "unable o estimate

when [waste] disposal will be availahle” because such eredizsion

will Ze impreciss and rremature unsil many ¢f <he kev issues

identified in this Statsrent have reen ads

-

2ssei"” (USGS “iasameo
=®. %, 29), "Frem a technical standpoint, " adds USGS, es-

timating 2 d2%e for waste 2is=csal is imcessitle because

"new and hisherts uneried technolocr" will ke needes, and
inicial failures are <herefore likelw. Id. at 5, “"How much
- -
time shculd Se allowed for such contingencies is not clear.”
Id. ZIstirating a date is alse imrossible Decause ¢f institutional

unknowns, such as the "roles of the Sta<as and Indian nations
in siting remcsitorias” as well as the Ce-gressional resrmonse

v

S0 Pr

W
2y

ent Car<er's provosed proevan. 4.

si
Of course, it is possible +hat scre davy a sufficien=

number cf suitable sises will ke found, and all technical arAa

institutional sroblems will ke resclved, At that peint, a

e & : .
Sinding of confildence +has 2iszosal will te achieved hv a =

on Acces for the fusure would be irressonsihl

8=ry Has Falled To Tstablishk
$§1s For Corfidence Todav Zased
E Lot

S "xistine Todavw,

-—— -

AlS rereatedly savs that dissecsal is cechnlically

"Zeasilble", Bu+ tha+ is very different frc= savine shas



will be irmplemen=ed. Rather, it means that, in the view

snpesal is being worked on and thers are.nmo %mcwn

O

'h
"
-'a
m

-

it
}oe

b

insoluble barriers 4o i:s beconing available at scme ti=e in
the fucture, AN assumes that all technical cars now under studyv

will bDe resclved, whereas in tru+h we 4o not krow whether ¢h

[("he ™) Proeram will

a2 high level of conTicence .n —e=
Pesitory performance prior 4o waste
emplacement.

* - *

Turcher, with res-ect *5 therro-
mechanical cuestions, work is
well underwav, ané answers skould
e available by the time %48 ==
se.2ct.on Process ls complete.

- - *

0TI Rhas initiated clans and

srograms (which] will lead %5 field

testing and demon3Stration of satise .

factery plug desions. 2
* - -

" ;
(2]ly the time the fac
there will be a verv

—ee'T o -~ - =

. * » »
confldience 1n oredic%iens o

nge
ter™ cerformances.
23 aha 1] - - . - - . - e =
Mn™MG, Dee., 2, on. sil=D=ll, III=D=l3, IIZeFed, III-Z-2. 3use,
4 e e N & o
O Course, neither the Uiilities =er anvone else knecws or could
L - . . - - : s & %9 : - 2
PCSESitlr know whether any of these prediceions will materialize,
- P . ., -
-ne reseacsch niche fall £5 solve the croblers,
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E. Industry's Prorosed Standazd 0F
Confidence Is Tou "eak In iew
0f The Enormous 913&3 And Grare
Dancers Prasanted,

confident that waste dispcsal will be trulv safe, There shouléd

bDe no expentation o4 accidents or of releases of radicactivisv,

-
).
-
(8]
0
0
'
]
'l-
H
{8
ior
(K
i
[
[
'
ty
o
ot
z
Iz
.
V.
53

e avoided v the time the tenth

repository is being built,

ANS has deciied that we need not develco a "perfec:”

:
!
3

recository, Or even "the 'bes:' g n the 'best' medd

-
- -

(22, £=7). Instead, we should searzh chlv for an "accestable"

n
Iz
U
D
h
0
"
-
[ES
"

st repesictory (p, 7). In effect, ANS is
prezared to lower the standard from <he verv beainnine, %o

accept a site known to fall short of hich safetv standards and ze

in our Statement (pp. 21-22 and 43-30), waste discosal cresen:zs
2 unizue challenge Tecause it requires society for the firss
tine 2 L&y 4o protect itself acainst a verv dancercus substance

for a nillicn vears == a period far bevend sur abilisv 2o =zle

e - - e e

- - - .
pians cor predicticns, e simply do nct and zannct linew whae
- .. - . o il <4 N
¢olocic or human events will occur far in +the fysure, A+ a

minimum, therefsre, we must zlcse 21) 2ata sarms an
positories having no known Aefects., I2, as ANS su

with 2 mediocre repcsitory known o have flaws, we are

e

isaster, because such a repositoryv is =ars shan lilkaly &a of b -
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-
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the verv lonc vericd under Aiscussion, As ke Yasisnal
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==, INOUSTRY HAS FAILZID TO DEMONST™RATS
A FACTUAL BASIS POR CONPIDIICE
m"'q*!-l VPIAP PAD TTACMET TPT.Y ™ e e ey

stV wlalM = ——ta B0 SNE iod -

DISPNSED OF IN REPNSIMMNIES BY

5.\«7 M emmae A pae
.- - .

A3 - . -l L

In our Statenent of ®osition, we snumerat=ed and
explained a larce number of technical and institutional

1 dine 0f confidence., These

facesr:s incluie:
“ X & fur g 2 Ea o
A) the impossibility o2 predicsing geoleocic
or human events far into the ‘uture:;

3) the fact that satisfactory sites have
not been found and nc methed exists
to adecuatelv tes+< candidate sites
witheut ruining shem;

- -

likelih iei
State and local sovernmens and .k
affected nublic 4o any par

:
. -
sSite;

\ F . -~ - :
C) the likelihood of o=ros
el

D) our lack of knewledsze abous<
prorerties and interac+tions between
the wastes and the rercsite

.
WEE - - — -~
viZonment;

rv en-

19

the Xnown orcblems with sal+ and all
cther candidase media;

F) the lack cf techroleoev “or sealing
repositories; and

G) the lack of technologvw

'h
0
"
1
O
b |
[
r
0
H
|
s
n

In view of this arrav of unsolved oroblems, the Cour: of

Appeals, USGS, the I®G and others have zcknowleldeces that

the needed technology is not neow available. In the wer-s of
the Ccurt, "[njc one disputes that solutisns +o <he cermercial
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Industry identifies croundwater movement as "the

mest prodable and most rapid nechanism for potential 4ranspors
radionuclides fzonm a repositcrv,” and savs that "climate
t2e main natural wvariable influencing lons-term groundwaszar

noverent" (id4,, oo, IIT=A-f, IlT-2-10); but undarstandine
croundwater transoort is "still in the fuczure," and the effecss
that chances in clirate would bring have been "larzelv iznored.”
(9, oo, 22, 47), ZIndusszv's slzim shat zhe recoris of zha

Past orovide a2 basis for sredicting cliratis chances in +=e

of

: .
18 entirelyvy un

DCE's admission th

surpors+ed,

29 §

ané flies in

that "sirmple prodection into the Future
Zrem local geoclocical historv alcne is net a satisfactory
Sasis Zor recository site selection." (Ref. s B 3,1.22;
S?, p. 4%).

problem of future human intrusion.
"potanstizal rescurces or cther fae

Beuslly

4
-

tal activities bv

with reasonable assurance," <hus
selection cf sites (if thev exist

resources would csrevent human

< - -
-

. . foc e
s ZiI=A=3),* 3ut NRC sta’f® has
f .: - - . e e - q. —~
....O..-\.a_-; ’ 21008 -__! Tsaces ¢

- . "
R3E pians, whick call for the us

to

1
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an

serve as a barrier acainst nig
eady a valtvable rescurce and U
attraction for future human in

~d

immortant as ceolecic
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ertainty is <he

claims +hat

-

Tors that would encourace

man can be determined
implving that the

} far removed from such

et (.'"'.'.-?\lf‘ ‘\on b |
- - -, WLOEHEL Ty - e -

. e . .
acxnowledced that "human

- . o

eat relliance on the Swedish

- e .
e a thick conver container

» ~ .
raticn, Coprer, however, is
e ik - act
SGS predicts that it will ke
e~ ™.

t=usion,. USGS, pe. ll.



Morecver, as earlier chsarved (»,
an induséry astimate thas
2500 years == or 400 times Aduri

vear nericd of dancer.

last for more

sut It, "[nlan's unoreiictabilisy far ouss

"the hazard

waste will have been reduced bv a

J e v
centurles, This reduction, however,

o " . e ..

Since the total guantity of radisactivie:

may amount t¢ hundreds of
Re2, 2, p. 10,3.6), even a

-y

L5}
"]
I
n

oA . :
leaes 0% theusands »* ies in

encugh tO cause catastrsohic con
a small sortion of this radicactivity is »
The Zact that existins human i

survive far into th

- -

Suture agsravrates the

1989)

(Mavy 13,

the YRC has accernted

.
&nan

-

1l 0f Scier+ists
trips most of the
(Pef, 5, n., 358).

Sactor cf 1,000"
is not verv somforein

-

1l placed in

initi

eac

5
e
w
4)
0
n
b
ot
O
1
:
]
]

sacuences i€ even
eleasas +o =he
astitutions mavr nos

. :
human intrusion

g



crcblem, and necates confidence thas fut
will take nicicatine action to protect ¢
racdiation releases caused bv intrusion o

rnally, industrv, like DOE,
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"riodelling” and "risk assess-e to com
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Morenver, since basic data nee

. « 9 -1 - " t - ' - . . -
are unavallable (°P, on, SN=24), AI7'g Aiscussinn is an
nercise in fusilicy, In its Statemens 2f "psiticn Ja=ed
Taly T, 12729, <he URAS acain emrhasizes =he need for in gien
e o : — —
P = S
tests "0 cenerate the dat: needed 2 nerfar— risk assessrern=
= G | 3 " - - - : . . =
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bals)

chemical conditions.,” UNIRG, Doe. 2, dp, IIl=A-7, II-7,

amcunt ¢

MLl -

it that "long-term geologic stabilityv" should be

2 site-snecific hasis,"” and +that "there is

the need for dezailed studles at sreci®ic sites," 4.,
-
D, IlII=-A=13,
The necessity of in situ testinc for site selection
» S m————
fas Seen acknowladred bv DOZ, I2G, USGS, and others. (8=,
oo, 33=534), Failure %5 recocnize its irmor4tance was mentismes
Sy the MNational Academv of Sciences as a weakness of <he Swedish
X35=IT 2lan:
[Cleolacic euploratisn “rom the sur-
2 . - s ..
face and freom drillheles =an never
nrovide all she neefed informa=isn
about a site, ané ,.. actual under-
ground exploraticn will alrmest ceve
tainlv reveal a nurler 2T Ln2n=e-c--assd
. -’ | e—
CBOLLCLs 1rTecv.ar.c1es,
- - -
Predictions [frem surface measure- ’
ments and a faw boreshcles]! woulsld
Rave o be verified, of course,
tv in sgitu measurerments in explorae
torv tunnels,
(Ref, 21., or. 18, 20;: see also i2, a+ 423), ™here canno* he
| ——
cenficence that nuclear waste will Le safelv 2iscosed n® yne=il

necessary nurler of sites meetinc all zechnical eriteria
gaining public aroroval have heen found, Thev will not bs
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Id., p. 3-29, The problem, of course, is the inahilitv to predice

whether or not the area will remain s+abl

[

» and the hydrolocy
will remain favorable, far into the future. 'le cannct nake
confident predictions from the current facts., See above, PP
Moreover, each criterion eliminates more and rore sites.

The Utilities all b concede that ne site will mee* all

(4

- F
the technizzal e»

'J.

teria, saying that "the capability exists

0 make such trade-offs on a rational hasis,” 2., Pp. 3=34,
3=25, Thus, sites with known defects ané inadecracies are
acceptable to the Utilities, althouch thev can harzdly

assure safe+ =

It cannot be overemphasized that, as of now, bv
J0E's own account, nene o0f the regicns of the United States
under study for a repositcrv site has been found <o se satis-
factory, even on a sumerficial level (S?, pe. 63-67). This
conclusicn is supperted bv the USCS Statement of Position
whnich also Zinds uncerzainties or problems with sach region
For exarmple, with resrect to the Gulf Coast interior sal+

dome basins, USGS savs that the nhydrelogy is complex and

requires further study, including the suestion of whether
the i:res are undergoing dissolution. USGS Statement, oo,
18=19, Also need stucy are the Zfaults in the regicn, and

the possibility of future sals derme growsh causins r

- -

jal)
0
14
[
l‘
4
Qa

3 - 3%
Or Zaulting In the future, Ié., rp. 19-20, The Zdomes mav
i — -
1 3 : {113 fepd md -
.80 De attractive Zfor drilling or cther activisies, and +his
1 '& -
nay nmace thenm unsuitable., Id4., . 20,
| —

33-38,



The Permian 3asis is alsc a questionable region,

14

e - 5
-ae groundwater flow svsten for the Los Medancs area

-

n YNew

Mexnizo was s+udied in connecticn with +he aborted "aste Isclation

?ilot Plant ("WIP?P") proiect, but results of that studv, savs
USCS, are "not applicable to a full-scale, spent fuel re-
Dository,.” 4., P. 22, Also needing further study are the
inplications cof potash and potential oil and gas rescurces

in that area, and the consecuences ©f chances in %the araz2's
tectenic or climatic characteristics., Z8., P. 23. With
respect to the otler areas in the Permian 3a2sin beinc con-

sidered, explcoraticn "is in <he earlv s+=ages.” 4., . 24,
5 3 PTR

It is sinmilarly uncertain that the Paradox Basin
will have any suitable sites, UZGS savs that expleration
there "was begun relatively recently and much geolscical

gecthysical and hvdrologic study remains <o be dcne +2 locate

potential sites." Id., p. 24, In addition, the structural
complexity and hydrocarben content need furiher study, as

does "the complex hvdrolocy of the Paradox 3asin at the

Anctiher area under consicderaticn is *he welded
tufl area of the Yucca Mountain in she MNevada Test Site,

Sut expleration was begun only recently and a feasibilisy stuéy

is still under way, 1I&., p. 25. Also, the hvdrslogic flow

system in the area is not well known and recuires additional

-

characterization, Id., In additicn, earthguakes have ocaurred
within the vicinisty ¢f the Tes=: Site. 4.



inilaczly, says USG5, the hvaraulic characteristics
t relevant desths for the Hanford Reservation are not fully

knswn, and "censiderable additional drill ing and careful
testing” will be needed. Id., p. 27, 1In addition, "deter-
mination of the direction of movement of the groundwaters mnay

crove difficuls,” as may medelling of water flow., 14

g

(&)

R
- - -

e

re, testing wi

1l De needed %o assess the eittent cf
water retardaticon in the area. Id. "Careful attention nmust
also be given %0 the problems of repository consszuction an

fety in a brittle, highly fractured, and water-bearing
secuence ¢f rocks." 8., p. 28,

The final area under consideration consis+<s of <he

-

igan and Appalachian Basins, but USGS savs <that s*udies

are "at an early stage," anéd no further work is now underway,
« A significant known disadvantace is =ha+t +h
regicon has peteniial for cil ard -7as exploration and develcpmenst
in heorizens reneath the sals, z&. Also, little is knewn

o the flow characteristics of the deep watzers in <he region,

Thus, ncne of the six regions o2 =he counsrv can

-

newW Se sail Lo have any svitable rerosissse sites, and each

-
- - e

Tecicon needs extensive fursher geudv and ~essin

.
. AS roteéd

2n cur Inicial Statemeni (2o, £3-44), there is no way ¢o predics
the resul:is of these studiss. Indeed, fursher study and sesting
’ .

are as likely to lead %o elimination of sites or areas as =»



lead o findings of acceptability, Fos example, DOE last

vear had %2 abandon consideration cf the Palestine Salt Dome

in the Gulf Interior Region because of hydrologic uncertainties
= a fatal flaw that had gone undetected during priocr
Screenings by USGS and later hv DOE, DOE Statement of Position,

eP. II-104, 106, DOZ itself has admitted that it mav turn

e : were v - . b ] . - :
out that no site will be found meeting all sachnical criteria,

positicn is that a "site need not satisfy a-‘ the selection
guidelines, It is unlikelvy that anv one site will need to
7ide all the idealized soucht-%or characteristics.”

Doc, 3, p. 3=34, guocting reference 53 4o that Volume (emphasis

Bevond that. even if satisfactory sites now exise,
the testing process itself could cause fractures which could
render sites unsuitable. Also, consiruction of a rerositazv
could cause faulting or fracturing at anv site selected (SP,

-

» 96) ., The fact +that so much work still needs %o be
done just £0 reach prelininarv decisions cn potential re-
sository sites is ground for skep+icism, rather than confilence,

that the sufficient number of sites reetinc technical criseria

will e found,

Cs InCustsy Has Mot Shewn That Institutional
Obs+aclas To Site Selasticn Will Re Over-
come And That A Sufficient Mumber 0F
Technically Satisfactorv Sites "7ill Be
Accepted ’v The 2ffsct2d Public As Well
As Seats 3nZ Local Governmen+,

b T - oy . S oy 1 b :
R ¥ tadst 3-day concedes that instisutional oroblers SRL8T,



'S, for exanple, ackncwledges that there is "public anporehensicn”
over the disncsal issue (ANS, ». 5), and cites a revor:

1

intine out "local hostility in many places %o investication

' -
[ 28

of sites"” because the public is afraid "that waste management
poses local, highe-intensity risks...” (p. 10) (emphasis in oricina
Zet NIE nakes no attemct to demonstra+<e that these recocnized

< -d mssdnt mm - - . E
snstiltuticnal barriers will ke overcome, and there is ro

-

basis Zor confifence thas thevy will,.*

Similarly, AIF concludes (p. 12) that political anéd
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than tech-
nclogiczal problems, but thas the I2G Report "has ocutlined a

methed Lo establish a national nolitical consensus.” I
2 consensus has been estahlished &2
date, and widespread oppecsition montinues, AIT alse savs

1 - :
(po2. 32=32) that the President's messa~: %0 Concress on

considerations," 1Id., p, 32, AIF's conclusicn, hewev
is illogical, for neither 2f +hose events assuras Sta<e acreze-

ment %0 elther Tepository s

ting or waste shipnents, Thus,

AIT nowhere confronts Sitate and public cwoositi

- - -
(o] < b3 3!

-

likeliheced that waste disposal could se sreven ingtitutional

or
(o8
u
<

ob,ecticns even if all technical difficulties were resolved

-

| e S

-~ . --aa- - - - " - .
~FhiZilgant.y, in Swaden as well the investiza<ion of nroe
SCsed repositcry sites was "hamrared bv the raluctance of
nany property ownars 4o rcernit the : ecessa'v ceclogic manring
and the work of the 2rilling crews,.." (Re®. 31, =. 11} '
\shum - - ’ - . - .

- -

.

-

)



Public opposition %o disnosal or stocage facilities,
€T to the transcert of nuclear waste, is a factor which could
prevent safe discosal or safe stoerace, It must be taken into
account as a significant fact, whether one views such cprosition

as sensible or short-sighted, As a repcrt prepared for ™A

w
w
<
w0
3
e
[
o
[N
8]
J
L]
"
(3]
(1]
o
o
(BN
0
3
(t

1at transcortation of spent fuel

ignore institutional issues, because thev are crucial %o

the cuestion befcre the Commission in this preceedine,

isstues"” playeéd a par: in the abandonment of yons, Ransas,
as a repository site (Doc t=3) ., They clkserve that

. : : . : .
institutional coordination [is] egual in importance %o the

problem is <wefold: (1) the States "have everv incentive"”
to reso.lve all issues, because the nation needs nuclear

power and because existing wastes will have to be handled
somehow, and (2) if <he States do not cocperate, Concress

S
can and will impose a scolution., (Id., pp. IV-6, 12, 13, 1§),

: g e . .
AS in every cther area, the Utilities' optimism is wisthout

- - -

Joundation, Historv sheows th
come the Zocus of an actual attempted site designation, public
cepositicn has develored., (5P, 2p. 13, 79=71), There is

no reascn o assume that State and local cprosition will

suddenly vanish, !Many States continue %5 prohilis or sess:-

- -
- -




the dispcsal, storage or transportaticn of nuclear waste

within their 2o

"

ders despite industrv's claim that nuclear

power is necessarv and safe.

It cannot be assumed, as vroposed by the Utilities,

!f

that Congress will force the States to accept commercial

waste repcsitories., To date, Congress has nes attempted %o

20 this, and there is no assurance *h £, in the face of

strong opposition by States and bv the mublic, it will do

so in the future., Moreover, Concressicnal power to force

such a scluticn is very doubtful, and ny legislaticn seeking
to do this would surelv he challenceé in cour+, where +<he
cutcorme is uncertain, Thus, t.:re is no hasis far confidence
that ZCongress will either attemct to force a solution, or that

it would succeed i it did so attempt.

s

Industry Zas Not Demonstrated
An Adecuate Understandine 0Ff
Rock Properties and “aste-
Rock Interactiors,.

As USGS observes in its Staterent of Position (p. 12),
ameng the many data gaps and unsclved technical greblems Jacin

Terosicory develorsment is the fact =has srent fuel

.‘-
®
(r
I
I
O
[
<
M
O
£
0

and that studies %o characterize it "an deternine the mechanisnms
and rate of its alteration in a repository setting are beginnine,.

sut results ¢2 date are Zragmentary." Accordinc 1ys

DOE's procranm for develor

ping the
caca--;-.r to successfu-ly dispose
of spent fuel will recuire several
vears of substantial effor: 3né
‘uﬂ‘-n; tO0 assure confidence in

the longe-term performance of +his
waste form,

-dB-



Id, Thus, a factual basis for confldence dces not exist today,

Further, potential chenical reactions amony <he svent fuel,

host ek "will have to be explecred.” I4.,, p. 13. Also,

the effects of heat need further study. Id., p. 1l4.

In short, "the uncertainties associated with hot wastes
that interact chemicallv and mechanically with the rock and
Zluid srstem appear very high." (Ref, 4, p. 6). Sinilarly, DoOE
has candidlv acknowledced that "important gaps exist in
xncwledge regarding rock prorerties and respronses under ex-

reme conditions 9f 4emrerasure, stress anéd radiation over

long periods of tirme” (Ref. 1, p. 3.1.26).

properties is "fundamen+tal to site identification and charace
terizaticn" (TIMMG, Doc. 2, p. IIT=-A-13), and vet recocnize
scrne cI the nmany technical problems with reposizory develcgcnent.

Tith respect <o therrmal effects of the deposited was<e, thev

Heat may have a potentiallvy harm®ul
effect on host_rock media “hrouch loss

of strencth and pessible  rcreased ter-
.eab'li*y due to fracturing., In sals,
thermal gra d;e.-s can inéuce brine ni-
gration in the "--ct;c‘ cf waste con-
~ai“e-s, a orocess that could resul® in
accelerated corrcsion, In all media,
elevated temreratures zsromote corrasien
of canisters, G=xransion of roeck followes
Sy subsecuent contraction, which is due
to the heat of radiocactive decav ¢f th
waste cver hundreds o‘ vears, nay :eu,

80 promute u:l;f: nd subsezuent su
sidance o¢ +he -'*u“. surface a*o"e :h
recository, wn;ch micht induce additional

T -
= -
sractuzing of the rock.

b

-49=



NG, Doe. 3, £. 3I=24, Some of the phencorena caused bv heat

are said to be well understood, "while the fundarmental mechan:

.-

of others are vet %0 ke fullv explained, All ¢f <hem must

- -

Se carefully evaluated in the course of desicnins a parsi

-

‘1

ular

repository.” 4., o. 2-30,

The Utilities also concede +that additional studies

% = e F
Sacu.c be conducted, "The rotential for and consecuences of
X . e am -4
migration of radicactivity in groundwater should be <h

Frincipal subject of safety analvses of particular remcsitories,”

. 2=23, Also: "In the areas of sorpticn, creundwaszer

flow in fractured media, and leaciking, an incroved scientific

-

24 = - ] "
understanding would ke helpful,

Similarlv, gas 4ranscort is saisd +a5 recui
P | 2

Industzy's rmrincipal answer %o the rproblerms of
neat and tamrerature is lenger interim stcracs (S0 ears is

suggested), lcwer lcadincs ver canister, and wider smacine

v

etween canisters, UIT™G, Dec. 2, o, IIT«B=li.* This answer

is inadecuate Decause we nmay be unable %2 s4ore srens fuel ‘or
o

¥ InCuStTy 3.30 2SSErts that work on thermemechanical madele
well underwav, and answers should be available by the time
the site selection process is corolece . g, Noe. 2 Vs
III=D=.3, (emphasis supnlied), Un<il =hese ~cdels ani =he <z-a

ke - ... -

which they need ares both available, we cannct bSe confiden= =ha=
the prozosed thermal lcadinas are safe, Industzv also sucgests
ventilaticen. Id,, D. III=D=¢), However, =hat woulsd reiuce
the thermal lca?'cnly during rercsitory creraticn, not after

clcsure,

-50-.



50 vears at the earth's surface, or to increase the spacing

h

Setiveen canisters, as indussrv sucgests, DOC has proiected

(9]

i

aced in

).

6.5 vears of surface storage hefore spent fual is »

Tepcsitories, (ReZ, 2, p. 1.1.2) 1Increasinc the storace
period to 30 vears would therefore require a several-fold

increase in the z2mount of storace space needed,* It also

e

ndeed, <here is

-

increases zhe hazards ¢of surface storace;
ne Tasis for confidence that spent fuel can be safalyv stored
even for 37 vears (see below, sp, 2%=50), Morecver, since

wWe also cannct be conficdent that even a small number of gtorace
facilities will be accentable «c the puklic, we cers inly cannot

assume that an arbitrarily large number will be established.

“h

Zven more prohlematic is the fact that reduc

oe

".

the loading per canister woulid increase +he nurber of ra-

positcries needed, as would increasing the distance hetween
canisters; the combination of sMese actions could require a
several-fold increase in the nurber of repcsitcriss needad,

Eince a dozen Or more repositoties weuld be reefei evan withous

"

aking these actions, it is apparen: that these acticns could
recuire the establishment of dozens of rerpositories. leeiless
%C say, since the establishrment of even one recositswe meetine

all technical requirements and gzaining all necessarv apprcvals

. .

r’
* (I gourse, crasent inventories will be
by :*e tine :hev are emplaced, bacause no TeTOSitory now exists
ané ncre w:-- ce open for scrme tine, if ever. However, DC='s

drafs r=s tates that once. the backlog has seen emnlaced, all
spent fuel w;-l 2e emplacad afier only €,.5 vearss of acing.
Ref, 2, pp, 1.1.2, 10.3.1-10.3.2, and makle «0.,3.3.

-9

aged rore than 6.5 vears



is in great dcub:, the Commissizcn cannot have conficdence +has
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And, temperature is not the onlv prcoblem for which

ndustry has ro answer. Long-term waste-rock interactions

in general cannot be predicted, Industry relies on "extra-

elation" of short-tern tests and cnsoing “ederal research

U
"
O

W
'y
5
n
of
(8]
h

(K

e

.

'f

nis gap, but, as we have alreadv showrn,

2oth the data and the mocdels neecded even o atiempt long-sesm
analvsis are unavailable, Indeed, in recognizing that
laboratory rock samrles cannct be assumed *o be rezsresentative
cf the entire rcock mass, industrv concedes that site-specific
sulsurface investigations and 4es+<s will ke recuired, Since
70 candidate sites have been selected, ard thus Ea situn
testing has nct been conducted, we do not know encugh akbous
waste-rock interacticns o be confident +ha+ they will pose

n0 problems. As the IPG found, "at least several vears of
experimental work needs %0 be conducted" to determine
the chemical reactions between srent fuel and the host roa!
not to mention the problems of heat, radiation, or migration

in groundwater. S?, 82,

Despite their admissiocn that manv Z2ata gars exist
the Utilities onrecse certain demands for “ursher research,
They say that although scientists have pointed out many 2ata
garps reguiring studv, not all the areas are necessarily ine
Fertant, anéd the call Zor research nav recresens nothing more
than the "resesarchers' curissis=w and perscnal pricrities.”

GTMG, Sec. 3, pr. 2-40, 41, There is simply no basis fo-




saving that the USSS, President Carter and the I2¢ are
calling for unnecessary research. To the ccnzraryv, they
are correct in saying that we should understand the underlving

lv and hastil

L

[

Drocesses at the ocutset rather +han proceed :lin

‘0

in the unprecedented atterpt %o assure safety one million

vears into the fcture.

E. Industry Has ot Demcnstrated
That Anv ®ock "ed;av Is Accerc-
able For Construction 0f Re-
pesitories.

Industry has not established 4he suitabilisy of

are 5 . :
neltier sa.t, cranite, shale, nor tasals has he2n shown &5 ke

Industry's principal discussion of this issue is

in reference to sal:, which is asser+ed

6

be acceptable
(ITS LT

WG, Doc. 2, pp. II=2, IV-2), The Uiilities acknewledce,

Qowever, that "saturated brine sclutions may form arcund the

"
-
0
"
i
o
) o
0
2

canister ané cause dete 1 ¢ Lthe canister and waste

TM... (and] tedded salt may srovide a notenti 1ly hestile

environment for the waste form ané canister.” UTMWMG, Doc. 3,

P. 2=-53. TFurther, industry fails to discuss other sericus
troullss known %0 exist with sals, YNo men=isn is mace of th
fuct that creep in salt is ne- adecquately nders+cos and +has
Creer can cause a salt Iormation 40 collapse literall v overnichs;

'
o
w

1



cr that salt nmay be nlacued bv "focusing" and breccia
Pipes; or that disposal of 30 nillion 4cns o mined sals

from each repositorv presents a serious envircnmental hazard.

ﬂ.

(8P, pp. 24-20), These factors, as explain in more detail

in our Staterent of Position, preclude a finding

18]
0
h
0
0
2]
In
.l-
i
®
3
0
®

that repcsitories can be established safely in salt.*

F. Industry Admits That The Technology
For 3ealing Papositories Is Necessary,
Yet No% Available.

Industiry ackncwledges <hat "how well shafss and

Screholes are ssaled rerresents an irportant asvect of the

degree of confiience in the integrisr of the surrounding geo-

- - -—— — - 1 - » .

PP, 2I2-H=3, III-F=2,. Yet, as industrv also aénits, the

LU s 14 r & - - - % 9
durability [of current cementing technologv] cver <k long

. -“a,s-—" arzues zThas "c ect Sals Vau’~ proved the feasibi
cf waste dis snpcsal in gecl orzb repositories generallv and in s
in :a’:;:ula* because wast were emplaced there for twe vea
(ANE, p. 17y '“"?%7, Dec. 2, D‘ IZ-3)., The **uth, of course,
that the Lv s, Ransas experience was a notorious failure bv
Cavernment ;u ts attemct to sclve the waste »roblem 1) vears
Project Sals Vault demcnstrated 4ha% anv site, in anv medium,
which appears suitable for a rerositorv may later e found un
s:itablé: even after vsars of testing and =1perirenta:i::.
slorecver, wiih svecific reference o sals, it is sicni®izans
a Xey Zactor in the abandcnment of <he Lvons site was she +h
of water nearbv., Since sal: is h_cn-y soluble (Ref, 2, 2. 7.
and since water is almest universallv oresen: im +the ;:de::::
(Ref, 23, p. 521), any potential salt fcrma+icn is wul nerzable
undersround water, which nizht or might no+t he # scovared in
tire, as it was in Zansas, to ator=- slans for dismosal.
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G. Industry Concedes That The MNecessarvy
Yonitoring 0f Radicaciive Releases
Prom Each Rerository In The VYears
Tollowine Closure Is llot Feasihle.

The Department of Znergv believes that a =~

0
e
[ED
or
0
3]
[N
b |
4]

Svstenm should orerate for a few centuries a‘fser closure of a
- » = - - = . - s - -

repos-tery. (Ref, 1, p. 3.1.583), Yet industrv does not

accent tals rajuirsnent, and instead takes +the view +ha* i+

(Alny monitering for +he escare of

Fafloagtivity... from the repmcsitory
conmplex itsel?, wi

T 1 . =
~= Nave €0 Dde Jdone
- - - b -
. - e R LR R = S e x..xv.:,r....‘-Sc - [
=
=

oesitory, Accorde
lv, since %the menisors will =ave £
e loca%ted at sorme Zfistance from the

adicactivity, thev will not =rovide
-

v indication 3T rovement OF rac o=

100 FUBRE B & N S0 S2S
]

- - - . -

CTIV1TY 1n lesSs tnan cencuries,

QI™MG, Doe, 2, 2, ITZ-G=1l, ™ni view, of course, assumes chat

migraticn rates will be verv slow, a contention we have shcw

t0 e unsupported. S?, ro. 33-24; see also above, rp., 12-14

¥ feroce sealinzg, fuTinc sh pericd when the remesitorvy is in
Speraticn, there will of zourse te holes in *he grounéd leadinc
dewn $0 the repcsitorv., Accoriing +c iasu try: “"Iaflow of sur
water 2ue to thunders<torms or local flcod is net exmect=ad “o
occur, SItinc and desicn criteria will larzelv elimina=e =his
possidbility, and aperopriate protecticn against croundwater in
during construction and cperation can re nprovided,” wTINNG, Do
£P. IIZ1-Z=4, 5. This statement is not exnlained, a2n& no -afer
are cited. Illcrecver, the IRG found, as corron sense w uid die
that as lonc as the rocrs and vassages c¢f the repositesy remai
open, flocding is possible, (Ref, 12, 2. 83), NBC Stafs ig a
Sencerned about Iflocding pricr to sealing., (Ref. 7, o. 3=30),
See S?P, zp, 98, 99,
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3ut even 12, as industry savs, migration i3 so slow &

6]

cannot be detected in "less +han centuries,” the monitoring
instruments will no longer be functicning at that time; no
instruments have been shown +o be capable 0% operatine for

¢ long. Thus it cannot be said wish confidence that future

- -
Senerations will be acdaguately warned ahout releases of
radicactivisy frsm +ke repcsitories.”
“u

¥ Zven with a perlect monitoring system, reocsitories shouls
nct be established if all known or:blems, zars and defects

have not been resolved, Monis oring weuld be ocwerless +3
Pravent releases o a;‘ca~*17-°"- 2

warnl veonle £o leave

- . e Thi Ye
£t Jest, it could onlv

ne n-a.':ated area,



ITT. INDUSSRY MAS FAILZD 70 DEMOMSTRATE
A FACTUAL BASIS FN2 CONFIDENCE THAT
NUCLFAR WASTE WILL BE SAFELY STORED
WMMTIL SAFELY DISPASED OF,

- . -

Industry clains to have confidence in safe, indefinite
long-term storace based on onerating exrerience over the past
twenty vears., 3ut i%* igncres manv things, such as +he nanv
accidents that have already occurred during storace in shi
country, and the sericus exclosiosn in the Soviet Union which

tc 380 sguare miles. (pp. 104-108 of our Statement). Industrv
alsc closes its eves 40 the cesneric unresolved safe+v issue

entitled "Control of loads near svent fuel," NUREG-N510

Identificaticon of Unresolved Safetv Issues Relating ™o Nuclear

Pocwer Plants, p., 2=15, The M2C 4“here recocnizes +ha+ i€ a3
feavy object were tc fall into the spent fuel storace nool,

there could be a large release of radicactivisr,

Tost severe. IZ an accident cccurs at 2 nuclear plant, %h

2danger can often he reduced by promcily shuttine down the slaat

.. ~

.

» SV contrast, cannot be shut down, tecause

- .ot ~ W * % . ¢ e 1 9
88 Wli.. 0T J€ lackx-uv storace cCapacisty availahle o

1

1 site,

.

. o T wtnim = ) 3 -~ - - -~ . 4
in .ight of the dearth 0f storace cavacity cff-gite, as wel

o -

as the hazards of transportation, there mav be no safe way o

rencve or Randle the sment fuel in the event of 2n acciderns

at a storace facilisy,



Similarly, industry ignores the face
Micht be needed for manv decades or centuries

~ablished soon Twer sty

estahl such a leng fu

.

A report prenared for the Tennessee Vallev Aut
nas sald about techniques for s+orinz svent “u

(Slince operating experisnce for
than 20 vears is not available,
verv lone passace ef tine (l.,e.,

ecades or loncer)
wel asserblies

se"e-...’.
e 8

nat storage
if renssitories

-y
-

e neriod.

rit:.’ (ﬂﬂlq'-‘mﬂ)

el

-

also mav
less re-

l;ac’e by weakening the cladding,
which means %hat the currens ~ethads
for s<cring 4these asser:lies are
interim measures,
- K Q < "N
Appendin to the T Staterens of Do sition, ». 10,
Leng=-tarn sinrace, therefore, will recuire new
. . . : . o vhm o
techniques fcr s4oring spent fuel -- techniques which %0 da+s
nave not been develored or shown <o he sa‘e TV says ia its
/
. LRY . : » - - a8 -
Staterent (2. 11) 4hat it is studving fusure concerts and
"emerging technelagies™ for storage, but these cannct e
watlda i - e s -l - - -t - - < - 1-..--.-.a
T2..eC upon at zresent, The ¢ruth is =ha+t nec safe technizue
- % - b -
has been Zsmonsirated feor noe=-te storace ~e loncer +he
pericd of storace, the more likelv it ig =ha< sericus accidents
will cccur, Indeed, storace facilities are esrecially
s Y 1 - 3 2 3 Pm =
viinerakble <o acts of sahotage or serrorism, the risk of
which increasss as 4he =zeriod of storace lancthen
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cnNeT

Rl et o
et el F

e have shown above, and in ocur Staterent of
Position, that there is no factual hasis for conidence

todar that nuclear waste will be safel s disrosed of by

iae 3 - % < Db » -
any civen date, and thas the Staterments o A% and <he

pv e

industry aveoid fhe relevant issues whish rust govern
thlis Commission's determination., In rarticulay, we have
demeonstrated that DAE and the industrv virtually ignore
- S Mt dsyde s —al

- - - . - ..

disposal dilemma, Thev also assume, withcut surport, tha+

acceptarle sites will be Zfound despite <he fact that no

-

u testing will be necessarv, and tha+

t
0
n
o
v
H
0
v
B
i
)
]
n
B
5

none of the resions being considered is known +o ke scienti-
-¥ accertable, lMoreover, industrv has not shown “hat
all of the teschnical gaps, deficiences and uncertainties
which have prevented waste dismosal o date will be resolved
57 any given Zate, e have alse s;cwn that there is no hasis
Zor ccnfidence that nuclear waste will =e safels stcred for

the Incdefinite period until safe disposal is available == a

Nt last for decades or centuries or rore.



ile therefnre urce the Commission to make a findin
r4 < - - - - :
0f o confidence on both disvosal ar. storage, and %o imnes

the technical and institutional problems of nuclear waste

Dated: Sentember 2, 1920
Respectfully submitted,
ROBERT ABRAMS
Attorneyv Ceneral vf +he Stat
cf Yew Yeork
3y
AsSistant Attornev General
o~ ” P .
e i A alal- iR
U\J-h ’ ™ - met Wt
Assistant Attcrnev General
Two Vlorid Trade Center
New Zork, Mew York 10047
(212) 482-7356%
212) 488-3474
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