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3

| PROCEEDINGS
1 -----------

t

() CHAIRMAN WOLF: Good morning, ladies and gentlemen.2

3 We are meeting this morning in the mi tter of Westing- |

() house Electric Corporation's application for a Special Nuclear4

e 5, Material License for the Alabama Nuclear'Fbel Fabrication Plant
: 1

N I

8 6[atPrattville, Alabama.e
-

E 7. This morning we will consider in this special pre-
_- i. .

! 8 hearing conference the motions that have been made, contentions
n

d

=. 9 that have been submitted, and attempt to arrange a possible

?
E 10 ; schedule for future hearings.
i i

! 11 | We expect that we will have one more pre-hearing
< i

5 ;

d 12 conference before we go to the merits in this matter.
5
-

() f 13 ' The public, of course, is invited to attend all of
=

A 14 i these hearings. At the pre-hearing conferences, however, they
+
c
! 15 are not permitted to participate.
5
_

- 16 , Later we will have a hearing at which linited*

3
x

,

p 17 ' appearances may be made by members of the public and at which

5_
$ 18 , time they can state their views regarding the granting or the
_

E 19 h refusal of the permit that is new being sought by Westinghouse.
x 4
5 '

20 i Further announcements will be made about the limited

21 appearances at later hearings and in press releases.

)

(]} 22) At this time I would like to introduce the members

i i
23 j of the Board. On my left is Dr. Martin J. Steindler. He is

+

1

(]} 24 the Associate Director of the Chemical Engineering Division
j I

25 | of Argonne National Laboratory in Chicago.
J

d

3 ALDERSON REPORTING COMPANY. INC.
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I On my right is Dr. Harry Foreman, who is Director

(~#) 2 of the Center for Population Studies, Department of Obstetrics''

3 and Gynor. ology at the University of Minnesota, Minneapolis,

O 4 Minnesoca.s-

5g I am John Wolf, a lawyer.
S

h 0 At this time we will ask the counsel to state their
R !
= s

S 7| appearances for the record.
s I

j 8! MR. TURK: Mr. Chairman, my name is Sherwin Turk.,

9|4
. | I am a Hearing Counsel at the Office of Executive Legal Director,
O l

g" 10 | Nuclear Regulatory Commission, Washington.
=

II With me is Mr. Stuart Treby, who is Assis ant Chief

# 12
E Hearing Counsel with my office, the Office of Executive Legal
-

( Direc tor . And also at my table is Mr. William Crow, who is
z I#! the Section Leader in the Uranium Fuel Licensing Office of the
u
9 15g Nuclear Materials Safety and Safeguards with the Nuclear
=

- I6~ Regulatory Commission.y

y"" 17 MR. MC PHILLIPS: Mr. Chairman, my name is Julian
e
5 18

McPhillips. I am the attorney for the Safe Energy Alliance=
s
" 19 i
S i of Central Alabama.
"

i
20 ' With me at my table and assisting me is my law clerk

21 I and assistant, Ed Bell, who also serves as Executive Secretary

for the Safe Energy Alliance of Central Alabama,

23
MR. ALLRED: Mr. Chairman, my name is David Allred.

() I have filed a petition to intervene in the licensing procedure,

25
and I represent myself.

:
I

! ALDERSON REPCRTING COMPANY, INC. |
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! MR. GODWIN: Aubrey Godwin, Alabama Department of1

O 2 Public Health, Division of Radiological Health, and representing

3 Dr. Ira Myers, State Health Office.

O 4, MR. COWAN: Mr. Chairman, my name is Barton Cowan.

g 5 I am with the law firm of Eckert, Seamans, Cherin atd Mellott

E

@ 6 in Pittsburgh, Pennsylvania.

n -

R 7! On my lef t is Mr. Don Marcucci of the Law Department
I.

n ij 8' of Westinghouse Electric Corporation.

d
9| On my right is Mr. Frank Cellier, who is the Projecti

I !

5 10 Manager for the Westinghouse Alabama Fuel Fabrication Plant
3
_

j 11 Project.
' 3 |

g 12 i Together, Mr. Marcucci and I, along with my partner,

() 13 John Kennrick, who is not present today, represent the Applicant,
= 1

| 14 Westinghouse Electric Corporation.
b :
* !

r 15 , CHAIRMAN WOLF: We will now ask Mr. Allred if he will
E !

j 16| comment and briefly support his petition for intervention in
A

d 17 this matter.
x
c
z 18 ; By the way, Mr. Allred, if it is more comfortablej
: Ir

19 | and convenient, if you speak up, you don't have to st.ad. Ifg
M i

20 | you prefer to stand, fine.

21 MR. ALLRED: If anyone has any trouble hearing me,
!

| () 22 including the people who are here, if you would let me know
'

:

23 ' I will stand up, otherwise I will accept your invitation 'and

(]) 24 take a seat.,

25 ' CHAIR'!AN WOLF: Very well.
i

i

; ALDERSON REPORTING COMPANY, INC.
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i
!

1! MR. ALLRED: Let me summarize the petition which I
.G |
U 2| filed in the case, which I think sets forth my answers, and

3 it sets forth a sufficient basis for standing for intervention.

4! First of all, I live here in Montgomery, which is

s 5 located approximately within a ten-mile radius of the proposed
n ;

j 6i site facility. I own property here in Montgomery, and of course

R \

5 7! I live and work in the area.
,~ l

f8 I also have occasion to use the Interstate and other

a ;

d 9! road systems in Alabama, which my understanding of the Environ-
5 I

@ 10 | mental Report indicates would be used for transportation of
z I
= i

j 11 the radioactive materials for this fuel fabrication facility.
3

y 12 ,' I also am married and have two children, and may

g i |
(V 13 | possibly have additional children in the future; so.I think:

;
:

i

g 14 |i that that is another factor: both my wife and I are of child-
7J

$ i
2 15 i bearing age-and living here within a ten-mile radius of the
E !
j 16 j facility.
* i
p 17 ! I also have occasion to use the Alabama River from
:a 1

5 18 |
3 time to time downstream of the plant for swimming and fishing
E I
$ 19 ! and recreational uses.

|M

20 { I would submit to the Board that since I do live and

i

21| work here in Montgomery, and since I do own property here in
d

O 22| Montgomery,endsincethesnvironmente1Regortgregeredbyw,,_
23 inghouse indicates that there will be a discharge of radiation

{~._ } 24 | into the atmosphere and a discharge of radiation into the
,

25 , Alabama River, and that there will be transportation of
i

I

; i ALDERSON REPORTING COMPANY,INC. |
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1 7
i

j radioactive materials both to and from the plant site on thei

() same roads that I use, and possibly less than a distance of2

3 a mile of the property that I owr, that I do have an interest

() and do have standing to intervene in this licensing procedure.4

I believe that summarizes the position that I haves 5 ,

_

H I

8 6I taken in my petition to intervene.
1 A

{
'

7 CHAIRMAN WOLF: Mr. Turk, do you have comment on the

8 petition for intervention by Mr. Allred?
"

i

9|
d MR. TURK: Thank you, Mr. Chairman.g

!I

b 10 i Back in April, April 28, 1980, we filed a reponse
E I
-

i

s 11 j to Mr. Allred's petition for leave to intervene, and in our
< i

3 I

d 12|- response we stated we felt he does meet the standing interest
z i
= t

() h 13 | requirements which are set forth by the Commission's regulations,
=
-

,

E 14 | and we would be satisfied to have him allowed to intervene in
H
C '

! 15 | this proceeding.
x v

= !

j 16 ' CEAIRMAN WOLF: Thank you. Mr. Cowan, do you have

i

p 17 i comment?
E

E 18 MR. COWAN: On the interest and standing, Mr. Chairman,

E ?

t 19 | we would not object to Mr. Allred's participation in this
A |

20 proceeding. Of course, he must show, in addition to interest

21| and striling, that he has raised a valid contention, and that
1

22 will be the subject, as I understand it, of a later discussion{)
I

23 in this pre-hearing conference. But on interest and standing'

%.)
24 ; te do not object; we agree with the Staff.(~% !

t

i

25 , FFAIRMAN WOLF: Very well. Mr. McPhillips, do you |

:

|
:l ALDERSON REPORTING COMPANY. INC. |
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8

1 care to comment on Mr. Allred's petition?

O(_/ 2j MR. MC PHILLIPS: Sir, I would support it a hundred

3 Percent.

() 4 CEAIRMAN WOLF: Mr. McPhillips, you filed a petition

e 5 for intervention. Would you please support that petition

N !

3 6, briefly?
e <

M I

5 7' MR. MC PHILLIPS: Yes, sir. I'll stand up only for
-

8 this initial statement, and then remain seated, probably, for
"

I

d :

E.

9; the rest of this hearing.d

\
E 10 I would like to state that initially on April 7th
E

! 11 | I did file on behalf of numerous individuals petitions to inter-
< l
a i

4 12 | vene. I also filed a petition on behalf of what was then the
z '

= i

() @ 13 | unincorporated Safe Energy Alliance of Central Alabama.
s ;

E 14 | An extension of two months was given to us to file
5 !
u

!! 15 additional petitions, and in response to some suggestions from the
x
=

j 16 i NRC staff we decided to consolidate all our individual petitioners,
-s

y 17 ' and we filed them on behalf of one petitioner, the Safe Energy
E i

E 18 Alliance of Central Alabama, Incorporated. which became in-

5
} 19 ; corporated as a nonprofit corporation on June 10, 1980 in the
5 i

20 | office of the Probate Court in Montgomery County, Alabama.

21| CHAIRMAN, WOLF: Mr. McPhillips, would you state the
!

!

(]} 22 3 names of the persons that you now represent in .he consolidated
1

23 petition?

24 MR. MC PHILLIPS: Yes, sir. In fact, I have been{}
25 authorized by eighteen of the members of the Safe Energy Alliance

g
'i
i

k
:i ALDERSON REPORTING COMPANY. INC.
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j tc represent them in opposing the construction operation by

() Westinghouse of this plant, and their names have been attached2

3 to our amended petition, which was filed on June lith, a copy

() of which I presume you have before you, and whi.,h all other4

5| parties have a copy of.e
E I

N .

Their names, as can be seen on Exhibit 1, are Mr.8 6!e !

$ 7| Randy Aronov of Montgomery, Alabama. His work location also
- e

i
~

! 8! is in Montgomery County, Alabama.
n

J !
c 9; Mr. Charles O. Butler of Elmore, Alabama, and his

I !

E 10 wife, Marilyn F. Butler.
E

! 11 ' Mr. Robert H. Campbell, who is one of the original
<
B -

d 12 i petitioners who has now, under Exhibit 1, authorized me to
z !
= i() 5 13 i represent them ia the consolidated petition.
E ,

E 14 i He, by the way, is the President of our Safe Energy

5 !

! 15 |
Alliance.

E
: 16 Ms. Sara Raut, Mr. Robert Ely.
3
m i

i 17 , Again, their residences and work locations are listed
E

5 18 on Exhibit 1 to the amended petition.
=
H
E 19 I Mr. John A Johnson, who is actually a resident of
5 *

n

20 Dallas Cotnty, which is downstream on the Alabama River from
;

21 where this plant will be built.

({) 22 ! Ms. Linda G. Moore of Montgomery, Alabama.

23 * Ms. Ann Toledo of Montgomery, and Mr. William Carroll

~T 24 of Auburn.
(G

25 Now, each of these 11 individuals -- I might point
t

|

ALDERSON REPORTING COMPANY. INC.'
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1
.

I
1 out that Mr. Carroll also works in Montgomery, Alabama, and

O 2 he works on 246 South Port Street in Montgomery, Alabama

3; In Exhibit 2, other individuals, members of the Safe

O 4, Energy Alliance of Central Alabams, have signed their names

5g and given their addresses and work locations.
S
j 6, They are, in addition, Cathrine .Donelson of Mcntgomery;
R A

6 7,-

Susan Sinberry of Montgomery; Mr. Frank Mims (sic) Jr. of| Ms.
.

2 ;

8*x
n Montgomery; Mr. Jack Naf tell of Montgcmery; Mr. Edward Struthers,
u
-' 9

.
III of Montgomery, Mr. Farris L. Curry of Montgomery; Mr.

z ;

e i

10"
S y Edward J. Bell of Mcntgomery, and Ms. Regina Lee of Montgomery.
3 5

h II All eighteen of these individuals, as we set cut in
3
-# 12
E_

the petition, live and work within close proximity of the pro-
- =

k_s) j 13 rosed clant site.
- -= ,

14 I might point cut, as we spelled cut in our contentions,
$ i

15g it is really only six and a half miles -- six miles or so --
=

,.

j 16 i frcm the Montgemery City Limits that this plant site will be
i

I7 built, and as I understand the law, anybody within a 50-mile
=

{ 18 ; radius meets the standing requirement, generally, as far as |
= i

I9 proximity is concerned.
n

20{ New, with respect to the' interest that we set out
4

21j in the petition, we state that any and all of us would be affected
1

() 22 j by any release of radiation into the environment. We further
i

23| state that we would be affected by any accident involving
:

() 24| transportation of uranium to the facility, or of fuel pellets
i

5 frem the facility.
l
.

| I
: ALDERSON REPOR TING COMPANY. INC. t
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1 We further point ou*. we would be affected by releases
!

(~)/\~ 2| of radiation from waste storage containers which are to be located

3 at the proposed facility.

O- 4 We further point out that we would be affected by
i

s 5 any accident which occurred as a result of tornado, sabotage,

S .

j 6| geological upheaval, flooding, or any other natural cause.

R
5 7 Further, we state that our enjoyment of our property

sj 8: would be affected by this proposal.

J !
d 9 Now, all of use are, of course, not only in reasonably
Y

@ 10 ' good health, but we hope to remain in reasonably good health,
z
= |

@ 11j and we feel our health would be jeopardized by this plant being
3 |

j 12 | located in this vicinity.

5
O. 13 , Some of us, such as myself and others, are parents

z i

g 14 ; and we feel that our children's health would be jeopardized
b :
=
c 15| now and in the future by the operation and construction of the
Y \

g 16. plant.

I
*

U. 17 In the petition also we have attached Exhibit 3, which
E

f 18 is a resolution of the Board of Directors of the Safe Energy
: -
.

$ 19 Alliance of Central Alabama. In that resolution the 3 card4

A
i

20 ! of Directors resolve, authorize, and direct Robert H. Campbell,

21 as President of the Safe Energy Alliance, to sign in the name

() 22 of Safe Energy Alliance a petition for leave to intervene, which

23.)I is in fact what he did, if you'll look at our amended peti. tion,

(]) 24 | and to represent the Safe Energy Alliance in this particular
I

25j application before your Board.
-,

d
1
L ALDERSON REPORTING COMPANY. INC. !
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i ; The amended peticion itself further points out in

) 2 Exhibit 1 that I have been authorized and designated -- first,

3 SEACA has been authorized and designated to represent the common

( interest of all its members in this proceeding. The second4
I

e 5 set of members, as I said, consisting of eight who had not

M

$ 6 previously filed individual petitions, but all of whom share

R
$ 7 common interest with the first set of members, have also duly
; r

'j 8 authorized and designated SEACA to represent them.-

d id 9j All of the individuals named in the proceedings have

Y
'

@ 10 also authorized me.
5
5

11 I.
The named SEACA members would be, as we say, affected

<
3 |

y 12 | by all these things that we pointed out to you previously in
=

() h 13 our petition. And in our Articles of Incorporation we state
=

14 that one general purpose of SEACA is to " promote a comprehensive
= t

2 15 | educational program educating the public of Alabama as to the
5 !

g' 16 benefits of safe energy and as to the hazards of unsafe energy
w

$ 17 - including especially those which emit radioactivesources,,
w
= i

5 18 i waste."
5 I

$ 19 | And secondly, another purpose set out in our Articles
n '

79 f of Incorporation, is to " file a petition to intervene before
|

21| the U. S. Nuclear Regulatory Commission in the application of
i

(]) 22 ! Westinghouse Electric Corporation for a Special Nuclear Material

23 ' License for the Alabama Nuclear Fuel Fabrict. tion Plant fer the

{,'s) 24 ; purpose of opposing said license and plant as being detrimental
;

25 to the health and life interests of the people of Central

i

! ALDERSON REPORTING COMPANY, INC.
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i

i 13

1 . Alabama and of other forms of animal and plant life in the
0 2 vicinity."

3 So, I think that basically points out our standing,
(3 \

V 4 j our interest, our authorization to represent the various
I

g 5; individual members in this proceeding. Further, you might
9

i-

g 6 j note -- and I'm sure you'll hear from the NRC staff members
R ;-

7| themselves on this -- that they have filed an answer to ourn

8f amended petition in which they support us and set out the case
d !
n; 9! materials backing them.
z ,

O I

g 10 ! And so, basically that's it, and I say that pursuantz i

11 to Section 2.714 we request that a hearing be conduct on all
B |

y 12 | issues which we raise in our contentions, valid contentions.
*

I

h 13 : Thank you.
#

,

:n

5 I4 | CHAIRMAN WOLF: Mr. Allred, do you have any comment?
$ !

15 MR. ALLRED: No, sir. I support SEACA's petition

j 16 | to intervene.
2 i

N I7 CHAIRMAN WOLF: Mr. Turk, do you have a comment?
t! I
-- <

E 18| MR. TURK: Thank you. I would like to address several_

i: I

h I9 N of the points which Mr. McPhillips made in his presentation.
"

20 The first is to note that when the organi::ation,

2I|SafeEnergyAllianceofCentralAlabama, Inc. -- and for

1O 22 h,e 1ty I 11 3mst ,efer to them hy the ,cromym .SEAcA. __ when

23 ' SEACA filed its first petition we opposed them on the grounds

24 | that they had failed to meet the legal requirements of the

25 Commission's regulations. Subsequently, Mr. McPhillips didi

i i

!
; ALDERSON REPORTING COMPANY. INC.
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i

ji file a second petition, his amended petition, in which he

() corrected the deficiencies of the first petition to our2

3 satisfaction. We then supported his amended petition for that

4 reason.

e 5 I would note that we did so on the basis that an organi-
M
a i

s 6i zation such as SEACA is really a shell. It has no interest
e
R i

7 |l or standing of its own; it wsrely can take action based upong
!
! 8| the interests and standing of its members. And we found that
n i

d !

c 9j the individuals who were listed as members of SEACA did have
z

'

$ 10 the requisite standing and interests, and for that reason we
i !
_

5 11 supported the amended petition.
<
3 I
'J 12 j One thing that I would like to get to at this point
E

([) h 13 is exactly who will remain parties in this proceeding if the
E

A 14 | organization is allowed to intervene. No motion yet has been
0 !
u

! 15 : filed to withdraw the petitions of individual members of the
5 |
-

1

j 16 | organization, and in our telephone conference call of June 17,'

A

p 17 ' I believe that Mr. Merhillips stated that the individual members
x
=
$ 18 of SEACA who had filed individual petitions for leave to inter-

|
c #

y 19 , vene will not participate in the proceeding. I do wan' to make -

M $

| 20j that a point on the record today, and perhaps to even suggest
i that Mr. McPhillips file motions to withdraw the petitions of21 3
i |

| (]) 22|theindividualsintheeventthattheorganizationisgranted
4

23 1 leave to intervene.
I

l
24 This would serve the purpose of clarifying exactly j

{}
i i

25 1 who would be allowed to speak in the proceedings and who the !

i
i

b |
d ALDERSON REPORTING COMPANY. INC. l
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1 parties will be.for all future purposes.

2 CHAIRMAN WOLF: Would you consider that, Mr. McPhillips?

3I MR. MC PHILLIPS: Yes, sir. Certainly in light of
I

4 their authorizing me in the amended petition, Exhibits 1 and

5| 2, to represent their interests, I see no further interest tog
9

3 6 be served by representing them also individually.4

7j|
R

I think we can represent them adequately well under2
;; I

j 8| the SEACA Corporation. So, I certainly would be amenable to

d |

:! 9| that.

I I

@ 10 | CHAIRMAN WOLF: Mr. Godwin, do you have any comment?

! I
g 11 ; MR. GODWIN: No comment.
is !

j 12 | MR. TURK: Mr. Chairman, if you will allow me, I do

E
Ci I

E 13 ; have two other comments I would like to make.
E i

| 14 | The first is that I am pleased that Mr. McPhillips

5 |
9 15 ; 1s preparing to give very good representation to the organiza-

|
j 16 j tion and its members, but I would caution him, and all those
A

6 17 present here today, that the facts which he alleges in his

5 i
E 18 petition as to the dangers to the public are not established,
E

h 19 | and that it is the Commission's role to protect the public.
5 |

20 ! So, I would urge all those present not to conclude that the
! ;

21 facts are established by the basis of his alleging them in his

O 22 , getition.

23 CHAIRMAN WOLF: I think we understand that.

] 24 Mr. Cowan, do you have any comment?

25 MR. COWAN: Yes, Mr. Chairman. We also opposed

$
n
il ALDERSON REPORTING COMPANY, INC.
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1 initially the filing that Mr. McPhillips had made on April 7,

2 1980 for petition for leave to intervene. When he filed his

3 subsequent petition, or amended petition, the Staff filed a

4 response -- we did not - tith regard to interest and standing.

g 5 Assuming that SEACA .ne sole party who will be represented
9
j 6, here by Mr. McPhillips in terms of party on the record, we
R
$ 7 would not object to the interest and standing as set forth
3j 8 by Mr. McPhillips.

I9 CHAIRMAN WOLF: So, you are saying if Mr. McPhillips
,

5 '

$ 10 files motions withdrawing the individuals, that will be
z
5 '

Q 11 i acceptable?

j 12 i MR. COWAN: Yes, that would be acceptable with regard
_

I:
- r-)x g 13 | to the interest and standing.
,

(_
:

5 I4 | Of course, Lir. McPhillips still must establish that
'A

j
b i
: i15
.

he has one valid contention in order to participate in theg
*

I
j 16 i proceeding.
* I

{ 17 I should note, as the Staff did, that by not objecting
: i

E
18 | to the interest and standing we do not by any means admit the

_

: i

$ 19 | validity of any of the claims, of course, that are set forth
A

!
20 in the Statement of Interest that Mr. McPhillips referred tot

t

21 I briefly.

(]) 22 What we are proposing to obtain a license to build
i

23 here is an industrial facility to fabricate fuel; it is not
4

'() 24| a nuclear power plant to generate electricity. There seems

25 to some confusion, we thinks, in the statements that Mr. McPhillips
i

ALDERSON REPORTING COMPANY, INC.
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i

|
I

1| has filed concerning that. This is not a nuclear power

() generating plant.

2|
3j The process that we are going to be using here, again,

I

() 4 using only nonirradiated uranium. There is no irradiated,

I
e 5 uranium either coming into this plant, at the plant during
2 1

N i

G 6; process, or going out of this plant. The plant doesn't handle,
e

7 and it is not a facility for handling, nuclear wastes generated
_

8 8| by nuclear power plants. Some of the statements of interest
N

a
i

9|' that Mr. McPhillips mentioned which touch on those points,
d

*d
z i

h 10 either tangentially or directly, we of course do not admit as
E
5 11 i to their validity.
< l
3 !
d 12 | CHAIRMAN WOLF: Well, we will get to those a little
z i

= 4

({) f 13 later in the hearing when we discuss the contentions that have
= ,

j 14 ! been made by the people who have petitioned to intervene.
t I

! 15 ! MR. COWAN: If I may take one more moment. Mr.

5 !
y 16 j McPhillips mentioned safety. Westinghouse, of course -- as
m

17 is everyone, I would hope, in this room -- is interested in

x
5 18 having a safe plant, a safe operation. We are interested as

c
$ 19 | anybody else in the safety of this facility.
n

20 i That concludes my comment.

21f CHAIRMAN WOLF: Mr. Godwin, would you state the

h

[]} 22 ' basis that the State is here?

23 ' MR. GODWIN: Two points: 7-15 (c) permits any state

24 to become a party to the proceeding, and I think the fact the
{}

25 plant is located within Alabama would show an interest by the
5

1
3
4
;! ALDERSON REPORTING COMPANY. INC.
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1

3
State of Alabama in the proceeding.

1

(/ i The rest of my comments, I think, have been covered2

3 by filings that have already been made by the Board.

(,m) That would be it.4

5| CHAIRMAN WOLF: Are there any objections to thee

s !
3 6 i State being admitted as an interested state? They, of course,
O

i

'

{ 7 do not have to file contentions, and there is no further test
-

! 8 really to be made.
.4

.2 i

E 9] Mr. Cowan, do you have any objection?
z

$ 10 | MR. COWAN: We have no objection to the State
E i

! ij l participating as an interested state.
<
b

CHAIRMAN WOLF: Mr. Allred?-4 12 ;
E
-

() 3 13 MR. ALLRED: I would have no objections.
=
-

.

$ 14 | CHAIRMAN WOLF: Mr. McPhillips?
N i

_C |

2 15 , MR. MC PHILLIPS: No, sir.
d I,-

; 16 i CHAIRMAN WOLF: Mi . Turk?
b
z

y 17 MR. TURK: The Ccamission has no objections to the
a

b 18 State's participation.
_

=
! CHAIRMAN WOLF: Accordingly, the State of AlabamaI 19

.E.
'

20 | as represented by Mr. Godwin will be admitted as an interested

f
I

21 i state to participate in accordance with the regulations in the

h

() 22 j hearings to be held in this matter.
i :

'
23 * At this time we will take up one of the motions that ;

24 was filed some time ago, actually on June 12, 1980, by Mr.
('~}

25 ] McPhillips, requesting an order that Petitioner SEACA be
s

i
I1

,i ALDERSON REPORTING COMPANY. INC. 1
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1 ! relieved of the requirement of CFR 2.708 (d) of~the requirements
!O 2 that one original and twenty conformed copies of all pleadings

3 be filed.

O 4 The Staff supported that motion, but before any action

s 5 cotid be taken on it there was pcblished in the Federal Register
;

N i
j 6| on July 25, 1980 a change in the regulations that provides

E i
6 7| that that section of the regulations relating to filing ot'
s |

j 8 copies was changed to require all parties, not merely inter-

4 9;
z.

| venors, to file three copies of their pleadings.
i

O I

y 10 i The Commission also set forth in the Federal Register
z i

= 1

5 II ! of July 25, 1980 regulations egarding procedural assistance
is

y 12 | in adjudicatory licensing proceedings. I don't know if all

n 2i !

V f 13 the parties have copies of that, but if they haven't Mr. Turk

.f 14 | most likely could furnish the.m to them.
= !

.} 15 ; Is that correct, Mr. Turk?
= 8

E I0 | MR. TURK: Yes, sir. I do have extra copies and at
e ,

f I7 some point in the proceedings today, when we take a break, I
2

18 '| will distribute copies of those.3
|

h I9 | CHAIRMAN WOLF: Accordingly, in view of this change,
n 3

20 | the motion by the Safe Energy Alliance of Central Alabama,

21 3 Incorporated entitled " Motion Requesting Order that Petitioner
s

O 22 ssxcx se se11e.ee ,, ese seguizemem,, o, c,s 2.,08,,,. 1s

23 ' denied. It appears that the necessity for that motion has

j been eliminated by the change in the rules.

25 I
i We also have before us motions for continuance at ;

s i

d ALDERSON REPORTING COMPANY, INC. !
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1 the pre-hearing conference. Since we are here meeting in the

O 2 special pre-hearing conference, that motion is moot and is

3 denied.

O 4 I want to point out that this does not mean that if

e 5 there is good cause for a continuance in these hearings, all
$ i

I-

g 6 parties are, of course, entitled to file motions and they will
R \

$ 7 ! be considered on their merits.

3
A 8 MR. MC PHILLIPS: Mr. Chairman, may I raise a pointi

d |

q 9 of clarification?
?
E 10 CHAIRMAN WOLF: Yes.
E

h II MR. MC PHILLIPS: As you noted, we did file tnat
3

y 12 , motion for continuance and one of the grounds set out was that
= i

() 13 we were seeking and obtaining information from certain scientists

m
E I4 which we have not yet completely received. The NRC staff did
5j 15 file an answer in which they supported us receiving at least
x

j 16 30-day extension, even though we were seeking a 60-daya
'A

i

k 17 extension. In light of the fact there is not only some infor-
$ '

-

I8 | mation from certain scientists that we need, but also the
-

3
5 I9 license application has been a document that we have beeng i

!"

20 | unaware of -- the existence of -- until late yesterday after-
,

23 noon -- variou's parties did not know of, and had not heard
I

() 22 | Of, this license application.

23 Without getting too much into the merits of that,

([) I would simply like to say that we would like at least a24

25 30-day time period following this hearing in which we would

/
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1 be allowed to file additional contentions without having to

O 2 meet the burden of proof that it is based on newly discovered

3 evidence. Because some might argue that the license application

Ok/ 4 was available and we should have known about it; some might

e 5 argue also that we've had plenty of time to get our scientists'
N

i

@ 6~ reports by now, and we simply say that scientists don't always
:_

,

$ 7 move as quickly as we would like, and that a 30-day extension

j 8| of time to file additional contentions without being burdened
.

I
d !

; 9| by the standard of newly-discovered evidence is not unreasonable
*
-

@ 10 and not unduly burdensome on aryone else in this room.
z i

II CHAIRMAN WOLF: Very well. We will ask the others
= !

Y I2 | present to comment on that.
=

() 5 13 Mr. Turk?
,:

x
5 I4 MR. TURK: Mr. Chairman, I am not sure that I under-

%
$ 15 stand exactly what it is that the extension of time would allow
E I

I

g 16 i Mr. McPhillips to do.

!"

N 17 We did support his motion for an extension of time
,iw

E
3 18|| to the extent of a 30-day extension, basea on the f act that
-

P I

g 19 | he had not yet received all the information which he was hoping
"

i #
20| to get by this time from his consultants.

21 To the extent that the tells us today that he hasn't
I

22 seen the license application yet, it is my understanding that(}
:

23 a copy of that application is on file in Prattville at the

() local public document room that has been established there.24

250 Now, I recognize that this proceeding is just
3

i

! ALDERSON REPORTING COMPANY, INC.
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I.

i beginning and that the orgnization SEACA and Mr. McPhillips

(^/ !3
\_ 2! have not been intervenors in these types of proceedings before

3 now, and perhaps he was not aware that this document was
I

() 4f, available to him in the local public document room, but since

a 5 we support his motion for an extension of time based on the

9 I

@ 6' fact that he needs more information from his consultants, I

R i

$ 7| would not oppose the same amount of time b_1ng offered to him
;sj 8! to go to take a look at the license application und to frame

d
d 9 new col.tentions based on that.
$ |

@ 10 CHAIRMAN WOLF: Mr. Allred?
z .

= I

y 11 ' MR. ALLREG: Mr. Chairman, I have also filed a request
3

y 12 for a continuance for time -- or an extention of time to file
3

*

(]) f13|i contentions, and I support Mr. McPhillips' motion, of course,
- ,

x a

. 14 i and would ask for an additional 30-day extensica of time, too.5
I! w

e !

f, 15 I filed a motion for a continuance of this pre-hearing
E I

g 16 ! conference as well as a motion for a continuance -- or as well
s i

I

$ 17 | as a motion for an extension of time to file additional
z .

2 !
18 ' contentions.y

P

{ 19 ; With respect to the pre-hearing conference that we
5

i.

20 | are engaged in now, if I may, I would like to summarize the
i

21 | basis for filing that motion. Although I realize it may be

H
22(]) moot in part now, I don't believe it is moot completely.

,

23 ' The reason I filed the motion is because no order

(]} 24 ; setting the date wac sent to any of the parties involved. My

25 understanding is that the order was sent to the docketing
J

|
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service and the docketing service failed to send any copies3 p

() 2 to any ;# the Intervenors.

3 In fact, I would not have been aware of the time and

4 location of the hearing had I not had a telephone conversation
i

e 5, with Mr. Turk wherein he stated that it would be definitely
3 i

n

3 6' set here in this courthouse at ten o' clock today.
e

( 7| I simply would ask that this pre-hearing conference

s i

! 8! be continued at this time because the order was not sent down.n

d
9| In fact, I did not receive anything in writing about thed

Y
i E 10 conference until last Friday.

i
_

5 11 CHAIRMAN WOLF: Well, as I recall, you were en the
<
8

4

d 12 i phone when we discussed this pre-hearing conference.
z !

1() i 13 ! MR. ALLRED: Yes, sir, I was on the phone, but --
= ;

A 14 | CHAIRMAN wor.F: Just a minute.
O i

e !

2 15 { Also, the notice of it was filed in the Federal
5 :

g 16 | Register, and I'm sure in tue office in which you work you get
x
y 17 a copy of the Federal Register.
E :

E 18 ' That is the only notice that is required, tha* 4

5 |
; 19 | be listed in the Federal Register, and that was timely filed.
5 i

120 i Through inadvertence, the paper copy of that which

21 is usually served was not served until a week ago, and I'm sure {

(]) 22 you got that copy.

'
1

,

23 ~s I don't think that it is well taken that you didn't i

i

/~') 24 " get the notice because I think you had ample notice. However, f(/ 6
1

25 ] we are going to consider the whole matter before we adjourn |
i i

n ,

4 ALDERSON REPORTING COMPANY. INC. l
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1, here today.
s j

2! Mr. Cowan?
'

|

3| MR. ALLRED: Mr. Chairman?

4 CHAIRMAN WOLF: Yes?
!
I

e 5i MR. ALLRED: Would this be the appropriate time to
s !

$ 6| speak now to the issue of an extension of time to file additional
R ,

5 7| contentions?
E i

j 8 CHAIRMAN WOLF: Yes. You may do tlat, Mr. Allred.
e t

} 9| MR. ALLRED: I stated earlier that I did support
z <

= \
y 10 i Mr. McPhillips' and SEACA's petition for an exte.1sion of time,
z i

: 1

5 11 and I also would ask for a 30-day extension of time based on
3

N 12 ! the fact that I have not yet received from the NRC a response
5 iO5 13 , to a letter that I wrote on April 21st asking for a conflict
_

!
:

I4 of interest statement of some sort in this case. Although I

E !
15 i .1 ave spoken to Mr. Turk several times, four months later I stillg

!:

j 16 i don't have anything in writing about any kind of conflict of
1.

N I7 ; interest regarding the Environmental Impact Statement.
e

f 18 Secondly, I understand that Westinghouse has supple-
= ;

b !

I9 | mented.its Environmental Report, and I presume that by nowg
e

,
,

20 responses to the staff meeting which was held in Washington,

21| or in Silver Springs, Maryland, are now available in the
#

() 22 State of Alabama. If I could have that clarified?
1'

23 ! I understand that the NRC staff asked for additional I

i

() supplements in the form of 28 multi-part questions and that |
24

25j it was, I believe, on August the 6th that Mr. Page wrote to
e

t

i ALDERSON REPORTINC COMPANY. INC. !
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J

I
1 Westinghouse and asked that they send copies of that supplement

() 2 to the Environmental Report here to Alabama so that they

3 are probably available now but have not been available within

, 4 the time frame to file contentions.

i Thank you, sir.e 5, ,

E !
n ,

N 6| CHAIRMAN WOLF: We will move on, but I might comment
e i

"
l8 7 at this time that you can refile the motion for an 2xtension

sj 8| of time to file valid content' ions, and if you can show good
,

t

"J i* d 9i cause we will consider them and consider them on their merits
i |

h 10 | and if they are acceptable they will be included as part of
z i

= |

@ 11 your case.
E i

y 12 ' Mr. Turk, would you speak to the point raised by Mr.
=

(]) h 13 1 Allred regarding the failure to respond to the communication
= ,

j 14 | regarding the conflict of interest?
b i

! 15 [ MR. TURK: Yes, sir. I have had several conversations
5 !
J 16 i with Mr. Allred in which I told him that a draft letter in response
- |

p 17 ' to his letter had been prepared and was circulating in the

N |
E 18 | offices of the Ccmmission among the staff of the Commission.

5 |
} 19 ; And I told him the conclusions of that letter, that we had found
5 1

20| there was no conflict of interest and that a conflict of interest
;

21! statement was made a part of the agreement between the Nuclear

h

(]) 22 | Regulatory Commission and the Department of Energy for the use

23 ' of the Oak Ridge National Laboratory in preparing the EIS.
)

(~)T 24j Now, I recognize the time has been quite extended
u 3

25 since Mr. Allred sent in his letter request for a statement

; ALDERSON REPORTING COMPANY,INC.
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1 concerning the EIS. To the extent that any new contentions

(k /') 2 might be raised based upon our letter response -- which will

3 be forthcoming very soon -- I would not oppose a new contention.

() 4 However, as I stated in our response to Mr. Allred's

5g motion concerning an extension of time, he has already made
H :

$ 6| a contention concerning a potential conflict of interest and
'

R
$ 7 I think he's covered his bases very well. I don' t see that

sj 8, any delay would be occasioned in this proceeding by his getting
!J

$ 9| our letter in the near future rather than in the past.
z i
c
h 10 CHAIRMAN WOLF: Mr. Godwin, do you have any comments?
z
E

Il MR. GODWIN: I would like to try to see where we are.y
3

Y 12 As I understand, you have denied a motion for a continuance
=

() h 13 ' of the pre-hearing conference, is that correct?
= ;

2 1

5 I4 | CHAIRMAN WOLF: That is correct.
U i

[E IS i MR. GODWIN: Mr. Chairman, have you ruled upon any

g 16 |
*

| motions to extend any time?
*

I
y 17 i CHAIRMAN WOLF: Mr. Allred filed a motion for a '
a .

E !
18 continuance of the pre-hearing conference, as did Mr. McPhillips.g

Po l9g i We have ruled against those two motions.
.

A !

20 | The motions that are under discussion are motions

21 for an extension of time to file valid contentions, and there
|

| (]} 22 are two of those: one by Mr. McPhillips and one by Mr. Allred.

23 As to those : notions, we have made no ruling up to this point.

(]) 24 | MR. GODWIN: Thank you, Mr. Chairman. I just wanted

25 , to see where we were.
il

|
| ALDERSON REPORTING COMPANY. INC.
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1
i
j CHAIRMAN WOLF: Mr. Cowan, do you have any comments?j!

(~/\ss 2 MR. CONAN: We will not address the motions for

3 continuance of this pre-r. earing conference on which the Chair

() has already ruled for fear that we might get a reversal of the4

e 5 ruling from the Chair.
: i
H
N 6| On Mr. McPhillips' motion for an extension of time
o

,

- ,

k7 in which to file valid contentions, we filed a response in
'

~

!

! 8! opposition to that motion and set forth our position in that
*

1d i

d 9| opposition.
'

I
E 10 We just note that this proceeding was first noticed
E

! 11 | in the Federal Register on April 7th and it appears to us that
<
S I

'd 12 | SEACA has had ample time to obtain whatever information it needs
z ,

5 :
( -), d 13 ! for this stage of the proceeding in order to form contentions.

E '

E 14 | CHAIRMAN WOLF: I take it that generally you oppose
s i
=
2 15 ' an extention of time for filing contentions?
5

16 At this time.*

E |
g 17 ' MR. COWAN: Yes. Insofar as they would allow
w
=
$ 18 additional contentions unrestricted as to subject matter, we
P

f 19 : would oppose it.
5

|

20 | CHAIRMAN WOLF: Well, I haven't assumed -- and please
,

I correct me if I'm wrong -- that it is not a request to file21
i

O

(]) 22 g unrestricted contentions but only contentions that might grow
i

23 ' out of material that you have not seen as of this date, is that

({} 24j correct, Mr. McPhillips?

25 , MR. MC PHILLIPS: Yes, Mr. Chairman, but some of the
:
*

|| ALDERSON REPORTING COMPANY, INC.
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1 material we have not seen someone might arcuably say we should

() 2 have seen, and we would say therefore that we should be un-
,

3 restricted as to that material.

() 4 I might also add, although I would like to compliment

5 Mr. Turk for having been very helpful and cooperative with usg
a
j 6| in calling ut and what not, that actually I had requested after

R
R 7 some kind of hearing in Maryland, in which the. Westinghouse

7.j 8| people presented information and documents to the NRC staff,
Id

: 9 that we get copies of the documents that were entered at that
i
O
y 10 ' hearing. I think I asked you, Mr. Turk about that, and some-

E
j 11|

thing must have gotten lost in communication because I've never
3

y 12 received those documents either. I would like to take a look

5 I

({} d 13 i at those documents in addition to whatever information is in
= l

5 14 | the license application that we haven't seen heretofore.
z

$ i
2 15 I I do feel the 30-day extension of time would not be
5
g 16 unduly burdensome on anyone. I would say, however, with respect
x
i 17 to the Environmental Report itself, thic.M as it may be, we have

s i

$ 18 ' no more contentions that we want to frame based on what is in
2

$ 19 here. So certainly I would be willing to consent to at
a +

20|; restriction that to more contentions be based on material in
.

21| the Environmental Report.
1

[}
But any other material that may be available, such22

23 as those documents or such as the license application, I would

24 | like to not be restricted to frame contentions based on thosefs

U
25 materials.

'i

O ALDERSON REPORTING COMPANY. INC.
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I materials.

2 MR. ALLRED: Mr. Chairman, my motion for an extension

3 of time would refer only to material which I have not seen and
_

-

4 which has not been available here within the ta.e limit for

,
y 5| filing contentions in this proceeding.

' "

h 0 CHAIRMAN WOLF: Mr. Cowan?
) R ,

' = y,y j MR. COWAN: I should point out that there is a
In

i 8's ; difference between material which Mr. McPhillips refers to as

9'J
x
~. he has not seen and material which has not been available here,

,

: I'

'j 10 | because the license application, as well as the Environmental
-

= !

5 II Report, have been available to the public since they were first
3

I I filed, and have been available here in Prattville in the NRC's

[} f 13 |
R

' public document room, which I understand is at the Prattville
z

! I4 f Public Library, for a number of months now.
e .

0 15 '
g j So, those have been available even though Mr. McPhillips
~
- 163 may not have seen them.
z !

" 17
3 ! CHAIRMAN WOLF: Does that conclude everyone's ccmment

I

E 18 i
i on this matter for now?-

"9
19

8 MR. MC PHILLIPS: Your Honor, just one statement about
"

!

20 I
the license application which I would like to clear up, and

21
! that is, I have had numerous conversations with Mr. Turk by
1

ex 22 '

' _) telephone, and I've had a few with Mr. Cowan and othersq
23 '

associated with Westinghouse. Of course I have had conver-

24 ,

(]) sations with others in the Montgomery vicinity who have had;

,

25
access to or have received the Environmental Report. And not

a

j

ALDERSON REPORTING COMPANY. INC.
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1
once in those conversations or in any other sorts of material

I() 2 l was it made known to us that the license application was

3 available or even existed.

([) 4 I might further point out that the public notice in

e 5 the Federal Register simply said that th,ere would be a document
9
8 6, room in the Prattville Public Library, but there was no
e
-

{ 7 specificity as to the license application itself existing there.

s
! 8 of course, that word " specificity" seems to be one -

" ;

d I

c 9' of the words that is most .widely used by the NRC staff and
i

$ 10 Westinghouse, and I'd say if they're going to hold us to the
E t
- !

5 11 standard of specificity then perhaps we should also held them
< 1
3 i

i 12 | to that standard. Therefore, we do need additional time to
z i

3 i

(]) d 13 i examine that license application.
E i

A 14 ' CHAIRMAN WOLF: Any further comments before we rule
a

E 15 : on this matter?
5

. 16 MR. COWAN: Mr. Chairman, just for the record, the*

3
A |

@ 17 ! application was referred to and' discussed at the scoping meeting
5 I

$ 18 | at which SEACA was represented.
!-

E 19 |
E

MR. MC PHILLIPS: We were not in existence at that
5 '

" !

20 ! time, Your Honor.

| ,

21 1 MR. ALLRED: Mr. Chairman, I would ask if you would

I

| k-) 22 |
ask the public whether or not they can hear the conversation,

i e'

:

23 ' that is taking pisce since it is a public hearing. If they

g-) 24 [
can't hear, then it's not really public.

v
25 , Would you address the audience, the number of people

i

0
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:

I who are here, and see if they can hear what is taking place?

2 (Loud audience response of "No.")

3 MR. ALLRED: Perhaps standing up and speaking loudly

() 4 would be a better practice so the people here can hear what

Ig 5, is taking place.,
@

@ 6 (Audience applause. )
R
$ 7 CHAIRMAN WOLF: Very well. After this I'll ask
;

j 8 counsel to stand.!

J
d 9 We will take a five-minute break and then rule oni
i ic i

$ 10 ! the motion.
z 1

= 1

@ 11 ' MR. TURK: Mr. Chairman, may I make one last point
3

f 12 before we break?
:

1

O i i3 ! CHizannu wotr= res.
I

-

g'A 14 MR. TURK: There was a question of whether the license
i

Ej 15 application was available and whether knowledge of that
=
j 16 availability was held by SEACA. The Federal Register notice
A

i

$. 17 , which came out originally in this proceeding did specifify that

.'
$ I

5 18 I a local public document room had been set up and that all
P

$ 19 additional filings, subsequent filings, by Westinghouse would
5

20 be on file there for the public, and Mr. McPhillips and anyone

21 else could see those.
r

(]) Also in this regard, when Mr. McPhillips asked me22

23 for a copy of the Environmental Report I did tell him to go

24
({} to the local public document room; he would find it there,

9

25 } and if he had gone he would have seen the other materials.

I
!
; ALDERSON REPORTING COMPANY. INC.
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Il
1 CHAIRMAN WOLF: Very well. We are aware of the

2 conditions.

|

3 MR. TURK: We do support his motion for an extension |

() 4 however.

g 5 CHAIRMAN WOLF: We will take five minutes, please.
E
j 6| (A brief recess was taken. )
R
$ 7 CHAIRMAN WOLF: We are going to discuss the two
"

j 8 motions for extension of time in which to file valid contentions. |
d
9 9 We will begin by denying those two motions that were |
2 :

E 10 filed, and in their place we will grant Mr. Allred and Mr.
E
j 11 McPhillips ten days in which to file new motions and limited,
M

i 12 | as we have discussed earlier, to the material that had not
: i

(]) f13 previously been seen by either of the parties -- or the parties

z
5 14 to be.
$

15 After those motions are filed, we will give twenty
-

i

j 16 j days in which to file the contentions, the additional con-
A \

y 17 | tentions, as to which you wish to add to your list of con-
$
{ 18 tentions previously filed.
c
s

19s Also in that connection, it will be expected that
M :

20 you will support the filing of these additional contentions

i

21 ! by a memorandum stating or showing good cause as to why you

22
(]) should have the right to file those additional memoranda.

23 ' The parties who wish to comment on the contentions

/s 24 : and the memorandum showing good cause will have five days
O

25 in which to file a response to that.second motion and the

i

f
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1 memorandum. That is five days in which to mail the material

() 2 to the Board.

3 Mr. Cowan?

() 4 MR. COWAN: May I clarify? Is that five days plus

g 5 the usual three days for their mailing to reach us?
9

h 6 CHAIRMAN WOLF: Yes.
-a

& 7 MR. COWAN: So, in effect it is eight days from the
; Ij 8 date that they file?
C
y 9| CHAIRMAN WOLF: Yes. When the twenty days has
z !

O I

g 10 i elapsed, if they wait until the last day, then you would have
z |

@ 11 |
=

eight days from that day in which to file your response to that.
m

y 12 Mr. Turk, do you have an inquiry?
=

(]) 13 I MR. TURK: We would appreciate a somewhat longer time

m

5 14 in being able to respond to their memoranda.
$j 15 CHAIRMAN WOLF: Well, I think you can almost go to
=

j 16 work on it now, Mr. Turk. You know pretty well the essential
a

N I7 facts that are in isena. I would think that that would be
N |

i-

g 18
i sufficient,

c :
'b

g l9 i Now, if the Staff wants ten days -- usually the
e '

20 Staff, for some reason unknown to me, gets a little additional

21 I time -- we would grant the Staff ten days from the mailing
I

22
(]) by the parties of their additional contentions and memorandum

I23 in support.

('-} 24 f MR. TREBY: Mr. Chairman, our concern is not so much
m

25 the memorandum; we don't know the number of e.ontentions, andc

a

h
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1 our experience in mailing documents back and forth between
I

g,) 2| Alabama and Washington has been that the mails take at least
,

s,

3 five days or so, and sometimes longer, and that if we are

(~)'( 4 being held to a 10-day period, a 10-calendar-day period, we

e 5 may well find that we have two days upon which to work on this
A |e
j 6 if it falls on a weekend.
R
8 7 CHAIRMAN WOLF: I was thinking, Mr. Treby, that you

%j 8 would go to work tonight on it,
d
d 9 MR. TREBY: We don't know what the contentions are,
Y

@ 10 sir.
z
= !

j 11 We would certainly go to work tonight on the
3

12 ; memorandum, bdt we don't know what contentions are going to

() 13 be filed.

h '4 MR. COWAN: We had assumed there would not be very
o ,

E !

15 many contentions. Obviously, if there are a number of con-

g 16 tentions we may ask for more time at that time.
* i

d 17 ! CHAIRMAN WOLF: If it becomes impossible, if you will

5 |
- i

'i 18 : call in we'll discuss the possibility of adding a few days
-

P
19g to take care of it.

n

20 | Let's set that schedule now. The Staff will have
!

2I ten days; Westinghouse will have eight days.

22 |
(}

Mr. Godwin, if you want to comment --

23 MR. GODWIN: No, sir.

24 | MR. ALLRED: Mr. Chairman?

25 CHAIRMAN WOLF: Yes, Mr. Allred?
i'
i

I
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1 . MR. ALLRED: The time limits that you set are based
|

O 2 on the eseumge1on thee the meeeriets ere eve 11es1e today2 If

3 they are available to the as a supplement to the Environmental

O 4 Regore2

s 5 Maybe if you could address that question to the
N i

@ 6| Westinghouse representative 2
.g

& 7 MR. COWAN: Let me clarify, there is no supplement
s
j 8 to the Environmental Report. There are answers that we provided
d
:! 9 to the Staff in response to Staff questions. Those answers *

3

@ 10 are not a supplement to the Environmental Report and are not
5
@ lI being filed as a supplement to the Environmental Report. They
*

I 12 are the normal answers in response to the normal Staff questions
=

0 i '3 the Seeff reisee when the Steff does their intensive review

m
14j of an application.

h:

15 MR. ALLRED: In that case, would it be possible to

3[ 16 ask if Westinghouse has those answers then to the Staff questions
*

i

f I7 available today. The reading room in Prattville, which I
=

{ 18 ' noticed on the list of places to send it, was not included.
c
s I9g MR. COWAN: We do not provide material like that
n

20 to the reading room in Prattville. We provide the material

21 to the NRC staff. If they choose to put it in the reading
i

22O ,,,,1, ,,et,111,, ,, ,my ,,es, ,,se,pm,11c e,cumem, ,ccm,,
;

23 f they are free to do so, but we don't provide it to the reading

24 | room. !

25 MR. ALLRED: I'm simply asking if I can see it before
k
!!

t
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i

1 i I get cut off on a time limit.
I

O
'

2 CaAIRMAx WOtF: Mr. Turk, wou1d you reegend to thee,
1

3I please?
I

O 4! MR. TURx: As fer es I know there ie nothine in the
s 5 Prattville Public Library containing these responses. So far
8
3 6 we have received only the initial mailing from Westinghouse;
# :

$ 7 it has not been reproduced yet. We just have the one copy ofj
s !

j 8 it.

J !

; 9i CHAIRMAN WOLF: Do you intend to file it there
z ,

10 | eventually?
i

.E.
j 11 MR. TURK: Yes, we do.
3

Y 12 CHAIRMAN WOLF: That is, the Westinghouse responses?
=
,

( 13 | MR. TURK: Yes. The Westinghouse responses.
,.,

5 14 ! CHAIRMAN WOLF: Could you move so that the material
b |
=
g 15 ,t would be made available to Mr. Allred and Mr. McPhillips within
= !

j 16 | the next few days since we have these limits on the time in
m !

N 17 ' which they have to respond here?
:s
!E
g 18 |- MR. TURK: I am not aware at this time how long it
c
b

19 'i will take our Washington office to reproduce a copy and makeg
= ;

20 ! it available to Alabama. It's possible that Westinghouse has

21 additional copies and they may be able to make it available

22 |] quicker than we could from Washington.

23 ' MR. COWAN: We do not have a copy with us, but we

p 24 | would be willing to mail a copy, one copy each, to Mr. McPhillips
V $

25 and Mr. Allred.

1 !

N
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CHAIRMAN WOLF: And Mr. Godwin. He would like toj

() receive it.2

3 MR. COWAN: Yes. Mr. Godwin. And we will do that

() 4 as soon as we get back home, which would be tcmorrow,

e 5, MR. MC PHILLIPS: Could you mail to us also a set
M I
"

$ 6| of the NRC questions as well as your answers?
;

:.

;S 7 MR. CCWAN: The response includes the question.

%
! 8 MR. MC PHILLIPS: Fine.
"

i

d i

MR. ALLRED: Mr. Chairman, in view of Westinghouse's9|:

Y
6 10 response, we would have ten days from the postmark on the
i I
= i

2 11 i responses that he sends? '

<
3

CHAIRMAN WOLF: I don't see why that's necessary.d 12 |z
5 I '

(>) s 13 ! That material you are going to use to determine whether or not/'
E |

| 14 there are contentions and that has nothing to do with the
u
k 1

2 15 i 10-day period.

5 !
. 16 The 10-day period you have to file a motion here;'

j
^ |

,y 17 j a motion asking for an extension. You don't have to look at

Y i

$ 18 ' anything else. You could write it out this afternoon and mail
| E

( 19 it in and serve it.
'

E

20 It seems to me it has nothing to do with the problem

i

|
21 I of your getting that material.

f

22 MR. ALLRED: In t' hat case, a memorandum for good
(s |

23 ' cause showing would not have to include any specificity as

i 24 : to proposed contentions or what they might include or what
7~3 *

(/
25 the new material is? ,

! 9

I
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CHAIRMAN WOLF: We are asking you to file a motion.3;
f() 2j Since we have denied the two motions that you have made, we

3 are asking you to file a new motion asking for an extension

(]) .g and stating generally what the situation is.

e 5 Then, when you get the material in hand and determine

$ i

j 6! what contentions you can make, if any, from that material, we.

R ;

E 7'; ask you to state what those contentions are and then suppcrt
t-

5
~3 8! the right to file those contentions late by making a showing
n ,

d
t 9 of good cause and also by showing the basis for the contentions;

$
@ 10 { that they are relevant to the hearing here that we are having.

E !

| 11 MR. ALLRED: I see. Thank you.
'

8
:

y 12 CHAIRMAN WOLF: I don't see any reason for changing
-

.
'9,

the time schedule.E 13 1
E

$ 14 ! I think that takes care of all the motions that we

E I
j 15 | have before us. I think we should now proceed to have Mr.

E I
j 16 |

McPhillips discuss contentions which he has filed and support
x i

I

d 17 the basis for hose contentions.

E l

$ 18 ' MR. MC PHILLIPS: As I understand it, talking to you
i_

P l #

[ 19 ' initially, you were going to give me the opportunity to make
n :

20 l a brief opening statement in which I just touch on generally

21 g
the framework of all our contentions, but as to getting into

22 any depth as to each contention, are we going to take them
J

23 one by one with each party having an opportunity to go over

24 , each of the contentions?O '

!:
i

25 j I mean, you don't want me to run through all 20 of
|4
-

.

d
I
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I

i my contentiors right now.

O
U 2 CHAIRMAN WOLF: No. You go ahead and make a short,

3, terse, opening statement, and then we'll take up one-by-one
1

4 the contentions and see what the parties' reaction is to each

e 5, contention.
E i
"

!
j 6| MR. MC PHILLIPS: Mr. Chairman and members of the
R .

R 7| Board and other parties here today, we have filed a set of
s ij 8| 22 contentions, all of which I'm sure you've had a chance to

e
n 9i ober eve at least in cursory f ashion, and the parties here have
$
E 10 had an opportunity to review and respond to somewhat.
z ;

= i

j 11 ; I might add, we just received a response last night,
3

|

j 12 ' however, from Westinghouse and we have not really had ample
= .

] 13 [ opportunity to go through their response yet.

$ 14 ' But basically, as we stated in our headings, we tried
5 |

2 15 ! to make it simple as far as the headings go. Our first
5 i

j 16 contention deals with the problem of waste safety. We feel
s

d.: ,

17 that Westinghouse will not be governed by a license in disposing
:
= <

$ 18 i of much of its radioactiv- waste materials. They set this out
E I

$ 19 f in their own report. We cite the page numbers and paragraphs
M \

20 ! numbers.

21 We say that this is a very important process and

22j we go into particularly the fact that the cement matrix of a

23 ' lot of the wast,e materials will have a very short life as

24 | opposed to the waste materials themselves, which will have a

25| much longer life.
e

l ALDERSON REPORTING COMPANY, INC. |
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1 The next problem, of course, is quality control and

O 2 que11ty essurence. We e1so see out in fe1,1y much dee,11, and

3 without going into that detail, suffice it to say, we do not

O 4i de11 eve either the bu11 dine iese1f or the giant mechinery w111

s 5 meet sufficient quality control standards to protect the public.
E
j 6 With respect to security, our third contention, we
R
6, 7 state that the report itself is very inadequate in terms of
Mj 8- dealing with security problems. There is nothing there about
d
n; 9 how guards will be trained; how they would foil a sabotage
3
@ 10 attempt; whether such guards could secure the plant from un-
$
3 11| authorized admittance, and many other problems.

N 12 |
| The fourth contention has to do with accidents. We

5

Q f 13 ! believe here again the report is very deficient. It does not --

z
14| | there is no explanation of their system for rating the

ej 15 probabilities of accidents. They just simply say an accident
x

d I6 may be credible, incredible, or recotely possible, and yet there
us

;

$
I7 |

-

| is absolutely no specificity as to how they reach that.

5
3 18 The fif th ccr.tention dealing with HEPA filters, we

,

P '

"g 19 '! just simply say the report does not treat adquately the matter
.-

20 , of HEPA filters. Particularly, as we have point out in some
!

21 of our subcatagories, there is no explanation as to the 99.9

22 percent rated efficiency level and how 0.1 percent could

23 become 0.2 and 0.3, and that this would double and triple

24! the amount of radioactive fallout that could come from the
U_ :

'S
,

plant.^

$

8
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l

1

i

1 Now, with respect to the sixth contention dealing

() 2 with plutonium, suffice it to say briefly that the present

3 supply of uranium is thirty years and the plant itself is

(]) 4 supposed to be forty years, we feel that before this plant is

e 5 over that they're going to have to use plutonium. They may
3 1

s 6|' deny it now, but we believe that the simple economics are thatn

e
i

j '

7 they will have to use plutonium to make the plant function.

Plutonium, of course, is highly toxic and highly8,n

d |
= 9j dangerous,
i i

$ 10 | The seventh contention dealing with the Alabama River,
E !

i-
'

again, is self-explanatory, but suffice it to say that the5 11<
a
d 12 21,000 gallons of water which will be dumped daily into the
z
5 |

f)- d 13 | Alabama River we believe, based on our scientific evidence,
s = t-

:

E 14 | will contain considerable quantities of radionuclides which
d |u

E 15 will concentrate themselves many thousands of times in the plant

5
.' 16 and animal life.
3
A

y 17 The eighth contention, dealing with the dispersion
m
= <

$ 18| model, which has been set out in Appendix C, we sa' it's
= i

|-

{ 19 j inadequate for determining radionuclide dispersion. We say
5

20 | the rectangular model just simply will not meet the needs of
|

21 the Alabama River and therefore is highly inadequate.

f3 22 ; The ninth contention dealing with decommissioning
U

23 was that there just simply was nothing in the report, and when

24 , the plant is phased out, or if Westinghouse should go the routex

d
25 of Chrysler and go bankrupt, or almost bankrupt, what's going

I
i

;
'
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1

1 to happen to that plant ?;

I() 2 We just say there is nothing there. The taxpayers
i

3 will be lert with a great burden.

() 4 The tenth contention, the need for the plant, we just
,

e 5 simply say that based on the need for nuclear energy it simplyj

9
j 6! will not be an adequate need for this plant, especially when
R
$ 7, compared to other plants that are available.
, -

u i

g 8| The eleventh, the nonindustrial nature of the plant
0 !

y 9! site -- our eleventh contention -- we quote Westinghouse
2 i
O
g 10 | itself in its report as to the pristine nature and the myriad
_3 i

5 II i of wildlife species which exists in this area, and we simply
3 i

f 12 say that it is not an industrial site locality as they, quote,
a '

() h 13 claim that it is, and that it will be highly dangerous to the

5 I4 ! environment and wildlife in that area.
w

$ !

j 15 j The twelfth contention dealing with radiation dose
= ,

j 16 | models , we say that they come from extremely outdated sources
s

h
I7 in view of the tremendous view made in health physics, and all

5 i

-3
18 of this is pre-Three Mile Island. None of the reports that

19|I we have are post-Three Mile Island. We think a lot of advances
P
g
n i

| 20 ; and knowledge have come since that time that we need to have

2I access to and be made aware of.
,

22
(]) The thirteenth contention dealing with wells, we

23 simply say that the wells that they site for testing groundwater !

({'}
24 , are useless because they are located upstrea.a from the plant

|
25 and therefore cannot adequately monitor the plant's effects !

!
i
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1 on the environment.

(~)
\/ 2 The fourteenth contention dealing with slag, we say

3 that the report in no way addresses the problem of slag developing

() 4 in the interior of pipes and fittings used in the f abrication

5g j process and the public would be very much endangered, especially
H :
.

6 when Westinghouse tried to remove this low-level waste created
n !* 7| by the slag."
. .

Ig" 8| The fifteenth con'tention dealing with population

3 49 i projections, we just simply say that their population projections*

.

3
n 10 are inaccurate and that there will be much more population ine
?
_

II| this Greater Montgomery-Prattville area in the future than they5
3 !
"
E 12 i set out in the report, and that this would be a danger to the
= i

() 13 population.
_

| 14 The sixteenth contention dealing with alternative
$

{ 15 i sites is simply that there are many other sites, especially
'=

j 16 in Ohio and Pennsylvania, that are far better than the sitei
w
* 17
3 here in Alabama. Furthermore, that the plant, the Westinghouse
:

4

{ 18| Plant in Columbia, South Carolina, could meet the needs just
: ;

s
g I9 | as adequately:as this plant, and we just think that taRfe are
" !

20 | simply not adequate reasons for building the plant in this

k

21| area.
4

22() The seventeenth contention deals with erroneous
1
j information. I won't quote any of it; it's quoted in my |23

1

(~') 24j proposed contentions. But there are a number of errors in
,

s 3 l
4

25j the report itself which we say makes the report highly suspect.

4 :
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'

1 The eighteenth contention deals with inadequatei

1() 2 information. We say that we have not received a great deal

3 of information that we need in order to respond to and challenge

() 4! this plant. We say that the list of interrogatories, of course

5g we haven't gotten answers to those. That we have attempted
H
j 6 to get other information from Westinghouse which has not been
R :

$ 7 ! presented to us. We have not received the Environmental Impact
Mj 8 Statement and a number of other things that we need.
d !

n; 9i The nineteenth contention deals with a lack of
3
E 10 evacuar. ion procedures. We say that there is just not anyz .

E !II i addressing of this issue at all in the report.Q
3 I

I I2 | Evacuation procedures are very important in the event
5 !

() h 13 | of any accident or sabotage or anything else that might cause
-

,

*
5 I4 I that plant to emit great quantities of radiation into the,

E |j 15
. environment.
=

!

y 16 | The twentieth contention deals with the economic
i <

h I7 , impact, and we just say that it will create an undue economic
I

{ 18 | impact on the community. That over the period of years,
C !

"g 19 ; especially after it shuts down, there will be a sudden shortage
n :

20 of aaployment and cash flow due to the puffed up economy and
;

2I| that this will ultimately have a deleterious effect on the
!

22
(]) economy.

23 ' The twenty-first contention just briefly is the

(]) 24[ fact that a taxpayer suit against the industrial bond issue

25 which could well be used to finance this thing could have
:i

i
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i the ultimate effect of really stopping the financing, and
i

() 2 that this is a very real possibility in light of the great public

3 sentiment against this plant. Without this tax-free money

() 4 available it might be a serious deterrent to Westinghouse

e 5 building the plant here in the first place.
5 !
n

6 Finally, twenty-two, we say that the prototype~

e

R ,

5 7j considerations, that there simply are no prototypes or other
! !
n :

5 8! plants like this that we can study, and that without these
a i

9 plants, without these models, we're really at a loss and we

i
E 10 need these plants in order to effectively study, analyze, and
3
_

11j compare.m
'<s
- 12 i Althouch we have heard there are two plants like thisJ
z
5 i

(~) d 13 ' in other parts of the world, attempts to get such information
(_- g

A 14 | have been unavailing so far, even though Mr. Bell has requested
0 i

e \

E 15 it from Westinghouse.
5 !.
j 16 f So, that basically is the framework, briefly, of our
* ;

p 17 ' contentions, and we're willing to address the first contention
6
-

18 i whenever you see fit.E
1

- i1

E I
E 19 ! (Audience applause.)
X i

M i

20 | CHAIRMAN WOLF: We will not have applause at this
t

21; hearing. It is not that kind of an affair. It is a very

) !
(
| (3 22| serious matter. |() 4 ;

N !

23}
Mr. McPhillips, when you address the individual

(-)s 24 f contentions, will you, if you can, relate them to the require- ;

x j !

,
25 .i ments for approval of applications, or are you prepared to do j

, 2 ;

I !
,

' i 1

| t
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1 that.at this time?

() 2 If not, we can defer it until a later time.

3 You know, the requirements as set forth in 10 CFR 70.23?

( -) 4 MR. MC PHILLIPS: Section 70 what?
m

5| CHAIRMAN WOLF: Section 70.23.e
A i

|"

3 6: MR. MC PHILLIPS: Your Honor, we will certainly attempt
e
R
R 7 to frame ours within that context. However --

M -

j 8 CHAIRMAN WOLF: I realize you were not asked to do

d '

d 9 this earlier, but if you can, very well; if you can't, we will
$
@ 10| postpone it to another time.
E i

{ 11 MR. MC PHILLIPS: I think we would be better prepared
3

y 12 | at a later date to do that. I think initially our contentions,

3 I
/'% 5 13 ' since we weren't asked to do this, ought to be simply based
%) %

m
g 14 , on what we have already stated.

5
2 15 : If you show an inclination to allow us to do that
N l
g 16 I at a later date, I think we'd be better prepared at that time.

!*

d 17 ' CHAIRMAN WOLF: I do want to emphasize that the
E i
5 18 i regulations regarding the requirements for the approval of
5

$ 19 | applications are very important and should be focused upon by
M

~

20 all the parties. It will make a better presentation of the

21| facts and will help in making the decision if you will do that.
t

22 MR. MC PHILLIPS: Your Honor, just in looking at these
)

23 ' I can see that most of our contentions would fit into what is

24 | set forth as the standards. So, I don't think there is any
v. 4

25 , big problem with that.

l
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1 CHAIRMAN WOLF: Very well.

2 MR. COWAN: Mr. Chairman?

3 CHAIRMAN WOLF: Yes, Mr. Cowan?

( 4 MR. COWAN: May we make a suggestion?

e 5 CHAIRMAN WOLF: Surely.
E
n

@ 6 MR. COWAN: We received the contentions from Mr.
R
$ 7 McPhillips about 15 days or so ago, and we filed yesterday --
sj 8 and all parties have been given a copy -- our responses to the
d
; 9 proposed contentions.
2 '

@ 10 As you will note from our filing, wt.ile we think
z
= !

j 11 ! perhaps half of the contentions should be rejected as contentions
a

p 12 | because they do not state justicie.ble issues in this proceeding.
5 !

(]) j 13 | With respect to about half of Mr. McPhillips' contentions,
|

-

z
5 14 ! we think that with some modification they could present a matter
5 fj 15 that the Board could hear as a contention here.
=

j 16 , That doesn't mean that we agree with the merits of
^ \

N 17 what is in there, but merely it would be something for the
~

$
{ 18 Board to consider Mr. McPhillips' position and whatever evidence
-

G
g 19 ! he puts forth, and our position, and the Staff's position,
5 |

20 | as well as the other parties.
!

21 We suggested yesterday when I met with Mr. McPhillips

22(]) that one possible way of going about this would be for us to

23 sit down with Mr. McPhillips and the representatives from the

(N) 24| Staff and see if over the next x-number of days -- I don't
t :

25 know how many that should be -- we could reach 'greement oni

!
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1 the language of those contentions where fundamentally we think

() 2 they would state a justiciable issue. If we could, then we

3 would propose to present to the Board a stipulation under which

() 4 we would agree that if the Board admits this contention this

i
5; contention would be framed in the follpwing way. And withe

A ,!n

s 6i regard to those where we think there would be a valid justi-
e ,

R i

5 7i ciable issue we would also agree in the stipulation that this
! I
n
8 8 contention could be admitted. With regard to the others we
n

N would reserve the right, as I think the Staff would want to,9

?.

E 10 to hold off and argue to the_ Board whether it ought to be
5 ,

5 11 ' admitted.
<
3

g 12 | We might still reach agreement on the language even

5

(]) 13 with regard to those where there is disagree over whether it

| 14 | ought to be admitted.
b i

! 15 j We think we could save a substantial amount of time
5
-

i

j 16 both at this pre-hearing conference and down the road if we
d i

! N 17 could have that opportunity. And so I would like to propose

=
5 18 ! to the Board and to the other parties -- and I must say that

I=

19 Mr. McPhillips yesterday did not appear too receptive to this'

5
1

20 ! suggestion, but he was hearing it, I think, for the first time
i

21f cold, and we had just met for the first time yesterday so it
,

rg 22 j wasn't unexpected -- but I would like to propose that rather
(_) )

23 ) than go through each of tia contentions in the kind of detail

; 24 that will be necessary to pound out wording and other things

25 ,j at this pre-hearing conference that the Board afford us the !

J
;

N
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1 opportunity to try to work out the contentions.
I(~)

s_/ 2 We would also make the same offer with regard to

3 Mr. Allred's contentions, but I must admit there we do have

() 4 problems in finding any that we think, at least, are admissible

s 5 even if they were reworked, but we would attempt to do so.
% .

,8 6! CEAIRM?.N WOLF: Mr. McPhillips, can you respond to
'

R '

$ 7| that?
%j 8| MR. MC PHILLIPS: Yes, sir, Your Honor.

9|4
| I have no objection to meeting with Ccwan and then

z,
c i

s 10 ! NRC staff but would like to do so after we've had an opportunity
z |

= i

@
II , at least one time to air these things. We don't have to go

3
i

5. 12 into great depth and detail, nor do we need to put you on the
= in ,

() j 13 i burden of deciding on the moment whether our contentions are

m i

5 14 i valid. But I just think that a certain airing will serve a
N \

g 15 beneficial purpose in several respects.
-

,

j 16 | One, that when we meet later and see if we can iron
s <

[k
I7 ' out or har.ner or maybe bargain or exchange, or whatever, cer-

= |

{ 18 | tain contentions that we think are valid and certain which may
= ,

's I9 not be that we will be much better armed and will be much moreE
n <

20 knowledgeable for having aired them out somewhat.

2Ih I don't think we need to get into any big argument

?
22

({} today because you won't necessarily have to decide today,

13 especially if we have these meetings afterwards. But I
'

i

24 think this is a public hearing; of course there are a lot of{} ,

25 public here today in the community, including people that we

|S
'
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3; represent as individuals who have filed with SEACA, and I think

() 2; they would like to have an opportunity to hear and have discussed

3 these various contentions.

4 But after doing so, I would be happy to meet with |()
e 5 the NRC staff and the Westinghouse people.

$ !
3 6 ! CHAIRMAN WOLF: Would you be willing to meet, Mr.
e

R
R 7 Alired?
-

t

M |
5 8' MR. ALLRED: Yes, sir.
u

d i

= 9j CHAIRMAN WOT. : Mr. Turk, would you be willing to

Y
E 10 meet?
E
= ,

E 11 ! MR. TURK: Je would definitely be willing to meet
<
3

y 12 j with the other parties to discuss contentions.

E |

(%- d 13 i CHAIRMAN WOLF: It is nc . an unusual thing. In~'

E ,

j 14 I practically all the hearings I've had <e've had stipulations
'

b
[ 15 of the contentions where the partie ; have gotten together and
=
=

J 16 worked out an agreeable language .o express the contention
m 1
z

g 17 | so that it's understocd by all. It seems to me it moves the

5
E 18 process along if that can be done.
=
w

I 19 We are not insisting that it be done, but we would
5 |

i 20 look with favor upon it if it can be done. If you can meet
?

21 [ we will appreciate that help in making up the record.
1

) 22 |
In the meantime , I'm sure the Board has no objection.

23 . MR. TURK: If I may respond to something else Mr. !
!

a ,

t

24 McPhillips said before you rule on whether we will hear j

25 contentions expressed today?
1

|a

0 i
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|
!

I' CHAIRMAN WOLF: Yes.

O 2 MR. rUax: 2here is e seeeement of c,nsider.cion which.

,

was issued in 1978 when the Commission's rules were revisedo

O 4 for the conduct of 11 censing groceedings such es these, end

g 5 if I may just read from that it will help illuminate to the
5
j 6| parties and to the public that this is very much a very regular
# I
M 7| procedure.
U

8||g CHAIRMAN WOLF: Would you stand up, Mr. Turk? They
d I

9| seem to hear you better.:i

3 I

@ 10 f MR. TURK: Yes. I thought my voice would carryz
5 !

II better. I apologize to you, sir.y
is

j 12 In the statement of consideration, which is made a

O _!
13= eere of 42 Federet neeister 17798, dated Agr11 2e, 1978, ehe

m I4j following statement is made concerning the way that these kinds
'

!=

$ 15 of proceedings are conducted and are useful in being conducted.
i

ij 16 | The statement of consideration states as follows:
-A ;

h
17 "It has become a common practice for parties and petitioners

2 !

3 18 j in the nuclear power plant licensing proceedings to discuss
E |''

g 19|' informally the framing of contentions until just before the
= |

20 special pre-hearing conference which is held some months or

21 more after the expiration of the 30-day period."

22Q It continues by stating: "During this period the

23 '
contentions are frequently revised, based upon the discussions

24
Q among the parties and petitioners. Often the petitioners and

25
parties will be able to present to the presiding Atomic Safety

i
;
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and Licensing Board with an agreed upon set of contentiens at
)

(~/ 2j the special pre-hearing conference. This practice reduces un-T
s_

3 ne essary controversy and litigation and should be encouraged."

{]) 4 In our view it would be very useful at this time

if we w uld just get together and talk about each of the con-e 5,
!

6| tentions individually and see if we can arrive at an understanding
e :

i
7 of exactly what it is you wish to raise in the proceeding.

8 The Staff considers that Mr. McPhillips in particular

$ 9; has done a very thorough job in reading the Envircnmental
z i

$ 10 j Report submitted by Westinghouse and that the participation
i i

j jj | of his organization would be useful in this proceeding to all
5 I
- i

g j2 parties.
E

13 | At this time it is hard for us to understand exactly(~)
_ <s-

E 14 what your different contentions are getting at,. and at this
x
D

! 15 | date we really coult t-+ take a firm position as to whether
x
=

.- 16 we would support you or not on each of the individual con-
M

\*
g 37 tentions. We do, however, support your participation and would
2 .
- ,

E 18 | hope that through meeting together we could devq1op that more
|

: !

E 19 thoroughly.i

! .

i
-

MR. MC PHILLIPS: Your Honor?20 |

2] CHAIRMAN WOLF: Mr. McPhillips?'

22 MR. MC PHILLIPS: I would say, you know, much like

23 taking an exam, when you finally get ready to take it you are auchi
I

24 better prepared if you've gone through a study group session, f(g g

xs/ j j
25j and that's why I could see today's special pre-hearing |

i i
it

d I
n
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1
1

1 conference serving something of a study group session in which

() 2 we go through and air out what the different positions are.

3 I will be taking notes; they will be taking notes,

() 4! and then when we get together afterwards we might be able to

e 5 say, well, you're right on these contentions, you know, and

$
j 6| you're not on these. Or, we've got an argument here.

'
R
$ 7 I also feel an obligation to a lot of people who have

7.
Ej 8 come here today and who do have a vital and critical interest

d
d 9 in what's being said and done, and that a lot of it be done-
Y

$ 10 | in open doors, and, you know, we could meet later, afterwards.
E I

_

11 But I think they are all here today and they want to hear,j
3

y 12 as we: do, what the others have to say,
a I

(]} -| 13 | CHAIRMAN WOLF: You may proceed, Mr. McPhillips, to

| 14 discuss briefly and succinctly and clearly the various con-
$
2 15 : tentions you have.
E

/ 16 , MR. MC PHILLIPS: Your Honor --
*

i

6 17 CHAIRMAN WOLF: Pardon me. Mr. Cowan?
w I

I

5 18 j MR. COWAN: Do I understand the procedure that Mr.
_

C i

19 ' McPhillips will discuss, let's say, Contention 1 and then the
8

|g
A !

20 i other parties will discuss it, and then we'll move to Contention

i

21 ! 2?
!
i

22 CHAIRMAN WOLF: I think that would be easier if we()
23 ' did it that way, unless you object? Do you, Mr. Cowan?

24) MR. COWAN: No, no, sir. I'm very much in favor/^
(>T

25 of that procedure. I just wanted to make certain that was

i
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3 ,.-

I tha procedure. I

l 2 CHAIRMAN WOLF: Very well. Mr. McPhillips, are vouJ -

3 ready? .

f
;( 4 MR. MC PHILLIPS: Yes, sir. |

5 CHAIRMAN WOLF: Will you stand un?e
* t.

H |
3 6 MR. MC'PHILLIPS: Yes, sir. ,i,e

|
-

?.

R 7 With res:ect to our first contention, those of vou '

. - -

.e

8 8 who have our c.rocesed valid contentions might read along withe. -

c '

t 9 me. I'm going to divert from it at a couple of peints, but
z.
:

h. 10 I as c.oinc. to also trv. to follow it senewhat.
t

_3 i

E 11 As v.ou see, we sav that Westinghouse will not be< .

m

j 12 governed by a license in disposing of its radioactive waste
=
-

'T E 13(J and effluence, and we base this en a state =ent in their reper
E
r
=f 14 on Pages 714 and 713, Paragraphs 3 and 4, that its stablized-
==

=
2 15 wastes =ay be, or scne of it will be, buried in a ncn-NRC
5
. . . . .

,

'

3-
16 : censec curial site.

,.

-s

E 17 I am quotinc. frem Page 713 where it says "The.
..

e .

- t

E 18
= '

decision to bury on site or at another centrolled burial site !
H ,

E, 19 or at an NRC licensed burial site will decend on a ec=bination i
, -

A f

201- of economic and regulatory censiderations. " Cur si=ple respense i
,
,

21 to that is that this indicates that Westinghouse has consider-

.
22 ! able leeway c.erha=s to bury sene of their waste at a non-NE'?

*%.)
. -

23
, licensed burial site. i

4 i
i

.

24 i We are concerned about that because we think that in 4

3v i

25 especially if an econc=ic censideration in the future evolved
i

?

4 i
1
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1 so that Westinghouse decided it is much cheaper -- we can save

A
(_/ 2 a lot more money if we bury it over here, which is not NRC --

3 that they may do it for simple economic considerations.

() 4 Anyway, so this concerns us, especially because there

g 5 are an awful lot of people in this area and othert who are un-
0
@ 6 aware of the hazards of radioactive waste materials at low levels.
R !

$ 7 There might be some children out playing some day,
a
j 8 get on a pile of waste material and not know about it, and later
d
0 9 on something happens to them.
z,

io i

G 10 I Now, we say that the safety -- we say in light of
z !

E !
y 11 this fact that Westinghouse has not proven the safety of this
3

y 12 type of waste burial. We say the safety of the process by which
E

([) | 13 the waste will be also degraded to a natural isotopic content
i

-

m

% 14 | prior to being stablized by either the' sodium silicate process
c

{ 15 or the the calcium flouride process is not adequately addressed.
=

j 16 That's safety. And we are certainly concerned about
^

|

N 17 that safety, and we think it very much fits into the requirements
N |
E 18 ' of 70.23.
E
'y 19 , Now, further, we are concerned about the effects,
5 |

20 | both long-term and short-term, which this buried waste that
i

21| we talk about will have on the total environment; I mean plant
I

22(]) and animal life as well as human life. At no place in the

23 report, we say, is there any discussion of the great harmful

24 potential of these buried wastes.(]) i

25 ) Now, finally, we claim that the f act that tnere will
l
I

i
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I be radionuclides in the waste material, and as I'm sure the
,

(~% \'' 2' Board understands the nature of radionuclides, the way they~

3 emit and can emit for hundreds of thousands of years, means

() 4; that they very well may outlive, and probably will outlive,

5g the cement matrix that will be encapsulating them. We say that
n :

5 0f this runs a serious threat to contaminating the environment
~
n̂
" 7 eventually. Maybe not today for our children, but maybe for
n .

E 8'5 our grandchildren.
d

.

: 9! There is no consideration given to the f act thatj
= \F
j 10 | these radionuclides will emit that radiation for hundreds of

,

E 11 i
g thousands of years, while no life span is given to the encap-

sulating matrix of cement.
!

^

/_ : 13 ' So, briefly, and basically, that is it. And I might' :
_

,

3
8 14 | also point out that under the United States Code 2114 it says
e
9 15 '
j j that since the -- we're saying that since the waste will be

T 16
g degraded to natural isotopic content that Westinghouse may
Y 17
d argue that that's no more dangerous than natural uranium,

,

= i

E 18 '
! and that it could therefore be buried on site.-

+ t"
19

j f But we say that natural uranium itself is dangerous,

20| and certainly that's a natural isotopic content. And that it

21 '
I'

poses serious problems.

() Y Certainly the mill tailings, which are less radio-
23 active than uranium, have posed a lot of problems out West --

|

!() i tremendous problems out West.

25 I
i We also say that under 7-13, it says that burial .

!1

9
i
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l

|

1 can take place eitrar on-site or at a controlled site for

() 2 burial of hazardous chemical waste, and the safety of the

'

3 on-site burial needs to be addressed in much more detail.

() 4 The perpetual care of hazardous burial sites needs

g 5 to be addressed; that there's just no assurance that it will

9
3 6 be.
R
$ 7 We've spoken to some people in local concrete com-
sj 8 panies here and they assured us that cement will begin to break

i
d
: 9 down after 50 years, and therefore, ten years after the plant
Y

$ 10 is left its wastes will begin contaminating the environment.
z
= 1

'

j 11 Certainly with respect to the short-term effect the
a

y 12 increased incidence has been proven in cancer c~used by thea
E ,

(]} { 13 | constant emission of low-level waste will be a problem that
I

-

m I
g 14 we will be concerned with.
$
$ 15 As far as the long-term effects, various other orders
2
g 16 of life which may have a greater resistance to radioactivity
*

I

E 17 i may begin to be affected over a longer term period.
x

!
G 18 ' Further, we concerned -- and this is the final
=
9

{ 19 statement -- that the only conceivable way to degrade the wastei

"= <

, 20 |
; to natural isotopic percentage is to add more Uranium 238. If
,

21 :| they don't do that we're saying that they're not doing what
|

(^)T 22 | they propose to do. And what Westinghouse would be doing is
u |

23 ' diluting but not degrading their radioactive waste. Unless

24 they addd Uranium 238 to the waste it will not be degraded to

25 its natural isotopic content.
.

!
,

|
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1 Thank you.

() 2 CHAIRMAN WOLF: Mr. Cowan?

3 MR. COWAN: Mr. Chairman, I think my voice is loud

() 4 enough that everybody probably can hear me; if it's not, I'll

s 5 stand. But I've never been accused of having a soft voice,

9 i

j 6| so if.somebody can't hear me, I'll stand. Otherwise , I would

R
$ 7| prefer to sit because I have a lot of material'here in front-

~

j 8 of me.

0
[ 9 As the Board is undoubtedly aware, generally speaking
2
- I

$ 10 i there are three types of wastes in terms of radioactive wastes
z i

: !

j 11 in the world. There is high-level radioactive waste; there
3

y 12 is low-level radioactive waste, and there is waste that is
E |

(]} 13 neither high-level nor low-level radioactive waste, such as

m

5. 14 ! this pencil or this paper, because every substance in the world
$ I

j 15 is radioactive even though at very, very low levels. And this
=

j 16 material which is neither high-level nor low-level radioactive
^

:

j; 17 waste I'll call "below level" radioactive waste.
w .

= i

E 18 This plant will not -- I repeat, will not -- have
S i

{ 19 j any high-level radAoactive waste associated with it. This is'

5
l

20 | a fuel fabrication facility; it is dealing with nonirradiated
i

21 ! material; it obtains nonirradiated material; it does a
I
#

22{) fabrication process, and it ships out material in the form

d23 of fuel rods and fuel assemblies that are nonirradiated. So,

24 there is no high-level radioactive waste associated with this
-,

25 $ - facility.
3

a i
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1 With regard to low-level radioactive waste, contrary

( 2 to Mr. McPhillips' reading of the Environmental Statement, low-

3j level radioactive waste generated by this plant's operations
i

(~T 4|\_/ j will be buried in sites licensed by the NRC in accordance with
i

5| applicable NRC regulations. So that any low-level radioactiveg
E l
j 6| waste, as that term is defined in the NRC regulations, will

;

R
$ 7 be sent to or buried at sites licensed by the NRC in accordance
s .

j 8| with their regulations,

d !

[ 9i It is the non-low-level radioactive plant wastes
z i
0 1
y 10 | that will be disposed of as appropriate and referred to in the
z i

= !

j 11 section of the Environmental Report from which Mr. McPhillips'

a
p 12 ; quotes. That non-low-level radioactive waste is not subject
E i

(]) 13 to NRC regulation, and is disposed of in accordance with whatever

5 14 ' other government regulations it is subject to. In some cases
z

5
j 15 it might be subject to EPA regulations, for example.
= ;

g 16 f Now, since their proposed Contention 1 relates to
-A

b' 17 | the disposal of that non-low-level radioactive waste, that is
x ,

E Iz 18 : waste which is not subject to NRC regulation, we don't think
5 !; 19 : proposed Contention 1 states a contention that is properly within
n i

20 | ' e jurisdiction of this Board, and therefore we think that
!

21f contention should be denied.
!

22(} CHAIRMAN WOLF: Mr. Turk?
,

23 ]I
I

MR. TURK: Mr. Chairman, we received our copy of the

(~) 24 contentions from the orzanization SEACA only on August 8th and
,

v
25 we have not had time to really do a detailed analysis of the

d
'I
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) contention as it compares to the Environmental Report. So, we

() 2 are not prepared to comment on the merits to any degree of each

3 of these contentions today.

() 4 At this point, referring to the regulations concerning

e 5 basis and specificity which is required for contentions, I would
3 !
n -

8 6 i have to say that I do not understand this contention to be
o

|R
2 7 specific enough to tell me what it is that SEACA wishes to
;
8 8| litigate here,
u ,

d
d 9 Burial off-site is not covc. red by this license

Y

@ 10 application; it's not a matter before this tribunal. Burial
Ej 11 on-site, from what I hear today, is going to be of nonradioactive
k

j 12 material, or what Mr. Cowan has described as being below-level

5

(]) j 13 | radioactive materials, and therefore I don't see that any of
=

| 14 the regulations concerning the health and safety of the public

E I

E 15 ' would be affected.
$
g 16 But until I better understand what this contention
A

g 17 means to get at, I can't say for sure if it is admissible or
c=
! inadmissible.5 18

5
{ 19 j CHAIRMAN WOLF: Perhaps when you have this meeting
a i

20 | with Mr. McPhillips and Mr. Cowan you can have that explained

i
21 I to you.

22 MR. TURK: At that time I will be much more prepared{)
23 ' to state whether I feel the contention should be admitted or

24 i not.
Ost !

25 Thank you,

t
'
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1 L CHAIRMAN WOLF: Mr. Allred, I won't call on your for
I() 2 comments unless you specifically want to state something since

3 it's going to be a long enough process anyway. I think that

() 4, we could forebear until you have your turn with your contentions,

I

e 5| if that's agreeable.
e '

n \

MR. ALLRED: That is agreeable, Mr. Chairman.
@ 6j

*R
2 7 CHAIRMAN WOLF: Mr. Godwin, do you want to participate?
~

j 8, MR. GODWIN: In general, no, because I think without

d I

d 9j the evidentiary portion of the hearing in progress I don't

I !

E 10 believe that I can offer much. However, I should make one
.

E_ ,

E 11 comment regarding the Westinghouse statement, if I may, Mr.
<
m

,

p 12 Chairman.

5 |'

({} { 13 CHAIRMAN WOLF: Yes, you may.

I
-

g 14 | MR. GODWIN: The licensing that they are referring

$ |

j 15 | to for these low-level waste sites may, in fact, be under the

E |
j 16 agreement state provisions of the Nuclear Regulatory Commissioni

^
!

d 17 regulations, so we understand that license may not be issued
E

'

$ 18 by the Nuclear Regulatory Commission but under a delegation
C i

$ 19 ; from the Nuclear Regulatory Commission.
5 |

! 20 | Thank you, Mr. Chairman,

i
21 ' CHAIRMAN WOLF: Mr. McPhillips, will you proceed

,

}
22 with Number 2, then, quality assurance?')s
23 MR. MC PHILLIPS: Yes, sir, I certainly will.

As far as the Commission and the other members are t24 !
O,s :I

25 concerned, I would like them to make a note of Page 713 of the I,

I

i
,,
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I report with respect to the first contention, that paragraph '

O 2 deeti=s with sediu= silicate stabili=ed weste g=ccess, whe=e

3 it takes about that type of liquid waste will be degraded to !.
!

4 a natural isoccpic uranium centent of approximately 0.7 percent,
<

e 5 U-235. '

n
N

:~ 6 ,s So, I think contrary to their centention, we aree
1_.

M <
. . . . . . .

- ,
M_

7, meal. no. witn a verv. rad. cactive su= stance in the waste =aterial.
M

i 8 But =cving on to the second contention. I iN

..
w

= 9 Mr. Chairman and members of the Scard, in this con-
z.

5 10 < tention we're basically talking about the proble= cf quality
_z i
-

,.

,2 11 control or quality assurance of the building structure and the i <<
ga

i

,

5 12 equipment in the building.z
,= 1

_
~

s 13 We state that the report fai!.s to address the issue
- =

-
1

.E 14 cf this quality assurance or control at any phase of production !'+
_ >

2 15 . of the fuel asse=blies at the Alabama Nuclear Fuel Plant. We j
x !
_ i,-

t

_J. 16 are especially concerned that nothing is in the report concerninc j.

* 1

y 17 I the quality of the equipment itself, either new cr used, after
..

t=
t

$ 18 . the clant has becun cceration. i '

s
- - -

:
_
_

.j i
_

E 19 .! We are also verv concerned that nothine is said in ,itx -

A i
-

- ,1 ,

20 i the report concerning quality centrcl of the building structure. ;
'

4
*
;

;

21 I We sav that it is necessary that the building be perfectiv. air-t .
P

o~m 22 , tight to secu: against radiation leaks and insure the 99.92
,

23 percent efficiency that they claim that the high efficiency .

< t

m. 24 r. carticulate air filters, or the HI~)A filters as we call the=,
-

,

J ! -

25 ' will have. !

:
!,
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|

|

!

j We say further that it must be proven that the plant

() buildings can withstand any fire, explosion, earthquake, tornado,2

3 other geological upheaval. Otherwise, every postulated release

() 4 in Section 5-4.7 we state is grossly underestimated. Because

e 5 if any of those things happened -- and I- might point out to

74

8 6j you that when they discuss probabilities of some of these thingse

f7 happening -- I think they said the likelihood of a tornado

8 hitting the plant was something like 1 in 930 and the prob-

d
d 9 ability of an accident occuring _n which somebody lost their

i
E 10 life was 1 over 4000. So, taking that comparison then it's
z ,

1
-

5 11 ' approximately four times more likely that a tornado will hit
<
3
d 12 the plant than that .any one of us would be killed in an'

3-

([) h 13 automobile accident. So, we think given that probability we
= ,

think very well that a tornado could hit the plant.s 14
i

5
! 15 I mean, those are their own probabilities from their

5
y 16 own reports; not my. figures.
^ |

d 17 i Now, we say nothing is in the report concerning the
5 I
$ 18 i amount of heat the building structure can withstand, and that
: 1

i-

E 19 ! concerns us.
E |

20 } We say that the plant building needs to be really

21 a hundred percent watertight to insure against leaks to the
\

22 | environment, especially in the case of a spill such as that which(}
23 would involve uranil nitrate, which has been considered in

{) 24 j Section 5-4.4 of the report. We say if that were to happen

25 we could really have some trouble.

I
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|

1 ! Now, according to Section 5-4.1 of the report the
I

() 2 building structure is not airtight. The illustration given

0 in that section of the report concerning gas seeping from the

() 4, building indicates that the emission calculations are based

5I on a 99.9 percent efficient HEPA filters, and that really weg
0
j 6 don't believe these percentages are entirely accurate. They

R i

$ 7 certainly don't consider the seepage, or adequately consider

sj 8 the seepage, from the building that can occur under different

d
d 9' circumstances. .

Y

@ 10 | Thank you, Your Honor.
E

{ 11 CHAIRMAN WOLF: Thank you. Mr. Gcdwin, did you want
5

y 12 | to make any comment?
= ,

(]) h 13 MR. GODWIN: I think with this one, as J1e last one,
=
x
g 14 |

I'll wait until the evidentiary hearing.
_

!
'

=
2 15 i CHAIRMAN WOLF: Very well. Mr. Cowan?
5 !
j 16 , MR. CCWAN: Let me say preliminarily that this pro-
A

i 17 posed contention is vague and we don't think as it is presently
5
-

E
18 | worded it meets the specificity requirements of Section 2.714 (b)

~

!

{ 19 : of the Commission's regulations. However, we think that certain
n :

20 1 portions of this contention, and in particular Paragraphs 2 (b) (1)

21 k and 2 (d) , might, with appropriate clarification and definition,
,1 -

3 I

{) raise matters that are justiciable before the Board. And we22
,

.

23 * would cropose, in accordance with our prior suggestion, to !-

i
i

(3 24 j attempt to work with Mr. McPhillips and with the Staff counsel 4

%) 4 ,

25 to see if we could arrive at an acceptable clarificarion and |
,

I !
> i

?.
|

'
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1, definition of this contention so that it could have a justiciable
I

() 2 aspect to it.

3 I might note that this is one of the contentions that

() 4 seems to us to indicate an underlying thought that we are build 10q,

s 5 a nuclear power generating plant. We are not, and the provisions

N
j 6i of 10 CFR, Part 50 that relate to quality control for nuclear

E I
E 7 power plants do not in their terms relate to this particular

Rj 8, plant.
I

O
q 9| Nevertheless, we are of course interested in quality
3

$ 10 assurance and quality control and in meeting the quality assurance
z
: i

j 11 ' aspects that we will be required to meet by the NRC, and of
a

y 12 course the plant is going to be operrted in strict compliance
5

(]) f13 with all Commission regulations, including 10 CFR, Part 21 on

z
5 14 reporting of any defects.
t
_

But we think a. contention could be worked out of thisf 15 i
E !

j 16 | if we were given the opportunity.
s

17 CHAIRMAN WOLF: Part 50, Appendix (b) does relate
= |

{ 18 | to quality assurance criteria for nuclear power plants and
,

= :

19 |I fuel reprocessing plants.
b
g

,
, g

20 ! MR. COWAN: That is correct. This is not a fuel
| |

21! reprocessing plant. A fuel reprocessing plant is a plant that

22 receives irradiated uranium from a nuclear power plant and()
23 ' reprocesses the irradiated uranium.

24 This is a fuel fabrication plant. It receives

25j uranium hexafluoride in gaseous form from scme place like
$
$

li ALDERSON REPORTING COMPANY. INC.
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I 8 Oak Ridge National Laboratory and makes that hexafluoride in
r~
') 2 a fabrication process eventually into fuel pellets, which are(.

,

3 nonirradiated; puts the fuel pellets in long tubes; makes the ;

() 4 tubes into a series of assemblies, and ships out fuel assemblies,

s 5 still nonirradiated.
-

N

j 6 So, 10 CFR, Paru 50, Ac.cendix 03) on c.uality. assurance
'

. ;
,

N
l=

" 7 is not applicable with regard to this plant in the terms that
Nj 8 it appears in the regulations.

4

( z,
9i That does not mean that we're not interested in

n
;

: i

y 10 8 quality assurance. We obviously are and obviously.have to have
z
=

@ Il quality assurance, and will have quality assurance, and will
3
" 12E meet whatever the regulatory requirements are with regard to
n

() h 13 this plant on that.
- ,

'x
5 I4 But this is not a plant such as is referred to inp+ .

j 15 | that accendix.
' i= ;

i
. . .. .

= i

j 16 , CHAIRMAN WOLF: Well, look at 70.22 (f) , which is ;
s !

t

U. I7 referred to in 70.23 03), and explain -- there is a footnote,

t *
i =
' 6

p 18'

to that (f) that states that Appendix 03) of this chapter will
,3

r j !

$ I9 ! be met. How do we differentiate that from the statement in !
a i i

20{ g3) 7 |

2I| .

I MR. COWAN- 3= ~= graph 70. 22 (f) of the Ccmmission's
+ <

a t

("J3
22} regulations re:ers to plutonium processing and fabrication

- -

iu
1

23 ~ elants; this is not a plant for the processing of plutoniumr .

4
| :

("} 24| fuel. There is no application here for a license for plutenium.
; N' i

25 j This plant will not have plutonium.
,

$ i
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1 We understand this portion of this regulation to refer

() 2 to plutonium processing and fuel fabrication plant to be in

3 the context of plutonium. We do not understand the regulation,

() 4 and we believe the Staff agrees with us on this, that the
.

e 5 regulations of 10 CFR, Part 50, Appendix 03) on quality assurance

E

3 6, are applicable ey their terms to this plant.

R
S 7 CHAIRMAN WOLF: Dr. Steindler?
Aj 8 DR. STEINDLER: Mr. Cowan, you are not, by your

d i
d 9I comments, saying that Westinghouse in the construct of a plant
Y

$ 10 of this kind would not be governed by some applicable regula-
E

h 11 tions by the NRC dealing with quality assurance, ate you?
3

g 12 MR. COWAN: No. We are governed in the application
=

(]) 13 | of this plant by the regalations found in 10 CFR, Part 70.
1-

| 14 To the extent those regulations will require certain aspects

$
2 15 of quality assurance to be censidered, we would be governed
5
g 16 by those appropriate aspects.
A

d 17 | All I am differentiating is that the quality assurance
$

'

5 18 aspects that apply to a power generation station, a nuclear
5
3 19 power generation statation, are not applicable to this plant.
5

20 ; DR. STEINDLER: I'm not sure what it's worth at this
I

i

21 i point to belabor the issue. Let me simply address to you two
|

22 ' points. Not being a lawyer, I do so with some trepidation.(}
23 ' Section 72.3, Part 03) says the Commission will

i

24
)

approve construction, et cetera, et cetera, when it has

25 | determined that the design bases of the principal structure,

f I

|
! ALDERSON REPORTING COMPANY, INC.
. . -.



68

1 systems, and components and the quality assurance program provide

() reasonable assurance of protection, and there's a footnote there,2

3 Footnote 3.

() 4 Footnote 3 says the criteria in Appendix (b) of Part

s 5 50, which is the one we've just been discussing, that in fact

N
j 6, Feals with reactors explicitly, but that the criteria in

R I
M 7 Appendix 03 ) , Part 50 of this chapter will be used by the

%j 8 Commission in determining the adequacy of the quality assurance

d
d 9| program.
i |
C i

g 10 MR. COWAN: Could you give me the reference again?
$
g 11 DR. STEINDLER: If you have the same document I do,
3

y 12 I'm on Page 436. I'm looking at 10 CFR 70.24, Item - .23,

E'() j 13 | Item (b).
* |
m
g 14 The point that I guess that I would like to make --

$
2 15 and I think we can maybe rest it at that -- is that there are
$
j 16 criteria in Appendix 03 ) , Part 50 which the Commission and the
*

I

d 17 ; Staff will use to determine whether or not any applicant has

N |
E 18 | determined, or has provided, adequate quality assurance programs.
E I

$ 19 | The specific wordings in 03) deal with reactors. I think we
n

20 all recognize this is not a reactor. But the concepts that
.

i

21 | underlie Part 03) of 10 CFR, Part 50 will ncnetheless, I think,

22 appear as applicable to what Westinghouse proposes to do.[])
23 ' Is that not a reasonable statement, Mr. Turk?

! l

~\ 24 MR. TURK: It does appear ver; reasonable.(J
25 | If I may supplement it somewhat, the license which

!

l
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1 Westinghouse seeks here is not to build a facility, but to

(}( 2 possess and use the special nuclear material. And therefore

3 quality assurance relating to a building structure is not directly
,

4 at issue.

y 5 However, before a license will be granted for the
Q

$ 6| possession and use of that special nuclear material, the building
R
$ 7 will be qualified by the Commission and found to be safe, and
a '

j 8 the regulations will be applied to make sure that there is
d ,

o; 9| quality assurance and the safety of the public will be protected.
3
@ 10 MR. CCWAN: I agree with what Mr. Turk said. I might

!

$ Il note that Section 70.23 (b) , in our view also, is relating to
3

Y 12 plutonium processing and fuel fabrication plants, rather than
=

r =
(_], g 13 : this plant, which will be a uranium processing and fuel

-
i

a i

5 14 ' fabrication plant, and the criteria applicable for our plant
E

.{
15 are 70.23 (a) .

x

g 16 ) But I'm not sure that this discussion needs to go
* I

h
17 any further because we think we can work out a contention with

= |

} 18 : Mr. McPhillips based upon what he has filed here that would
%
"g 19 , be justiciable by this Board.
" ;

20 CHAIRMAN WOLF: Mr. Turk, do you have any comment?

2I ! MR. TURK: Yes. With your permission I'd like to

22() respond to Mr. McPhillips' contention Number 2. ;

23 ' Wirh this contention, as with his first contention,

24'(]) we are not sure exactly what issue he wants to litigate in the

25; proceedimg. se doe, ,,t ex,,,,,1, state that the re,u1,tions
,

3 ALDERSON REPORTING COMPANY. INC.
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1 will fail to protect the public. He does not expressly state

3
1 2 that Westinghouse will fail to comply with Commission regulations.

3 We don't know exactly what it is that he is getting

() 4 at.

e 5 If I may cite a case to Mr. McPhillips which discusses

5
8 6| the different kinds of contentions which are admissible, I
*
# ;

g 7 would do so at this time.

Aj 8 CHAIRMAN WOLF: Mr. Turk, you'll have to speak up,

d
d 9 MR. TURK: With your permission I'll retain my seat
i
E 10 but I will raise my voice so that the public can hear me more
i I
_

5 11 clearly.

$
d 12 Previously I made available to Mr. McPhillips copies
E

(]) h 13 of the Commission's decision in Houston Lighting and Power,
=

i

E 14 which was ALAB 590. I also made available to him the
w
E
2 15 Commission's June 20, 1980 decision declining to review ALAB
5
g 16 590. And I also made available to him a case which is cited
*

\

d 17 i in ALAB 590, the Graham-Gulf proceedings in 1973.

E i5 18 I would also cite at this time a case entitled
:

h 19 | Philidelphia Electric Company (Peachbottom Atomic Power Station,
'

A

20 Units 2 and 3), which is ALAB 216, and which may be found at
:

21 | 8 Atomic Energy Commission Reporter 13, Pages 20 and 21. That's

22 a 1974 case.
[}

,

23 ' And with your permission I'd like to merely summarize

24i what was stated by the Commission in that decision -- excuse'

k- i

25 ; me, by the Appeal Board.

!
l
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ij CHAIRMAN WOLF: If you will do it quickly.

2 MR. TURK: The Appeal Board there stated that con-

3 tentions cannot be accepted where the parties do not know what

(q/ 4 it is that they must oppose. Simply a litigation issue: what

s 5 is it that we are facing here.

$
3 6| Let me just summarize the summary statement by --
e
R \
8 7 in fact, I'll read it directly so that I don't misquote the

?j 8; Appeal Board.'

:J l
d 9 At Pages 20 and 21 of that decision the Appeal Board

$
E 10 states: "A purpose for the basis for contention requirment
E

5 11 in Section 2.714 is to help assure at the pleading stage that
$
d 12 i the hearing process is not improperly invoked.

~

$

O a i3 ror exa=9 e, e 11ceneine groceedine before this1
E

,

| 14 | agency is plainly not the proper forum for an attack on appli-

15 |
$

cable statutory requirements or challenges to the basic2
5
g 16 structure of the Commission's regulatory process." And a
A

d 17 footnote is appended there.

5
5 18 i "Another purpose is to help assure that other parties

l=
!

. g'

19 j are sufficiently put on notice so that they will know at least,
n ,

20 | generally what they will have to defend against or oppose.
i

21 I "Still another purpose is to assure that the proposed

O 22 issues are proper for adjudication in the particular-proceeding."

23 ' My last quotation here is as follows: "In the final

24 analysis there must ultimately be strict observance of the

25 requirements governing intervention in order that the adjudicatory

i
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1 process is invoked only by those persons who have real interests

2 at stake and who seek resolution of concrete issues."

3 Now, my objection to Contention Number 2 is based

4 on the decision in Peachbottom, which I just cited, and that

e 5 is we do not know exactly what this contention wants to get
N '

h 6 at. It's too vague for us to know what issues you wish to raise.

9
8 7 For that reason, as it is presently worded, I must oppose it,

%j 8 although I certainly would be willing to get together and talk

d
d *9 and try to reframe the contention so that it can be litigated
i
o
@ 10 in the proceeding.
Ej 11 I apologize for the length of my last quotations.
3

j 12 CHAIRMAN WOLF: Mr. McPhillips?
=

() h 13 MR. MC PHILLIPS: I'd just simply say that contrary
=

!

| 14 | to some of the language in that Peachbottom case we're not

5
'

2 15 trying to attack any regulations or statutes or anything of
$
j 16 that sort.
m

6 17 With regard to specificity, I am, of course, happy

5 !

5 18 to try to work out language that they will understand better,

5
? 19 , but I thiak some of the language that I quoted and discussed
n

20 already is language that many people, even laymen here, do

21 understand.

(]) 22 I will, of course, be happy to try to reach specific

!
23 ' language that will be properly framed so that they can respond.

(]) 24 CHAIRMAN WOLF: Are you prepared to go with 3 now?

25 MR. MC PHILLIPS: Yes, sir, Your Honor.

I
'
t
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1 In the third contention we address and discuss the

( 2 problem of security at this plant, which we say the report just

3 simply fails to adequately discuss security arrangements at

O 4 the p1ene.

s 5 We are especially concerned that security is given
9j 6 at best only cursory treatments in such sections of the report

R
S 7' as 3-1.1 and 3-3.1.

Mj 8 And we further state -- and I believe this to strongly

d
d 9 be the case -- that this discussion is only implicit.

$
@ 10 Now, for instance, we're concerned that pedestrian

$
j 11 access to a fenced area will be through a security building
5 |

12 located at the fence line, and vehicular traffic will be through

(]) 13 a security gate. No mention is made of security within the

@ 14 S&M building, particularly from uncontrolled areas to con-
t
=
c 15 trolled areas to confinement. What is the difference in these
5
j 16 areas.
w

17 : Of course, no mention is being made of actual guards,
E
z 18 what their function will be; how they will be qualified, or
E
6
g 19 ; how they intend to secure the plant; you know, with guns or
6 t

20| whatever.
I

21| How would they foil a sabotage attempt? Which is

!

[}
certainly not an unrealistic consideration in the future given22

1

23 | present political trends, you might say. Particularly from

) 24 | abroad.

25 We are also concerned about problems of security
!

! ALDERSON REPORTING COMPANY. INC.
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1 at the nearest plant that we have for any type of prototype,

() 2 which is the Westinghousa, Columbia, South Carolina plant.

3 We have been given some information and we are presently in

O 4 the process of receivi g other information which tends to high-

g 5 light the potentia: at that plant for security problems. And
E I

@ 6i if that plant.has security problems in Columbia, South Carolina,
R I

$ 7 which is Westinghouse's closest thing to what they're going
;
j 8, to build in Prattville, then certainly we could have similiar
d
y 9 security problems here in Prattville.
?
@ 10 - I think this is a valid contention. The evidentiary
E

h Il meat of a skeleton, of course, would come later, but nonethe-
3

y 12 less, we think there is much more treatment of the whole range
:

O ,

(/ | 13 | of security problems at the plant that needs to be treated and
i-

. 14 discussed.

5 I

15g CHAIRMAN WOLF: Mr. Cowan?
z

I.

i I6 | MR. CCWAN: Mr. Chairman, security arrangments are
M i

I7 'a
g not normally discussed in environmental reports. Security

5

$ IOj! arrangements are discussed in the license application, and if
a
s i

I9 ! I understood earlier, Mr. McPhillips has not yet seen the licenseg
" !

20 application.
i

21 j Section 8 of the license application for this plant
I

() 22 discusses in general terms security arrangements, and it is
i

23 noted in that section of the application that prior to initiating

(~T 24 i
s/ !

operation with special nuclear material at this plant an
,

25
.

approved -- that means approved by the NRC -- comprehensive
!

i

!
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1 physical security plan must be prepared, and will be prepared,

2 in accordance with applicable NRC regulations.

3 So, with regard to that aspect of this contention
n
(-) 4 that says that we failed to adequately discuss security arrange-

e 5 ments at the plant, that's inaccurate in that they are discussed
A
N

3 6 now in the application and will be discussed in much more detail,
e

R
8 7 of course, in the comprehensive physical security plan, which
;

g 8 under Commission regulations and practices is not required to
^

d I

d 9I be prepared at this early stage in the proceeding.

Y

$ 10 Now, with regard to the allegation concerning the
Ej 11 Westinghouse, Columbia, South Carolina plant, and allegations
3

g 12 of security problems there, Westinghouse is not aware of any

(' 5
( j 13 problem -- of any problem -- with security at the Columbia,

= i

5 14 South Carolina plant.
d
e
2 15 If Mr. McPhillips comes up with some specific with
M

g 16 regard to that plant -- and we don't know how he can do that --
w

i 17 but if he does come up vith some specifics, that might be able
x
=
5 18 to present a justiciable issue here. But as currently framed,
:
e

$ 19 a general, vague allegation with security at the Westinghouse,
n

20 Columbia plant, when we're not aware of such problems, and
I.

21 they are not otherwise described, just fails to meet any

()' 22 definition of specificity.

23 ' So, while this contention, if we were supplied with

>

(]') 24 some specificity, might be justiciable, in its present for it

25 | should be rejected by the Board.

I
!
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1 Here again we are willing to talk with Mr. McPhillips
Dd 2 to ree if he has something that can be developed into a con-

3 tention that the Board can consider.
7

4 CHAIRMAN WOLF: Mr. Turk?

5g MR. TURK: As Mr. Cowan stated, the contention reflects
-7

3 6 that the license application had not been seen by Mr. McPhillips.
R
o
it 7 Part 73 of the Commission's regulations concerns security
;

j 8, arrangements. Part 70, under which this license'would be
0 i
d 9
z.

granted, if it is granted, incorporates Part 73's security
O
g 10 orovisions. We are not sure from reading this contention whether

'

$
$ II Mr. McPhillips claims the regulations will not be complied
3

g 12 with or whether the regulations are inadequate, or exactly what
E

f13 the focus is of his contention. And based on the wording of'

14 the contention, we presently oppose it.
h: ij 15 We would be willing to get together with Mr. McPhillips
x

E I6 and see if an acceptable contention can be formulated.
25

.f
I7 CHAIRMAN WOLF: Mr. McPhillips, Number 4.

,

: i

f IO ' MR. MC PHILLIPS: Moving on to the fon ;ntention*

=

h I9 |'
dealing with accidents.

"

20 | It is our position, that of SEACA, that the report

21 > simply does not adequately treat the subject of accidents
2

j which could occur at the plant, either in transportation of
!

materials to the plant or in transportation of materials from

Q 24 [ the plant or accidents at the plant itself -- any one of those

25| three catagories.

I
I
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I We say the report's discussion, of course, as earlier

O 2 stated, on security is implicit and subjective and it does not4

3

3 either explain the basis of their system for rating the

() 4 probabilities of accidents.

5, g More pointedly, how does Westinghouse justify rating
"

. @ 6 accidents as " credible" as one catagory? You know, one catagory
' R

$ 7 of accidents is " credible." And another catagory is " incredible",
A
j 8 and a third catagory is " remotely possible."

,

' d
q 9 They keep throwing l'ack of specificity at us; well,
2
o
@ 10 I'm throwing it back at them. I say, you know, let's have some'

i E
j 11 specificity. How do you reach these terms that I've just

,

s'

j 12 quo ted ? What is " credible"? What is " incredible"? What
E<

() y 13 is " remotely possible"? How do ytju reach them?j
m
=
g 14. I think that's a very valid contention concerning
Ej 15 accidents.3

I z
I6 See, these descriptive terms sppear to be grounded

| h
I7 on calculations either unfounded or based on fuel fabrication

! E !
18

| 3 plants perhaps using an entirely different process other than
c'

s l' ! the one proposed. Which ties us in a little bit to our
'

a
M i

20; prototype contention, but we won't get into that right now.
;

2I We also say the report fails to address the possibility

() 22 of a leak of hydrofluoric acid in the tank farm area. Again,
!

23 | this is based on the assumption that the tank farm area is
i

24() where the hydrofluoric acid will be stored, since there is

25 no information to the contrary and one would assume that it
!

I
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I will be stored there.

2 Anyway, in the event of a leak of hydrofluoric acid

3 into an outside area, it could quickly reach a sandy soil on

4 site and would then provide a direct path to the ground water.

e 5 Now, we also say, of course, the report does not

h
] 6 consider the extremely corrosive properties of hydrofluoric
R
$ 7 acid, and particularly that the acid is so corrosive that it

s
] 8 will start eating into the materials and it will cause leaks

d
:i 9 and equipment failures eventually throughout the fabrication
$
@ 10 process.

5
g 11 We point out to you that on Page 515 of this report
3

y 12 it states that the UF-6 leaks are possible outside the special
3
$ 13 nuclear materials building. If this is so, then it must be,
= !
w
. 14 we would argue, a release of radionuclides or some radioactive5
5
2 15 materials contrary to what is stated on Table 5.1 of Page 5-2
5
y 16 of the report here.
A |

b' 17 | I won't read it; it's there and it can be seen. We
5 i

5 18 ' have got it marked.
P

{ 19 Page 5-4.1 of the report further states that upon
n

20 discovering a leak in the UF-6 tank outside this special

21I
|

nuclear materials building that the tank would immediately be

O 22 brought inside. sow, ehere is no consideretion given to whet
|

23| happens to the UF-G release before the tank is brought inside.
!

O
(g\ }4 Presumably this leak could be significant and dangerous -- a

i25 dangerous release of UF-6, in the absence of any proof to the

!

I
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1 contrary.
l() i

2 And we say finally that the report does not address
'

3 the issue of worker safety during an accident at the plant,

Cf 4 even though plant workers would be those most affected by any

e 5 in-plant accident.

N ,

h 6| Nothing is stated in the report as to what will happen

%
8 7 to a worker once he has received the maximum dose allowable.
7. >j B| That's assuming, of course, that he will receive such a doseage.
d
: 9 Further, we say there is no mention, or adequate

Y

@ 10 mention, of whether the workers will wear dosimeters and under
z

j 11 | what precauticns and regulations they will wear dosimeters.=

3 |

y 12 ' We are very concerned that a lot of these workers

() i3 ! presumably will be people who live and work now in the vicinity,
=

i

$ 14 ! and many of them, of course, would have jobs -- and this is
5
2 15 one of the great things that the business community is talking
5
y 16 about -- but jobs at what price? Do they realize how they're
e

d 17 going to be affected by not only in-plant accidents but day-
1

5 i

5 18 ! to-day exposure to radiation.
= |

6

{n
19 CHAIRMAN WOLF: Mr. Cowan?

20 MR. COWAN: Mr. Chairman, here again we think that

21 this contention fails to satisfy the specificity requirements

() 22 for the drafting of contentions; that there are some aspects

23 , of it which might, with clarity, pose a valid contention,

(]) 24 and might not, depending upon what Mr. McPhillips is trying

25 to get at. Let me note a number of points.

!

|
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1 One, with regard to his comment in the contention

2 which he has stated orally that we do not define and are vague

3 on the terms " credible", " remotely possible", or " incredible",
( 4 the Environmental Report on Page 5-13 defines a credible

e 5 occurance as one likely to occur within the 40-year period,
N
j 6, a remotely possible occurance as one likely to occur once
R
2 7 within that 40-year period, and an incredible occurance as one
sj 8 not likely to occur within the 40-year period. The definitions
d
o 9 are very specific on Page 5-13 of what we mean when we use
Y
$ 10 those generalized terms in accident probability in this par-
E
j 11 ticular application.
S

g 12 Now, with regard to that portion of the contention
=

( _) ! 13 relating to transportation of the materials to and from the
=
m

5 14 site, Commission regulations currently in effect in 10 CFR,
$ |

[ 15 Part 71 cover transportation of all licensed materials to and
=

j 16 from all nuclear facilities, and insofar as we understand this
W

{ 17 contention, and it relates to transportation accidents, we
=

} 18 think the contention is challenging the Commission regulations
A

{ 19 | without any appropriate basis or special circumstances as would
M

20 , be required.

|
21 | Contrary to the allegation, the Environmental Report

() 22 does address the possibility of a leak of hydrofluoric gases

23 | in the tank farm area, and does consider -- contrary to the

(]) 24 allegation, it does consider -- the corrcsive properties of

25| hydrofluoric acid. Which is, of course, an acid used not

!

l
ALDERSON REPORTING COMPANY, INC.,



81

1 only in this type of plant but in many other industrial plants

O 2 and applications having nothing at all to do with the nuclear

3 business.

4 Further, contrary to the allegation in Subparagraph

= 5 4 (c), Westinghouse did in the Environmental Report evaluate
h
@ 6 the consequences of a uranium hexafluoride leak outside the

.g

& 7 manufacturing building. That evaluation determined there would
3
j 8 be no dose-equivalent effect resulting from such a leak.
d
y 9 And finally, with regard to the SEACA allegation
!
$ 10 in Subparagraph 4 (d) on worker safety, again, Mr. McPhillips
!

$ 11 is correct, worker safety is not addressed in this report,
m

Y 12 it is addressed in the license application document in Sections
=

13 5 and 11. Discussion in Section 5 specifically addresses the

| 14 actions to be taken such a worker receive a maximum dose
5j 15 exposure and discusses matters of personnel dosimetry.
=

j 16 So, again he're we have a contention where some aspects,
*A

h I7 | if we understood them, and if they were brought up with

s
18y specificity, might make a valid justiciable contention;

O !
I9 'g certainly not all aspects would.

n

20 DR. STEINDLER: In my reading of Item 4, which deals

21 with accidents, it doesn't seem to address the transportation

O gme,tiom. 1,m omeerimg .h,t prompted your comment th,t Mr.22
:

23 | McPhillips may be challenging the Commission's regulations?

24 Did I he 's something?
t

25 MR. MC PHILLIPS: Yes. In the very opening of
i

|
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1 Section 4 -- and I quote - "The report is deficient for its
1

( 2 failure to adequately address the subject of accidents occuring

3 at the plant or occuring in transportation to and from the

() 4 plant."

$ 5 Kow, to the extent that this contention says that
8
3 6 the Environmental Report is deficient because it doesn't
R
$ 7 addrasa the subject of accidents occuring in transportation
;

j 8 of materials to and from the plant, those are covered by other
d
y 9 Commission regulations.

*

3

$ 10 It's that sentence in the leadin. That sentence is
E

h Il not further amplified later on and so we are not sure whether
3

y 12 that was a throw-in here or whether it was meant to encompass
=

13 something that would later attempt to be brought out.

x
$ I4 CHAIRMAN WOLF: Mr. Turk?
5j 15 MR. TURK: We believe that parts of this contention,
=
j 16 if reworded with more specificity so we know what issue is
s

! h
17 i at focus, those parts of the contention might be admissible

=

{ 18 for litigation. At this time, however, based on the present
P"

19g wording, we must oppose for lack of specificity.
n

20 If I may add, when we say that the contention may.

I

21 be admissible, I'm not commenting on the comments; I'm merely

22() stating that the formulation of the contention might be

23| acceptable for litigation as to whether or not the truth of
i

24() the contention is present.

I 25 | CHAIRMAN WOLF: Mr. McPhillips, will you take up
!
.

i
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1 Number 5?

O 2 MR. MC PHILLIPS: Yes, sir, Your Honor. My natural

3 tendency sometimes, when I hear them say things, is to want

() 4 to want to say a little bit more on the preceding contention

e 5 and I try to curtail that natural desire. But I do want to
E
a

@ 6 point out that we have received information about other plants
"
5 7| where workers have been exposed and there has been a significant

3'

j 8 increase in incidence of cancer among these workers. So, we

d
:[ 9 are especially concerned about this worker safety.
?
@ 10 And Mr. Cowan said something about Section 8 of the
?

| 11 license application, said prior to such and such a date
3

'f 12 a security plan would have to come up. I think that we ought
=

() ! 13 to be able to see this security plan; ought to be able to
=

iz
5 14 ' analyze it, go over it, dissect it, and discuss it before
a
Mj 15 i you approve the license, especially for the plant itself.
x

y 16 Because this is just a very important area and I think if we
s
y 17 ! can make it a valid contention yet because the information is
E l

5 18 not available, then once it becomes available then we should
P

{ 19 | have the right to make it a valid contention. That plan,
5 |

20| the comprehensive security plan, he's talking about.
!

21 MR. COWAN: We don't disagree with the point there

(]) 22 needs to be in place before the plant is licensed an appro-

23) priate security plan, and that once it comes out Mr. McPhillips

(]) 24 | can have the opportunity to review it, and if he finds what

25 he thinks is a deficiency there to propose a contention, which,

I
s
1
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1 we could then argue about.
r
k 2 MR. TURK: I would hope that no smcurity plan would

3 be disclosed without the proper protective provisions for

() 4 preventing any breach of security.

e 5 CHAIRMAN WOLF: I'm sure Mr. McPhillips understands
2
n
@ 6; that.

R
8 7 MR. MC PHILLIPS: Absolutely.

s
j 8 Your Honor, turning to the fifth contention, then,

d
d 9 that which deals with the high efficiency particulate air
Y

$ 10 filters, which we call the HEPA filters, we say the report
Ej 11 just simply does not adequately treat the problems which can
3

g 12 arise with HEPA filters.
3

O s is we de11 eve the sectioa 5 estimates enee are sivea
,m

| 14 in Section 5 of the report are too conservative; that many of

E
2 15 ! these estimates in reality appear to be the contrary.
5 I

j 16 For example, the report does not consider that the
.

|*

d 17 | HEPA filters when used will become clogged and less efficient.

N
18 |E It just happens with any type of filter; over a period of time

Fe

{ 19 ; they will become clogged and less efficient. So, there will

I"

20 be -- I mean, at their maximum efficiency they will be 99.9

i

21 i percent, but unless they are going to be somehow changed every

(]) 22 day -- and then even if they're changed there will be a period,
I'

23 ! you know, between when you're changing them that something

24 can leak ov';. And I don' t think they will be changed every(}
25 day.

,

!
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!
,

I

I

I But anyway, there's not any kind of discussion or
r
( 2 treatment of what will happen once the HEPA filters become

3 clogged and less efficient.

- } 4 The report on Page 5-11 says the HEPA filters will

s 5 operate at this very high 99.9 percent level. That means,

O

f 6 of course, that normally there will be a level of effluents
,

'

R
$ 7 equal of 0.1 percent, the radionuclide level, inside the S&M
sj 8 building.
d
:; 9 Now, if they only beenme slightly clogged so that
?
@ 10 the ef ficiency level decreases to 0.2 percent, that means
3

h 11 that the damage potential would double. And 0.3 it's going
*

I 12 to triple, you see?
=
--s

(_) g 13 So, we think that their estimates therefore of the
=
2

5 14 damage potential are very conservative and haven't adequately
E

[% 15 ' considered what could happen.
=

j 16 We also say that there is no assurance in the report
i

N 17 that the HEPA filters will not beccme less ef ficient during
x
5
3 18 normal plant cperations, and no way te determine whether or
=
8

l9s not the HEPA filters will become less efficient.
5

20 I hope I'm not sounding repetitious but we're just

21 very much concerned about the way these HEPA filters are going

O 22 j t,o,,,,,e.

23 We say the repcrt does not indicate whether any

24
({) check will be made to determine whether or not the seals

25 | arcund the filters are going to be airtight. I

1 i
i
f
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1
A normal part of the plant's operations would require

() the changing of these HEPA filter banks. We say an accident2

3 occuring simultaneously with such a change, an in-plant accident,

() would release massive amounts of radiation into the atmosphere,4
I

5| we believe. If you just had the bad luck to have an accidente
A
N

8 6, at the time the HEPA filters were being changed.
e :

'R
8 7 Now, the HEPA filters were supposed to be operating
-

Z
8 8; 24 hours a day, seven days a week, and said filters art so
n

J-
= 9 important for the safety of the plant the plant should never
i
o
h 10 operate without them.
E

|
-

5
11 |'

Now, we're also in the process of getting some more
<
a
d 12 information from a certain scientist about HEPA filte'rs, but
5-

() 5 13 I think we're in a position now anyway where we can approach
E

E 14 this as a justiciable issue.
e
c
! 15 Thank you.

$
g 16 CHAIRMAN WOLF: Mr. Cowan?
^

g 17 MR. COWAN: With a little bit of clarification and

5
5 18 definition, which I think we could discuss when we meet with
-

E i

{ 19 | Mr. McPhillips, we think this proposed contention does state
5

20 something that does raise a justiciable issue in this pro-

21 ceeding.

22 That doesn't mean we agree with the merits of the({}
23 contention, but it means that we think that it raises something

f} 24 | that the Board can then hear on the merits.
s_/ !

25 There is a need for a little bit of clarification

|
i ALDERSON REPORTING COMPANY, INC.
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and definition. I don't think it's necessary on this particularj
ipd contention for me to go through those points. We'll try to
'

\ 2

iron them out with Mr. McPhillips.
3

CHAIRMAN WOLF: Mr. Turk?4

MR. TURK: At this point, based on the present wordinge 5

b
8 6 f the contention, we would have to oppose it as being very

,

, o

f7 speculative. It doesn' t state with any assurance that HEPA

8 filters have to be changed, or that the plant will not be in

d
g 9 operation at that time.
i

h 10 It doesn't state whether it is addressing the

iE

5 11 sufficiency of the Commission's regulations, or whether the

$
d 12 applicant will not comply with regulations.
3

O | i3 so, ia sum, we wou1a oveose te et enie time due we

E 14 would be more than willing to discuss it with them and see
w
fa

! 15 if an acceptable contention can be formulated.

5
. 16 CHAIRM M WOLF: Mr. Cowan?*

it
A

MR. COWAN: I should note, we don't read the con-d 17 |w

b 18 tention as presently drafted as challenging or attempting to

E
I 19 challenge Commission regulations. If that is in fact, after

5
20 we discuss it with Mr. McPhillips, his intention, or that is

21 what happens with this contention, then of course we would

22 oppose the contention, if it challenges NRC regulations.C
23 CHAIRMAN WOLF: Thank you.

t

24 It is now twelve thirty-five. Let's adjourn for]
25| and hour for lunch. We will be back here than at one thirty-

; ALDERSON REPORTING COMPANY. INC.
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|

1 five this afternoon.

2 (Whereupon at 12:35 o' clock, p.m. , the hearing

3 in the above-entitled matter was adjourned, to |

4 reconvene at 1:35 o' clock, p.m., the same day.)
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i AgigggqqEEESSIqE

O 2 1: 35 p.m.

3 CHAIRMAN WOLF: Mr. McPhillips, you had completed 5,

O 4 is that correct 2

s 5 MR. MC PHILLIPS: Yes, sir.

E
j 6 CHAIRMAN WOLF: Contention 5 We are running a little
; <

7 ||
behind schedule, so that if you can state the proposition a littleR

:

f8 more tersely I think it will help us to gain the ground we have

d+

d 9 to gain in order to finish this afternoon.i

Y

@ 10 I think that is rather i=portant, since, as you know,
E *

j 11 you are going to have other opportunities to go into this and it
3

g 12 is not as though this is the only chance you are going to have.
=

Q 13 MR. MC PHILLIPS: I am certain we can finish this in

$ 14 the afternoon..

E i

2 15 | CHAIRMAN WOLF: I beg your pardon?
:.

:::

j 16 MR. MC PHILLIPS: I feel certain that this can be finish-
*

fl 17 ed in this afternoon.,

! N
! E 18 ' CHAIRMAN WOLF: Oh, yes. Well, we also have Mr. Allred,

;::

i~ 19 ' too, to hear from, you know.g
M

.

20 : MR. MC PHILLIPS: Sure; I'll go right ahead.

I21 i CHAIRMAN WOLF: And anything that you can to do to state
.

I
| O |2" ''" 7 """ '' "" "> I " " * ***"* *** *-

23 MR. MC PHILLIPS: Surely. I would like to say, however,

24 in response to some things that Westinghouse has said that we are

25 under no illusion that this is anything but a nuclear fuel

i
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1 fabrication plant. I mean, there have been some statements that

2 perhaps we think this is a nuclear power plant.

3 CHAIRMAN WOLF: Well, we understand that. This

O 4 abundance of caution trips lawyers up at times, you know.

e 5 , MR. MC PHILLIPS: Right. Now, with respect to the
k
j 6 6th contention in which we addressed plutonium, we said that the

,g
$ 7 Report just simply does not address the role plutonium will play
Nj 8 in the future of the plant.

.

j

d
y*9 And, particularly, we are concerned that the present
?
$ 10 supply of uranium is likely to last for no more than 30 years.
?

) 11 This is the most optimistic estimate that we have heard. This
3

y 12 is a shorter period of time than the projected life of the plant.

Q 13 Since the projected life of the plant is 40 years,

! 14 there will be a 10-year period in which the plant cannot operate
D
_

15 without plutonium.

j 16 , Now, we say that simple economics for Westinghouse will
A |

6 17 i be such that they will want to eventually use plutonium oxide, and
#
{ 18 that exposing the public to anything that toxic would be an act of
p

19 aggravated negligence.

20 So unless they are willing to sign an oath in blood or
I

21 ! something that they will never use plutonium, we just can be

O satisfied that they won't at some point in the future, and maybe
4

!23 at too late a date in the future, you see; nobody can stop it at
!

24 t hat point.
.

25 ' And, further, as I understand from speaking with some

! ALDERSON REPORTING COMPANY. INC.
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1| scientists, the combination of U-235 and U-238 has such an
IO 2| effect on each other the way the neutrons operate that sometimes

3 plutonium can be an offshoot of those two types of uranium, the |

O '

4 combination of the two.

s 5 So we arecconcerned about some by-product or offshoot
0
3 6' of plutonium just from the combination of these two different
R :

$ 7| types of uranium:
R

'

235 and 238, their interaction with each other.

j 8| And, of course, you know, we are just very, very con-
d
; 9i cerned about this possibility of plutonium in any phase of the

if !

@ 10 | proceedings, either as a main type of fuel that they may use
$
j 11 | down the road or as an offshoot of the combination of these two
is I

j 12 | types of uranium, which I understand will be together in some
-

;

Oj is - of the unenriched uranium that they bring into the piant.

| 14 ' That's it.
'-
- .

{ 15 | CHAIRMAN WOLF: Mr. Cowan?
-

16 MR. COWAN: Our position is pretty simple on this, Mr.

$ 17 Chairman. The license application which is before this Board
?-
-

z 18 cc,es not request possession of any plutonium in any amount at
;

.

$ 19 | any time, and the plutonium will not play any role in this plant.
n ,

20 ' Accordingly, a contention that addresses plutonium is

21 totally irrelevant to anything whien is the subject of this

O 22;a,p11 cation.
I

23 ' And I should note in connection with the comment on
24 3 U-235-U-238, that again we are getting a confusion with a nuclear

25 power reactor.

]
$

) ALDERSON REPORTING COMPANY. INC.
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1 In a nuclear power reactor in connection with the

2 nuclear reaction in a power reactor you generate some plutonium

3 as part of the fission process.
,

O 4 That is not true with regard to any of the materia 1

5g that will be at this plant. This is a material license application
a

3 6 for uranium, not the plutonium, and, therefore,this contention
n'
& 7 by definition is irrelevant.
n'

j 8I CHAIRMAN WOLF: Mr. Turk?
d
q 9 MR. TURK: As the contention is presently phrased,.we
!
$ 10 see no way for this to be resolved through conference. It seems
E

@ 11 to me to be totally beyond the scope of this proceeding, since
a

f12 plutonium is not one of the requested materials for the granting

O j is of this 11 cense.

14 As to the point made by Mr. McPhillips concerning a
5:j 15 possible offshoot whereby plutonium results from interaction

16 |
*

j | between U-235 and U-238, that is something which we have not seen
A i

17 in his contentions previously.
= 1

} 18 ! If he files an amended contention, we will be able to
P

19g consider whether that is at all applicable to this proceeding. At
n

20 this point I would say we oppose it altogether.

21 CHAIRMAN WOLF: Mr. McPh1111ps?

O 22 m3. xC pszts1,g you, sono,, 1 wou1d ,us, asx 1f we

23 | could possibly get some statement from Westinghouse -- it doesn't

24 have to be in blood -- but some kind of statement that they will

25 not use plutonium, ever, in this plant.
I

! I
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MR. COWAN: We will state that the license application
1|.

O '

2 does noe request possession of any p1utonium, and p1utonium w111

3 play no role in this plant. -

. ~ . _.

O 4! MR. MC PaIttIPs: sver2

g 5 MR. COWAN: Well, I don't know how you interpret the

E 4

@ 6| word, "ever." We have said it as clearly as we can. This Board

R |
$ 7' can only deal with the application that we make.

Aj 8 We are not required in connection with this application

:.5

d 9 to say, for example, that we will never convert this plant for
Y

$ 10 , some other purpose -- having nothing to do with plutonium, but

i i
j 11 | for some other purpose. Wa are not required to do that,
is

y 12 The Board can only deal -- and the only requirement

O ! is : that we have is to meet Commission regulations -- and the Board,

14 as we understand it, can only deal with the application in front

$ i

2 15 | of it. The application does not include plutonium.
5 !

'

j 16 | I can't say it anymore clearly. Plutonium will play
us |

b' 17 ! no role ir. this plant.
'

5 <

5 18 CHAIRMAN WOLF: Mr. McPhillips, will you take No. ?,

5
$ 19 ! please?
n

20f' MR. MC PHILLIPS: Yes, sir, Your Honor,

i

21 | This contention, as you can see, we have denominated

Q 22 " Alabama River," because it primarily addresses concerns we have

23 about the relationship of the plant to the Alabama River.

24 | We point out that the Report, especially -- and it of

i

25 all documents should address and discuss the impact of the plant
,

!

!

I
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I on the river, the F.nviron= ental Report -- and it points out in |l
O i

2 section - the section that we cite in our cententien -- and

I i '

3 . states that 21,000 gallens of water will be du= ped into the river ;

4 every day.
'

N s 5 We say that all 21,000 gallons of water in greater er r

-

N

j 6 , lesser degrees will centain se=e radienuclides which will cencen- '

-
n

$ 7 trate the=selves thousands of times into tissues of plant and
-
nj 8 ani=al life in and around the Alaba=a River.
3
0 9 "'his is sc=ething ycu can't underestir'.e, can't under-

.

Z, l

5 10 emphasize, that is, the concentration effect of these radio-
E .

h 11 nuclides.
3 u

3- 12 I think anybody that tries, you knew, to deny that
=

0 i is there are raescnue11 des is aus: not fu117 aware of what the raeio-
=
x
5 14 active waste processes will be ec=ing out of this plant. Accord-
:
_

2 15 ' ing to what our scientists tell us, there will be a=ple radic-
-i

|
*

.d 16 ' nuclides centained in this water. I

2 !
- Iy 17 Now, one of the =ain for s, of course, of ani=al life :. .

!
~

E 18 in any river generally is fish, and these fish are fished for and ;
- ,

$ 19 L are caught downriver, and they are eaten frequently. I

a )
20 Once they are eaten, of course, we fear that the radic-,

!
I

21 nuclides that these fish contain in them will i= plant the=selves I

t i
!

'

O 22 ; into the human being with, of ccurse, the1etha1r,sm1sthatthat;
)

23 f, could produce.There is no discussien of this at all in the i

i
24 Report.

i We further say that the Report does not discuss the f25
si -

'
1
4 |
} l ,
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1 temperature of the water coming out of the plant, its impact
2 on the river.

3 We say that the temperature level of the water on the

O 4 river w111 be such that it w111 cause adverse effects on thei

g 5 environment and, particularly, may cause increased nitrate levels,
@

] 6 which will cause excessive and undesirable vegetation growth,
it

$ 7 I further wanted to point out to you that unwanted
Ej 8

,

acquatic plants are nourished by these plant nutrients, or nitrates,
d
:i 9 which come from industrial was'tes, and these nitrates in ground
?
@ 10 water can poison human beings and livestock, which, of course,,

$
'

] Il come to the river also to water.
it

.

I 12 And so this is not only common knowledge, but right out

O j '3 of the encyc1ovedia erstanica.
;

2 i ,

5 14 ' CHAIRMAN WOLF: Mr. Cowan?i

$
15 i MR. COWAN: Well, again we have a specificity problem

j 16 with this contention, and again it is possible that with some
s
li 17 , discussion with Mr. McPhillips we might be able to work out a
:::

E 18 justiciable contention.

E
19g We ought to note that we are talking about 21,000 gallons

n

20 of water per day being discharged into the river. This is after

21 treatment. It is going to be diluted by a factor of between

Q ;
22 600,000 and 700,000 before becoming available for concentration

:

23 | in the fish or plant or animal tissue, and the daily water flow
|

1

24 of the Alabama River is 14 billion gallons past this plant.

25 CHAIRMAN WOLF: Would you say that figure again?
I

I
; ALDERSON REPORTING COMPANY, INC.
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1f MR. COWAN: That is 14 billion, with a "b", gallons,

2 and we are talking about putting in 21,000 gallons of water per
|

3 day, which is less than the amount in the swimming pool at the

O 4| mote 1 that I stayed at last night into the river.
'

Ig 5! And of that 21,000 gallonscper day, only about a fourth '

9 i

j 6' of it, or only about 5,000 gallons, actually comes from the
R i

$. 7| scrubber portion of the process here; the rest of it is water
~

j 8 for drinking and sanitary purposes and has nothing to do with the
u ,

d
2,

9| operation as such of the plant process.
i

h 10 | So to },.t it into context, we are talking about putting
$ |

5 II | 21,000 gallons of treated water per day into a river with a flow
a ,

12 of 14 billion gallons.

Q f 13 The uranium released to the river in the plant discharge
;

!! I4 ! is going to be a very, very small fraction -- and this is dis-
U i

g 15 i. cussed -- of the naturally occurring uranium concentration in
= ;

j 16 the Environmental Report.
A

g 17 We do discuss in the Environmental Report fish ingestion
5 i

$ I8 | by individuals and some of the other things that were mentioned
'p

"
19 by Mr. McPhillips.g i

n ,

20 ! But, as I say, in context we think we could work out

21 W with him at least the definition of a justiciable issue. We are
4

22 I'

Q not entirely sure. It depends on this particular one and where he

23 ' wants to go with his contention.

24 CHAIRMAN WOLF: Mr. Turk?,

| 25 MR. TURK: Based on the present wording of the contention,
,

ALDERSON REPORTING COMPANY,INC.
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1- we oppose it at this time, but we feel that through negotiations
I

2 we may be able to arrive at an agreeable formulation of the

3 contention which could be admitted for litigation in the proceeding;

O 4 Cai1RMin W0te: ar. aceh1111ps2

g 5 MR. MC PHILLIPS: Yes, sir. " Dispersion Model" is what
0
@ 6 we call our 8th contention; and we say that the liquid dispersion

7 model set out in App <;ndix C' of the Report is just simply
nj 8, inadequate, due to '.ts rectangular chape, for determining the
d
$ 9 correct radionuclide dispersion.
3
$ 10 We say that that shape does not account for the
!
j lI irregularities found in the Alabama River, that uranium, as a
3

12 heavy metal, tends to settle in sediment pools along the bottom

O j is . of the river, and we have got information from scientises that

j 14 says that along the bottom of the river it can sometimes concen-
$

15 trate up to 72,000 times normal levels.

j 16 These high radionuclide concentrations will eventually
| A

| 17 enter the food chain where they become more densely concentrated
= !

i 5 18 in animal and plant tissues.
_

n.

h
19 i We say that these concentrations, when transferred upI

n

20 the food chain, of course, reach human beings at many thousands

21 of times the levels coming out of the plant, and that this model

O 3mst simp 1, 1s inadequate to steg __ 1 mean this dispersion mode 122

23 ' -- is inadequate to stop the radionuclides from getting into the

24 plant and animal life as they otherwise would.

25 | CHAIRMAN WOLF: Mr. Cowan?

!

!

! ALDERSON REPORTING COMPANY, INC.
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1 MR. COWAN: Mr. Chairman, again we have a contention
i

O 2' that we thinx cou1d be amended to provide some reasonab1e spec 1-

3 ficity, and we are willing to sit down and talk to Mr. McPhillips

O 4 concerning that.
,

i

g 5, We think the contention as we understand it now -- and
E i
g 6! we are not sure cf the meaning of some of it -- but as we under-
g t

b 7| stand it, we think it exhibits a lack of understanding of the
s ij 8| nature of dispersion models and their use in making projections.
J j

$ 9i But that would be something that we would discuss with
$ !

$ 10 | Mr. McPhillips as part of an effort to come to a viable content-
$ I

5 II ion.4

3 :

y 12 | I ought to note that we are not aware of any information
5 I

Q 13 that would supply any support for the claim that the uranium from

b I4 this plant will concentrate up to 72,000 times in sediment, as
5

{ 15 | 1s charged here.
i

g 16 | I don't know how that works into this contention, quite,
A

5 I7 but, again, here is a case where we need some clarification and
E i

b IO some cpecificity before we have an admissible contention.
, c ,

Ii-
I9 's CHAIRMAN WOLF: Mr. Turk?

5

20 MR. TURK: As to this contention as with the previous

21| contention, we are not satisfied that it is specific enough to
I

22O ; ,1,, ,, ,, 1,,,, ,3,, ,, ,,,11,1g,, .

23 '
| We are not sure if it challenges the regulations or

24 | whether it challenges compliance with regulations. We are willing
~J

25
j to sit down and try to arrive at an acceptable formulation of the

i

|
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1, contention, but based on the present wording we must oppose it.
I;

x 2 CHAIRMAN WOLF: Mr. McPhillips?

3 MR. MC PHILLIPS: Yes, sir; moving on to the 9th con-

() 4| tention regarding decommissioning, we say that the Report is

e 5 flawed fatally by its lack of information on this subject.
R

$ 6| We say that after the 40-year lifespan that is projected
R
$ 7 for the plant, and perhaps at a sooner time, a process of decom-
sj 8 missioning will begin. It will have to begin. And it is a multi-
d
; 9 million dollar process involving tremendous amounts of low-level

?

5 10 waste materials of the years that everything in the plant has
5 !

_ $ 11 I accumulated and been exposed and has become and will become
a

y 12 radioactive.
i

( ) {E
I

13 And let me say this process presents enormous costs and
_

z i

5 14 ! dangers, yet nothing is said in the Report concerning decommis-
$ |j 15 sioning.
*

I

y 16 i We say that Westinghouse needs to supply us with an in-
s

N 17 depth study of every aspect of decommissioning. That is, who
E !

{ 18 | will pay for it, how it will be achieved, the long and short-term
n |

19|| effects, what will happen if there is no decommissioning or if
8
g

!
"

20 i it is incomplete.
i

21| And we even thrmt out a possibility which I am sure
!

() 22 | Westinghouse considers extremely remote, but after Chrysler I

23 don't see how anybody can consider it too remote, as to what

24() happens if Westinghouse runs into troubled financial waters and

25 can't afford to move this plant at sometime in the future,i

i

ALDERSON REPORTING COMPANY. INC.
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1 None of us can predict how the economy will go, and if l

O'v 2 we hit a major depression or let's say we anticipate that the
1

3 need for nuclear energy or other areas that Westinghouse is

4 heavily involved in decreases so that their markets decrease and

a 5 they hit financially troubled waters, what happens then? Who

N
j 6 picks up the bill?
R
$. 7 And so we need to consider and discuss these alterna-
Aj 8 tives.

'

d
ci 9 CHAIRMAN WOLF: Mr. Cowan? *

$ i

$ 10 MR. COWAN: Well, t he subject of decommissioning is not

$
@ 11 ' addressed in the Environmental Report. It is addressed in the
3

y 12 | license application in Section 21.

O ! '3 ^= described in enat section, arransemente cor ene
,

, 5 14 { decommissioning of this plant will be contained in a decommission-
m

$ |

| { 15 ' ing plan prepared in accordance with and meeting NRC requirements.
' =

y 16 | And a summary of that plitn, .bilt not the plan itself, was
A I

d 17 recently provided to the NRC staff.
5 i

y 18 | So insofar as this contention claims that the decommis-
| 9

$ 19 ||sioning not appearing in the Environmental Report is a flaw
20 | somehow, we think the contention should be rej ected.

21 This is a normal industrial plant, and decommissioning

O 22 ; here w111 3, s1m11ar to decommissioning of other industria1

i23 facilities that have low-level radioactive materials utill::ed

24 in the manufacturing or in the process, and the decommissioning

25 plan will address that when it finally comes out.

|

1
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13 1 | So that unless the contention is amended to specify

O 1
2 some specific regarding the decommissioning insofar as it is

3 described in'the license application, we think it should be

O 4| rejected.

$ 5 With regard to speculation on whether Westinghouse or
E
j 6| any other company would become bankrupt in the event of'a

'
57

$. 7 depression and so forth, we think subj ects like that -- and have

3
g 8 been ruled by other Boards -- atre totally speculative.
d
d 9 Westinghouse obviously has to meet the NRC requirements
!.
$ 10 for financial responsibility. We' expect to demostrate that.
E

5 II CHAIRMAN WOLF: Mr. Turk?
a:

y 12 MR. TURK: The staff hLs required the applicant to

O|i3 come up with an acceptable decommissioning plan. I am informed
_

x
-j I4 ! that that plan'has been provided to us, at least in part, in
h:j 15
. recent submission to -- given to as by Westinghouse in response
:=

I.

16
ai to our questions.
us

h
I7

.
I realize that Mr. McPhillips has not seen that yet.

if
18 |y I personally have not seen it myself.

P
"

19 CHAIRMAN WOLF: Will you make it available to Mr.g !., ,

20 f McPhillips?

21 MR. TURK: As I understand it, it will be sent to the

O 22 |1,,,1 p 311, ,,com m, ,,,m. su, 1 111 so,e to cs.cx. 1, 1,

23 is not, I will make it available to Mr. McPhillips and to Mr.
i

O 24 |l! ,11,,,.

25 CHAIRMAN WOLF: Yes, Mr. Allred?
;

| ALDERSON REPORTING COMPANY, INC.
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1 MR. ALLRED: Mr. Chairman, I believe that that
'

O 2 decommissioning p1en 1s e portion of the questions, 1e 1e not,

3 a portion of the questions that were addressed to Westinghouse

O 4 to which they have responded or are in the procese of responding,

S 5 and will be included with the material that Mr. Cowan said he
0
3 6 would send to Mr. McPhillips and myself.
R
$ 7 MR. COWAN: Mr. Allred is correct.

6
g 8 MR.. TURK: I stand corrected on that.
d

9| To the extent that the contention argues that Westing-:i

!
10 I.j house may go bankrupt, that is totally speculative and not something

=

5 II we can litigate here.
E

f 12 At this point, then, until we see whether the intervenor
-

O i '3 wishes to cha11ense whether Westin8 house comp 11es with our

.g- I4 !j regulations, I don't know what the contention will address, so
a:

} 15 I oppose it.
x

y 16 CHAIRMAN WOLF: Mr. McPh1111ps? No. 10.
|

| @R
\

17 ' MR. MC PHILLIPS: In this particular contention we are
=

} 18 simply addressing the need for the plant, and we say tLat that|

| P

h I9 , need is based on an underlying erroneous assumption that the
o i

20 | number of nuclear reactors will increase throughout the next 40

21 || years.

22Q Of course, the projected life of the plant is 40 years,

23 | yet the Report itself only substantiates the future need of t:w.

24 plant to the year 1990 and not beyond.

25
|

I think given the trend of the nuclear energy industry
,

,

| ALDERSON REPORTING COMPANY,INC. .
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1 as a whole, especially since Three Mile Island -- and I =1ght

() 2 point out to you even in yesterday's newspaper, the Alaba=a Journal,

3 it talked about a TVA plant up at Chattanooga that Westinghouse

( 4 itself designed was shut down.

s 5, And, you know, with all these shutdowns and all the
'

s
j 6 problems and what not that we are having with the nuclear energy
R I

$ 7| field, I think it is highly questionable whether this plant really
sj '8 ' will be needed, I mean econo =ically needed, by Westinghouse or
a
0 9 anyone else.
E,

5 10 .I am talking about the_ Sequoia nuclear ceactor at TVA
E

h 11 in yesterday's Journal.
3

j 12 I would just question that need. We say that the need
Es

g 13 for the plant,'even in the Report, is unsubstantiated during the
=
Z i

5 14 majority of the years, during the last 30 years of its so-called
N

R 15 proj ected life.
E

j 16 And the Report states on Page ~-2 that the energy needs
e
p 17 of this country will increase linearly -- I think after 1984 is
5 I
w

18 what it says, to be more specific -- and that it will increase .

-

g
n |

h 19 | between now and 1984 -- and we checked this out last night -- that !
A |

20 | the need will -- the demand will exceed the supply by 32 percent, j
l i

21 | and at that point it advances linearly. !
!!

t
22 i Well, that's assuming that de=and wi.11 increase by

s_ ,

! ,

23 j eight percent on the average between now and 1984, or at lea-: |
i i

({} 24 | that the de=and will outstrip the supply by eight percent per year.

I !

25 t And I just think that this is based on a very untrue !
1>

i i

b |
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1 ! premise. There are a number of articles pointing out, too, how

O !
2 people are seeing much more efficient in their use of energy eue

3 to the high cost of it.

O 4, so even assuming a popu1ation increase, the demand for

1

g 5j energy may very well decrease as the cost continues to accelerate.
5 ,

3 6' So for a number of reasons. we really question the need

E
E 7, for this plant, and we feel that in the long run we may be doing

f8 Westinghouse Corporation and its stockholders a big favor by

4 !

9i opposing this plant, because we think it in the end might become
5

^

$ 10 ! a white elephant for them.

E i

j 11j CHAIRMAN WOLF: Mr. Cowan?
E i

j 12 | MR.~COWAN: Well, Mr. Chairman, the contention, we think,

O:) is | =nou1e be reJectad because.it.is based upon an erroneous premise.

| 14 Westinghouse has not decided -- has iot decided -- to build thisI

b
E 15 ! plant based on any assumption that the number of. nuclear reactors

'

5
g 16 j would increase over the next 40 years.
*

p 17 ' Westinghouse wants to build this plant because the de=and
5
5 18 i for fuel fabrication plant output, the output from fuel fabri-

5
} 19 cation plants, will exceed the available plant capacity in this
n

,

:

20 country by the mid-1980.'s, and that's the reason we want to build

21 ; the plant, and that is the basis upon which the need for the plant

22 is established, and not any basis that there will be an increase

23 in the number of nuclear reactors.

24 ' And, further, there is another erroneous premise in

25 Mr. McPhillips -- that underlies Mr. McPhillips ' purported

.

W ALDERSON REPORTING COMPANY. INC.
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17 1 ; contention.

!

() 2i We do not state in the Environmental Report that the
,

3 energy needs of this country have increased linearly to this point

(]) 4 and will continue to do so.

g 5 What the Report does say is that a conservative analysis
N ,

$ 6j of nuclear power plant orders 'end, completions shows that in 1984
'R

R 7 demand for fuel fabrication capacity is exceeded by 32 percent,

sj 8 and this increase -- that is, the increase in demand for fuel

d
y 9 fabri ation capacity -- will be increased linearly throughout the
? !

@ 10 ' 1980' and 1990's.
? .

( 11 < It is totally different to say that the demand for fuel
3

y 12 | fabriaation capacity will increase linearly through the 80's and

5 |

[]} 13 i 90's, which is what we say, than to say, as Mr. McPhillips claf;.

$ 14 ! we say, that the demand for energy in this country will increase
* |

,

= i

2 15 linearly.
N

j 16 | So that the underlying premise behind this contention,
e 1

i 17 as we see it, is erroneous, and, therefore, we think the con-
5 ;

$ 18 | tention should be denied.
5
$ 19 | MR. ALLRED: Mr. Chairman, may I comment on this
n :

20 i particular contention, please, sir?

! !

! 21 ! CHAIRMAN WOLF: Yes , you may , Mr. Alli ed.
l I

22 k MR. ALLRED: I am not sure that I understand. Well,
)

23 ' let me ask this question. If we are talking about the 1984 demand

24 ) for fuel fabrication capacity increasing, does that mean fuel |
!

() 1

25 fabrication, the demand for fuel fabrication capacity, throughout

!
!

; ALDERSON REPORTING COMPANY. INC.
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1 ! the world?
I

O i
2 And how would that compare with saying that the demand

3 for energy in the United States will not increase?

O 4' MR. COWiN: 1e is internationa1 demand for fue1 fabri-

e 5 cation capacity that we are talking about. We are not premising

N i

j 6| this plant on an increase in the number of reactors in the United
iR

S 7| States.
! l

j 8|
"

MR..ALLRED: But, in fact, it is being based substantially

d !

$ 9| on an increase in the number of nuclear reactors in other
3
@ 10 countries?

'

$ 1

j 11 MR. COWAN: No, that is not correct, Mr. Chairman; it
3

g 12 is not.
=

0 i is , MR. AttRzu:. We11,.rea117, 1 am not -- 1 think that 1

: 14 | would like to assist Mr. McPhillips in preserving the issue for;, 5
t:

15 further clarification, if I am in a position to do that, about

16 f where the product produced here, w here all the costs are, will
^ !

$ 17 be used.
5 i

{ 18 As the cost benefit analysis is described in the Environ-
c

$ 19 mental Report, as that has been done, I believe that most of thei

A
!

20 ! costs are going to be localized here in Prattville, here in the
!

21 United States, whereas the benefits may be international.

22Q I wculd suggest to the Board and to the Chairman that

23 that may not be an appropriate consideration when all the cocts

24 arr, going to be localized here.

| 25 But, again, I simply want to assist Mr. McPhillips in

'
f
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1 preserving this issue for further clarification based on addi-

2 tional information from Westinghouse.

3 CHAIRMAN WOLF: I am sure he will attempt to do that,

O 4 Mr. 411 red.

e 5 MR. ALLRED: Thank you.
n |

$ 6| CHAIRMAN: Mr. McPhillips?

E 7|r3 e MR. MC PHILLIPS: Yes; are you going to give the NRC

E
g 8 staff a chance to speak?
J
:! 9 CHAIRMAN WOLF: Yes; I had forgotten that you had not

$
g 10 spoken. Will you comment, please?

$ |

@ 11 ' MR. TURK: We believe that the contention raises an
is

j 12 issue concerning the need for this facility, and that issue should>

=

O i is be addressed in this proceedins.
'

m

| $ 14 ! Now, my reaction to this contention as stated:isithat
b I

.= 15 | the basis is not set forth with enough specificity, and, also,3
x

y 16 some of the statements there appear to be on their face wrong.
A ;

j 17 We would support your giving us an opportunity to meet
; *

{ 18 j with the intervenors and to try to work out an acceptable need;

E i

$ 19 | for the facility contention, but we feel that the issue should be
E i

20 | addressed in the proceeding.

|
21j The bottom line ic I oppose the wording of the contention

!

22Q but I support its admission after reformulation as an issue to
i

23 | be addressed.

24 CHAIRMAN WOLF: Mr. McPhillips?

25 ' MR. MC PHILLIPS: Yes, sir. Just one other sentence or
t

i

! ALDERSON REPORTING COMPANY, INC.,
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I f thought on that need contention, and that is that we believe the
G !D 2| plant at Columbia, South Carolina could more economically be

1

3| expanded to meet an increased demand or need than to build a

O 4 whole new facility down here in Prattville.
,

i
g 5| We will probably amplify or modify our contention
0 |

j 6i somewhat when we get together with them to include that aspect

$ 7 |'
E

of the need.
sj 8 Now-moving on to the lith contention, "Non-Industrial

3 9|! Nature of the Plant Site," the Report we say inaccurately states7
!
g 10f on Page 7-7 that the plant site is already in "an industrial
! |

5 II site locality."
a

j 12 We state that the Report is just simply misleading in,

E I

O i I3 statins that, because even thoush it may be zonee industria1, it
z
|5 I4 | 1s not anywhere near it.
c .

15 Quite thercontrary to the Report itself, it is a very
.

16
si ! pristine sort of place out there. The ".eport itself itemizes a
vs

h I7 :. myriad of wildlife out there, wildlife species in the area.
=

{ 18 We believe all these species would be endangered and,
,

E i

h I9 ' many exterminated, at least in the area of the construction and
n :

20 ! operation of the plant.

21
Now, you kr.ow, we are not anti-industry or anti-business;

!

O 22 : ,,, ,,,,1,. cm 3, com,,,,,, you xmc., ,, ,,1,cm, 1mem,,,y ,,,

23 hasiness locating in places that are either industrial or, if they

24Q are nuclear-related, in places perhaps that are not anywhere near

25 population areas such as ours.

I
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1 But we are also concerned about plant and animal life
I

2! in this particular. A lot of Alabamians are hunters or fishers,

3 and they are upset when a plant comes in and just puts itself down

O 4 into a w11dernese area.
,

$ 5 So we are concerned about that, and we think that that
0
j 6| 1s a valid contention, that if they are going to choose a site an
R ;

$ 7 all, that it ought to be in an area where wildlife will not be

5 I
g 8 ! affe.cted, such as it will.in.this area.

9 CHAIRMAN WOLF: Mr. Cowan, do you have a comment?

! !

@ 10 i MR. COWAN: Yes, sir. Mr. Chairman, this site, which
'

_E

@ 11 i is some 800 acres in area, is located and has on one of its
3

12 bounderies an operating paper mill of the Union Camp Corporation,

Q f 13 | and on the other side on the other boundery an operating sanitary
1

-

| 14 ! landfill.
$j 15
.

The site, at one corner of the site, the City of
: i

j 16 j Prattville is currently putting in a sanitary sewage treatment
'A

N 17 plant.
E !

h 18 | So that the site is not only zoned industrial, but has a
C .

h I9 major incustrial facility on one of its borders and has a sanitary
= i

20 landfill on its other border, and has a sewage treatment plant

21 going in at one edge of the site.
!

22Q Now, to say that that is a pristine site is somewhat

23 a stretch of the imagination.

24 Located at the riverfront is the water intake structure,

25 which I saw yesterday, for the Union Camp paper plant, which is a

i
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1 facility stretching out into the river of concrete and steel

2 for the tremendous amount of water that they draw out of the

3 Alabama River to run through as you would in a paper plant

O 4 instauat1=.

s 5 The. land has been zoned industrial for a considerable
$
@ 6 period of time. It has been owned -- the land proposed for the

'

E
E 7 plant has been owned by DuPont Corporation who originally had
E
?, 8 plans, apparently now negated, to put a chemical facility on this
d
d 9 land.

$
$ 10 | Now, so thut portion of the contention that the site-

,

E |

5 lI | 1s not industrial we think ought to be rejected.
5 -

g 12 Now, with regard to that portion of the contention that
5

Q j 13 relates to the wildlife species claim, we think the rules of
= l
x
5 14 practice for specificity are not met.
5 I

{ 15 ! The contention makes the naked assertion that wildlife
=

j 16 species are to be endangered or exterminated, but doesn't provide
:,5

17 any explanation as to why it believes this would occur, since any
,

=

{ 18 wildlife species which may be found in the area of the proposed
P !

$ 19 | plant would also be found in the much larger area outside the.

5 I|

| 20 | proposed plant.
!

'

21 There is no allegation that we see in this contention,
I

22
i for example, that there is a snail darter sitting on the proposed

23 site which is only found on the proposed site and nowhere else,

24 | or that any other animal species on the endangered species list

25 would be endangered as a species because of the building of this

I
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1 . plant.
|() Accordingly, without specifics of that type -- and we
'

;

3 don't think that~they can come forth with any -- without specifics

4 of that type we think the contention does not have reasonable

e 5 specificity and should be denied.

!
$ 6 CHAIRMAN WOLF: Mr. Turk?

I
*

$ 7 MR. TURK: The staff opposes the admission of this

sj 8 contention as it is presently worded. I am not sure that it

d
d 9 could be worded in any way to make it admissible, an admissible

i

g 10 contention.
3

! j 11 If the site is, indeed, an industrial area, then, on
3

y 12 | its face it appears to be inadmissible. There is no obligation

([) 13 on the Licensing Board to accept a patently wrong type of con-
i

| 14 ' tention.
b
5 15 As.to specificity, we don't find any particular kinds
E

j 16 of wildlife mentioned, or any effects mentioned, or any statement
^ \
d 17 i that the regulations of the Commission which protect the envirtn-
5

l"

} 18 i ment will not be adhered to, so we oppose it on that ground as
,

E
t 19 well.,

! A I

20 f CHAIRMAN WOLF: Thank you. Mr. McPh1111ps?
|

21 i MR. MC PHILLIPS: Your Honor, I am just informed by
|

(~} 22 { Mr. Bell that the sewage treatment place that they refer to is
s_

,.

23 not quite in yet, and one of the purposes for it is to supply

(

{} Westinghouse, so that Westinghouse can use it, so I suppose that24

t
25 , was one of the inducements perhaps maybe to get Westinghouse to

1

l
'

i
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I

1L come is that, "You know, we are going to have a sewage treatment <

2 place that you can use."
<

3 I' But I would invite the Co= mission, if it ever has the

() opportunity, if there is any doubt about whether this is an4

s 5 industrial site or wildlife type of place,to ss take a 1cok r.c
e
N

j 6 ,the site yourself, and I don't think there will then be any doubt
R l

is.$ 7 | in your mind as to just how much of a wildlife area it
;

j 8' MR. COWAN: Jr. Chairman?
=
d 9 CHAIRMAN WOLF: Yes?
i
t
g to MR. COWAN: May I respond just to that point?
E
-

11 CHAIRMAN WOLF: Yes.
_i *5

y 12 MR. COWAN: My understanding is that the sewage treat =eny
=

( ) _
13 plant was planned long before Westinghouse ever decided to put a

5 14 , plant, the fuel fabricat19n plant, at the location near Prattville,
x

f 15|1 and that the sewage treatment plant's presence was not justified
_6

g 16 on the grounds that Westinghcuse might be putting a plant there.
A

i 17 MR. MC FHILLIPS: All right, =oving on to the 12th

4. !

$ 18 contention dealing with radiaticn dose codels, we point out in ;

=
$
s 19 i this contention that the dose models which are used in the Report
n i

20 f come from what we believe to be outdated sources, in view of the

21 ) tremendous advances =ade in health-physics.

(]) 22 ., Now, yesterday afternoon we did =eet with Mr. Cowan
I

23 | and Mr. Cellier. I think Mr. Cowan pointed out to us that there ;

I
i

24 were sc=e sources that were not beycnd four years of age. Sc=e

({} 1

25 | of them were less than four years of age. And I believe this is ,|

i-

.

i |

1 ALDERSON REPORTING COMPANY. INC. !
.. . - -. - . . - _ _ - _ _ .



;

1

| | 1
> ; ,

l
..2 1,,

|

25 1 so, and I stand corrected on that.
i

b
4 '

2 However, it does appear that everything to which they
I !

3 refer is pre-Three Mile Islanc, and I a= sure that I don't need !

l4 to point out to this Cc==ission, or this Board, the advances and :
)
is 5 . c hanges in thinking that have ec=e about since Three Mile Island.

-

M
i

j 6j I think in light of that we need sc=e newer source
IR

7 ! studies, particularly as to radiation dosages that occur and howR
-
n

j 8 they affect human beings and plant and ani=al life in the area.
p
: 9 We point out that Westinghouse -- that it is necessary 1

4

I
i 10 that Westinghouse consider so=e of these Heidelberg reports by
z
-

.

E 11 Franke and Teufel, who very recently have co=e up with sc=e<
3 -

p 12 studies that point cut that radiation dose a= cunts that peoplee
=

(]} f 13 can receive are far =cre lethal, far more dangercus, than was '

-
_

z
g 14 previously thought.

I,
_

!

{ 15 And we say that =any of the attitudes and practices of !
= 1

ij 16 Metropolitan Ediscn, which were criticized in that report, we !
* 1,

d 17 believe are exe=plified by Westinghouse towards this plant.
5-

{ 18 For example, we say that Westinghouse fails to include
- ;w

$ 19 , in its Report certain radionuclides and gases which are neces-
A l

i20 i sarily present with uranium. !
> >

21f Now, we discussed yesterday -- they said there is no h
I

1
22{) plutoniu: or strentiu: cr cesiu= or other daughter elements of ;

,

23 , uranium, although I think there was perhaps sc=e concessien about i
i i
4

4

24 radon gases.
)

25 i Sut it is =y understanding t hat when ycu get certain
)

i

! ,

t '
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26 1 elements of uranium together that the interaction between them
1

2! can be such, especially 235 and 238, that it can give off some

3 such daughter product.

O 4| In any case, chorium w111 be there. and 1 aust eon.e
i

g 5| think that there has been an accurate study made of what some of
S !

j 6! these daughter products will be, highly dangerous daughter products
R
d 7 will be, and how they will affect plant, animal and human life
;

j 8 in the vicinity.
0
:i 9|z '

And, of course, we say that these dose models that were
O i

g 10 ! used should come into question especially because a lot of them
$ !

5 II I were based on the nuclear fallout error and were formulated under
a i ,

I I2 i prejudiced conditions at a time, you know, when the nuclear bomb
E !

O i '3! fa11out was consteered to de far rese eenserous than now 1e
-

mj I4 | appears to be.
,
'

h:
15 ,

In order to determine dosage through the food chain,
- ,

j 16 ' only those soils which retain the least radioactivity were used,
w

h
I7 we contend, and we say that these soils were then baked to

;:

f N| destroy radionuclide-bearing germs, and, therefore,the dose
- ,
"

19
| E transferred to man in the food chain was low.
: a '

20 Now, we say perhaps Westinghouse's dose estimates

| 21| correspond with Table 2 of Appendix B, but they were arrived at
t

O 22 ; o,1,g ,,,,m,,,1, ,,,mm1,,,,1,1,3g. 1 ,,,,,y,m ,,p,g, 333,

23 No. 2, of the Report.

O #; There is 1=o n interestins rtio1e that we have been

25 influenced by in the November 11, 1979 Washington Post. It talks

i
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1 ! about-the new German study challenging'the NRC assurances.

2 Perhaps we may be accused now of needing to bring this to

3i some kind of a rule-making proceeding or something. I'certainly

O 4, don.t want to do that. 1 am not here to che11enge the ru1es.

i

g 5 But I do think that the dose models are outdated,

0
j 6! especially in light of a lot of newly-accumulated evidence, and

E i
n., 7 I would offer if anyone here wants'to take a look at this we will

sj 8| be happy to make a copy of it available for anyone.

d i

3-

9| Thank you.d
; - .. _.

$ 10 CHAIRMAN WOLF: Mr. Cowan?
$

' ^

.

j 11 MR. COWAN: Let me start off by saying that six of the
3: ,~

j 12 seven referenced dose models in o'ur Env3.ronmental Report that we
3

O j 13 i used are less than four years old. Two of them were published

$ 14 in 1979
$ i

2 15 | I am not aware of any relationship between the accident
6 !,-

y 16 at Three Mile Island and the validity or invalidity of various
A ;

d 17 ' radiation dose models.

5
} 18 : That accident involved a lot of things, and there was

> i

19 a lot of learning by the NRC and. others as a result of that, but
M i

20 | the area of radiation dose models was not one of them, at least

|

21 | as far as I know.

O 22 | The troad general allegation in this contention that we

23 " ought to consider other reports pertaining to dose models without

24 specifying why or what we might gain from those other reports, or

25 where those other reports show that the seven dose models that we
.

I

i
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'

1 used are improper in some way wholly fails in our judgment to

() 2 provide the kind of reasonable specificity that is required.

3 SEATA provides no explanation whatever as to how those

() 4' other reports might impact on the analysis which we performed and

e 5 which is described in the Environmental Report at some length.

N I

d 6 Their allegation in this contention that we failed to
I

k7 include certain radionuclides and gases again demonstrates in our

Mj 8; judgment a confusion between a nuclear fuel fabrication plant,

d
d 9 which is what this is, and a nuclear power plant.

$
'

y 10[ Since this will not have any irradiated uranium, there

$ |
j 11 will be no plutonium, strontium or cesium involved in the fabri-
5
d 12 cation process.
$

(]) h 13 So when they say in their contention, when they refer
=

|

| 14 ' to the plutonium, strontium and cesium as being necessarily
b
$ 15 present, that just is not so in this kind of a plant.
E

g 16 | Now, with regard to radon and other daughter elements,
^ |
@ 17 i I think maybe Mr. McPhillips, especially in the "other daughter

5 i

$ 18 ! elements", may have misunderstood me yesterday.
5 |
3 19 | There are other daughter elements of uranium, and they
5 t

20 | are included in the Environmental Report, and I call the Board's
!

1

21 i attention specifically to Page D-7, Section D-5, of the Environ-
!

22 mental Report, entitled, " Daughter Products of Uranium."[]}
23 I We do not understand from the contention what the

24 problem is with regard to our writeup here on the daughter products
!25 of uranium, and it is not a specific enough contention to say that
l
.

!
I
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29 1 ; we failed to include in the Report other daughter elements of

2 uranium, because we do include them in here. And they don't

3i tell us why that is wrong.
I

O 4 vina117, we ought to note that there are a coup 1e of

g 5 other problems with regard to the wording of the contention.
E i

3 6! For example, there is a claim that we were selective in choosing
E
5 7 soils. We were not selective, and we did not use soils which
5

i

g 8' retain the least radioactivity.

4 !

9 9| This is a flat-out error in the contention, and there
? '

$ 10 are a couple of other problems with it, but we think that because
$
@ lI

| of the specificity problem this is not a contention that properly
n :

y 12 frames an issue that can be litigated before this Board.
E !

O - '3 || CnA1 Rain wate: ar. Turke
z
g 14 MR. TURK: The staff feels that the contention is not
e :

{ 15 i specific enough to let us know what it is that they wish to
= 1

j 16 | litigate under this contention.
A :

( 17 Commission regulations provide that before the license
= i

y 18 may be granted the staff must be satisfied that the health of the
P

h 19
public will be protected and that the facility will not endanger

n

20 j life or property.

21 !
If tha contention is challenging whether the applicants

22Q j will comply with the regulation, then we would be willing to sit

23 down and see if it can be reformulated into an acceptable con-

24 tention.

25
But at this point, based on the present wording, we must

i
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1 ! oppose it for lack of specificity.
I

() 2 CHAIRMAN WOLF: Thank you. Mr. McPhillips?I

3 MR. MC PHILLIPS: Yes, sir, and just one more comment

([) 4, on this. Our scientist behind us here keeps supplying us with

e 5 notes occasionally.

0 1

@ 6! One of the things he has pointed out to me is that there

a i

a 7i will be, of course -- and he has been pointing this out all along

sj 8 -- irradiated fuel and irradiated products, as opposed to the

d i
d 9i non-irradiated that they keep talking about.
Y

@ 10 And he also points out that raw materials from Oak
3

| 11 j Ridge are judged to be uranium hexaflouride, but fission products
3 i

j 12 | and daughters are found within the uranium. They may not start

(])
5 !

13 I off that way, but it becomes that way.

E 14 Isn't that correct? In transportation. And so I think
d I
k !

2 15 | at':the very least it is a justiciable issue that ought to be
5 1
-

!

g 16 | litigated here between us.
A \

d 17 : I mean, they may be ultimately proven right; we may be.
5 i- :

E 18 ; But we ought not to get into a contest now about whose scientists

5
[ 19 , are more right. It is something that ought to be heard at a full
5

|

20 | hearing.
i
!

21 ! Anyway, that's that on that contention.
|

22 MR. COWAN: Could I interrupt, Mr. Chairman, if you are{])
23 ' going to the next contention?

24 CHAIRMAN WOLP: Yes.

25 MR. COWAN: Mr. Chairman, it is a matter of fact as to
:
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31 I whether or not the plant site will have irradiated fuel. It's

2 like whether two and two is four; either it is four or it isn't

3 four.

O 4! Now, this 9 ant 1e e fue1 fabrication 91 ant. It w111 not1
!

s 5 have irradiated, fuel. There is no license application for
$
@ 6; irradiated fuel. We could not under th3a nuclear materials

'
67

$ 7 license put irradiated fuel at this plant. That would be a
sj 8| violation of NRC regulations to do so. '
d !

[ 9| This is a license application for a plant that will not*

$ |
g 10 i contain irradiated fuel, and we do not want to face contentions

$ !

] 11 I that are based on the premise that it will contain irradiated
3

y 12 fuel.
5 I

C .y, 13 ! MR. MC PHILLIPS: We just say that while it may not",
i-

! 14 | start off that way, it becomes that way eventually.
$ |

15 | CHAIRMAN WOLF: Well, that is something that we can't

'

j 16 , decide by saying yes or no to.
^

|

@ 17 MR. TURK: May I respond very briefly to this last point %
5
5 18 , CHAIRMAN WOLF: Yes.
= i

19 |l
l~

MR. TURK: As I said previously, we would be willingg
n i

20 to sit down to see if the contention can be reformulated in a

21 manner that raises an issue for litigation here. But as it
!

22Q presently stands this contention does not meet the specificity

23 requirementt.

24 ' CHAIRMAN WOLF: Well, we are a::suming, Mr. Turk, that
,

25 you are going to attempt that as to all of the contentions thati

I

i !
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1| you object to in their present form, isn't that right?
'

O 2 MR. TURx: We w m meet to eee 1f new formu1ations

3 can be arrived at. |

Ob 4 CHAIRMAN WOLF: Yes.

g 5 MR. TURK: There are certain contentions which today in |

8 |
j 6| no way can be reformulated to be acceptable.

'

R
$ 7! CHAIRMAN WOLF: Very well. '

~;

j 8| . This is one that we feel might beMR. TURK:
d
y 9 reformulated in an acceptable manner.

$
$ 10 | CHAIRMAN WOLF: Mr. McPhillips?
E
j 11 MR. MC PHILLIPS: Just as a point of clarification of
a
j 12 what he is saying, we are not saying that the fuel is irradiated
5
j 13 || when it comes out of the plant, but we are saying that the raw
=

| 14 ! materials that come from Oak Ridge becor..e irradiated in transport
$ !

15 | and not that the fuel rods themselves are irradiated once they

j 16 , come out of the plant.
w I

d 17 i CHAIRMAN WOLF: No. 13?
$ !

5 18 ! MR. MC PHILLIPS: All right, turning to the 13th
= |
*

I

{ 19 , contention dealing with wells, we say that on Page 2-34 of the
A |

20 { Report by Westinghouse that the wells used for testing ground
!

21| water are useless in that they are located upstream from the
|

O 22 )
p1 ant and, therefore, cannot accurate 1, monitor the g1 ant.s

23 ' effects on the environment.

24 We say that the artesian flow, as indicated by the

25 U. S. Geological Survey, shows that the wells would not correctly

i
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monitor any effect from the plant on the ground water,'

33 i

() 2 We have looked at these wells, and as far as we can tell

3 on the maps that they have and the regional directions that they

(]) 4 appear to be headed in, that the wells just simply will not be

g 5 flowing in the.right direction.

9j 6 I have since learned in looking at the answer that

7 Westinghouse has prepared, that perhaps they will be drilling

s
8 8 some wells, but I would like to see some assurance -- although
n

d i

d 9 the Report indicates they may drill some wells, I would like to
i

$ 10 | see some assurance that these wells would be drilled in the right

5 '

s 11 direction so that they can, in fact, monitor accurately the
$ I

d 12 | plant's effects on the water environment.
$ |

(]) ! 13 i Also, we say that Westinghouse needs to show that

|
=

E 14 | once a noticeable effect on the water supply has been discovered,
w
$
2 15 that there is some way for them to remedy that contamination,
5
g 16 leaving Prattville with a safe and potable source of water

| w !

! d 17 supply,

5 i
l

i $ 18 i CHAIRMAN WOLP: .Mr. Cowan, do you wish to comment?
| = |

b 19 MR. COWAN: Well, there are two aspects of this, Mr.
A I

20 | Chairman. The wells portion of the contention apparently was

l 21 based upon an erroneous understanding by SEACA, now corrected, as

22 , to what the situation was with regard to the wells en the site.
p\-)

|
23 ' We do propose to drill two wells in addition to the one

24 , well that is on the site. Obviously, those have to be drilled
(]) f

25 appropriately to measure what it is that needs to be measured, and

i

!

l
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1 if they contend that at some point down the road we are proposing

() 2 not to put them in the right place, that is a different matter.

3 But the contention as currently drafted we think should

() 4 be rejected on wells because it is based on apparently a lack of

a 5 knowledge that we were going to have some additional well-drilling
E
@ 6 at the site.

E
E 7 With regard to the contention on contamination of the
i
g 8 water supply,.we think the Environmental Report shows that the
d
: 9! planned safeguards will exict to prevent plant operation from
k
g 10 affecting even the on-site ground water.
$
g 11 We also go on to note in there that in the extremely
*

j 12 unlikely event that all the safeguards fail, then our application
-

=

(]) { 13 | notes that we will be required and will be prepared to act in
i

-

j .14 I accordance with the regulations of the NRC and the Regulatory
$~

15 Compliance Manual emergency plans that the NRC requires of a
-

I

y 16 I license applicant to take, corrective action well in advance of any
w

| @ 17 | potential offsite effects.
d_ i

E 18 Their contention doesn't show how -- doesn't specify
$~ 1j 19 | how offsite ground water can be affected or how actions referred
n

20 , to just now will not be effective, and, accordingly, because of
!

21 ' that lack of specificity, it ought to be denied.

22
[} CHAIRMAN WOLF: Mr. Turk?

23 MR. TURK: As we see this contention, the two parts

24 | are the wells and the monitoring.

25 As to positioning of wells, we find that apparently the

I
: ALDERSON REPORTING COMPANY. INC.
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1 contention is wrong on its face and should not be admitted.

1O 4 to the monitoring program which w111 ee in effect.2

3 I understand that in the Environmental Impact Statement, which

O 4 the Commission staff 111 prepare, a monitoring program w111 be

e 5 specified, which the applicant, Westinghouse, will be required

A

$ 6 to comply with in order to protect the public.

7 In its present form I would oppose the admission of

Aj 8; this contention for lack of specificity.
id

=! 9 DR. STEINDLER: Mr. Turk?

Y
E 10 MR. TURK: Yes, sir?
i !
= !

g 11 DR. STEINDLER: You did not address I guess what is
3

g 12 this Item C of Mr. McPhil11ps' comment, to wit, Westinghouse

O | ia , must show, once noticead1e efreet on the * ter supp17 h = deen

| 14 discovered, that there is some way to remedy the contamination,
t:
5 15 leaving Prattville with a safe and potable source of drinking water.
5
g 16 Do you have any comments on that particular portion?
us

,

p 17 MR. TURK: At this time I am not aware of particular
y i

N 18 requirements which will be imposed by the staff for remedying any
=

f 19 contamination, but it will be evaluated, and I believe that a
n

20 remedy w111 be discussed and possibly specified. I will have to

21 check on that to be sure.

22 DR. STENDLER: I would like to have you address this

23 issue in context of qualifying or not qualifying this as a

24 viable contention.

25| MR. TURK: I will do that, with your permission, in our
i

!

|
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written response to the contention.1 '

|

() 2 CHAIRMAN WOLP: Mr. McPhillips?

3 MR. MO PHILLIPS: I would like to ask Mr. Turk also,

() 44 when do you expect to have your written response? Are you going

g 5; to do that before or after we get together on the stipulated
9
j 6! contentions?

E i
2 7 MR. CURK: If I may address that issue at the end of
s '

j 8 our conference today, perhaps we could arrive at a time for our
J
:; 9, filing that paper. *

2

5 10 CHAIRMAN WOLF: Yes. I.didn't understand that you were
z 1

=
j 11 going to wait to get together with Mr. McPhillips until some later
a

y 12 period. I thought you were getting together with him currently.

E '

('~')
: 13 | Isn't that your understanding, Mr. Cowan?
=

| 14 ! MR..COWAN: It depends on what the Chairman means by
E i

R 15 - currently. We would hope to get together with Mr. McPh1111ps,
E i

!g 16 and with Mr. Allred also, within the next several weeks.
e i

d 17 However, Mr. Allred and I were discussing at the inter-
5
E 18 mission the possibility of waiting until the additional.conten-
5
$ 19 j tions are framed and then doing it all at one time so as to
5

20 | avoid multiple trips back and forth.

21| So, among ourselves we have not yet come to a satis-

i
22{) factory solution, but if by " currently," you mean today or

23 * tomorrow, it is not our intention to meet today or tomorrow.

24 ' CHAIRMAN WOLF: No, I didn't mean today or tomorrow.

25 MR. COWAN: We had envisioned perhaps shortly after
3
i
k
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1' Labor Day, which is now only a little over a week away, getting

2 together, but if we do it all at once with new contentions, then

3 obviously they have I think until late September, or mid-Septemberg

O 4 at 1 east, to f11e those. And once we see those, we can exen

S 5 get together I think on the whole thing.
9 i

j 6| MR. MC PHILL 3: Well, we can discuss that perhaps,

g I

$ 7| more at the next break.
Mj 8 Going on to the next contention, the 14th contention,
J
:; 9 we state that the Report does not address the problem of slag,

2 i

@ 10 developing on the interior of pipes and fittings used in the
$
3 Il fabrication process at the plant, nor does it address the danger
3:

f 12 ! to the public presentedeby removing the low-level waste created

Oi' $7 the slas-

| 14 We say that the slag on the pipes and fittings will have
E !

15 '
, to be removed by acidic slurry, and this process is not mentioned

3[ 16 , in the Report, but, nonetheless, it will produce large quantities
*

h
17 I of unmanageable low-level waste that will surely confront the

.1

18 public with dangers and possible:, accidents not considered by
A |

"g 19 ! Westinghouse.
n

20 We say that Westinghouse needs to tell us precise
|

21 I information on, first of all, how the plant will be maintained

22Q during its 40-year life span, especially with respect to the;

23 ' problem of slag.

24 | Two, how frequently will the slag removal process, or

| one similar to it, be required?25

I
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Three, what are the dangers? Have they considered the
1|

O ;

2 dangers in the e1ag removal process?

3 And, fourthly, what is the basis of a projected life

O 4 span of 40 years at the giant as it re1ates to the accumu1ation

g 5 of slag? Won't slag possibly cause the plant maybe to hrive a
9 :

$ 6| lessening of its 40-year life span? We would want to know how
g ,

8 7 the problem of slag relates to the 40-year life span, so that

3
g 8 is our contention.

d !

d 9I CHAIRMAN WOLF: Mr. Cowan?
5 !

@ 10 MR. COWAN: We think with some minimal clarification,
Ej 11 Mr. Chairman, and a definition or two,.that this contention could
a

p 12 raise a justiciable issue, and we will be meeting with Mr.
=

Q f 13 | McPhillips to work that out.
t-

Ij 14 CHAIRMAN WOLF: Thank you. Mr. Turk?

$
2 15 MR. TURK: We believe that it is a fairly speculative
$
j 16 contention. I am not aware that any slag will accumulate. I am
x

i 17 not aware of what this slag is or what kind of definition of slag
5 i

E 18 ! was inrthe minds of SEACA when they formulated this contention.

5 !
$ 19 | At this point we would oppose it for being vague and
5

20 speculative, and, also, it is lacking specificity, but we would

!
21 be willing to see if we can reformulate it. It is unacceptable

22 now.

23 CHAIRMAN WOLF: Mr. McPhillips?

n 24 { MR. MC PHILLIPS: Yes, sir. Moving on to the 15th
V

25 contention, it deals with population projections.

I
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1 In this contention we claim that the -- are you ready:

|O .

2 for me to deal with this one, or do you want me to go back to

3 slag?

O 4 cai1RxAn woLr: No; 1 am ready for you to go ahead with

n 5 No. 15.
N

$ 6| MR. MC PHILLIPS: Okay. 'Well, anyway, on population
R \

E 7' projections we claim that the projections they make on Page 2-9

3
g 8 of the Report.are inaccurate.

4

$,
9| We, in fact, have consulted .rith a population -- something0

| -

@ 10| of:a population expert, a professor at the University'of Alabama,
z

h11 and he thinks that these population projections are way out of
a

j 12 line.
~

E I

O i la ! It is not =uis professor here, who is e1so from the
'= ,

j 14 ! University of Alabama, but another, and he assures us that these
5

15 |[ really are way out of line.
=
j 16 , We say the Report projects that the population within
m ,

d 17 a five-mile radius of the plant will only grow by 5,949 in the
Y

'

.

5 18 ten-year period between 1980 and 1990, even though the population
P

$ 19 within the same radius grew by 1,02' between 1978 and 1980.
n i

20 | Now, that may not seem to be too much off at first
!

21| glance, but we claim that it is illogical when you consider that

Q the plant itself will add thousands of people in the Prattville22

23 ! area.

24 And if the logic of this population projection is

25 followed, and even assuming, as we say, that the sun-belt:

,

t
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1! migration will not increase population -- which I think is an
i

O 2i erroneous assu=ption considering how many people are moving South --

3 between '80 and '90, and even assuming that the plant will add no

O 4 secondary population increase -- which asain is an erroneous

I

e 5| assumption, because, certainly, it will have a lot of fallout
$ :

j 6; effects on the economy - '.then the plant will add no more, we
R |
$ 7j say, than 834 people, which is about 200 employees plus dependents,
* '

j 8| to the population.

e :
: 9! But we don't believe that this is the case, and that

$
$ 10 ! these population figures are unwarranted, and this gets back to
$ |
j 11 j one of our major concerns.
* |

j 12 { One of our major concerns is that this plant is just
5 i

Q $ 13 I simply too close, you know, to a population area. If you put it
i

! 14 | outside, you know, in the middle of a desert someplace, or some-
$ |

j 15 ! place where there is water and not too many people, then, you
E !

j 16 , know, we wouldn't be nearly as concerned about it as we are now.
M i

d 17 ! Too many people are going to be around it.
5 !

$ 18 ' CHAIRMAN WOLF: Mr. Cowan, on 15?
5 |

$ 19 | MR. COWAN: We have again problems with this contention.
=. ,

| 20 | We find this one, frankly, to be a little confusing and certainly
I t

'
I

i

21| not to satisfy the specificity requirements. We think it might

22 with discussion develop into a contention.

23) For example, they challenge our population growth, the
; !

24 ! area of the plant which we project to be between five and six| pd
i

| 25 , thousand over a ten-year period, and they cite the fact that we
|

!
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1 show that there was a thousand population increase in the two-
|

O 2 year period, which sounds to us like a projected increase in

3 population that we projected of five to ten thousand over ten

O -

i
rears is a pretty sood extrapolation.4

,

g 5 They don't say why that is not a good extrapolation.

9 !

] 6 They just say it is not any good.

a
i

$ 7| We think that with some specificity that a question on

s i

j 8| population projections and the validity of population projections

d
@ 9 and what the population projection ought to be could become a

$ |
i

@ 10 I justiciable issue, and we will try to work that out.

$ |

j 11 CHAIRMAN WOLF: Mr. Turk, will you comment?
3

y 12 MR. TURK: In its present form we cannot find that this
E

Q 13 contention is specific enough to give us an issue to litigate.

$ 14 | Given that the population center is greater than stated in the

$ |
l[ 15 Environmental Report, that does not present an issue for litigation

=

j 16 | here.
A !

! d 17 ! If upon sitting down with Mr. McPhillips we can arrive
N ;

5 18 | at a different formulation of the contention whereby they may be
5 |
{ 19 | contending, in fact, that the regulations of the Commission will
M !

20 | not be complied with, then perhaps we can reformulate a more
!
i

21 ! acceptable contention, but at this point I would have to oppose

b
22 it for lack of specificity, not presenting an issue justiciable

23 ' in this proceeding.

24 | CHAIRMAN WOLF: Thank you. Mr. McPh1111ps, No. 16?

25 MR. MC PHILLIPS: Alternative sites. In the contention

!
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1 dealing with alternative sites we say that the criteria listed

2 on Pages 7-5 through 7-7 of the Report by Westinghouse for

:

3 choosing the Prattville site for its plant location are surpassed

() 4 by many other alternative sites.
,

!
e 5 Therefore, we think that there must be a reason other
9 !

j 6i than the criteria stated for the choice of Prattville by Westing-

R i

$ 7 house, a criteria or a motive which we do not think is a proper
s !j 8' one.
d
0 9
E,

First of all, on the basis of proximity to nuclear

$ 10 I reactors, the point most centrally located would be the middle
E
_

j 11 of Ohio, hundreds of miles from Prattville.
3

y 12 And we point out, too, that an Ohio site, for instance,
=

(]) 13 would be closer to the home office in Pittsburgh, closer to the

z
5 14 users, closer to transportation, labor market, :ircaloy products

4

$ !

j 15 : in Pennsylvania and the gasification plant in Portscouth, Ohio.
=

j 16 An Ohio site would be nearly as close to a licensed
w

N 17 , burial ground as at Prattville, and just as close to Westinghouse's
E

3 18 , Columbia plant.
|'n

8
19 ; We also say that Prattville, of course, is just way on;

n

20 . the southern extremity of a likely site and is just a marginally

21 acceptable site, that there are =any better sites if not in Chio
; ,

,
,

(]) 22 , and Pennsylvania, then in Kentucky and Tennessee and West Virginia

23 and Maryland, et cetera, et cetera.

24[]} I guess it gets down to the point that a lot of people

25j in our group, at least, feel, you know, why did Westinghouse want
1

$
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1 to pick on us? We believe that perhaps, you know, there could

2| even be some political reasons involved in that they don't antici-

3 pate that the public reaction to a nuclear fuel facility would be

O 4 as great here es it wou1d be in one of the other sites that we

i
have mentioned.e 5j

N '

j 6| And, further, we think that the Columbia, South Carolina

R
E 7 plant would_be a better alternative to expand that one. Why not

f 8{ expand that one rather than to come down here, again, and pick

0 |
i 9! on us?

Y

@ 10 CHAIRMAN WOLF: Mr. Cowan?
Ej 11 MR. COWAN: Mr. Chairman, we oppose this contention,
a

y 12 | and the reason that we oppose it is because the contention,
i

O i is t which =1 ht de a va114 contention it we were dea 11ns with a8
=

| 14 ' nuclear power plant, has nothing at all to do with the issues

E
2 15 that are properly before this Board in connection with the license
5
y 16 we are here seeking for a fuel fabrication plant.
e i

t[ 17 I We are not seeking -- and 10 CFR Part 70 is not a
| I

5 18 | regulatory provision ;-: a construction permit for this plant.
P

{ 19 | What we are seeking is a license to handle special nuclear material
n i

20 | which would be the product going.through this plant.

21! And in that connection we have to show that we can meet

Q 22 ; the appropriate NRC regulations for the handling of that material.

23 At issue here is whether the operation of the plant,

24 if it is built, satisfies the applicable Commission statutes and

25 , regulations, and we submit that when we show that we satisfy the
i
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1 applicable Commission statutes and regulations we will be entitled

O 2 to the 11 cense.

3 The Prattville site is one of many, many possible --

O 4 in the aestract goes1e1e -- sites. 1e was choeen for a who1e

e 5 variety of reasons having to do with such factors as -- and this
N

$ 6 is by no means an exclusive list -- such factors as taxes, such
67

$ 7 factors as access to water, such factors as not being prone to
sj 8i flooding, such factors as the weather for bringing in trucks
d
d 9 during the winter, such factors as the proximity of the site to

$
$ 10 other facilities and so forth.
3

,

h 11 It was not chosen for the. purely political reasons that
is

j 12 Mr. McPhillips suggests in his contention.
5

O i '3 aut even it it were -- even ==== ins avs eado en t en ee

$ 14 j were the case -- that would be totally irrelevant to any issue
5

15 before this Board.

j 16j So that we don't think the contention as it is currently
us

d 17 stated -- and we frankly don't see any way to cure this content-
$
5 18 ion -- provides a contention to be litigated before this Board.
P

$ 19 Again, this is not a nuclear power facility. .It does
5

20 not have irradiated fuel. It is a fabricating plant, fabricating

21! uranium fuel rods and uranium fuel assemblies. It is different,

Q therefore, and governed by different regulations, and our burden22

23 | 1s to meet the regulations that it is governed by.

24 We recognize that under NEPA there has to be a consider-

25 i ation of alternatives to the proposed action, but that does not
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. . _ . . - - .. . - . - . - . - _ _ . _ _ - - _ _ _ - - _ - - . . - -- . -.



I

45 133

I include a determination of whether or not a site in Central Ohio

2 would or would not be better than a site here.

3 We do not have to show that this is the best of all

O 4 possib1e sites. 411 we have to show 1s that it is an acceptab1.

g 5 site to meet Commission regulations.
,
e

3 6| CHAIRMAN WOLF: Mr. Turk?
'R

b 7 MR. TURK: The staff considers that the National
;

j 8 Environmental-Policy Act of 1969, commonly known as NEPA, applies
e
o} 9 to this proceeding.
E

G 10 Part 70, under which this license will be granted,
E

! II incorporates Part 51, which applies to the NEPA requirements.
is

g 12 ! Alternatives are a required consideration in our Environmental
=

0 i '3 !, 1mpact statement, and we ee11 eve that an issue as to a1ternative
-

14 sites is an admissible issue in this proceeding to be litigated.
e

15 | Now, in terms of this contention, we do not feel that

I0 the contentian raises in an acceptable manner the alternatives
i

h. 17 ; issue.
;:

'O We would be willing to get together on this contention
A
8 as with other contentions to see if it could be reformulated in
.,

20
i .

an acceptable manner, and at that point we would possibly support
! I

21 ! the admission of an alter'.atives issue.i

|

O i
At this point we must oppose the contention, however, as

23 not framing a j usticiable issue.

24Q CHAIRMAN WOLP: Thank you. No. 17, Mr. McPhillips?

25 MR. MC PHILLIPS: Yes, sir. Just one comment on 16 before

t
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1 I move on to 17, and that is, I am sure the Board is aware of
i

O 2; the deo1sion in the Rouston t1ght end eower Company cese in

3 which the alternative, the biomass alternative, the marine biomass

O 4, a1ternative, was considered a valid contention when it went up

g 5 to the Appeals. Board and came back down.

$ |

3 6! I mean, it is just full of language which I think would

R
$ 7|' help us on that Contention 16 about the alternatives.
;; ij 8 Now, in 17 we say that there is erroneous information,

d
: 9 enough of it in the Report to make the Report suspect as a whole,
si

10 ! We quote one of the examples as saying that they state

= :

j 11| on Page S-5 -- that is a typo where it says Page 5-5; it should
3 I

f 12 i be S-5 -- of the Report that the Alabama River is not prone to
= <

O i 13 | rioodins-
=

14 | '! hat is the third line from the bottom of Page S-5, if

5:

j 15 | you have the Environmental R eport with you, which says -- the
E !
j 16 ; line reads:

,

.,

ti 17 " ....by a perennially" flowing. stream and the Alabama
5

{ 18 , River, not prone to flooding...."
P Ii

$ 19 | And we think it is just common knowledge to anyone in
5 t

i20 this area of Central Alabama that the Alabama River does flood

21f frequently, and anybody that lives along the river knows that,
!

g 22 ! and it is a risk that they bear.

23 Secondly, they state on Page 1-1 of the Report that

24 the plant site is 12 1/2 miles from Montgomery. We say that in

25 , actuality the plant site is only six and a half miles from
!

i
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,

-

!

1 Montgo=ery. i,
4 .

?

2 I think their response en that was, "Well, we were talk-|
t
I

3 ing about frc= th e center of Montgc=ery. " Eu as anybody knows, t

A '

V 4 especially in =cdern cities today, and especially in the South and,

i.
g 5 the West, the difference between the center of a town and the i

|
n
n

6 city limits of a town =ay be considerable, and it is at least |
~

e
2

-

|
,

[. 7 six miles to Montsc=ery, and so it is only going to be six tiles s

1-
in .

! 8 frc= the Montget'ery city limits, and it is going to be very, very j,

n ,

.4 i
~ i

z_.
close to population areas.9

E 10 So 12 1/2 miles sounds a little bit sa'a- -%~ six milesj
-

z- i
2

5 11 but it sounds very unce=fertably unsafe. :< t
a 1

4 12 Now, they also state en Page 2-55 of the Report that: 5

E I
= t) - 13 " Spring is a relatively dry season." Well, it is well-known by j
_
_ i

IA 14 anybody that lives here in Central Alaba=a that we just get a lot
-

.

- '
= *

2 15 of rain, we just get rained en like cracy, in the spring. And !y
1=
i

- 16 this just struck us as being hard to believe that they said it in
~

a
,,
1H 17 the Report.

n
- -

=
E 18 And then the fcurth thing is Page 2-91 cf the Report

,

_ -

.

C 19 where it states that there was a sudden increase in gress beta |3
-
. ;,

20 activity during the =cnths of Novetter and Cece=ber,19~6, and i

21 Table 2-29 is cited.

22
. And this is the type of thing that -- it is a type en
i

I cur part. We make mistakes curselves. That shculd be Page 2-3t.23
,

t

p 24 { No , it should be Table 2-33; excuse =e. My assistant is checking
s

25 on that.
,

i
| ALDERSON REPORTING COMPANY. INC. 1

-_ _ .__ _ _ _. - -



!-

136

48 1 But, anyway, turning to that table -- it is 2-34 -- it

O can be eeen that beta activity actua11y decreased from e peek in2

3 October of 1976'of 1.9 pC1/M3 to 1.2~pC1/M3 in November, and it

O I4 was s.13 in October and 1.66 in November. This is Tab 1e 2-34.
I

e 5 But, anyway, it can be seen that there has been a decrease
b
j 6 in the beta activity from a peak in October to November and in

R :

P. 7 December,

sj 8; Then we point out, fifthly, that Page 4-5 of the Report

d '

9! states that the Prattville plant will use only 5 percent of thed
i i

h 10 | present Prattville water supply capacity.

$ ! . .-. . . . , ,

g 11 Yet, dsing the Report's^own figures, it can be calcu-
is

j 12 f lated, we say, that the plant will use 7.3 percent of the Prattv111.e
: i

O i i3 ! " ter suavir c vacitr-
; .Z'= :

-

| 14 | This is based on Prattville_ Water Board figures, my

5 -

2 15 assistant , Mr.' Bell, has ,j ust inforn.ed me , that it would be more
E

g 16 | 11ke 7.3 percenti rather than the 5" percent.
z ;

. . .

p 17 j But, anyway, these are ,just some examp1es. Well, they
:
E 18 may think we are being nitpicking, but, you know, when we see,
5
{ 19 | like I pointed out earlier, that these reactors are shutting down
5

20 t because of engineering design mistakes, like the Sequoia p1 ant
!

21! up at Chattanooga that Westinghouse itself designed, then, you
!

22 know, I think there are enough things about the Report itse1f that

23 ' are erroneous or inaccurate to make us question the whole Report.

24 |
Thank you.

25; CHAIRMAN WOLF: Any comment, Mr. Cowan?

i)
;
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i MR. COWAN: Yes, Mr. Chairman,
i

() 2 When one is saying that a report is suspect and its

|
3| credibility dubious because of erroneous information, when one

1

(]) 4 points out what is purported to be erroneous information, they
:

5! ought to make,sure that the informatian is erroneous. Let me takeo
|

~

N j

8 6i up each of the five that he chose as examples of erroneous
e

R i

information.g
7|.

!8, SEACA says that we are in error in stating that the
n
J !-

d 9 . Alabama River is not prone to flooding. The problem is that the!

Y
E 10 l Environmental Report doesn't say that the Alabama is not prone to
E |

! 1; ! flooding.

$
d 12 |

What is says is that the proposed plant site is not
z
5 |

(]) j 13 i prone to flooding. Specifically, it says: " Keeping in mind that
=

E 14 the ANFFP site is situated.in the highlands with an average
d i

! 15 ! elevation of around 260 feet above sea level, it becomes readily

5 !

J 16 i apparent that innundation of the site is impossible.
E !
H 17 ' "The only portion of the site area vulnerable to

|
E 18 innundation is the extremely southeastern corner where the elevation

E !

t 19 i drops below 160 feet mean sea level. The highest ever at that
5

20 gauge occurred in 1886 with a reading of 160.6 feet mean sea

21 | level."

k
22 i Now, as the Board will see -- and we think a site visit

O i

23 as suggested by Mr. McPhillips is certainly an appropriate thing --

g- 24 as the Board will see, the land on which this site is located,

V)
25 starting from the river, goes up very abruptly.

>

i

f
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1 ! Although the Alabama River is prone to flooding -- in
IO 2 fact, we understands it floods just about every year -- the site

3 where the plant will be built is so high up above the river that

O 4 the site is not prone to f1ooding.

e 5 That is not an example of an error in what we said. It
E
j 6 is an example of SEACA not being able to read what we said properly .

R
$ 7 Secondly, they contend that wh11e we say in the Environ-
Mj 8 mental Report that the plant site is 12 1/2 miles from Montgomery
d
d 9 ; that in actuality it is 6 1/2 miles from Montgomery.

10|g I Well, in fact, the plant is located about 12 miles from
i
j 11 the center of Montgomery and six miles from the nearest Montgomery
a
j 12 city limit.
=

0 j is They failed to note that the Environmental Report

w
g 14 specifically states that: "For substantive evaluations the six-mile
-"j 15 distance is used in the Report."
=

j 16 We spell out in the Report that it is 12 miles from the
us

d 17 i center and six miles from the city limits, and we use the six-mile
n

{ 18 figure for out substantive evaluations. Now, that is not an error,
P

h 19 as far as T. can see,
n

20 Tt.en they contend that the environmental report is

21 inaccuate in stating that spring is a relatively dry season in

22 Central Alabama.Q
23 ' Well, what they did was they wrenched the words," Spring

24 is a relatively dry season", out of context. When the report is

25 read -- and I am referring to Page 2- 55 -- it is clear that the

!
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._ _ - - - - -- - - _ _ _ - . . . _ _ _ _ .



.

139

1; statement that " Spring in Central Alabama is a relatively dry

(' |
IN- 2 season" is made as a comparision of the spring season with the

3 winter season, because this is a progression-type of discussion
p
U 4 of the climate through the seasons. It is clear that the

e 5 statement in question that says that " Spring in Central Alabama
h
3 6 is a relatively dry season" was meant to be a comparison with
R
$ 7 the winter season, and in that context the report is accurate.
Aj 8 Now, they also contended in their contention draft
d !

y 9| that the statement which appeared in the Environmental Report
z I
=
@ 10 | on gross data activity increase in November and December, 1976|
z I
= |

j 11 i cannot be reconciled with the data presented on 2-29. I under-
* |

{ 12 ' stood there was an amendment to that contention just here orally

/~T
(_) 13 and we'll have to look at that amendment to see what difference

! 14 ; that makes, but with regard to the way they have written the
Ij 15 contention, there wasn' t any inconsistency because the statement

*
1

g 16 i on Page 2-91 referred to gross data activity noted in preci-
A \

d 17 | pitation while Table 2-29 presented data regarding gross data
5 I

$ 18 activity in surface and not precipitation.

E
19g So, again, their allaged inconsistency or error didn't

n !

20 exist the way they stated the contention.

21 As I say, we'll have to go back and look now that

() 22 they have modified it and changed the table that they are

23 ' referring to to determine what the new situation is with regard

() 24 to that.

25 And finally, they content that we're in error to

I
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1 say that the plant will only use 5 percent of the present

r~3(_/ 2 Prattville water supply capacity when their own figures show

3 the plant will use 7.3 percent. Well, they didn't give us the

) 4 basis for the 7.3 percent but they said it was using our figures.

e 5 But using the report's figures, simple mathematics
n

$ 6 establishes that the 255,000 gallons per day water intake by

R
& 7 this plant, divided by the 5 million gallons per day capacity

sj 8 of the Prattville water system, gives a figure of 0.051, or

d
d 9 5 percent, which is the figure that we have in the report.
Y

@ 10 So, they have a contention here in which they claim
3

h 11 that the Environmental Report is suspect and its credibility
a

j 12 dubious and they cite five purported examples of erroneous

(') 13 information; not a single one of which is erroneous.

$ 14 We suggest that any vague, general claim of this

$
2 15 type of sweeping condemnation of a report saying that it's
a
x

y 16 no good ought to have some specifics to it that will stand up
w

d 17 and withstand analysis. And without that kind of specificity!

5 i

$ 18 we suggest the Board ought to reject this contention out of
5
$ 19 hand.
5

20 CHAIRMAN WOLF: Mr. Turk, I'd appreciate it if every-

21 one who is making comments on these con.entions would condense

(]) 22 them a bit. We're running behind time and I want to get through

23 all the contentions before the afternoon is up.

/~ 24 MR. TURK: I'll be very tvief, Mr. Chairman.\_T) !

25 Even if these statements which SEACA has claimed are
i

!

l
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1 false were in fact true, there is no issue presented by them

2 for Licensing Board to rule upon, and therefore we also oppose

3 this contention and don't see how it raises an issue for the

4 proceeding,

e 5 CHAIRMAN WOLF: Mr. McPhillips, 18?
R ,

@ 6| MR. MC PHILLIPS: Yes, sir. On the preceding con-

E $
g 7' tention, just simply take a look at the page numbers we've cited
sj 8 and I think you'll see who is correct.
d
n; 9i Now, as to the eighteenth contention, inadequate
?
@ 10 information, we claim that we've been denied access to information
E
-

@ 11 ! wh'ch would further substantiate contentions already prepared
3

Y 12 ! and would supply the basis for additional contentions. This
=

/'\ 2 !'
13 really somewhat related to our motion this morning in which(,/ 5

= ;
x t

5 14 I we said we needed more time, but we say we have not received
5 ij 15 information from Westinghouse in several areas, one of whichj

=

j 16 ' was the list of interrogatories which we had propounded prior
s

f I7 to this hearing and thought we would have by now.
,

E !

3 18 Another is that Mr. Bell says he's made several
,

9 '

"g 19 ' telephone contacts in preceding weeks with the office of West-!

n :

20 inghouse requesting information which we needed to formulate

21 ! contentions and we have not gotten a response or answer until
1

([) 22 | late yesterday afternoon when Mr. Cowan came by to our office.

23 Again, th really wasn.'t enough time to respond to

(]) 24 | their answers.

25 We also claim that we -- we feel we need the

i
i
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1 Environmental Impact Statement. Now, we understand that

O(,e 2 Westinghouse and the NRC will be working very closely on that,

3 but we still feel like we need the Environment Impact Statement

() 4 as well.

e 5 Then, I talk about much of the information in the
A
n \

3 6| report being erroneous, but rather than rehash that I will simply
'R '

8 7 say that there is a lot of information which Westinghouse and

s
j 8 the NRC staff apparently have exchanged between them -- we have

d
d 9 heard that discussed today -- and I guess it has been decided
Y

@ 10 that we will get a copy of it now, but we haven't had a copy
Ej 11 of it up to now. That's why I'm glad you've ruled already as
3

y 12 you have this morning.
-

(]) 13 I I suppose this contention really may be parhaps met

| 14 by your granting us a 30-day extention of time to get more

E
2, 15 information together. But this is what our contention was based
5
g 16 on at that time, that we feel like we did not have adequate
s

@ 17 information.
S

f 18 CHAIRMAN WOLF: The 30 days you are determining by
?
$ 19 Edding the 10 and the 20, is that correct?

3

5 1

20 MR. MC PHILLIPS: Yes.

21 CHAIRMAN WOLF: Very well.

22 Mr. Cowan?

!

23 MR. COWAN: We don't think this contention states

24 a contention. At best it states some type of motion for relief
{

25 in a contention form. We assume that Mr. McPhillips either
1

!

I
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1 does have or will shortly have whatever other information he

O
kl 2 needs for other contentions.

3 We should note that on interrogatories and so forth,

( 4 of course, discovery doesn't open until after the contentions

e 5, or admitted -- or after the parties are admitted -- and it's
A !"
j 6| only relevant as to contentions that are admitted. So, we|

'R
& 7' don't have any specific obligation, but we are willing to
;

j 8 provide some information to Mr. McPhillips.
d
d 9 CHAIRMAN WOLF: Yes. The request for discovery was
i
O

$ 10 premature under the rules, but you kindly said you would co-
!
j 11 operate as far as you could on it.
m

j 12 MR. COWAN: Yes, sir. We have analyzed the inter-
= I

() 13 | rogatories and will be answering those that are relevant to,

=

! 14 any of the contentions that are actually admitted.
Ej 15 MR. MC PHILLIPS: Let me ask you though, vill you

,

x

j 16 be doing it before the 30 days is up? ,

A

N 17 MR. COWAN: With regard to those contentions that
5 |
w i

3 18 are here, we won't know which ones are admitted by then and
~

; 19 , what the shape of those contentions will be.
n !

20 ! So, the answer is , I doubt it.

2I MR. MC PHILLIPS: It would be helpful if we had

(]) 22 f those answers, if you could supply some. I mean, with all
I

23 | due respect, if you have nothing to hide, you know.

(]) 24 MR. COWAN: It's not a question of nothing to hide; !

25 | it's a question of if we have a massive amount of information

i
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1 on all types of subjects relating to the plant. The information
l~~

k_,) 2 that we propose to give you is in response to legitimate needs

3 that you have for information concerning contentions. With
fs

(_) 4 regard to those where we think there is going to be material

o 5 or contentions admitted here after we've talked about how
A
n

3 6, they're going to be framed, we may well be willing to give
IR

g 7 you advanced answers to the interrogatories. On others, we

sj 8 may not.

d
d 9 MR. MC PHILLIPS: I can't force you; maybe they can.
$
6 10 CHAIRMAN WOLF: Mr. Turk?
I
=
g 11 MR. TURK: We oppose this contention as not raising
3

g 12 an issue which can be adjudicated in this proceeding and not
E !

(]) | 13 | specifying in any manner what it is that they are concerned
=

i

| 14 | about in terms of a license being granted.

$
2 15 | CHAIRMAN WOLF: Mr. McPhillips, 19?
5 |

g 16 MR. MC PHILLIPS: Yes, sir. With respect to 19,
A

i 17 ! which addresses the lack of evacuation procedures, we simply
5 |
$ 18 ' say the report does not address that issue in the event of an
=
C

19 j accident, sabotage, geological upheaval, or anything else thatq
M i

20f might require an evacuation of people from the vicinity.
,.

21 ! Of course, also if there was an accident in the
!

(} transpestation to and from the plant. We've got a big inter-22

23 change down here. Somebody told me just today, in fact, that

24 | I think there were two accidents a day involving nuclear

25 materials. Is that correct?

!I
r
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i (General nods from the audience. )

2 MR. MC PHILLIPS: And, you know, with bringing the

3 plant in here we don't think there's anything that would make

O 4 ua eny more or 1ese exemge from en eccidene then in other geres

5 of the country.e

U
8 6 So, if there was an accident of some sort and they
*

i

E_ 7 had to evacuate, we have no plan here.

7.

) 8 I have to point out -- and it might be a little

d
=i 9 unusual to point out -- ABC's "20/20" story on Thursday night,

si

@ 10 July 31st, where they really highlighted the need for adequate
E !
| 11 evacuation procedures for population groups, and pointed out
3
d 12 how the same was existing very much in Chicago -- was missing

O | 13 in the Chicago area.

| 14 Well, Chicago with all its nuclear fuel needs and

15 they're much ahead of us in terms of nuclear energy, they don't
5:

j 16 have evacuation procedures. You know we're not going to have,

A

p 17 and don't have them. We say that Westinghouse ought to help
d |
!5 18 ' supply it; ought to help push it; ought to have something here
E

{ 19 for our people in the case of an accident.
,

R
,

! 20 We further point out that the civil authorities in

21 ' the Prattville-Montgomery area have had no experience in massive

G 22 evacuation procedures. Without some specific plan of action
U {

23 ' set out in the report, and without an affirmative statement

{J 24 f in the report that Westinghouse will instruct our civil
,
.

25 | authorities, then we think it's very possible that chaos,

i
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L
,

i pandemonium, or something else might result if ever there were

() a need to evacuate a sizable group of people from the Montgomery-2

3 Prattville area.

() 4 And that's it.

5| MR. COWAN: Well, this is another contention thate

!
$ 6 we have problems with the specificity on. We do not address
e

7 the matter of evacuation in the Environmental Report; the

8 8 evacuation procedures are addressed in the license application,
n

d
o 9 and in particular in Section 11 of the license application.
Y
E 10 We note there matters of emergency preparedness at
i_
E 11 this plant will be covered in an emergency plan which will be
$
y 12 prepared in accordanc'e with NRC requirements, and will have

i

=

() 13 to be approved by the NRC. That plan is not in existence,

j 14 of course, at this time; that comes somewhat down the road.

E
2 15 But unless the contention as it is stated here is
5
j 16 | amended to provide some specific with regard to what we have
x i

g 17 ' already covered in the license application, we don't see it
5 i

) 18 I as stating a viable contention here.
2

$ 19 Of course, any evacuation plan would take into
n !

20 account the fact, once again -- and I must sound like a broken

21 record by now -- that this is not a power plant and it doesn't

(]) 22 have irradiated fuel. We're talking about a fabrication plant

23 with nonirradiated uranium.

.G 24 I CEAIRMAN WOLF: Mr. Turk?
(/ }

25 ; 3m. TURK: Yes. The Commission does have regulations
i

| ALDERSON REPORTING COMPANY. INC.
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1 concerning emergency planning. At this time I am not aware

b- of whether or not evacuation procedures are made a part of our2

3 emergency plan requirements.

4 In any event, however, the contention itself is, in

e 5 our view, not specific enough to let us know whether the
$

3 6 Intervenor would wish to oppose our regulations or whether

E 7 they are claiming regulations would not be complied with.
_

f8 So, at this point we oppose it.

d
= 9 We would be willing to sit down, if necessary, to
:i

h 10 see if it can be reformulated.

E
Gi 11 CHAIRMAN WOLF: Mr. McPhillips, will you speak to
$
4 12 20?
3
=

0% gis xa ac va1tt19s: vee, eir- xovias to ene tweaeteta

| 14 contention concerning economic impact. As we point out here,

$
2 15 dispite the so-called economic advantages Westinghouse believes
E

j 16 will accrue to our community, or the communities surrounding ~
s

g 17 , this plant, that there are also detrimental effects to the

h 18 community which we believe in the long-run far cutweigh some
5
$ 19 of the advantages.
5

20 Particularly, we think that the Prattville community

21 is conditioned at this point to its present economy and is not

] 22 suffering from the absence of the plant. The plant will bring

23 ; with it the illusion of prosperity and as the economy adjusts
i

24 to the increased population through addition of small businesses,

25| public .,ervices, and governmental bureaucracy and what not,

i ALDERSON REPORTING COMPANY. INC.
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1 the economy will someday stabilize at a level comparable to

2 its present level. Of course, that can also be said to a cer-

3 tain extent about Montgomery.

4 But anyway, after 40 years, we say when the plant

e 5 shuts down, well, you've seen what's happened when some of those
b

@ 6| plants have had to shut down in other parts of ths country,
'

R
$ 7 the number of unemployed it leaves and the kind of social
;

j 8)
| tensions that that creates.
'

d
=; 9 I mean, the auto industry around Michigan, it's
iE

@ 10 really bedlam up there, those poor people.
z i

= !

$ II | We're saying when this plant shuts down in the
k |

j 12 | Prattville-Montgomery area there will be a puffed up economy
=

O 2
13d 5 from the plant, a sudden shortage of employment and cash flow,

- ,

| 14 ' and that this will have a deleterious effect on the area, and
E

,

j 15 the people who have been accustomed to the plant economy will
! =

j 16;! suddenly be without it.
A |

f I7 So, we are saying considering the long-term economic

{ 18 |
*

| impact it will be harmful in the long-run.
i: '

19 '"
| MR. MC PHILLIPS: I think what I have just heard isg

n

20 that any time you bring any plant into an area, whether it is
i

21 i this plant or any other kind of industrial facility, that over

O 22 the 1om,_run ,ny p1,nt ha, en economic eetriment secaus, it
;

23 ' might shut down and force people out of work.

p/ 24| Be that as it may, this particular contention is
s :

25 confusing to us and as presently stated we oppose it, althoughi

|

i
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1 we would be willing again to see if a justiciable contention

(^/sN- 2 can be made out of it.
.

3 For example, the contention claims, on the one hand,

() 4 that after plant construction the economy will stablize at a

e 5 level comparable to its present level. But, on the other hand,
h
j 6 it says that there will be a puffed up economy after 40 years
R
& 7 so that the plant shut-down will have a deleterious effect on
A

| 8 the area. We don't understand how the plant will have the
d
o; 9 effect of having a stabilization of the economy at the present
!
@ 10 level while at the same time causing a deleterious effect 40
$
j 11 years down the road. It seems to us those are mutually in-
3

y 12 consistent positions within the contention.
E() j 13 We would like to discuss this with Mr. McPhillips
*

|

| 14 j and see if a valid contention can be drawn on this.
$
2 15 CHAIRMAN WOLF: Mr. Turk?
5
y 16 MR. TURK: We believe the contention raises an issue
A

6 17 which is way beyond the scope of this proceeding. What is at
s
$ 18 issue here is a five-year Special Nuclear Material License,
_

19 implicit therein the construction of a plant in which those
n

20 materials would be contained or used.

21 The contention raises a very speculative issue as

(]) to what might happen at some unspecified, way-in-the-distant,22
'

i

23 | future point in time after the plant shuts down, if the plant
I

24(]) shuts down, and we feel it does not raise an issue which is

25

h. capable of being litigated here.
:
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1 Also, we feel it does not meet the specificity

() 2 requirements of Section 2.714.

3 CHAIR %N WOLF: Thank you, Mr. Turk.

() 4 Mr. McPhillips, 217

g 5 MR. MC PHILLIPS: Yes, sir. Moving on to the twenty-
A

j 6| first contention, I can anticipate objections based on what

G

$ 7 I have heard already from both sides that this will be a specu-
A
j 8 lative sort of contention. Perhaps Westinghouse has got so
e
; 9 much money they can just finance this whole plant out of their

E

@ 10 hip pocket.
E

! 11 But it is anticipated by us that they might want to
3

Y 12 avail themselves to the proceeds of a tax-free industrial bond
=

({) 13 issue, the Wallace-Cater Act, and yet we feel such a bond issue

| 14 would be greatly delayed, if not defeated altogether. What
Ej 15 would anevitably be, most likely be, a taxpayers' lawsuit
z

j 16 from members of SEACA or other interested members of the
w

( 17 community because there is just so much opposition to this
E
m

3 18 plant in this area. So, somebody, I imagine, is going to file
c

l $ 19 a lawsuit -- probably SEACA if no one else will.
n 1

20 ; Once a taxpayers' lawsuit is filed it generally casts
i,

21 a great cloud over any industrial bond issue, and members of
,

i

22
(]) the vesting public would be reluctant to invest in such an issue

|
'

23 in the face of determined opposition by SEACA and its members.' j
4

24| )
We would have the ability at the very least to tie

25) the issue up in the court for many months, if not years.
:
li

| b
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1 CHAIRMAN WOLF: Do you care to comment, Mr. Cowan?

2 MR. COWAN: Well, Mr. McPhillips hit it on the head,

3 this contention is so speculative and so beyond anything that

nv 4 the Board ought to consider that we think it ought to be rejected.

s 5 I might state as a factual matter that Westinghouse

$
3 6 has not applied for any tax-free industrial bond issue for this

E i

73 7' plant.

s
j 8 CHAIRMAN WOLF: Mr. Turk, do you have any comments?

9|.
d

MR. TURK: We also consider the contention to bed

Y
$ 10 very speculative and irrelevant to the course of this proceeding.
E
j 11 We oppose it.
W

j 12 CHAIRMAN WOLF: Mr. McPhillips, Number 22, Prototype

() 13 Considerations.

| 14 MR. MC PHILLIPS: This contention here is very
c I

x
g 15 important to us because we feel that we need to have a model
x

j 16 of a plant such as Westinghouse.
A

d 17 We've sought to get information from Westinghouse
N

{ 18 as to plants which are like this one so we can study.
c,

l { 19 We understand the Columbia, South Carolina plant in
n

20| many respects is like it but in some respects it's different.
!

21 ! We understand there are two existing plants which are prototypes

|

(]) 12| of this plant, but their locacion is presently unknown.
I

23! In fact, Westinghouse states here on Page 3-5,

(]) Subparagraph 3-2.1, where it talks about chemical conversion,24

25 | and it's talking about the uranium hexafluoride process,

|
i
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1 et cetera. It says: "The process is well established, has

(v) 2 been commercially utilized in two countries, and provides

3 opportunity for advantages over alternate processes by sig-

4 nificantly reducing liquid waste generation."

e 5 Well, from that, as well as from some other things
M
n

3 6 that we've heard, we reached the conclusion that there are per-
,'

R
8 7 haps two existing plants, probably not in this country but maybe
s
j 8 in some other country -- although we've heard that in the State
d i

o; 9| of Washington there is perhaps a plant similar to this one --
E

@ 10 in any case, we need to know. We think that Westinghouse has
E

$ 11 l that information.
'

|8

[ 12 i We think without prototype considerations and without
: 1

O i is ; knowine where other 91ents e=e such ee this thet we cen study,
z
m
E I4 r analyze, get a history of their operations, find out whatI

$ !j 15 mistakes, if any, they've had, what their problems have been,
::
g 16 j that without that we can't effectively scrutinize this plant
M 1

( 37 as we should as taxpayers and citizens of this area who live

5
3

18
i in and will be effected by this plant.

C i

{ 19 ' We say that we need that since apparently such infor-
n \

20{ mation does exist.

21 I don't think this plant is going to be entirely
!

O 22 ; unique. It m,y se dif,erent in ,ome ,es,ects, but there ,re
;

23 at least some other plants like it. We need to know where

24 ' those plants are. Is this plant designed to be a duplicate

25 '3 of those two? What operations and maintenance data is available
i

!
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1 concerning those two plants? Has Westinghouse constructed a
<^s I
k/ 2 pilot or model plant, and if so, is it available for us to

3 inspect?

4 So, that's it.

g 5 MR. COWAN: Mr. Chairman, as I have just heard it
N

3 6! explained, this contention now appears to me to be a challenge
'

R
8 7 to Commission regulations. There is no Commission regulation
sj 8 requiring us to have a prototype of this plant. I believe this
J
= 9 issue was litigated in connection with th'e offshore pcwer systems,
I

@ 10 floating nuclear plants.
I

E_
j 11 We have to meet applicable Commission regulations.
3

g 12 There is no applicable Commission regulation requiring the

(~) *
(_/ 5 13 I kind of prototype that Mr. McPhillips is suggesting.

m
a
g 14 Now, Westinghouse is not aware of, quote, two
$j 15 existing plants which are prototypes, close quote, of this
=

g 16 plant, as is claimed by Mr. McPhillips. We are just not aware
a

b' 17 of it, that there are any prototypes of it in the way he is
5
5 18 claiming here.
F
e

} 19 | We do so in r; 2nvironmental Report at Page 3-5
M

20 that the chemical conversion process which we propose to use

21 here is:.well established and it has been commercially utilized
I

() 22 h in two countries. That is not the sams as saying that the plants

i
23 that utilize that chemical conversion process are prototypes

(]) 24 | of this plant. The process has been well established and

25 commercially utilized; that is totally different in saying it

J ALDERSON REPORTING COMPANY. INC.
.
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1 is a prototype.

# 2' The plant at Columbia, South Carolina is also a

3 fuel fabrication plant. It is not a prototype of this plant.

O 4 This plant will use more advanced technologies, better controls,

g 5 and so forth. And we are not aware of any requirement that
E ,
- i

$ 6 ! we put in any prototype in order to build a full-scale, or
R
*
5 7 that we put a model up before we can build a full-scale. It
; ij 8| is not a prerequisite to licensing and we think the contention
d
4 9, '
. should be denied.
I t

C 10g CEAIRMAN WOLF: Mr. Turk, do you care to comment?
=

5 II | MR. TURK: The Staff opposes the admission of this
3 i
" 12 'E contention on a few grounds. First of all, it does not raise

f**

k- =]
13 ' an issue which can be litigated in the proceeding. It really

-
:

3 I

@ 14 ; appears to us to be a discovery request for information con-
e

15 |r
g ! cerning prototypes.
= t

g 16 Also, in his oral comments Mr. McPhillips did seem<

a
u 17 '
d to indicate that he would require that some prototype exist
: i

f IO | before this plant could be built, and to that extent -- and
9 !" 19 i
i i maybe I'm misreading him -- but to that extent I would oppose

!"
,

20 I'

| the contention and his oral basis for the contention as
i

21
! challenging Commission regulations.
i

22f'
/ 's,

tv CHAIRMAN WOLF: Thank you.

23 Mr. Allred, can we have you go through your contentions
a

() and see what comments we can get on them?
#

1

25 MR. ALLRED: Yes, sir.

!
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1| The first contention I have made in my filing is

() 2 that the Environmental Report that Westinghouse has prepared

3 has failed to adequately address the issues, the environmental

() 4 issues, of storing, handling, and shipping intermediate products

e 5 such as uranium dioxide powder or pellets from the plant, and
sn
s 6i that the reference in the Environmental Report is totally
e
R
R 7 inadequate with respect to those intermediate products.

s
ij 8 And by reading Westinghouse's response, I see that

d
d 9 they make reference to the transportation and cite me to
Y

@ 10 Section 4. I state to the Board that Section 4 consists of

E_
g 11 two very short paragraphs, approximately six sentences, dealing
3

y 12 with that issue, and I submit that that's inadequate dealing
5 |

(]) j 13 | with the environmental aspects of transportation.
;_

$ 14 ! With regard to the storing and handling, I think that

$ |
j 15 | the Environmental Report more adequately deals with that with
t !

i
-

j 16 | respect to the powder, but again, the storing and handling of
a !

b^ 17 the pellets in the plant I don't believe is adequately mentioned.
w ,

E I

E
18 ||

And I am cited to Section 3 as dealing with storing and handling
F
- ,

} 19 ; and shipping and that is the very section that I cite.

l
| 20 : That is very briefly is the position I take with

/

21 respect to my first contention.

| |
22 ' CHAIRMAN WOLF: Thank you. Mr. Cowan, any comment{}|

23 | on that?
24 MR. COWAN: Yes. The contention just argued by{~j), ,

s,

25j Mr. Allred is not the contention in writing that he submitted.

i
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1 The contention he just argued talked about the adequacy of the

_) 2 discussion in our Environmental Report, and he doesn't point

3 out in any specificity why it is inadequate.

()"

4 But the contention as it is written says we failed

a 5 to address any of the environmental issues. My response is

$
j 6 that that's not so. The contention is invalid on its face

R
$ 7 because we did describe and address specific envioramental

sj 8 issues he says we failed to address.

d
9 Now, if he is claiming now, and modifying the

Y

[ 10 contention, to say that it is inadequate discussion, then

!
j 11 specificity requires that he comes forward and say in what
3

y 12 respect is it inadequate.
5() $ 13 Insofar as he refers -- and there is more to this
=

$ 14 in our response, but I won't go through it -- insofar as he

5
2 15 refers to transportation, we've discussed earlier transportat!..on
5
*

16g is covered under other Commission regulations, and to the
A

6 17 ; extent the contention seeks to get at potential problems during
5 i5 18 ! transportation, that would address something beyond the scope

E I
19 i

M
'

of this hearing.g

20 So, we oppose the contention as it was originally

21 stated for the reasons that we set forth in our response. As

(]) 22 I understood it to be modified, we oppose it because of lack

23 of specificity. And in any event, insofar as it deals with

24(]) transportation matters, that's covered by other Commission

25 regulations.
l
.
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1 CHAIRMAN WOLF: Now, do you propose, Mr. Cowan, to

2 get together with Mr. Allred in the same manner that you are

3 going to attempt to get together with Mr. McPhillips on any

() 4 of these contentions of Mr. Allred?

g 5 MR. COWAN: Yes, we do, Mr. Chairman. But I should

9
@ 6 state, as I previously stated to Mr. Allred, that in contrast
G
$ 7 to Mr. McPhillips' contentions, some of which we see, with
;

j 8; some wording changes, raising justiciable issues, we do not
d i
y 9 see, at least in these four contentions, any of them where on
z
o
y 10 their face they' re going to lead to justiciable issues.

E

$ 11 But we will get together with him and discuss these
3

Y 12 and others that he proposes and see if we can attempt to work
E

({) j 13 out something.
a

h 14 ! CHAIRMAN WOLF: Very well. Mr. Turk?
$j 15 MR. TURK: We believe that this contention fails
=

g 16 to give us anything specific to litigate, and therefore it
*

$ 17 | fails to meet the requires of 10 CRF, Section 2.714.
$
y 18 Also, I would like to contrast these contentions
E
"
s 19 , with the contentions which have been filed by SEACA. As is
a i

20| apparent from the face of these contentions there is very little
i

2I given in the way of basis or specificity. For the most part,

(]} what we are presented with appears to be a blanket statement22

23 that either the Environmental Report is deficient or that

24() the Nuclear Regu..atory Commission has filed to discharge its

25; responsibilities.

i

ALDERSON REPORTING COMPANY,INC.,.

- _ - . __ _. - .-.



|
158

1 But at this point, from my initial reading of these

(} 2 contentions, I am not sure that we can arrive at a reformulation

3 of the contentions which would be admissible.

() 4 We are willing to try, but I think we have a longer

5 way to go with these contentions than with any of the contentionse
E
9
@ 6 raised by SEACA.
R
R 7 CHAIRMAN WOLF: Number 2?
A
j 8 MR. ALLRED: In talking to Mr. Cowan and in receiving
d
q 9 the documents or the questions that resulted from the staff
2
o
a 10 meeting, I understand that the statement in Section S-5 of the
3

h II Environmental Report about the amount of uranium in the Alabama
3

y 12 !. River will be cleared up, I think, to my satisfaction with the
= -

(]) 13 supplemental data that I expect to get, so I propose to just

| 14 go on to dumber 3.
$
9 15 Number 3, the issues that I raised, although in-_

x

j 16 articulately, and probably not with sufficient specificity
^

\

N 17 ' at this point in time, are the need for the plant and the
5
$ 18 evaluation of other plant sites or other alternatives that are
P"

199 required under the Environmental Protection Act.
5

20 The position that I have taken is that the plant is

21|! not necessary for production of fuel for reactors. And
,

| (]) secondly, even if such a plant were needed and were necessary22

23 that there are other sites that are more desirable, and
i

24
(]) the expansion of sites of possibly be more desirable than

'

25| building a new plant here.

i
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1 But again, I expect, based on the supplemental data,

(m
(_) 2 to be able to deal with that with a little bit more specificity

3 since the Environmental Report did not designate the other

() 4 sites or do anything other than mention the criteria that

e 5 Prattville met in the estimation of Westinghouse.

h

@ 6 CHAIRMAN WOLF: Mr. Cowan?

R
2 7 MR. COWAN: Well, the contention as stated says,
-

3
8 8 "In view of events which have occurred since Westinghouse
N

d
= 9 prepared its Environmental Report; e. g., Three Mile Island,
i
o
@ 10 the need for a new fabrication facility is questionable.
z'
= |

E 11 ' Expansion of existing facilities is economically and environ-
<
R
4 12 mentally more desirable."
E

(]) 13 The fact is, Mr. Chairman, that this Environmental

$ 14 Report was drafted the incident at Three Mile Island, and the
d
e
2 15 report was submitted to the NRC in December of 1979, some nine
$
g 16 ; months after the incident of Three Mile Island. So the premise
d I

i 17 | for the contention is wrong. The Three Mile Island incident

$ |
$ 18 occurred before this report was put together.
=
b 1

{ 19 | We have previously explained, in connection with
5 '

20 one of Mr. McPhillips' contentions the basis for justification

21 of the need for this plant, and I'll let that discussion just

22 stand as it was.{}
23 | We don' t think this contention is specific eno'agh

,

24 or raises in its present form any justiciable issue. We
)

25 , frankly don't see how it could evolve into one, but we are
i

ALDERSON REPORTING COMPANY. INC.
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1

1 willing to talk with Mr. Allred on this, as an the others.
/

O 2 CHAIRMAN WOLF: Mr. Turk?

3 MR. TURK: In the case of this contention, as with

() 4 the contentions relating to need and alternatives which were

e 5 raised by SEACA, we would be willing to sit down and try to.

Q
.

@ 6 arrive at an acceptable contention for purposes of litigation.
R
$ 7 Not that we agree with the merits necessarily, but that we are
3j 8 willing to try to formulate something which can be addressed
e |
C 9 in litigation.
3,

@ 10 At this point though I must say that this particular
E

5 Il formulation of the contention is not specific at all, and also
3

I I2 that when it addresses the question of alternatives it fails
=
U

('')T g to state that any other alternative would be obviously13
sm

_

w
5 I4 superior to this alternative, which is the requirement under
$j 15 case law interpreting the regulations.
x

g 16 Also, I just want to clarify my understanding of
A ,

# 17
3 Mr. Allred's Contention Number.2, is that he has withdrawn

,

IO||
E
$ that contention. Am I correct?
9"

19g MR. ALLRED: Let me put it this way. I have
n

20 tentatively withdrawn it if the data that I'm going to be

21 | supplied does say what it has been represented to me that it
!

() will say. Which is that there will be sufficient information
,

there for me to determine to my satisfaction that in fact the

24() data that is included in the Environmental Report does apply

25
I to the Alabama River and that the obtaining of the data was

ALDERSON REPORTING COMPANY, INC.,
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i

|
|

1 done in accord with standard scientific procedures and that j

() 2 kind of thing.

3 Really, I'm at a point that if it's necessary to

'"'3 I
'

(_/ 4! Preserve it to say, no, I don't want to drop it, well, I don't

e 5 want to drop it, but I anticipate that Westinghouse's additional
$
8 6 data will resolve the questions that I have to my satisfaction.
e

R
R 7 MR. COWAN: Mr. Chairman?

?
8 8' CHAIRMAN WOLF: Yes.

'

|n

d
d 9 MR. COWAN: I think there may be a misunderstanding.
Y
@ 10 There is nothing that I know of in the additional material and

E_
g 11 the answers to the questions to the Staff that we are going
3

y 12 to be sending down at this point. The contention itself said
=

(]) 13 the uranium concentrations in our report cited New Mexico

| 14 River data rather than Alabama River data. We point out in

$
2 15 our answer to the contention that that represented a mis-
5
j 16 ; understanding and that the Alabama River uranium concentration

'A

{ 17 data was transmitted to us by a firm located in New Mexico,
=
5 18 but it was in fact Alabama River data.
E

$ 19 | As I understand it from my discussion with Mr. Allred
5

20 , before, he wants to satisfy himself that that is in fact the
i
1

21 1 case. I think he can do that from the Environmental Report,
l
i

22 and we will .alk to him aboutiit, but there won't be any({}
23 .' additional data that will show that. We will be able to show

!

24 you that from the report itself, I think.

25 , MR. ;.;LRED : Well, Question ll (d) of the request

9

|
i ALDERSON REPORTING COMPANY,INC.
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I
,

|

1 from the Staff says: "Are the values of 1100 to 6100 pounds

(') 2 per day of uranium transported by the river accurate? What

3 is the source of this uranium?" And it refers to the same

4 summary that I did, which is Pe-* S-5.

e 5 So, I think that will ;upplement and clear it up
3

6 for me. And I expect that it will speak to that issue. ,

R
$ 7 Thac is, if it answers the question.

T.j 8 CHAIRMAN WOLF: Mr. Allred, will you speak to Number

d
o 9 4?
i
t

b 10 MR. ALLRED: Yes, sir. But one more comment about --
$.
j 11 Mr. Cowan has said severr.1 times that the Environmental Report
3

| 12 was prepared after the Three Mile Island incident, which is
~

=() j 13 true. The Environmental Report was prepared and submitted on
= i

m
g 14 December of 1979. However, tne vast majority of the citations

5j 15 in the report, the information from which the report was made,
=

y 16 come prior-to Three Mile Island.
A

6 17 i And that's really not only the point I'm making, but

$
$ 18 SEACA has also tried to make. Not that this green folder
=
5

19 here was prepared before Three Mile Island, but that the datag
6 I

20 I upon which it rests was prepared before Three Mile Island,
!

21 I by and large. I think that's obvious from the dates in the

(]) 22 footnotes.
;

i23 With respect to Contention Number 4, I state that

(") 24 | the Nuclear Regulatory Commission has failed to discharge its
t- ;

25 responsibility and duty to require Oak Ridge National Laboratories
!

| |
! | ALDERSON REPORTING COMPANY. INC.
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and/or Union Carbide to provide all relevant informationj

() concerning conflicts of interests with respect to the Commission7

contracting Oak Ridge National Laboratories and/or Union
3

() Carbide to prepare the Environmental Impact Statement.4

And the reference that I have there is to Title 42,
e 5
-

n
N

Section 2210 (a) of the United States Ccde which provides that
N 6e

the Commission, the Nuclear Regulatory Commission, shall by7

h rule require any person proposing to enter a contract agreement-
-s

d
g 9 or other arrangement for the conduct of research development

i
$ evaluation activities or any other technical services to provide10=
z
j jj the Commission with all relevant information bearing on conflicts
<
3
g 32 of interests.
z

(]) 13 The response from Westinghouse cites to a section
E

E 14 of the Code of Federal Regulations 10 CFR, Section 0.735-20
x
b
5 15 and the following sections after that which are really a non-
2
=

.- 16 sequitur in the sense that those regulations apply to a conflict
3
i

g j7 cf interest on the part of NRC personnel or special Govern =ent
-
x

! 18 employees. The conflict of interest that I have requested
:

E 19 , information on has to do with the conflict of interest that -- |
=
a j

20 ! not a Govern =ent employee or special Government employee,

21 but Oak Ridge National Labor?. tories or the persons supplying
I

'
8

('"'} 22 | the Environmental Impact Statement would have. !

!i
i

23) MR. CCWAN: Well, basically the conflict of interest
i

(' 24 contention that Mr. Allred is attempting to raise here we'

'u)
25 j think needs to be responded to by the NRC rather than by us.

|

3
i
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1 i But the point of our response was that when a matter of conflict

2 of interest is raised to the NRC in connection with the pre-

3 paration of the report to be used in an individual licensing

(~J
N

( 4 proceeding, it is not clear to us that the Commission regulations

5g contemplate that the Licensing Board is the appropriate authority
9
@ 6 to resolve the conflict of interest question. I
R |

$ 7 We think rather that the conflict of interest
3
j 8 question has to be resolved through other channels within the

Id
y 9 Commission. And tner:f:re, on a cuestion of strictly of the
z
o

h
10 appropriateness of the Board considering this contention, we

=

@ 11 have questions concerning the contention.
S

y 12 The basic part of the conflict of interest question
5j 13 is a matter for the Staff, we think.
=
z
5 I4 CHAIRMAN WOLF: .Mr. Turk?
$

$ 15 MR. TURK: I did address this question somewhat when
=
g 16 ! we first began today. To sum that up, I would say for the
*

!
C
@ 17|' record again that a letter is in the midst of being prepared,
5 l

18 I
3_ a response to Mr. Allred's request. It will be sent to him
R

l9g
i

in the very near future.
"

i

20 | I would like to respond to this particular contention

21 beyond what is discussed in our letter by stating that I

() 22 don't see anything here that raises an issue appropriate for

23 '
; adjudication in this proceeding.

() As Mr. Cowan said, any determination that there24

25
! may or may not be a conflict of interest we tid have to be made
!

i
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1 outside of the Licensing Board.

2i CHAIRMAN WOLF: You question the Licensing Board's

3 jurisdiction in that type of matter?

4 MR. TURK: Yes. In my view that's a matter to be

e 5 taken up with the appropriate office of the Nuclear Regulatwy
e
at

j 6 Ccmmission and possibly by the Commission itself, if necessary.
R
5 7 But as I stated earlier, there is a determination
;*

j 8 made that there is no conflict of interest, and a conflict of

J
9 interest statement was a part of the agreement between the

-

Y

$ 10 Nuclear Regulatory Co:=rission and the Department of Energy
z
.

E 11 when Oak Rid ~e -- when the services of Oak Ridge were contractedv<
m

j 12 for. The determination has been made that there is no conflict
=

A a-

U g 13 of interest.
=
z
: 14 CHAIRMAN WOLF: Will you see that the members of the
-.-
=

2.: 15 Board get a copy of the letter that's sent?
:
=

y 16 MR. TURK: I will be happy to do s3.
' *

,i d 17 CHAIRMAN WOLF: Mr. Ccwan?
.,
=
55 18 MR. COWAN: Could I add one comment? :

I'=
9

I
$ 19 | CHAIRMAN WOLF: Yes.
M

20 MR. CCWAN: With regard to the citation reference

21 of 10 CFR, Section 0.735-20 and the following sect.cns, to whichi

,

O 22 Mr. A11 red made eference, we think that eces cc er chis
|

23 situation as well as employees of the NRC, and we referi
;

24 specifically to Section 0.735-28 (a) (3) which makes it applicable f}
a >

>,

25 < to all consultants. That is the accrocriate NRC inclementation !
i

4, y
.

.

I
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1 of the federal statutes regarding conflict of interest both
rm
k-) 2 with regard to NRC employees and with regard to their con-

|

3 sultants.

4 MR. TURK: For the record, I just want to state that

e 5 there is a separate regulation covering organizational conflicts
3
n
j 6 of interests. It is not the one cited by Mr. Cowan, but

R
8 7' reference is made to it in the letter which will be issued

s
'j 8 shortly.

d
d 9 DR. STEINDLER: Mr. Allred, you brought up the issue*

$
@ 10 in your Number 3 concerning events that have occurred since

$
j 11 ! Westinghouse prepared its Environmental Report and you identify
3

y 12 Three Mile Island as one of the events of consequence as an

5() j 13 example. Would you be able to provide some specific examples
=

| 14 of what events occurred and how they relate to the issues at

$
2 15 hand?
$
j 16 MR. ALLRED: Primarily what I had in mind was really in
s .

I

b. 17 i the broadest and most general terms the future of the nuclear
x |

18|' industry in the United States. My understanding is that afterE

E

$ 19 the incident of Three Mile Island there was a moratorium or
n

20 a length of time in which there was some question about whether

21 further licenses would be issued. There was also a question

({} 22 about going back and checking other nuclear reactors to see

23 ! if tnere were problems in those reactoro.

(~} 24 | Of course, each of these events causes more cost,
'

!

2f increases the cost of nuclear energy generally. If we are

I
;

!
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1 looking at a plant, a fuel fabrication plant, to be built to

- 2 supply fuel for nuclear reactors and an incident has occurred

3 which puts into some question whether or not nuclear reactors

(x h i/ 4' will still be used in this country, then I think that a valid

a 5 thing to look at is whether or not the plant is really needed.
a
H

@ 6; Again, I would say that although the Environmental
'R

$ 7 Report was prepared and submitted and put together after Three

% ij 8| Mile Island, the data in it is primarily from before Three

J-
d 9 Mile Island.
Y

$ 10 Of course, there was some opposition to nuclear
z .

= 1

j 11 energy then, but my understanding is the NRC has taken a number
3
' of actions since that time by way of inspection, by way of
f 12

() 13 increased supervision, monitoring, those kinds of activities,
=

ix
14 ! which may have caused the cost of nuclear reactor generatedg

-

E \

c 15 i electricity or power to be cost prohibitive.
E i
-

g 16 DR. STEINDLER: Do you anticipate being able to get
i

d 17 together with Mr. Cowan to word in a succinct fashion a con-
N !

'5 18 tention that arises out of the comments you've just made in
_

E i

$ 19 ; such a way as to be clearly applicable to the issue at hand?
E I

20 MR. ALLRED: I anticipate being able to talk te him;

i

21 : whether or not we can arrive at an agreement or a stinulation
!

L

| () 22 | is something else altogether.
t

23 But I would represent to the Board that I will make

() 24 j a good faith effort to do so, and at this time, expect to do
,

t

25 *
l

so,

,

3 ALDERSON REPORTING COMPANY. INC.
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I DR. FORE.vEi: I have just a couple of cc==ents.

('
2 With respect to transmission of information, I suspect

3 that the answers to the questions that you pose to Westinghouse

n 4 will be reaching the Scard as well as to the potential Inter-v

S 5 vencrs? -

n
n

g 6 MR. TURK: I am informed they will be made available
-

tt
6 7 to the Licensing Board. So far they have not yet been repro-
nj 8 duced. l

.;
= 9 * - - -

z.
Ordtnartiv, intervenors in proceedings are sent

-

c
5" 10 copies of all environmental statements prepared by the Staff
z
=

,5
II and all ec==ents and c.uestions concernine. those environmental

[d
I2 statements. They are not generally sent to individuals members

=
a 13 '5 of the public unless they are parties in a proceeding. Ands =
Z

14-

3 to date the creanization represented bv. Mr. McPhillirs and
u
-

-

=
15g Mr. Allred are not intervenors, therefore they were not on the

=

j 16 service list of the questions and responses.
Z

* 17
N If thev are admitted, they will routinelv. be

.

.;::
~

$ 18 sent copies of all such transmissions.
. t.-

"s
'

19 MR. TRESY: I'd like to elaborate upon thet just a
n

a

20 l little bit. ~ guess the Board will be receiving copies of
i-
a

2I that. It is possible the Board has not received copies of .

?

b it because as the Board =av :acall a number of vears ago the f*
- -a .

3

23j Staff began what was known as Scard notification precedures i
l

I i

h' 24 | whereby the Staff was sending out =anv items to the Scard !
1 :
> <

25 'i. relating to issues, and there was sc=e discussion within the
I '

i ALDERSON REPORTING COMPANY. INC. |
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1 Commission, and particularly by the Chairman of the Appeal Board

2 Panel and Licensing Board Panel that tremendous Lnounts of paper

3 were innundating the various Boards. And there was a paper

) 4 sent to the Commission discussing the distribution of materials

e 5 to the Boards.
3
9
j 6 My understanding is that that paper indicated that
R |

$ 7I there were going to be certain initiating events whi-:h would
1,

f8 cause this flow of paper to begin to the Boards. At one time
d
:[ 9 that initiating event was the issuance of certain Staff documents,
? '

@ 10 either the Environmental Statement or the Safety Statement,
z

.

= i

j 11 because it was considered that prior to that time all this
'

3

| 12 correspondence back and forth between the Staff and the
=

(]) 13 Applicant would all be covered when this Staff document was

= i

g 14 j ultimately issued.
$ !

2 15 I understand the procedures now have been slightly
5_

g 16 changed so that the initiating event for the flow of paperi

x :
'

$. 17 is when the hearings begin. It's not quite clear when it is
x
=

1

E 18 ; the beginning of the evidentiary hearing or the pre-hearing
_

P i; 19 ; conference, but we will assume that it means the pre-hearing
A |

20 { conference.

21 We will now make sure that the Board is on all
1

(}} 22 correspondence and including any questions that the Staff asks i

23 the Applicant, and so forth.

(')T
24 So, I think that may explain whv the Board had'

%.1 -

25 not received their copies of past correspondence berween the

'i

-$
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. _ _ _ _ _ .- - _ _ _ _ . . . _ .



170
!

I Staff and the Applicant in this proceeding.

O
C' 2 MR. Ct nli: Mr. Chairman?

3 CHAIRMAN WOLF: Yes.

(D , x3. coxxy, 1 1, cm, c,,,,,,,,,1ng 13,,es, xpp11c,_

e 5 is responsible to provide the Scard with copies of any docu=ents
1

e.
n

3 6 such as the Environmental Report or any for=al amendments toe
-
n

$ 7 the Environmental Report or amendments to the license applicatien.
-.

8 8 And also, of course, we have sc=e obliganica apart frc= that

a
; 9 to supply the Board with certain selected information. But
z

.

b. 10 generally speakinc., when we respond to Staff s~uestions, or
z
=

{ 11 indeed, when we correspond, as we will be doing with Mr.
in

e' 12 Allred and Mr. McPhillips, we would not normally supply thez
.=--

13 Soard with copies of that correspondence and that information.
-

=
z
5 14 When the Staff gets the formal response to our
-
_

h:
-

g 15 cuestions then it is -- as I understand the procedures of the
.
=
~

10
3i NRC at the present time -- ence the hearing begins -- and I
t

f

5 17 guess they are saying it began: as of tcday -- then the Staff i

-
=
E 18 su=.c. lies those to the Scard. But we do not routinely suc.c.iv. <

t_ -

_
_

t-
19 all of the paperwerk that gees back and forth either to theg

M

20 ' Staff or to other partias to the Board. It's a massive amount

I21 of paperwork.<

ta

oR. ,cRsMAx: A1so the 11 cense app 11caticn I think ;O 22 !
'

i .

t8
f

23 | we should have copies of.
>>

( 24 MR. TURK: I certainly agree with that. I assume
|

- ;% i

25,! that the Applicant is going to provide the 3 card with the !

i

i !
, <

e
i 1
1
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1 application.

2 MR. MC PHILLIPS' There again, my understanding is'-

3 at the time we filed the license application we were required
,

ts i

-J 4 to file an original and 20 copies. That's been amended since.

5,e We filed our cric.inal and 20 cocies and mv understandine. was. .

!
"

j 6' that three of those copies are normally sent to the Board as
R |

" 7 \=
j soon as the Board is appointed.

. .

nj 8 We will make certain the Board has the license
J*
" 9

. application, however. We will talk with Mr. Turk about whether
3

5 10 we should sent it to you or whether he should.
E

h Il CHAIRMAN WOLF: Neither Dr. Foreman or Dr. Steindler
3

y 12 have received it, and I can't say because I haven't been back
=
-s

) =[
13 to my office in some time.s-

,

m

5 I4|t MR. COWAN: I am personally chagrined that the Scard
$

{ IS ; does not have that. We should have checked to make sure. We
=

j 16 will make certain that the Board has the license application,
t
C 17 of course.H
$
E 18

j MR. TURK: It is my understanding that Westinghouse
-

"g 19 will be making available to Mr. McPhillips and to Mr. Allred
,

i n ,

20 ' both the licensing application and the submissions concering
s
!

21 the Environmental Report, our questions and Westinghouse's
c

f 22 is answe::s .(.
23 ' CHAIRMAN WOLF: That is correct.

() 24| MR. TURK: And I think the only thing left for Mr.!

l !
'~

25 | Cowan and me to resolve is whether he or I should make available {
? t

i

I ALDERSON REPORTING COMPANY. INC. |
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1 the license application to members of the Board. That I will

2 discuss with Mr. Cowan.

3 DR. FOREMAN: We assume you will resolve that

4 issue,

e 5 MR. TURK: Yes, very promptly.
E
n ,

@ 6! MR. COWAN: Today.!

'R
R 7 DR. FOREMAN: There is one other point that I may
N
j 8 have misunderstood something that Mr. Allred implied. Namely,

J-

c; 9 you said you would try to reach a stipulation, but you should
2

@ 10 know that even if you don't reach a stipulation with the other
z
= |

@ 11 ' parties with respect to a contention, if you believe a contention
a
p 12 is valid it still should be submittad.
-

O, j 13 |
=

! MR. ALLRED: Yes, sir, I understand that. I thinks
=
m '

5 14 I may have an easier time if I could reach a stipulation within
$j 15 the parameters that we've already discussed, including the
=

g 16 extra data.
A

{ 17 ' MR. MC PHILLIPS: May I ask the Board a question?
=
5 18 CHAIRMAN WOLF: Yes.
5
{ 19 MR. MC PHILLIPS: Let's say after I meet with Mr.
5

20 Turk and Mr. Cowan and Mr. Allred and let's say that we are

2I able to agree on some contentions that we stipulate, as to those,

(]) 22 fine. But as to those which we cannot agree on, should we

23 leave then the contentions in the form as they are now?

24 CHAIRMAN WOLF: That's up to you.()i

25 MR. MC PHILLIPS: Or could we perhaps, you know,
,

! ALDERSON REPORTING COMPANY. INC.
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1' polish them a little bit and claim that they are the same
Pb 2, contention -- and they would be on the sa e subject =atter

3 but in slightly different language?

4 MR. CCWAN: This may help clarify. We will try to

s 5 reach with Mr. McPhillips -- and the sa e goes for Mr. Allred --
n
n
-

g 6 agreeable language en a contention and an agreement that the
-
n

5., 7 contention is admissible and represents in agreed-upon language

M

E 8 sc=ething that the Scard should hear as an issue.n

d
: 9
z.

But with regard to certa *in contentions, we will

:
$ 10 also try, if we can't go that far, to reach agreement with
z
=
"A 11 Mr. McPhillips on the language of the contention but leave open<
3

y 12 the argument as to whether or not the contention is admissible L

=
,

--

.) : 13 or not. So that the Board will be presented with language
=_
z
: 14 that we would agree is all right but that the admissibility.
9
=
_

r 15 would still be a matter for the 3 card to rule on.
E_

g 16 Then there may be sc=e contentions where we can
z

@ 17 neither agree on admissibility nor language, and I guess that's
a

1=
6
:r. 18 the third catagory you were just discussing.
_

..l~

E 19 DR. FORD'.AN : Then v.ou do intend to put forth v. curx
n

20 ' reasons why you think they are not admissible, and you, your i

21 reasons whv. vou do?.

O 22| MR. Mc 3sI;; PS: res.
,

1
1

23| MR. CCWAN: Yes, s ir .

1 .

24 MR. MC PsILLIPS: Let =e ask the 3 card also, do you j
i

i e

25j arguments based primarily en the facts or do ycu also leckwant
:
4 .
a s

ALDERSON REPORTING COMPANY, INC. {



i

l
174 '

l

|

1 for citation of a lot of case authority?

2 CHAIRMAN WOLF: We want you to make the strongest

3 case you can. If you can cite authorities to the cases, fine.

) 4 MR. TURK: If I may ask a question?

e 5 CHAIRMAN WOLF: Yes.
E
e
j 6 MR. TURK: Mr. McPhillips indicated he would like
R
$ 7 to polish some of the contentions. I assume that what he is
sj 8 being permitted to do is refocus them but not at this time to

d
d 9 bring in additional facts and other bases which he has not
i
C i

g 10 referred to previously.
Ej 11 CHAIRMAN WOLF: Yes. I think Mr. Cowan had stated
"

l

y 12 | earlier what would be done, and as I understood it it was his

5r-) g 13 intention to attempt to straighten out the language, if possible,\,,
=

| 14 but not to reorientate the thing in any way to get in a new
5
2 15 contention or go off on a tangent.
E

g 16 MR. COWAN: -That is correct, Mr. Chairman.
4

g 17 | We would also anticipate that on at least some of
5 i
5 18 the contentions after we've talked about them the Petitioners
F

I

i $" 1 9 | will decide not to pursue certain areas.

|
5 |

| 20 Our experience is we get a mix of all of these various

21 things when we go to discuss them.

O 22 | MR. AtLRzo, Mr . Cheirmen ?
!

; 23 CHAIRMAN WOLF: Yes, Mr. Allred? What are you going
|

{} 24 to speak about?

i
i 25 MR. ALLRzD: I was simply going to make a reiuest

|
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1 to the Board that we take about a five-minute intermission to
,

(') I
k- 2I get together and determine a time or a time frame that we

3 could get back together to work out these things, and then

(l
\/ 4 come back in here and put it on the record.

g 5, CHAIRMAN WOLF: Yes. But there are three things that
a !

$ 6 I want to do first. I agree that will be a good idea.

R
d 7 First, I would like to state that the Board will
;

j 8 take under advisement the presentations made today in regard

d
d 9 to the contentions, but will not pass upon them until we have
e <

\
~6

$ 10 all the material that you are going to submit to us. And at
3 '

] 11 that time, when we get it all together, we will pass upon the
3

y 12 admissibility of the contentions.
=

() h 13 And incidentially, that will determine whether or
: I
a I

g 14 ! not SEACA and Mr. Allred, that their petition to intervene is

5 |

2 15 ' accepted te not.
w
a

j 16 ! If it turns out that they had no contentions that
!M

d 17 were admissible, as you know from the rules, they couldn't
5 iu .

be accepted as parties. But if they have one acceptable'

! j !
L

9 \

{ 19 ; contention, they will be accepted as a party.
M !

20 But we will hold in abeyance that determination until

l 21| we have passed upon all the contentions.
!

() 22 Secondly, I'd like to bring up the fact that we

23 mentioned earlier -- it was mentioned here -- discovery. Can

(}) 24 we set up any schedule for the discovery, Mr. Cowan, at this

j 25 time?

!

I
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1
MR. COWAN: I don't know that we can do it at this

(nl time, Mr. Chairman, because any such schedule will turn on
e

2

3 when the contentions are finally admitted by order of this Board

4 so that we can have discovery against specific contentions.

e 5 As I understand the present plan, SEACA and Mr. Allred

'h
3 6 I will be coming forth with some new contentions 30 days from
c

2

'
e7
S 7 now, I think, or approximately September 20, and then we and

7.
E 8 the Staff will be responding in eight and 10 days, respectively,
a 5

d i
= 9 to that, which takes us to the beginning of October.
i

h 10 |.
We are going to need some time to go over the new

+z
= l
2 11 contentions in much the same way we will try to do with the
<
3

12 old ones. So, I would not envision that we would have a filing
z

() 13 back to the Board until perhaps mid-October. And at that point
: I

A 14 | the Board will have to come out with a ruling, I presume, on
C
=
2 15 this.
a
=

j 16 | CHAIRMAN WOLF: I think that's reasonable. Then'

* |

@ 17 | you would set up a schedule for the discovery and when it might
a :
= |

E 18 ! be completed.
= '

E" 19 | MR. COWAN: It might be helpful if all parties in'

5 i

20! that filing, in some filing in October, proposed a discovery

21 schedule, yes. But I think it's premature to figure out now

(]) 22 , what dates discovery should open and when the interrogatories
!

23 should be filed, and so forth.

(~') 24 j I might noce that we have talked with Mr. McPhillips,
- 3

J
25] and we will be doing so again, about the possibility of

|

!
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1_ conducting much of the discovery in an informal way. By that

("#T
I

'~ 2 I do not mean orally, but I mean without filing of interrogatories

3 and filing of answers, but rather with answers back and forth
A

- 4 so you can get the information without the technicalities

s 5 of the Board's process being involved.
e
N
w
e 6 CHAIRMAN WOLF: Very well.
c .

R
5 7 Mr. Allred you mentioned earlier that you were an
.
,

j 8, Assistant U. S. Attorney. What office do you work in?

O
: 9| MR. ALLRED: This one. I am an Assistant U. S.
$
@ 10 Attorney for the Middle District of Alabama, and my office is
z
=

{ 11 here, in fact, in this building.
m

y 12 CHAIRMAN WOLF: Thank you. For some reason or other
~

_

(~N 4
A-) g 13 there was some question as whether you were from here or

=
z
5 14 Tennessee. I don't know why that came up.
u
k i

j 15 i MR. ALLRID: I was on vacation this week in Tennessee.
.
=

j 16 Let me make it very clear for the record though that
a
p 17 ; my job is in no way related to my parricipation in these
w
=

[ I3 proceedings. I am no leave today and will be on leave every
t
r
g 19 ) time that we have any hearings or that I participate. I am

i n
20 , participating as a private citizen.

:
,

21! CHAIRMAN WOLF: We understand.
i
t

22 I'd like to say cne word about linited appearances. |()
23 I think that limited appearances are very important and we

4

('J) 24 intend to have them. There are two problems: when should
x.

'
25 3 we have them? Where should they be?

|!

3

i
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1 1 Should we nave them here in Montgomery, or should

O(_/ 2 they be in Prattville?

3 They should be, of course, at the beginning of the

n
() 4 hearings on the merits after the pre-hearing conferences are

e 5 completed.

N
8 6! MR. MC PHILLIPS: And after discovery is completed?
e :

'E
8 7 CHAIRMAN WOLF: Well, you will have to fill me in

s
! 8 on what --
n

d
d 9 MR. MC PHILLIPS: Doesn't discovery take place before

Y
E 10 the actual hearing?
E~ i
_

5 11 CHAIRMAN WOLF: Well, we wouldn't have hearings
<
3

y 12 until you are ready because of what you've determined from

=,

( w)
,

E 13 discovery.
'

E

| 14 | MR. MC PHILLIPS: Right. But you're saying that

$ |

2 15 |
the Ibnited appearances of the public at large at a hearing,

5 ,

j 16 j and the hearing would take place after discovery is completed,
-s .

p 17 isn't that correct? And not until?
w r
=
E 18 | Or would there be any intermit-tent hearing?

i-

: I

E 19 ! Do you follow me?
'5
!"

20 | CHAIRMAN WOLF: It would depend on the number of

21 , people who apply to make limited appearances. If we have
i

(]} 22 enough to fill a whole day, we might take some before we had

h23 . opening statements.

24 MR- MC PHILLIPS: Well --
[}

25 CHAIRMAN WOLF: But early in the proceeding, yes.
,

i
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1 MR. COWAN: I think Mr. McPhillips is assuming that
ey

> 2 all discovery will close before the start of any evidentiary

3 hearing on any of the contentions. In my experience in NRC

( 4 practice, that is not necessarily the case. Sometimes there

5g will be evidentiary hearings on some of the contentions, when
9
3 6 they are ready to be heard, while other contentions are still
R
$ 7 being developed and still in the process of discovery.
K
8 8 So, I think, Mr. Chairman, it is appropriate to take
d
; 9 limited appearances at the beginning of the first evidentiary

E

@ 10 session, whenever that may be. From our standpoint we think
$
$ II the paramount consideration in where they should be taken is
3

f I2 a question of what is most convenient to the members of the

( 13 public who wish to make limited appearance statements, and that

j 14 could be either Prattville or Montgomery depending on that
Ej 15 convenience factor.
=

y 16 Maybe Mr. McPhillips might have some thought on that.
* |

h
I7 CHAIRMAN WOLF: Do you have any suggestions on that,

5 !

$ IO Mr. McPhillips?
P
"

19g MR. MC PHILLIPS: I think Montgomery would be a
n

20
t better place, probably. Right here is a good place.

2I CHAIRMAN WOLF: This would be a better place?

22() MR. MC PHILLIPS: I think it is more convenient to
i

i23 ; everybody, probably. Although there will be a lot of people
,

<~ 24 i
i from Prattville, there will be a lot from Montgomery, too.()

25 ; And those from Montgomery feel that they .re just as interested
i

i
;
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;, as those from Prattville, especially when you consider the

() proximity to Montgomery.2

3 CHAIRMAN WOLF: Very well. I don't believe we are

() 4 in a position to discuss dates of future hearings at this time.

e 5 That will have to wait until we find out whether or not
M
N

8 6 contentions are cleared up and that sort of thing.
e !

R i

? 7' We will take the five-minute period suggested by Mr.3
s
8 8 Allred and meet back here in five or six minutes to get on the
N

d
d 9 record whatever time you come up with.
i
O
g 10 (A brief recess was taken. )
Ej 11 CHAIRMAN WOLF: Now, to whom am I addressing myself?

3
c 12 MR. TURK: We have appointed Mr. Cowan as our
$ '

=

( y 13 spokesperson.
m

| 14 MR. COWAN: We have agreed, Mr. Chairman, that it

E
2 15 , makes more sense for us to meet af ter the additional contentions
5 !

g 16 | have been filed and after we've had a chance to review them
w

j y 17 ; and respond in accordance with the Board's oral order of

i 5
: E 18 earlier today.
| ~

| $ 19 Accordingly, we have agreed to meet beginning on
a

20 j Tuesday, October 7th, which is the week following the last of
I

| 21 ! the various documents that have to be filed pursuant to that
i

t

t !

( (~} 22 | order.
'- ,

! 23 I We don't know how long it will take; we have set

24 aside several days then, and there may be some need for a(~)r,
,

25 , follow-up. And then once we have determined which contentions
i
!

}
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1 we reach agreement on and which we don't, there will be a need

O 2 to write the position papers with regard to those that we

3 don't. So, we would propose ti.at the stipulation, if any,
em
U 4 or the results of the meeting if it is short of a stipulation,

e 5 and the position papers be filed with the Board by all parties
b \

3 6I'

on Friday, October 31, which would give us October to work out
R
*
E 7 these various contentions and the wording, if we can, or to
;

j 8 work them out as far as we can.
d
o; 9 CHAIRMAN WOLF: That is agreeable to the Board.
E

h 10 | We would like to say we will look forward to attempting
= i

5 II | to have -- if necessary, if it turns out to be necessary --
3 j

j 12 another pre-hearing conference sometime in the middle of
T 4{sj f 13 November -- but not on Thanksgiving.i

| 14 I I have one questions, Mr. Turk and Mr. Treby. What
$

15g additional material can the Board expect from you?

j 16 | MR. TURK: Well, as we discussed earlier, the
z 4

d 17 '
$ ! questions which the Staff posed to Westinghouse and Westinghouse's
F

f IO responses to those questions will be made available to you
,

H I"
19 I by Westinghouse. That will happen in the very near term.R

M I

20 '
I The license application also will be sent to you by
i

I21 ' Westinghouse or by us immediately.

() 22
; Beyond that, there will be a draft environmental

l I23 statement and a final environmental statement. Our present

(~)N 24'i projection of when those will come out is that the draft
!

(_

| 25
! environmental statement will be out by the beginning of the

,

'

:

.
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y year. We are predicting on paper January, 1981. There is
I

() a possibility we can get it out somewhere between October and2

3 December, but we can't say specifically at this point.

({) The final environmental statement then will come4

e 5 out 90 days later following the period of public comments on

U
N 6 the draf t. Which means the final environmental statement
e i

1a

{ 7 would be coming out approximately March, 1981.

8 CHAIRMAN WOLF: How about the safety analysis report?i

9 MR. TURK: As I understand Westinghouse's application,

Y
E 10 at this date the application does not contain a full safety

5~ !

5 11 discussion. That will be supplemented by Westinghouse and
<
m
d 12 we will then need something like nine months following the
z
: 1

(]) | 13 | receipt of that complete statement in which to get out the
a

E 14 safety evaluation for the Staff.i

x
b
E 15 ' I am told by Westinghouse that the safety evaluation

5
16 will be completed by the end of the year from their point of'

j
x
y 17 , view -- the end of 1980. In which case, our safety evaluation
x ,

z <

5 18 would then come out approximately in September of 1981.

5
0 19 DR. FOREMAN: Does that mean that we can't go into
N

'

20 evidentiary hearings before then?

:

| 21 i MR. TURK: We can go into evidentiary hearing on
I

l
I

(T 22 { environmental issues once our final environmental statementr~l

/ .
.

23 ' has been issued. That's approximately March. And then a

24 hearing as to safety issues would t,ke place subsequently,

25| once the safety evaluation paper has come out.
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1 DR. FOREMAN: How do you handle the questions that
gs
'
'- 2 deal on the surface with environmental issues but in fact have

3 underlaid a significant amount of what I would call safety

4 related, plant related issues?

e 5 MR. TURK: As I understand what goes on in a Part
! h
,

j 6 70 environmental statement, there is a deterministic approach,

R
$ 7 which, as I understand it, means that the Staff says we assume
;

j 8 these events will happen, we assume there will be a release,
,

d
d 9 let's look at the consequences environmentally.
Y

@ 10 DR. FOREMAN: Aside from the special nuclear license,
3

| 11 what other permits and the like does the Applicant need to
's

y 12 build the plant?
*

I() ! 13 ! MR. TURK: I am not aware of any regulation which
* |

$ 14 :< provides that a license must be obtained prior to construction
m

5
g 15 of a facility. I suppose theoretically they would be free
:
g 16 to construct a facility today, but I assume they could not do
*

I

d 17 j so because we later could tell them they're not in compliance
5 I
w i

3 18 | with our regulations as far as safety and environment.
E I

$ 19 They will need a license, however, for transportation
a

20 of materials, special nuclear materials, beyond what they

21 , would obtain in this proceeding.
I

() 22 I am told also that there are various state and local,

23 regulations which control possibly the construction of the

() 24 plant. I'm not aware of them, but it's possible they exist

25 , and somebody else may know about them.
!

:
I
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1
CHAIRMAN WOLF: Doesn't the Commission reserve the

2 right to pass on the plant after it is constructed?

3 MR. TURK: We do reserve the right not to grant this

(3
license on the basis that the plant will not be safe.(_/ 4

p 5 CHAIRMAN WOLF: Yes.

% ,

DR. STEINDLER: You say a review by + he Staff of the
h 6|

%
ji 7 safety analysis that the Applicalit is going to submit in the
%
8 8 not too distant future is going to take nine months?
n
d
d 9 MR. TURK: The Staff's response to their safety

z,.

@ 10 evaluation?

E
5 11 DR. STEINDLER: Yes.

$
d 12 MR. TURK: That's my understanding at this time.

$
() 13 DR. STEINDLER: Is that an inordinately long time

| 14 for a thing of this size?

1
2 15 MR. CROW: I would say it was the maximum number.
%
j 16 We normally schedule them so that we are about ready
w

g 17 ! to issue the license when the stant is about to be completed.

5 I

$ 18 DR. STEINDLER: That anticipates that there will be

5; 19 construction prior to the time that you complete your work,
5

20 is that correct?

21! MR. CROW: Yes, sir.

22 MR. COWAN: Mr. Chairman and Dr. Steindler, just so
({},

23 we get the terminology clear. We will be submitting what is

{,_'/') 24 . called in this context a safety demonstration. It is not the
!

25 same as a safety evaluation done for a power plant. It is not

i
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1 a safety analysis report, if you will, as we're used to in
/~T
kl 2i nuclear power plant proceedings, because this is a different

3 type of a proceeding for a different type of plant.

(~T
k/ 4 The safety demonstration document will be completed

e 5 by Westinghouse as the Staff has indicated approximately the
M
e
3 6, end of the year and will be in their hands at approximately

R ?

8 7' that time. In addition, if I can go back to your prior question,

aj 8 Section 9 of our Environmental . Report lists environmental

d
= 9 approvals and consultations which are required from federal,
i
e
g 10 state, and local authorities for this plant. Specifically,
z'
= !

j 11 Section 9 lists-those that are related to protection of the
2

g 12 ' environment.
=

() | 13 There are a number of different types of federal,
=

1

g 14|j state, and local permits that we need. For example, we need
M

E Ij 15 i an NPDES permit, a National Pollution Discharge Elimination
=
j 16 , System permit. There are a number of others. We need some
^ \

d 17 I state construction permits.
N

{ 18 But there is no other permit or license that we need

P |

$ 19 | from the NRC, apart from the one for which we are applying,
n

:

20 | except as was pointed out, we will need a permit to transport

21 nuclear material totally apart from this proceeding.

(]) 22 | CHAIRMAN WOLF: Is there anything further? Mr. Turk?

;

23 ' MR. TURK: Yes, I do have one final comment.

(]'; 24 j The Staff has not yet filed a written response to

25 the Petitioners' contentions, and with your permission we will

l
!
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1 not do so now. Ordinarily, our time to do so would expire

2 next Monday and Tuesday, but in light of the fact that there

3 will be additional contentions present, or even the present

i 4 contentions will be reformulated and possibly dropped altogether,

; 5 we do not intend to file a written statement at this time on

E
j 6 those contentions.

R
$ 7 CIIAIRMAN WOLF: I think that would be a useless
~

j 8 effort to require you to do that.
'

d i

d 9'| MR. TURK: I agree. And also, I want to state for
Y

@ 10 the record that we reserve the right to comment on these

!

.] 11 contentions once they are reformulated or proposed a second
3

y 12 | time upon the re-filing.
=

() 13 CHAIRMAN WOLF: Yes.
,

m
5 14 MR. TURK: And also in the new reculations concerning

$
2 15 assistance to Intervenors, the statement is made that parties
5 t

j 16 | will be given a free transcript of the proceedings, and I
* |

@ 17 notice that that does not cover Petitioners for leave to
d i

18 'g intervene who have not yet been admitted as parties. I just-

P

{ 19 | want to state if the Petitioners want to request a copy of
n t

20 | the transcript of today's hearing -- it is not automatically
i

21| being provided to them since they are not yet parties -- but --
1

(]) 22f MR. MC PHILLIPS: Yes. I would so like to request

23 such a copy of the transcript if copies will be made available.

24 CHAIRMAN WOLF: Well, that's an arrangement you'll(])
25 have to make with the reporting service.

~
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1 MR. MC PHILLIPS: Is it?

2 CHAIRMAN WOLF: Well, we don't have any authority

3 to give copies of the transcript --

() 4 MR. TREBY: (Interrupting) Mr. Chairman, when the

5g Commission issued its guidance on this -- it's a one-year
"

!

] 6| pilot program -- they indicated in that guidance that -- and
E i
6 7 I'll read from this Federal Register notice. It's at 45 Federal
sj 8, Register 49536.
d
0 9 "Therefore the Commission has decided to initiate,

z !
o '

g 10 a one-year pilot program to provide free transcripts on the
3

h Il basis previously described. Licensing Boards will have the
3
" 12
i discretion to control the distribution of transcripts to the
=

()
.

parties. For example, to limit distribution to some but not13
i-

m,

E I4 to all of consolidated groups of intervenors or to only those
Ej 15 phases of the hearings in which an intervenor intends to
z

j 16 participate." (sic)
A

i e 17 i'

g The Staff interprets that as indicating that it's

E IO |
$ j the Licensing Board who has the discretion to determine which
$ I

II
! I of the parties, or all of the parties, are eligible to get these
n

20 free transcripts.
I

21 | And we would recommend that each of the participants

22() here should be provided a copy of the transcript.'

2 CHAIRMAN WOLF: I'm not against providing it, but

() 4f as I understood the issuance there in the Federal Register

25 '
j it was required that a request be made for it in writing and
i

i
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1' some kind of a certification of inability to meet the cost.
/T
k) 2' I've given you a copy, Mr. McPhillips, of the thing

3 we are discussing here, and you read it and comply with tha.t,

(~~
\ 4 if you will.

g 5 MR. MC PHILLIPS: I'm sorry, Your Honor, I don't believe
N

3 6! I understand. What is it you have given me a copy of?
'

R
$ 7 CHAIRMAN WOLF: The Federal Register that contains
Nj 8 the information regarding the change in the regulations that
d

9i relate --
$
@ 10 MR. MC PHILLIPS: (Interrupting) Right, right. You
E

h 11 | gave me that ear _ar this morning. That's correct.
'3

y 12 CHAIRMAN WOLF: So, if you will read that and comply
= \

() h 13 I with that, we will see what we can do about getting you the
:

1
* i

5 14 copies of the transcript, if you are going to apply for them.
$ !

{ 15 But you have to make an application; you have to
=

j 16 i certify as to your inability, or that it's a hardship to pay --
x

@ 17 I don't know what the wording is in there.
w
E I18 - MR. MC PHILLIPS: Of course, we certainly do thanky
c
b

19g you because as a nonprofit corporation we do have linited
M

20 resources. Very limited.

21 CHAIRMAN WOLF: Just make sure you comply with whatever
;

I

() 22 the requirements are in that piece of paper I gave you.
1

23 If Mr. Allred is in the same fix, you might also

h

(]) 24 | give him a copy of that, and if he wants to apply, he may also.

25[ MR. ALLRED: Thank you.
i

|
:
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1 CHAIRMAN WOLF: I can't believe that the rich State

2 of Alabama needs help, Mr. Godwin.

3 (Laughter. )

(~
C)' 4 MR. GODWIN: Mr. Chairman., we are trying a cost

e 5 control program down here.

h
!

@ 6 I was trying to find the section, and I can't find
R
{ 7 it, where it says we have to certify financial inability.
A
j 8 Perhaps it's in there and I haven't had a chance to find it.
d
5 9 CHAIRMAN WOLF: Isn't that correct, Mr. Turk?

$
$ 10 You are a recipient of that paper there.

!
j 11 MR. TURK: I am a recipient of this paper. I am not
3

{ 12 aware of the certification requirement Inder this regulation.

O | i3 CHAIRMAN WOte: We11, it's e rems 11ns giece, es

| 14 usual, and I think you have to read it thoroughly.
$
9 15 MR. TURK: I think you have to make a request, as.

x

j 16 f the Chairman stated, but I don't see a certification requirement.
*

I

d 17 I CHAIRMAN WOLF: Well, I think you have to read it

5 18|: all to come to that conclusion.;
'

E
d-

19g In any event, comply with that and we'll see what
5

20|
! we can do about getting you the transcript.
i

i21 ' MR. MC PHILLIPS: Mr. Chairman, I can't help but

O 22 noting very wry 1y that the provieing o, these eranscripts __

23 { philosophically I don't disagree with that -- .un this case

24 by the NRC, really is at the expense of the Applicant since

25| theCommissionhe,yreyicus1yru1ea,enaheasus\teinea3ythe
|
-

1

| |
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'

1 courts, a position that the fee to be paid by the Applicant

() has to pay one hundred percent of the costs of these proceedings.2

3 CHAIRMAN WOLF: Mr. Cowan, you don't understand the

) 4 new economics.

e 5 (Laughter.)

b
d 6 CHAIRMAN WOLF: Mr. Godwin?
e
R -

2 7 MR. GODWIN: Mr. Chairman, just to make sure I

aj 8 understand, you did admit us as a party this morning, didn't

d
d 9 you?
Y

@ 10 CHAIRMAN WOLF: As an interested state, yes.
E'

| 11 MR. GODWIN: Thank you.
E

y 12 CHAIRMAN WOLF: If there is nothing further, we will

() 13 adjourn sine die. You will be notified, Mr. Allred, with the

| 14 proper papers as to the next meeting.

$
2 15 (Whereupon, at 4:30 o' clock, p.m., the hearing
$
j 16 in the above-entitled matter was adjourned
A

i 17 | sine die.)
$ I

$ 18

E
E 19
x
b

20

21

(2)
22

23 '
t

(1) 24j
25 '

i

|
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