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Robert J, Vollen, Esq.
C/o BP1

109 fHorth Dearborn Street
Chicago, I1linois 60602

In the 'atter of
Northern Indfana Public Service Company
[Bailly Generating Station, ‘wclear-])
Docket No. 50-367
(Construction Permit Extansion®

Cear Bob:

Per your letter of Aucust 20, 1980, in its “Statement of Intarim Policy”
reqarding accident considerations published in the Faderal Register on
June 13, 1980, the Commission directed the Staff to {dentify any plants
#iich have construction pernits that: "might warrant early consideration
of either additional features or other actions which would prevent or
miticate the consequences of serious accidents.’ 45 F.R, 40101, 40103,
This directive was notad in the Commisston's July 29, 1320 advance notice
of rulemaking (45 F.R, 50350 referenced in your letter.

The Staf. .as net yet responded tr this directive nor idemtified those
plants which warrant the carly cornsideration specified therein, I will
send you a copy of the Staff response on this matter when released.
Sincarely,
/s/

Staven C. Goldberyg
Counsel for “RC Staff

Enclosure: As stated
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8. Section 113.93 is amended by
revising paragraphs (c)(1) and (c)(2) to
read:

§ 112.92 Clostridium Novy! Bacterin-
toxoid. ’

c

((1) Each of at least 8 but not more
than 10 guinea pigs, each weighing 300
to 500 grams. shall be injected ‘
subcutaneously with a guinea pig dose.
A second guinea pig dose shall be
injected 21 to 23 days after the first
dose. Each guines nig dose shall be one-
fifth of the dose reccmmended on the
label for a calf.

(2) Clostridium no vi challenge
matenal, available upon request from
Veterinary Services, shall be used for
challenge 14 to 15 days following the
last injection of the product. Each of
eight vaccinates and each of five
additional nonvaccinated guinea pigs for
controls shall be injec:=4
intramuscularly with approximately 100
LD,. of challenge matenial. This dose
shall ve determined by statistical
analysis of results of titrations of the
challenge material. The vaccinates and
controls shall be observed for 3 days
postchallenge and all deaths recorded.

9. Section 113.94 is amended by
revising the introductory portion of
paragraph (c) and paragraphs (c)(1) and
{c)(2) to read:

§ 113.94 Clostridium Sordellii Bacterin-
toxoid.

(¢c) Potency test Bulk or final
container samples of completed product
rom each serial shall be tested for
potency by one of the following
methods: A host animal test written into
the filed Outline of Production. or the
two-¢tage test proviced in this
paragraph.

(1) Each of at least 8 but not more
than 10 guinea pigs. each weighing 300
to 500 grams, shall be injected
subcutaneously with a guinea pig dose.
A second guinea pig dose shall be
injected 21 to 23 days after the first
dose Each guinea pig dose shall be one-
fifth of the dose recommended on the
ia»el for a calf

(2) Clostridium sordellii challenge
material. available upon request from
Veterinary Services. shall be used for
challenge 14 to 15 days following the
second injection of the product. Each of
eight vaccinates and each of five
additional nonvaccinated guinea pigs for
controls shall be injected
intramuscularly with approximately 100
LDse of challenge material. This dose
shall be determined by statistical

analysis of results 1~ ns of the
challenge material. The vaccinates and
controls shall be observed for 3 days
postchallenge and all deaths recorded.
(21 US.C. 151 and 154: 37 FR 28477, 28646: 38
FR 19141)

Done at Washington. D.C.. this 6th day of
June 1980.
R P jones.
Acting Deputy Administrator. Veterinary
dervices.
[FR Doc 80-17817 Filed 6-12-80 845 am/
BILLING CODE 34 10-34-4
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50 and 51

Nuclear Power Plant Accident
Considerations Under the National
Environmental Policy Act of 1969

AGENCY: U.S Nuclear Regulatory
Commission
AcCTION: Statement of Interim Policy.

sumMMARY: The Nuclear keguiatory
Commission (NRC) is revising its poiicy
for considering the more severe kinds of
very low probability accidents that are
physically possible in environmental
impact assessments required by the
National Environmental Policy Act
(NEPA). Such accidents are commonly
referred to as Class 9 accidents,
following an accident classification
scheme proposed by the Atomic Energy
Commission (predecessor to NRC] in
1971 for purposes of implementing
NEPA.' The March 28. 1979 accident at
Unit 2 of the Three Mile Island nuclear
plant has emphasized the need for
changes in NRC policies regarding the
considerations to be given to serious
accidents from an environmental as well
as a safety point of view.

This statement of interim policy
annources the withdrawal of the
propused Annex to Appendix D of 10
CFR Part 50 and the suspension of the
rulemaking proceeding that began with
the publication of that proposed Annex
on December 1. 1971. It is the
Commission's position that its
Environmental Impact Statements shall
include considerations of the site-
specific environmental impacts
attributable to accident sequences that
lead to releases of radiation and/or
radioactive materials. inciuding

' Proposed as an Annex to 10 CFR Part 50
Appendix D. 36 FR 22851 The Commission s NEPA.
implementing regulations were subsequently (july
18. 1874) revised anc recast as 10 CFR Part 51 but at
thet time the Commission noted tha! “The Proposed
Annex is still under consideration * * *" 38 FR
2278

40101

sequences that can result in inadequate
cooling of reactor fuel and to melting of
the reactor core. In this regard. attention
shall be given both to the probability of
occurrence of such releases and to the
environmental cons~ , s of such
releases. This statement of nterim
policy is taken in coordination with
other ongoing safety-related activities
that are directly related to accident
considerations in the areas of plant
design. operational safety. siting policy.
and emergency planning The
Commission intends to continue the
rulemaking on this matter when new
siting requirements and other safety
related requirements incorporating
accident considerations are in place.

DATES: This statement of interim policy
is effective June 13, 1980 Comment
period expires September 11. 1980.

ADDRESSES: The Commission intends
the interim policy guidance contained
herein to be immediately effective.
However, all interested persons who
desire to submit written comments or
suggestions for ~onsideration in
connection wit ) this statemen' should
send them to the ~_cretary of the
Commission. U.S. Nuc.ear Regulatory
Commission. Washington. D.C. 20555,
Attention: Docketing and Service
Branch.

FOR FURTHER INFORMATION CONTACT:
R. Wayne Houston, Chief, Accident
Evaluation Branch Office of Nuclear
Reactor Regulation. U.S. Nuciear
Regulatory Commission. Washington.
D.C. 20555, Telephone: (301) 492-7323.

SUPPLEMENTARY INFORMATION:

Accident Considerations in Past NEPA
Reviews

The proposed Annex to Appendix D
of 10 CFR Part 50 (hereafter the
“Annex"') was published for comment
on December 1, 1971 by the {former)
Atomic Energy Commission. It proposed
to specify a set of standardized accident
assumptions to be used in
Environmental Reports submitted by
applicants for construction permits or
operating licenses for nuclear power
reactors. It also included a system for
classifying accidents according to a
graded scale of severity and probability
of occurrence. Nine classes of accidents
were defined. ranging from trivial to
very serious. It directed that “for each
class. except classes 1 and 9. the
environmental consequences shall be
evaluated as indicated " Class 1 events
were not ‘o be considered because of
their trivial consequences. whereas in
regard to Class 9 events. the Annex
stated as follows:



e

The occurrences o Class 9 invoive
sequences of postulated successive {ailures
more severe than those postulated for the
design basis for protective systems and
engineered safety features Their
consequences could be severe. However, the
probability of their occurrence is so small
tha! their environmental nsk is extremely
low Defense in depth (multiple physical
barrers) quality sssurance for design.
manufacture. and operation. continued
surveillance and testing. and onsenatve
design are all applied to provide and
maintain the required high degree of
assurance that potential accidents i~ Lus
class are. and will remain. suff _.ently remsite
in probability that the envirc amenial nsk 's
extremely low. For these reas na. it is n7¢
necessary to discuss such events
applicants Environmental Reports.

A footnote to the Annex stated:

Although this annex refers to applicant’s
Environmental Reports. the current
assumptions and other provisions thereof are
applicable. except as the content may
otherwise require, to AEC draft and final
Detailed Statements.

During the public comment p=riod that
followed publication of the Annex a
number of criticisms of the Annex were
received. Pnncipal a.aong these were
the fcllowing:

(1) The philosophy of prescribing
assumptions does not lead to objective
analysis.

(2) 1t failed to treat the probabilities of
accidents in any but the most genera!
way.

(3) No supporting analysis was given
to show that Class 9 accidents are
sufficiently low in probability that their
consequences in terms of environmental
risks need not be discussed.

{4) No guidance was given as to how
accident and normal releases of
radioactive effluents during plant
operation should be factored into the
cost-benefit analysis.

(5) The accident assumptions are not
generally applicable to gas cooled or
liquid metal cooled reactors.

(6) Safety and environmental risks are
not essentially different considerations.

Neither the Atomic Energy
Commission nor the NRC took any
further action on this rulemaking except
in 1974 when 10 CFR Part 51 was
promulgated. Over the intervening years
the accident considerations discussed in
Environmental Impact Statements for
proposed nuclear power plants reflecred
the guidance of the Annex with few
exceptions. Typically. the discussions of
accident consequences through Class 8
(design basis accidents) for each case
have reflected specific site
characteristics associated with
meteorology (the dispersion of releases
of radioactive material into the
atmosphere), the actual population

within a 50-mile radius of the plant, and
some differences between boiling water
reactors (BWR) and pressurized water
reactors (PWR). Beyond these few
specifics, the discussions have
reiterated the cuidance of the Annex
and ha e relied vpon the Anzex's
cop~iusion that tl.e probability of
rcourrence of a (.lass 9 even' is too lov
to warrant cons deration. a conclusion
based upon generally state” safety
considerations.

With the publication of the Reactor
Safety Study (WASH-1400), in draft
form in August 1974 and final form ir.
October 1975, the accident discussions
in Environmental impact Statements
began to refer to this first detailed study
of the risks associated with nuclear
power plant accidents, particularly
events which can lead to the melting of
the fuel inside a reactor.? The references
to this study were in keeping with the
intent and spirit of NEPA “to disclose™
relevant information. but it is obvious
that WASH-1400 did not form the basis
for the conclusion expressed in the
Annex in 1971 that the probability of
occurrence of Class 9 events was {00
low to warrant their (site-specific)
consideration under NEPA.

The Commission's staff has, however,
identified in certain cases unique
circumstances which it felt warranted
more extensive and detailed
consideration of Class 9 events. One of
these was the proposed Clinch River
Breeder Reactor Plant (CRBRP), a liquid
metal cooled fast breeder reactor very
different from the more conventional
light water reactor plants for which the
safety experience base is much broader.
In the Final Environmental Statement
for the CRBRP,? the staff included a
discussion of the consideration it had
given to Class 9 events.

In the early site review for the
Perrymau site. the staff performed an
informal assessment of the relative
differences in Class 9 accident
consequences among the aiternative
sites. (SECY-78-137)

In the case of the application by
Offshore Power Systems to manufacture
floating nuclear power plants. the staff
judged that the environmental risks of
some Class 9 events warranted special
consideration. The special
circumstances were the potentially
serious consequences associated with
water (liquid) pathways leading to
radiological exposures if a molten
reactor core were to fall into the water

t11 s of interest that the Reactor Safety Study
never refers 1o nor uses the term “Class 9 accident’
aithough this term 10 commonly used as loosely
equivalent 1o a core melt accident

S NUREG-0138. February 1977
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body on which the plant floats. Here the
staff emphasized its focus on risk to the
environment but did not find that the
orobebility of a core melt event

L _.g in the first place was
essentially any different than for land-
based plant. In its Memorandum and
Order In the Matter of Offshore Power
Systems.* the Commission concurred in
the staff's judgment. Thus, the Reactor
Safety Study and NRC experience with
these cases has served to refocus
attention on the need to reemphasize
that environmental risk entails both
probabilities and consequences. a point
that was made in the publication of the
Annex, but was not given adequate
emphasis.

In July 1977 the NRC commissioned a
Risk Assessment Review Group “to
clarify the achievements and limitations
of the Reactor Safety Study.” One of the
conclusions of this study. published in
September 1978, as NUREG/CR-0400.
“Risk Assessment Review Group Report
to the U.S. Nuclear Regulatory
Commission,” was that “The Review
Group was unabie to determine whether
the absolute probabilities of accident
sequences in WASH-1400 are high or
low. but believes that the error bounds
on those estimates are in general.
gndy understated.” This and other

dings of the Review Group have also
subsequently been referred to in
Environmental Impact Statements. along
with a reference to the Commission’s
policy statement on the Reactor Safety
Study in Lzht of the Ris< Assessment
Review Group Report, p iblished on
January 18. 1979. The Co nmission’s
s atement accepted the findings of the
Review Group. both as to the Reactor
Safety Study's achievements and as to
its limitations.

A few Draft Environmental
Statements have been published
subsequent 1o the Three Mile Island
accident. These were for conventional
jand-based light water reactor plants
and continued to reflect the past
practice with respect to accidents at
such piants, but noted tha* the
experience gained from the Three Mile
Island accident was not factored into
the discussion.

Our experience with past NEPA
reviews of accidents and the TMI
accident ciearly leads us to believe that
a change is needed.

Accordingly. the proposed Annex to
Appendix D of 10 CFR Part 50. published
on December 1, 1971, is hereby
withdrawn and shall not hereafter be
used by applicants nor by the staff. The
reasone for the withdrawal are as
follows:

—_——

*Docket No. STN 50-437. September 14. 19789



at

1ed

he

Federal Register /| Vol. 45, No. 116 / Friday. June 13, 1980 / Rules and Regulations
e e e e e S S e —— S S

1. The Annex proscribes
consideration of the kinds of accidents
(Class 9) that. according to the Reactor
Safety Study. dominate the accident
risk

2 The definition of Class 9 accidents
in the Annex is not sufficiently precise
to warrant its fur her use in Commission
policy. rules, and regulations. nor as a
decision criterion in agency practice.

3. The Annex's prescription of
assumptions to be used in the analysis
of the environmental consequences of
accidents does not contribute to
objective consideration.

4. The Annex does not ;ive adequate
consideration to the detailed treatment
of measures taken to prevent and to
mitigate the consequences of accidents
in the safety review of each application.

The classification of accidents
proposed in that Annex shall no longer
be used. In its piace the following
intenm guidance is given for the
treatment of accident nsk
considerations in NEPA reviews.

Accident Considerations in Future
NEPA Reviews

It is the posi‘ion of the Commission
that its Environmental lmpact
Statements, pursuant to Section 102(c)(i)
of the National Environmental Policy
Act of 1969. shall include a reasoned
consideration of the environmentai risks
(impacts) attributable to accidents at the
particular facility or facilities within the
scope of each such statement. In the
analysis and discussion of such risks.
approximately equal attention shall be
given to the probabilit: of occurrence of
releases and to the prooability of
uccurrence of the environmental
consequences of those releases
Releases refer to radiation and/or
radioactive matenals entering
environmental exposure pathways,
including air. water, and ground water.

Events or accident sequences that
lead to releases shall include but not be
limited to those that can reasonably be
expected to occur. In-piant accident
sequencas that can lead to a spectrum >f
releases shall be discussed and shall
include sequences that can resuit in
inadequate cooling of reactor fuel and to
meiting of the reactor core. The extent to
which events arising from causes
external to the plant which are
cons:dered possible contributors to the
nsk associated with the particular plant
shall also be discussed Detailed
quantitative considerations that form
the basis of probabilistic estimates of
releases need not be :ncorporated in the
Environmental Impact Statements but
shail be referenced therein. Such
references shall include. as applicable.
reports on safety evaluations.

The environmental consequences of
releases whose probability of occurence
has baen esimated shall also be
discussed in probabilistic terms. Such
consequences shall be charactenzed in
terms of potential radiological
exposures to individuals. to population
groups, and. where applicable, to biota.
Health and safety risks that may be
associated with exposures to people
shall be discussed in a manner that
fairly reflects the current state of
knowledge regarding such risks.
Socioeconomic impacts that might be
associated with emergency measures
during or following an accident should
also be discussed. The environmental
nsk of accidents should aiso be
compared to and contrasted with
radiological nsks associated with
normal and anticipated operational
releases.

In promulgating this interim guidance,
the Commission is aware that there are
and will likely remain for some time to
come many uncertainties in the
application of risk assessment methods.
and it expects that its Environmental
Impact Statements will identify major
uncertainties in its probabilistic
estimates. On the other band the
Commission believes that the state of
the art is sufficiently advanced that a
beginning should now be made in the
use of these methodologies in the
regulatory process. and that such use
will represent a contructive and rational
forward step in the discharge of its
reponsibilities.

It 1s the intent of the Commission in
issuing this Statement of Interim Policy
that the staff will initiate tr. atments of
accident considerations. in accordance
with the foregoing guidance. in its
ongoing NEPA reviews. i.e.. for any
proceeding at & licensing stage where a
Final Environmental Impact Statement
has not yet been issued. These new
tr-atments. which will take into account
significant site- and piant-specific
features, will result in more detailed
discussions of accident risks than in
previous environmental statements,
particularly for those related to
conventional light water plants at land-
based sites. It is expected that these
revised treatments will lead to
conclusions regarding the environmental
nisks of accidents similar to those that
wouid be reached by a continuation of
current practices. particulariy for cases
involving special circumstances where
Class 9 risks have been considered by
the staff. as described above. Thus. this
change in policy is not to be construed
as any lack of confidence in conclusions
regarding the environmental risks of
accidents expressed in any previousiy

issued Statements, nor, absent a
showing of similar special
circumstances. as a basis for opening.
reopening, or expanding any previous or
ongoing proceeding.*

However, it is also the intent of the
Commission that the staff take steps to
identify additional cases that might
warrant early consideration of either
additional features or other actions
which would prevant or mitigate the
consequences of serious accidents.
Cases for such consideration are those
for which a Final Environmental
Statement has already beer 1ssued at
the Construction Permit stage but for
which the Operating License review
stage has not yet been reached. In
carrying out this directive, the staff
should consider relevant site features,
including population density. associated
with accident risk in comparison to such
features at presently operating plants.
Staff should also consider the likelihood
that substantive changes in plant design
features which may compensate further
for adverse site features may be more
easily incorporated in plants when
;:onw'uctxon has not yet progressed very
ar.

Environmental Reports submitted by
applicants for construction permits and
for operating licenses on or after July 1,
1980 should include a discussion of the
environmental nsks associatecd with
accidents that follows the guidance
given herein.

Related Policy Matters Under
Consideration

In addition to its responsibilities
under NEPA. the NRC also bears
responsibility under the Atomic Energy
Act for the protection of the public
heaith and safety from the hazards
associated with the use of nuclear
energy. Pursuant to this responsibility
the Commussion notes that there are
currently a number of ongoing activities
being conside:ed by the Commission
and its sta.! which intimately relate to
the “Class 9 accident” question and
which are either the subject of current
rulemaking or arc candidate subjects for
rulemaking.

On December 19. 1979 the
Commission issued for public comment®
a proposed rule which would
significantly revise its requirements in
10 CFR Part 50 for emergency planning
for nuclear power plants. One of the
considerations in this rulemaking was

*Coramissioners Gilinsky and Bradford disagree
with the inclusion of the preceding 'wo sentences
They feel that they are absolutely inconsistent with
an even-handec reappraisal of the former
erroneocus positon on Class 9 accigents

Y44 FR "5187
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the potential consequences of Class 9
accidents in a generic sense.”

In August 1979, pursuant to the
Commiss.on’s request, a Siting Policy
Task Force made recommendations with
respect to possible changes in NRC
reactor siting policy and criteria,*
currently set forth in 10 CFR Part 100. As
stated therein, its recommendations
were made to accomplish (among
others) the following goal:

To take into consideration in siting the risk
associated with accidents beyond the design
basis (Class 9) by establishing population
denstty and distnbution criteria

This matter is currently before the
Commussicn.

This and other recommendations that
have been made as a result of the
investigations into the Three Mile Island
accident are currently being brought
together by the Commission's staff in
the form of proposed Action Plans *
Among other matters, these incorporate
recommendations for rulemaking related
to degraded core cooling and core melt
accidents. The Commission expects to
issue decisions on these Action Plans in
the near future. It is the Commission's
policy and intent to devote NRC's major
resources to matters which the
Commission believes will make existing
and future nuclear power plants safer,
and to prevent a recurrence of the kind
of accident that occurred at Three Mile
Island. In the interim. however. and
pendirg completion of rulemaking
activities in the areas of emergency
planrning. siting criteria, and design and
operational safety, all of which involve
considerations of serious accident
potential. the Commission finds it
essential to improve its procedureg for
describing and disclosing to the public
the basis for arriving at conclusions
regarding the environmental risks due to
accidents at nuclear power plants. On
completion of the rulemaking activities
in these areas. and based also upon the
expenence gained with this statement of
interim policy and guidance. the
Commission intends to pursue possible
changes or additions to 10 CFR Part 51
to codify its position on the role of
accident nsks under NEPA.

Dated at Washington. D.C.. this 9th day of
fune 1980
TCI NUREG-0396 “Planning Basis ‘or the
Developmen: of State and Local Government
Radioiogical Emergency Response Plans in Support
of Light Water Nuciear Power Plants  November
1978

*NUREC-0825 “Report of the Siting Policy Tass
Force  August 19°%

*Draft NUREC-0880 “Action Plans for
impiementing Recommendations of the President s
Commismon and Other Studies of the T™MI-2
Accident  December 10 1979

For the Nuclear Regulatory Commiss. on.
Samuel |. Chilk,
Secretary of the Commission.
[FR Doc. 80-17982 Flied 8-12-40 845 am|
NLLNG CODE 7580-0-
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DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Partr 210, 212
[Docket No. ERA-R-79-32€)

Resellers’ and Reseller-Retailers Price
Rules for Gasoline

AGENCY: Economic Regulatory
Admiristration Department of Energy.

ACTION: Final rule

SUMMARY: The Department of Energy

(DOE) hereby adopts three amendments

to its reseller and reseller-retailer price

rules. First, small resellers and reseller-

retailers (sales in calendar year 1979 of

5 million gallons of gasoline or lesa) are

permitted the option of computing

“acquisition cost” using the firm's

historical accounting practices

consistently applied. Second. the norma!l

business prac’'ces rule is amended to

treat reseller-ret, 'ers consistently with

independent retaiiers with respect ‘o

retail gasoline sales. Third, the

exception to the refiner equal

application rule regarding retail saies by

consignee-agen's is reinstated.

DATE: Effective May 1, 1980.

FOR FURTHER INFORMATION CONTACT:

Robert C. Gillette (Hearing Procedures),
Economic Regulatory Administration.
Room 2214. 2000 M Street, NW .,
Washington. D.C. 20461 (202) 7 33-3757

William L. Webb (Office of Public
Information). Economic Regulatory
Administra.. Room 110-R, 2000 M
Street, NW.. Washington, D.C. 20461
(202) 8534055

Chuck Boehl (Regulations and
Emergency Planning), Economic
Regulatory Administration, Room
7204. 2000 M Street. NW., Washington,
D.C. 20461 (202) 653-3202

William Funk or William Mayo Lee
{Office of General Counsel),
Department of Energy. Room 6A-127,
1000 Independence Avenue, SW.,
Washington, D.C. 20585 (202) 252-6736
or 252-6754

SUPPLEMENTARY INFORMATION:

I. Background

li. Amendments

IlI. Procedural Requirements

1. Background

On April 26, 1980 (45 FR 29546. May 2.
1980) DOE issued new price rules for

resellers and reseller retailers of
gacoline. Generally. the new rules
permit resellers and reseller-retailers to
compute maximam lawfu. selling prices
based on the acquisition cost of the type
or grade of gasoline. plus = fixed cents
per gallon markup dependirg on the
type of sale. plus tax costs.' The new
rules are similar to the retailer price
rules adopted in July 1979.

Under the new rules. acquisition cost
is defined as the last purchase price for
sellers with gasoline sales of 5 million
gallons or less in calendar year 1979 For
sellers with sales of more than 5 million
gallons of gasoline in calendar year
1979, acquisition cost is defined as the
cos' of product in inventory computed
pursuant to the seller's histoncal
accounting practices consistently
applied.?

Generally. the retailer price rules
adopted in July 1979 permit retailers to
alter their normal business practices
with respect to sales of gasoline. The
new reseller-retailer rules do not contain
a similar provision. However, in most
other respects the July 1979 price rules
for independent retailers and the new
reselier-retailer pice rules are similar

Finally. the restriction on the amount
of increased commissions that may be
passed through in price increases by
refiners was removed. In doing so.
however, the provision that permitted
refiners an exception to the equal
anplication ruie to reflect increased
commissions in the retail selling price
charged by commission agents was
deleted.

[I. Amendments

Comments received by DOE since the
issuance of the rule indicate that a few
small sellers would prefer to use the
cost of product in inventory rather than
the last purchase price to determine
acquisition cost. Generally these sellers
purchase product from more than one
supplier at widely varying prices.

' With respect (o establishing the maximum
lawful selling prce for gasohol. which 18 the subject
of & Notice of Proposed Rulemaking (45 FR 34848
May 22 1980) notwithstanding statements o the
contrary in that rulemaking the new price rules for
reseliers reseller-retaiers and retailers permi!
sellers that biend gasohol 1o establish & maximem
lawful selling price for gasohol in & manner that
treats the gasoline and alcohol components of
gasohol as separate products under the price ruies
Accordingly. the acquisition cost of each 1s &
component of the biender » maxumum lawful selling
pnce for gasoho!

*If & (rm has consistently and histoncally used
more than one sccounting pracace for determining
the cost of product in inventory (e g one for DOE s
pnce rules and one for income tax purposes|. the
firm may choose either of these accounting
practices 1o determine the cost of product in
inventory under the new fixed margin reseller and
reseller-retailer ruie The firm. of course. must
consistentiy apply that practice under the new rule



