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BEFUE THE AIGGC SAETY AND LICENSING ECARD A C:f:::t f:Sr:* ~7 ,

In the Matter of )
-''MEIROFOLITAN EDISGI CQ9ANY, )

) Docket Nc. 50-289
(Three Mile Island Nuclear ) (Restart)
Statien, thit No.1) )

CCMEFAL7H OF FENNSYLVANIA'S A%E
TO n.uTION 10 INe.xVDE OF

VICIALUC CQfANY CF A} ERICA, ET AL.

INI'RODUCIICN

'Ihe Cacrmaalth of Pemsylvania herein presents its respense to the

petiticn to intervene of Victaulic Cocpany of America, Is.banen Steel Foundry,

F.H. Glatfelter Ccupany, Mack Printing, 5. I. Handling Systecs, Inc. , Alloy

Fcds Divisicn of Allegheny Indit= Industries, Inc. , Alt =irm Ccupany of

Arerica, and ._SSCO Corpcraticn, (hereinafter " Petitioners") served upcn de

parties in this proceeding en June 13, 1980.

Sesides the factors e:merated in 10 C.F.R. 2.714(d) which de Scard

;cust censider in ruling en any petiticn to intervene, dere are five eder

factors, set forth in 10 C.F.R. 2.714(a)(1) which rust be ccasidered when

the petitien filed is untimely. These facters are:

(i) Good cause, if any, for failure to file en tire.'

(ii) The availability of other means whereby de petitiener's
interest will be protected.

(iii)The extent to which the petiticner's participatien erf
reascnably be excected to assist in develeping a scund
record.

(iv) The extent to which de petiticner's interest will be
represented by existing parties.

(v) "Ihe extent to which de petiticner's participaticn will
broaden the issues or delay the preceeding.
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(8) what, if any, conclusions regarding Metropolitan Edison's
ability to operate thit 1 safely can be drawn from a
conparison of the number and type of past infractions of
NRC regulations attributable to the Three Mile Island
thits with industry-wide infraction statistics;

(9) what, if any, conclusions regarding Metropolitan Ediscn's
ability to operate Lhit 1 safely can be drawn frcm a
comparison of the nunber and type of past Licensee Event
Reports ("LER") and the licensee's operating experience at
the Three Mile Island thits with industry-wide statistics
on IIR's and operating experience;

(12) whether Metropolitan Edison possesses the financial rescurces,

necessary to safely cperate thit 1 in addition to cleaning
up thit 2.

These items are matters en which Petitieners, as ccx:panies which Pave

experienced extensive environmental regulation ard (in a few cases) litigation,

may reasonably be expected to have the kind of expertise available to enable

them to centribute to a full and cocplete record. Petitioners niay, of course,

be able to hire or accuire experts on other issues, but the Ccamonwealth

has no information in that regard.

B. Petitioner's Effect on Breadth of Issues or Delav of Proceedings.

The Board now has before it the assertion of Petitioners that they desire
|

to expedite, not delay, the proceedings (page 8 of petition) and a descripticn

of their positicn (page 5 of petition) in general teres which do not appear
1 to represent any attecpt to broaden the secpe of the proceeding. dbreover,

the Board will have the opportunity (if the petiticn is granted) to rule on

the secpe and specificity of any cententions filed by Petitieners and to

require them to adhere to any schedule which has been established in the

proceeding. In short, the Petitioners take the proceedirg as they find it.

Fortunately for Petitioners, the proceeding as they find it includes

an SER stich it by its own admission centr. ins an incocplete evaluation of

managecient capability issues and the statetient that an SER supplement bcsed

|
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on "an assesscent of conforrance to the available new and upgraded criteria

and standards" will be issued later (SER, page C6-1). The Beard will

undoubtedly allow a brief opportunity for disecverf en new material

contained in this supplement, and the supplement will apparently not be

issued until October (Tr. p 2449-50). By the time that discovery pericd

begins, Petiticners (if allowed to intervene) will have had an opportunief

to file final contentions, the parties will have had an opportunity to

respend, and the Board will have had an vyyucunity to rule cn the

contentiens. Een the post-SER supplanent discovery begins, Petitiencrs

can be given exactly the same discovery rights as any other party; and

all of the parties can file discovery requests en Petiticners as they

would on any other intervenor. The core stensive the new information

centained in the SER supplement, the core similar Petitioners' positien

in this proceeding will be to that of other intervenors having contentiens

en the management ccepetence issue. In sunrary, the Cmconwealth envisiens

the folicwing schedcle:

Last day for filing answers to petiticn to1. August 25 -

intervene.

2. Septaier 2 - Board rules en petition and gives Petiticners
week to file cententions.

3. Septecber 15 - Cententions are received (time has been
allcwed fer Board to = ail its ruhng, but Petiticners are

irequired to give actual service to parties by hand carrf ng
or other means by this date).

4. Septa er 29 - All answers to cententiens are filed.

5. October 1 - SER supplecent is issued by SRC.

6. October 3 - All answers to cententiens are ruled upcn by
Board.

7. October 6 - SER Supplement is received by parties and
disecvery begins.

-4-
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~he use of Octcber 1 as de SER supplement issuance date is, cf

course, ccnservative. Aq slippage in that date w xld allow the Scard and

the parties even core ti=e for censideraticn of cententiens.

CONCI15ICts

The en,mr malth has ccncluded that Fetiticners cay reascnably be

expected to centribute to a scund reccrd cn certain cr.agecent ccr:petence

issues and that de preceeding will not thereby be delayed er brhed.

The emulth urges that de 3 card grant the petiticn to interem with

such restrictices upcn de secpe of Fetiticr.ers' participaticn as de Scard

deets essential to the ccr. duct of a full, fair and expediticus hearing.

Faspectfully suic:itted,

ft; b( (A-

KARIN W. CAE
Assistant Attetney Cc.eral

>Ca r.sel for the
Cumealth of Fert.sylvania

Dated: Ir. gust 25, 1980

2
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UNITED STA'IES OF AFERICA
hl',CIIAR REGLTATORY CCM4ISSICN

BEFORE THE ATTIC SAETI AND LIGNSING BOARD

In the Matter of )
)

MEIROPOLITAN EDISON CCt@AhT, )
) Docket No. 50-289

(Three Mile Island Nuclear ) (Restart)
Station, thit No.1) )

uuu1FICATE OF SERVICE

I hereby certify that copies of the attached "Com:xneealth of

Pennsylvania's Answer to Petition to Intervene of Victaulic Cmpany of

America, et al" were railed, postage prepaid, this 25th day of August,1980,

to the persons on the attached service list.

b0.('tL$M
KARIN W. CAKa.K
Assistant Attorney Geraral

'I

Dated: August 25, 1980

, -- . -- .. . _ . - _. . _ _ - - - . _ _ _ - . . - - -



_

.

.
. . .

.

L' NITE STATES OF M ERICA
NUCLEAR FIGL7.AIOfY CCMCSSICN

PECRE Tr2 AICtEC SAFETl ASD LICE 25I'U ECGD
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In the Matter of ) / q,
) Qy.s ' ~
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MEIROPCLITAN DISCN CCI P;14Y, )
.

P) Docket Ib. 50-289 i,

|'~[ '' - 2 7 *:en # -'.
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F~(Three Mile Island Nxlear ) (Restart)
Statien, Unit Ib.1) ) '.. '. . , t
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v'i e ,N . .:. s ; @d 'SERVICE LISI

George F. Trr**tridge, Esquire Theodore A. Adler, Es gire
SPr.3, Pit =sn, Fot:s & Trewbridge Widoff, F2ager, Selkcwit: & Adler
1800 M Street, N.W. P. O. Box 1547
Washing:cn, D.C. 200C6 Harrisburg, Pe: nsylve.12 17105

Ms. Marjerie M. A,cdt Ivan W. Scith, Esecire-

R.D. #5 C?21 = r.
Coatesville, Pe=sylvania 19320 Ate:ic Safe f and Licensi .g Ecard Fanel

U.S. Nxlear Reg.:la cry Ccurissien
Ms . F. l, v s . .we.<, 143. Cbe d - an wasning cn, D.C. 0333

. .. .. ---

e . 4

Anti-R: clear Grcup Representing
York (A2ERY) Dr. Walter H. Jcrdan

245 W. Philadelphia Street At=ic Safety and Licensing Ecard Fanel
Ycrk, Pe=sylvania 17404 881 West Ct:er Drive

0/ Ridz.e, Te =essee 37830
Ms. Frieda 3er:jhill, CF21=r.
Ccali:ica for Nuclear Pcwer Dr. Linda W. Li :le

- - . ., .

, ant ,cs:pene en: Acc :..c ca:e:f =~ 7' ens 4ng =ca= :r.ex:- :

2610 Grendcn Drive 5000 He =i:aze Drive
Wil ' .g:=, Delaware 1980S Raleigh, Ibr .h Caroli 2 27612

M:. Fcher: Q. ?cIlard Decketing and Service See:icn
609 Itn=elier Stree: Office of -he Secre:2: y
3ali=cre, Maryle.d 21213 U. S . N=' a e-- Oagala: cry C a..:.ssicn

.sasn:.ngten, ,e.C. n.,0ca- . - - -.. ..
>

Wal er W. Cchen, Es pire
Ccnst: er Ad. cate Ellg. R. Weiss

. .. .. .. . .. .

epe.- _.en: c: ustice .e.netecn, .-2=rn. :::.s: r. a seus,,

Stra ter:v Sg.:are, lith Flec: 1725 I S =ee:, N.W.
,, , . . ---rarr,scurg, e=sya,;an,a , , e.. .

r i cu:.:e :t.o

Washi .gren, D.C. 2CCC6
Dr. Cbatrcev Facford

..
- (.,.s_.).,r,n F. ne,cen, .sc..v. - .

.uc- n ..n. .cnns=d, , . r. e.

Z:r.i.u.en_al Ccali:icn en Nuclear Shelden, Far=n, Feisenn & Weiss
Pcwr 1725 I 5=eet, N.W.. Sui:e 5C6

433 Orlande Avt=e Washi-.g=n, D.C. 2CCC6
State College, Fe .sylvania 6501-

. ares .s. -. ., ,- ,-, :-, e-

. . . --. m --

Mr. Stew n C. Shcily Office of :he I:cecu:ive !.izal
304 Scu:h Parie: S =ee: Diree:::

~

Mechanicsbur , Ps:r.sylve.ia 17055 U.S. Nuclear Fag;1a:::r Cc:rissien
.sa s6 4 . .., n.e . c. . .v, ,a, .-,.
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John A. lavin, Esquire Jordan D. Ch.gham, Esedra
Assiser.t Cet=sel At:0=ey for Nederry Tetr.shio

'

Femsylvania Pflic Utilit7 T.M.I. Steering Ccirittee '
Cecrissien 2320 rcrth Secend Street

P.O. Box 3265 Earrishtrg, Pe=sylvr.ia 17110
Harrishtrg, Pe=sylvr.ia 17120-

Marvin I. le.eis
Pcher: L: Enupp, Esquire 6504 Bradford Terrace
Assistant Solicitor Philadelphia, Pe=sylve.ia 19149
Cetnty of Dauphin
P.O. Ecx ? Jane 14e
407 Torth Frent Street R.D. 3, Sex 3521
Farrishtrg, PA 17108 Etters, Pe=sylvr.ia 17319

Jc'= E. Mi=tich
Chai=an, Dat=hin Cotney 2 card of

Cctrissicners
Datchin Cetnty Cetzthouse
Frenc r.d Market Streets
Harrisbirg, Fe=sylvania 17101

Robert E. Kelly, Esq.
Duane, ha & Heckscher
P. O. Box 1003
Q3 Pine Street, Suite 401
Harrisbtzg, Pemsylvania 17108
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