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COMMITTEE ON ENVIRODNMENT AND PUBLIC WORKS
‘WASHINGTON, D.C. 20510

July 8, 1880

Honorable John F. Ahearne

Acting Chairman

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Ahearne:

The Committee on Environment and Public Works plans to consicer the nuclear
waste bil) reported Ly the Nuclear Regulation Subcommittee shortly zfter the Senate
" reconvenes on July 21. During development of the legislation by the Subcommittee,
several issues were raised which will require Turther examiraticn. Our work would
be facilitated if the Nuclear Regulatory Comission could provice the Committee
with information on these issues. For this rezson, I submit for your response by
July 21, the following questions.

1. Plezse cuote the substantive hezlth ard safety standarc uncer
which the proposed technical criteria for the dispesal of high
leve) radioective waste were issued. It this the szme standard

- under which the Commission contempl:tes acting upon apzlicetions

e to construct a geologic repository, tc emplace radiozciive waste
' therein and to decommission the fec‘lity? If not, plezse clarify.

2. Given the content of the proposed technical criteria menticned

~ zbove, would enactment of the follouing statutory stancard for

= high level waste repository construction, waste em:clacement, and
repository decommissioning delay firal promulgaticn beyord Januery

¢ 1, 19827
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(2) facility operation wzuld cenform to all appli-
cable general environmental stincards promulgzted dy the
Administrator of the Enviren—e-tz1 Protection Agcerty pur-
suant to authority under existin¢ ‘&w, a&nd .

te multiple independent

(3) the facility weuld incerpor
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\:V3. Please discuss the potential usefulress of an express statulory design
:V requirement such as the one delineated in item (3) of the standard set
N out z2bove in support of the Commission's defense-in-cdezth rzouletory
v philosophy and the similar formulztion in section €0.111(c) of the
proposed technical criteria.
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Does the Commission view an express stztutory empowertent 2$
desirable to clarify the Commission's authority to recuire the
submission of a site characterization report, &s contenplated
by section 60.11 of the rroposed licensing procedures, in
advance of acting upon the in-depth characterization of a po-
tential repository site? Please elaborate.

Please comment on the effectiveness of the mechanisms proviced

by section 5 of the Subcommittee bi1]1 to assure that the pilot
program established by that provision coes not jeopardize national
security interests. Specifically edcress the restrictions on
implementing regulations imposed by subsection (e) and the
Presidential suspension mechanism established by subsection (i).

Does the Commission believe the nuclear wastie management schedule
established by section 7 of the Subcommittee bill is realistic?
Please elzborate.

How many of the sites &t which com-ercial nuclear powsrplents
are currently licensed to operztie ian iccomodate &n acditional
independent spent fuel storage inssalletion?

Would unrestricted eligibility for a Federa] away-fre--rezctor
storage program inhibit utilizaticn of evolving technigues,
such as pin compaction, for more *¢icient storzge in on-site
spent fuel storage instellations?

In order to minimize the number of scent fuel shipments and their
attendant risk to public health &ni szety, is it advisable to
restrict eligibility for Federz] ewey-Trom-reactor siorage cepacity
to those licensees who zre unzble <hrough 2 good faith effort to
provide in a timely manner for their own spent fuel storage reguire-
ments at the reactor site?

In the judgment of the Commissicn, has the principal impeciment

to the expansion of the capacity ¢f existing spent fusl storace
pools at reactor sites been the length of time required for Com-
mission review and zpproval, including the opportunity for a public
hearing, the uncertzinty concernirg the availability of Federz)
away-from-reactor storage, Or sowe other factor? Wnich of the
foregoing factors has Deen the priscipel impedement 0 the on-site
construction of new independent siznt sue) storage instaliztions?

Please indicate the number of liceisee epplications submitted to
date to expand the capacity of existing spent fuel storzce pools,
she number of cuch 2pplicztions uzon which the Commissicn nas
acted, the average period from the submission of 2n epplicetion

to the cormencement of use of the :dditional capacity, the average
period for Comnission review o1 sucth applications, the numder of
such applications on which 2 puslic hearing was conducted, and

the averace length of such 2 hezring.




13.

What is the Commission's projection of the averzge period from
submission of an application to construct 2n onsite independent
spent fuel storage installation to the commencement of Tacility
operation? Please provide a breakdown of this projection, including
the period for a2 public hearing if requested and conducted.

In light of the discussion in item 10 of Issues Addressed in Public
Comments, Enclosure "A", SECY 80-2:6, and the provisions 10 stream-
line Commission review and approval contzined in the :ending license
requirements for dindependent spent fuel storage insteliations (10

CFR part 72), is there a need to further stireamiine tris procedure
through legislative enactment? Would such an enzctmert create further
delay and uncertainty given the iminence of final Cormission action
on 10 CFR part 727

Would the zpproach embodied in pending rules 10 CFR 72.31(b) and
72.34 better serve the health and safety of the aublic thin allowing
construction to commence on onsite irdzpendent sosnt ‘uel storage
installations in advance of the cp:ortunity Tfor 2 publiic hearing?

Your considerztion of these metters anc pro~p: response will be greatly
appreciated.

e s 44@%4

Jennincs Randolph
C-air-an
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IN THE SERATE OF THE UNITED STAIZ
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IRIToduces the folloning Dill: which =2s read twice and referced
*0 the Comaittee on

[As ordered repocted by the Subcommittee, June 2&, 1882)

-
‘

y» and insert the part printed in

[Onit the part strucsk through a
italic)

- - - -

o estzblish a prograa for nuclear waste regulation éanc centrel.

1 22 is epzztsz by 1he Sensie 03 EQLSS 4 2sgIsesscoiailves
2 gf ths Uoited staies of 2oecica 4D CEOICSsSS gsseIdigs, That
3 this :ct an be cited 2s the *‘*Hationa2l Nuclear Waste

4 Begulaticn 2nd Control ket of 1982°°.

5 FINDINGS

3 Sec. 2. The Congress fincs that--

7 . (1) the ascumulation of radioactive wastes frenm

3 militacy 2ctivitles, commercial reactors, 2nc acilvitlles
g reiated 1o meiical research, diagnosis and treatrent, &s
13 sell 2s from other socurces, has engencered significant
11 concern:

o A Do -(21_33:1_;oY::azgntclds::Qr;§"$°.:§nasz gadiocactive
13 uaétes have not been technically adegquate =ncC have Izilec
14 effectively to inveclve the States, local zovernments,

18 Tncian tribes, and the public in pelicy or preogram
& ceclsions;
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(3) the managenment of high level &nd transurenic
waste presents a national problem that only the Feceral
Government, in close cooperation with aifected Siite end
local governments and Indian tribes, can resolve:

(4) the Federal Government has the responsibllity to
provide for the permanent disposal of high level &nd
transuranic wastes; -

(5) the primary objective of 2 waste management
program is to isolate from the biosprere existing and
future radloastive waste generated by military anrd
;1v1111n activities;

(6) the development of permanent disposal facilitles
for the isolation of radiocactive wiste I1s an objective of
the highest priority, and tihe Federzl Government should
not cefer resolution of that problem to future
generatlions:

(7) stringent precautions must e taken to ersurle
thet radiszctive wastes c¢o not encanger the public health
and safety of this or future generatlions;

(8) a successful waste managenent strategy ~eguires
the full pacticipaticn of State and local officiils,
Indizn representatives and the public in a step-iy-stiep,
conservative, technoiogically sound program, 1o jrcrote
putilic confidence in the safe disposel of nuclear waste:
and

(§) the cavelopment of a safe anc timely soluiticn to
the probiem of nuclear waste dispeszl is essentl:l i£
nuclear powxer is to contribute signlficantly to reetling
the future energy cegquirements of the United States.

DEFINITICONS

- B

-

sec. 3. For purposes of this Act, the tern--
(1) *‘spent fuel’’ means fuel that has been w¥ithcrawn
from a nuctlear ceactor ¢ollowing irrzdiation, whese

constituent elements have not been seperated DY
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reprocessing;

(2) “‘radioactive waste’’ means high level waste,
transuranic waste, and low level waste;

(3) **high level waste’’ mzans (R) Arradiated cezctior
fuel, (B) liguid wastes resulting from the operation of
the first cycle solvent extractlion system, oC eguivalent,
and the concentrated wastes from subsequent extraction
cycles, or egulvalent, in 2 facility for reprocessing
irradiates reactor fuel, and (C) sollcds Into which such
1iguid wastes have been converted;

(u5 ‘stransuranic waste’’ means materlal contaminated
;1th elements having an atomic number ¢reater than 92,
including neptunium, plutenium, americium, anc cusiuT, in
concent-ztions greater than 1@ nanocucies per gram, I In

bl 1 S 4-)

(=

such other concentrations 2s the Cemmission cetern
be necessicy to protect the public health znd sals:ty:

(8) *‘low level waste’’ means radioactive waste “ct
classified as either high level radicactive weste,
transurznic wiste, or mill ta2ilings, &s cefined IV
secticn 11e. (2) of the Atomic Energy zct of 15%-;

(8) *‘*long term storage’’ means storage of
radiocactive waste for a period of at least 28 yeirs:

(7) ‘‘away-frem-reactor storage’’ means storzge of
spent fuel away from the site of 2 nuclear porer;lart;

(8) *‘disposal’’ means the emplacerent of raciseastive
waste with no foreseeable intent of recovery, whether or
not such emplicement pecmits the recovery of such
materizls;

(9) ‘‘nuclear poserplant’’ mears 2 utilizaticn

facility required to be licensed uncer section 102 ¢ 8%

— ——

(b) of the Atomic tnergy Act of 185&;

(1) **Commission’’ means the Nuclear Regulatcery

Commission:;

2 Tes

(11) ‘*Secretary’’ means the Secretery of znhelgy:
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(12) *‘Departzent’’ means the Department of ZIrelcy:

(13) **1lndian tribe’’ neans &ny Indian trihe, bang,
nation, o- other erganized group or cemmunity of Indizans
recognized as eligidle for the services providec 1o
Indians by the Secretarcy ©f the Interlcrs because cf thelr
st2tus as Indians, including any hlaska Katlve village,
as defined in sectiocn £ the Al#ska Native Clainms
Settlement Act (85 Stat. 688):;

(14) **Indizn reservation’’ neans Indlan counrily as
defined in st tion 151 of title 18, United States Coce,
and any lands, not covered under such secticn, title to
th:h i1s held by the United Ststes in trust for the
penefit of any Incian tride or is held by 2n Indian tribe
subiect to> restrcicticn by the tnited States z2gzirnst
allenation, and srall incluce lands selesctield Ly rlasta
yative villages or -egionzl corporations uncer thre

provisions of the Rhlaska Katlve Clairs Settlerment Rrct;

and

(16) *‘affected State’’ neans [to Le definecl; arg

(17) **site chacacterization’’ means the program of
exploration and res2arch, both in the lazboratory &nc in
the fleld, undertzken to estzdblish the geologic
comditisns and the ranges of those parameters cf &
particular site celevant to the procedures reguires (nces
this xct. Site cheracterization includes borings, suriace
excavations, excavatlicns of exploratory shafts, limited
subsurface lateral excavatlons and becings, 2n€ in situ
testing nzeded 1O ¢stermine the suitability of the site
for_a_geologic cepository, BiL Goes not ingluze
preliminacy porings and geophyslical testing needec to
decice whether site characterization should be

undertaken.

3. LICENSING RUTAORITY
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Sec. 4. (a3) Section 222 of the Enersy Feorganizetion ict
1974 1s amendedl--
(1) by inserting *‘any other provisicn cf lav,
including’’ after “‘notwithstancing’’;
(2) by insecting *‘enacted after June 1, 1582°° after
*‘or other law’’; and
(3) by amending parazraphs (2) ind (¢) to rezd as
follous:
**(3) Facilities used primarlly for the receipt ancd
storage or disposal of--
**(a) high level radiocactive wastes,
**(B) transuranic waste, or
**(C) low level radicactive vaste,

resulting from activities licensed under such icCtl.

o
w
W
e |
“©0
“
ot
¥
"
b

=

‘S(4) Becrievadble surface facilitie

Y
=
o
J
i
(A
"
L]
'

facilities autherized for the purpcse ¢
storage or ¢ispcsal of--
“ss(A) high level racdicactive waste, cT
**(8) transuranic waste,
generated by the Administration, which zre notl used for,
or are part of, research ind develcprment activitles. For
purposes 5f thls section--
**(4) *high level cadicactive wastie’ rearns

ng

irradilated reactor fuel; ligulid wastes result
from the operaticn of the first cycle scivent
extraction system, or equivalent, ang ths
concentrated wastes from subsequent extricticn
cycles, or eguivalent, in 2 facility for
reprocessing irradiate2 reactor fuel, anc sclics

into which such ligquld wastes have been

- —— - - -

converted;
*s(414) °*transuranic waste’ means raterlal
contaminated with elements having zn ato~ic

-

number g-eater than 02, Inclugling nepliin.i' .,



285622.305%

w o~

w e 9 O n

12

-
el

18-

is furth

subsection (2) and

plutonius, asericium, and curiue, A

concentrations greater thar 12 nandcy

gram, orf in such othelr contentratis

Commission deteraines 10 be necessacy

the pudlic health and safety:;

ns &s the

iles sl

e prolect

*TCi111) “low level racisactlive v2ste’ means

cagdicactive «aste that 1s not classifl

level ra2dicactive waste, transuranic saste,

ed 28 high

oT

byproduct material 2s ceflined in section 11:.'(2)

of the 2tomic Enecgy Act of 195¢;

*s(iv) “facilities authorizee for the purpose

of long terms storage or ¢dispoeszl’ seans

facilities that ace designed anc intences teo

e e ‘. F3
store nuclear wastes fo0 a perics &of

years; and

e s . ‘. - . -
st tv) facllities Cesigned, constructesl,

e -
operated for the surpose c¢f lorg ter

storage or disposzl of high level rz

Iy » . . . .
WASte OF transucanic waste Iin Quintlities

cantain a2t least 1 kilsgram of transu

or the curie eguivalent of 12 ret

soent fuel shall not de consicered 2

0
i

part of, research znd developaent

tiv

...
-
o

Sectisn 282 ¢f the Ensrgy Reorganlization

er armended by redesignating the existiing

ss(Dp) Prisc to license issuance uncer paragl

seClion

(¢) of the pracecing subsectlion, the Cemtission shell

gith=-~

A;e:er:;nc_xn;;_:xsil&;x_sagranzzs-is-nyﬂs-s:e-.

>

*s (1) the common cefense anc securlity,

anct

ss(2) any applicadle general stancarccs fot

celeases >f radlcactivit proaulgated by the

Acmin

- % .
istr3tor of the Invirenmental Frotecilc

gé2ing the following new subsecticns:

offsize

&3]

o
-
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pucrsuant to authority under existing lawv, anc
shall ceternine that such license will protect healtih ang
gininize canger %2 life and propecty.

**{c) In addition to the deter=inaticn regquires Iy the
preceding subsection, prior to license issuance o 3
secloglc storage of cisposal facllity under paragrEnt (2) (3
o (3) of sudsectisn (3) cf :EL; section, the Coamission
shall deteraine that such facility incocrpeorates meitipler
imgependens nulticzle barclier cesign. .

AUDIT OF SELECIID DOE KUCIZAR WASTE STOBASE FMCILITIZS

sec. 5. (3) The Secretary anc the Ccasission are

”

E ]

authorized and cirected to estadlish a2 pilct pregran for
guciting selezted nuclear waste storage facllitles ci the
Secartsent that 372 not subject 1o the Coxmission’s lllensing
an4 relates cagulalecy suthorizy under sectlion 222 cf Sl
gnergy Reccsanization Aet of 1974, Such puclts shall e

.
cacried oyt ia @ manner consistent with the cozmcn Celanse

cucity and shall deteraine the extent TS shich the

~
e |
(%
w
"

s - L * & -
constructisn, cperatisn, ang ceccosaissioning I suth

b | 4 - . * . .
£acilities ccanlies wuith the Cepartoent’s reguliresents Ico

-4 csial A - .
secticn of the public health and safety &and the

environment, shether such reguiressnts provice adeguilte

) - . - - - &
reeces to poovide such protection, ang 17 so, the neel foT,

s
(3) The pucposes of the pilst program estadlished Oy

subsecticn (2) shall be to geterzine~-

(1) shether Cosmissicn regulation of the facilitles
described in subsection (@) is necessary 10 provice

reascn '\1‘ assyrance that the CQﬁS-.-:ti on, Cperatld ion,
and gdecomsissioning of sush facilitles provices 2f2qLzte
protection to the pudlic health ang safety and tre

enviren=et:
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(2) @whether a workable anc effective progran for
Commission regulation of the facilities describdbec in
subsection (2) can be developes:

(3) whether such a program can be conducted in 2
manner to assure adeguate protection ¢©f national security
interests, including preventing the unauthorized
disclosure of restricted cata or other national security
information, preventing the intercuption of the
production pracess for atomic weapons or weapons parts,
preventing the interruption of the production of special
nuclear material for atomic weapons, and preventing the
serlious disruption of research and development work in
the nilitacy application of atomic enersy: and

(4) 1f such & progranm satisfying the regulresents of
paragcaphs (2) and (3) can be cevelcoped, what 2lierrative
regulatory approiches are aveilable, znd what are the
costs and beneflits of each approach.

(e) ﬁo:-later than 82 deys aiter the cdate cf enactrent of
this Act, the Secretiry and the Commission shall subsit to

the Congress 3 Yemorzncdum of Uncderstanding celinezting their

respective responsibilities for concucting the pllot preogran

cescribed in subsection (a). Such Memorandum of Understanding
shall include~--
= (1) assignment of responsibility to the Secretary to
review each facllity included in the pllot progrem o
determine whether the construction, operation, and
decommissioning of the faclility complies with the
Department ‘s requirements for protecticn of the pudll

health 2n2 szfety and the envicronment, and whether

remecial actions for the _4cility are needed to provice
adequate protection to the public health and safety and
the environment; '

(2) assignment of responsibllity to the Secretary to

prepare a8 report 10 the Congress on each such faclllity,
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describing in detall the extent to which the
constructicn, operation, and descommissioning of such
facility conplies or fails to comply with the
Department’s procedures and reguirements for protectlon
of the public health and safety anc the environment, and
the need for remedial actions, 1f any, to provide
adeguate protection to the pudlic health and salety and
the enviconment;

(3) assignment of responsibility to the Commission to
review such report, and to indepencently verlify the
pxtcnt to which the censtruction, operation, and
decommissioning cf the facility complies with the
Department’s procedures ancd reguirements, whetherl such
proceduces angd reguirements, as they 2;ply to each such
facility, provicde adequate protection to the Zud.icC
health and safety and the environment, and the nzed Icr
remedial actions for the facility, to provice such
protection;

(4) provisions assuring the Commission such :iccess to
inspect tne fazcilities included 1In such progrém &nd I
examine r2latad docunments zs the Ccmmission ceterninss
necessarcy to carry out the responsiblilities cescrided in
paragraph (3); and

- (5) assignment of cesponsibility to the Cem=mission €3
provide to the Congress a written assessmant of the
secretary’s ceport for each facility.

(4) NHot later than 182 days after the cate of enictrent

this Act, the Commission and the Secretary shall select by

mutual agreement the facilities to be Incluced in the pllot

__program_desccibed in sudbsection (a). Such facilities shall

consist of not less than 5 nor more than 12 nuclesr =aste
storage facilities of the Department that zre not subject to
the Commisslion’s licensing and related regulatory authority

uncer sectiosn 222 of the Energy Reorganization et ©f 1§7s;
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provided, hougvel. That the facllitles selected’by the
Secretary 2nd the Commission shall incluce representitive
examples from three different categories cf radioactive :2ste
storage or dispossl facilities, and one such category shall
be facilities for the storage of high level waste.

(e) Net later than 1 year after the cate of enaciment of
this Act, the Comaission shall by rule promulgate regulations
to carcy out the responsibilities assigned to the Cormlission
in the Memorandum of Understanding. Such regulaticns shall
include-~

. (1) procedures to prevent unauthorized disclesure of

restricted data or other national security inferraticn;

and
(2) oppectunity for pudblic perticipation In the

Commission’s review of the Secretiry’s report, ccaslisternt

with thes need to prevent unauthorlzed clsclosure of

restrictes c¢ata or other national security inforrzticn,
the intercuptisn of the productlicn process for atomis
weapons and wsapons parts, and the sericus discugtic: of
research and Zevelcpment in the militery application ci
atomic enecgy.

(£) Kot later than 1 year after the cate of enactirent of
+his Act, and annually thereafter, the Secretlary énd the
conmission shall ceport to the Congress cn the progress i
ihe pilot progran.

(g) Not later than 2 years after the dazte of enactment cof
this Act, the Secretary shall submit to the Commissich anc
the Congress the reports described in subsection (¢) for the
facilities incsluded in the pilot progrem. kot later than 2
years !(itl.&ﬂl_ﬂiﬁt.LDS_ISPOFLi.Qfschbes.)n suhsection (¢)
are submitted to the Commiision, the Commission shall sudnit
to the Congress the written assessments describec In "

subsection (c) for the facilitiss included in the pllot

poogram.
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(n) Kot later than & years after the date of enaciment of
this section, the Secretary and the Copmifsion shall each
submit to the Congress a report containing thelr respective
ceterminations on the issues defined in paragraphs (1)
through (4) of subsection (b) of this sectlion and thelr
reasons thercefor.

(1) The President may orcer the imﬁediate suspension of
any activity of the Department or the Commission under the
pilot program described in subsection (a) if he determines in

writing that such activity will Jeopardize the common delense

- and security by--

(1) iatercupting the production process for atomic
zeapens or atomic weapon parts:
(2) inteccupting the procduction of speciel nucle:ar
materizl neecad for the prccduction of atomic wea;ons; orf
(3) seriously disrupting research and cevelooment
work in the military application cf 2tomic enecgy.
ot later than 15 days follecwing the issuance of such an
order, the President shall transmit such order, a cetallsc

statement of the reasons therefor, and a recommencatiocn on

legislative or other actions necessary to preclucde the

Eecuctence of such an interruption or serious discupticn to
the Committees on Interstate and Forelgn Commerce, Interior
and Insular Affairs, and Armed Services of the Hcuse of
ﬁeptesen:atives and the Committees on Environment and Pudllc
works and Armed Services of the Senate. The Congress shall
have a perliod of ¢ days of continuocus session to cisaprrove
such order by joint resclution. In the absence of tirely
adoption of such a resclution, the subject corder shell rermain

- - — ——— - —— - -

CONSIDERATION OF ALTERNATIVE SITES

sec. 6. In order to discharge its responsibilities for
the consideration of alternative sites under sectlion 122 (2)

(e) (1i1) of the Katlional Environmental Policy Act of 18¢¢9,
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the Commission 3h2ll require the submission by the Secretary
of at least four site characterizatlon reports prior 1o
considcrihq an application for authorization to constiruct 2
geoclogic storage or disposal facility uncer paragraph (3) or
(4) of section 222 (a) of the Energy Recrganlization ict of
1974, as amendecd. Such site characterizption reports shall be
for sites at different locations and in at least three
different geologic media. In selecting such sites, the
secretary of Energy shall consult with the United Stites

Geoclogical Survey. She-prepasatien-gnd-sehmission-of-site

" ehceceeeréeltion-ee;ores-under-this-seetéen-de—ue!-eeasi&te%c

pasdes-Fadarai-actisms-for-the-purposes-ei-the-Natienmed
Smyisemmensai-Pelicy-3et-0£-33687
SCHEDULES FOR NATIONAL HIGH LEVEL WASTE MARAGEMINT
Sec. 7. (a) Not later than Januarcy 1, 1981, the
}éministrator of the Invironmental Protectlion Rgency,
sursuant to 2uthority under existing law, shall, by cule,
promulgate generally applicable standards for offsite
releases of radiszctivity from facillitles for the long tern
ceologic storage of high level radioactive waste &nd
_transutanic waste.
| (5) ¥ot later than January 1, 1982, the Commissicn,
pursuant to authority under existing law, shall, by rcule,
promulgdte technicsl criteria which it will apply in
fevleuing, under the itoric Energy Act of 1854 &and the
xational Environmental Policy hct of 1968, an appllicstlicn for
authorization to construct geologic storzge faclltles uncer
paragraph (3) or (4) of section 222 of the Energy
2eorganization kot of 1574,
(c) Kot later thap January 1. 7985, ibe Secretzry of
Energy shall have submitted to the Commission not less than
four site characterizatlion plans for a geologic cis;csal'

facility under section 222 (a) (3) (R) or (B) of the Fnergy

peorganization hct cf 197&.
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(d) Not later than January 1, 1985, the Secretary of
Energy shall submit to the Commission an application for
autnorizitlan to construct a geolezic disposal fzcility under
section 282 (2) (A) or (3) cf the Energy Reorganization ict
of 1574,

(e) Not later than January 1, 1993, the Commission shall
act on the application described in subsection (¢) of this
section.

(£) Kot later than January 1, 1558, the Secretary of
Energy shall submit to the Commission an application for
authotizatlon to emplace radisactive wastes in the faclility
described in subsection (¢) of this secticen.

(g) Kot later than January 1, 2222, the Commission shall
act on the application descrided in subsection (f) cf tir!s
section.

COMPLIANCE WITH FATIONAL SCEEIDULE

Sec. 8. (2) One year a2fter the date of enactment of this
kct, and annually thereafter, the President shall suinit a
report to the Congress on the status of the Naticnsl Nuclear
kaste Managenment Program and on the mezsures beln; tiren to
‘meet the Eequltements in section 6 cf this Act. The repcrt
sﬁall include an estimate of the degree of prodablility that
each requirement will be met on the specified date.

(b)* In the event any zgency or cfflclal with
Eespons;bllity'to meet 2 requirement In sectiocn 6 of this act
cdetermines that such requirement will not be met by the cate
specified, such agency or official shall immediately so

notify the President.

(c) In the event of a notificatlon under subsectlieon (D)

of this section, the Presicant shall Rromdtly sub=it 2 repert

to the Congress. Such report shall incluce:r (7) 2 detailec
explanation of the reasons why the reguirements will not be
met; (2) an estimate of when the reguirement will be ret and

s cdescription c¢f the measures that the Presigdent 1s akling or
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proposes to take to meet the reguirement; (3) a:cescridtien
of the measures, 1f any, that the Presicent ls tzking or

foposes to take to assure that subsequent rejuirements under
section 5 are met by the dates specified and an estizate of
the degree >f prodablility that each requirement will be net
by the specified date, and (i) the Fresicent’s
fecommendations, in light of the fallure to satisiy the
subject regquirement 1In section 5, and of any impact that such
fallire will have on meeting subseguent reguirements of

section 5, as to whether the Congress should prohibit the

'_1s:ulncc of additicnal construction permits under section 185

and for utilization facllit!:s under section 185 and

cperating licenses for such facilities uncer secticn 122 or

0

= ShOoUlC Stherwlise

124 (D) of the Atomic-Znergy Act of 1954,

r

e
0
o

restrict the continued generétion of level wzstss Iy

"

activities licenssC under the 2tomic Znergy Act of 1554,

(d) Jot later thian 62 days aitsr the sudzission 10 the
Congress of a crepart under sudsection (e) ¢f this secticn,
the Committees ©f tny Senate ang the Scuse ©f Represezntatives

.. - ‘ R -
to zhich such ceport is referced shall submit reperts to

thelr reshective houses containing thelr receoxazeniations,

i:cludinq any proposed legislation, respecting the
recommendations of the President descrired im subsecticn (r)
(¢) of =nls sa2ction.

" ge) Usen Japuicy 1. 2882, A% the Cozrissica his tas
issued 3 licsase for eralacenens of cagisaciive sisies Lo
geoloolc dispasal faclliiv pulsuant 1o secilion 282 (&) (3) o
(s) of the Ep2Cgy Zeorcanizaliol 2gi. &£5 grenzeg. 30t
comnission shall 02% 1ssue 2 coDSICUESioD peInmls oC £2

 onerating licanse foQ 20, NUSIEESl RONEIDSADL wOil aflsr i3

issues such an emalacement licepse.
STATE CONCURRENCEI FOR RADIOACIIVE SASTEI REPOSITORIZS

Sec. 9. (3) As soon as practicable, but not later than 92

days after the cate of enactment of thls sectiicn, the
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Secretary shall identify the States in which are locatec one
or more potentially acceptable sites for a facllity fcc the
1eoloclc.storooc or cdisposal, 1nclu51n§ test disposal, c¢f
nigh level or transuranic wastes. The Secretary shall
promptly notify the Governor, the State leglislature, anc the
Tribal Council of any affected Indian tribe in each such
State identified of the potentially acceptable sites within
such State.

(b) The Sscretary is authorized and directed to promptly
enter into negotiations with each State and affectecd Inclan
tribe identified in accordance with subsectlion (a) for the

purpose of sstablishing formel arrangements under which the

0

Stazte and the Incdian tribe will have the right te cotecur cer

not concur based on legitimate pudblic hezlth and safsty

concerns in 2ll stages of the planning, siting, cevelcprant,

cf a facllity of 2

-
~

ot
™

construction, and operatlion in such S
type referced to in subsectlicn (2). Such arrangements shall
include procedures for nsgotiating and resclving Stzte cr
Indian tribe nonconcurrence in any stage cf the planting,
siting, develdpment, constructlion OC operation of suzh @
facllity within the State. Such arrangerments shall further
include an arbitration mechanism for determining whethar the

State’s or the Indian tribe’s reasons for nonconcurcence

™™
-t

constitute lejitinate puSlic health an¢ safety conce:ns.
éhe event of 3 nonconcurrence cdetermined to be lejitiwate
throvoh such 3 mechanism. anv aspect of facllity ceveloprent
which is the subject of the nonconcurrence shall nct preceed
until such nencencurrence 1s cesolvec.

(e) ks soo>n &s possible, the Secretary shall sub~it such

.N;rrangcmeggz_La_LD!.Qigilﬂgntqipc_nls"rexlev and 2pproval. If

the Przsident approves such acrangements, the arrangerents,
together with an explanaticn thereof, shall be submiited to
the Congress and referred to the appropriate committees for a

eclc ©f 69 days ©f contlinuous sessilrh. The Secretacy 1S
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authorized and directed to enter into an agreument with the
State and any affected Indian tribe to implement such
arcarngements 1f during such 6g-cay perloc the Congress falls
to adopt a concurrent resolution of cisapproval. In the
absence of the timely adoption cf such 2 resolution, any such
agreement shall be immedliatelv effective and shall be binding
on 21l Federal agencles: Provided, hecrever, That any such
agreenent shall not alter or affect the Commission’s
authority undsr existing law to take actlions necessary 1o
protect the public health and safety.
‘ fd) The Secretary shall.not procesd beyond site
exploration with 2ny siting, developrent, or constructicn of
s facllity of a type referred to in subsection (a) until the
Secretary 2nd the State and any aifecied Indlan tribe, have
entered into 2 formal agreement in accorcance ¥ith subsection
(c).

(e) Kot later than 1 year after the cate of enaciment cf
+his section, the Secretary and the State and any aflected
Iadian tribe shall conclude the agreenent requiced by
subsection (b). |
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of-the-peoaessd-fceiié!y-ene-ezea-ei!ernae£¥e-eensteeree.
¢e3-The-commission-sheii-require-as-a-econdition-te-the

tssscnee;of-c-iieease-Eet-nny-nueiecré:eue:piane-ser-whfea-aa
eppiteation-for-a-construction-permit-nas-not-been~-£ilad-by
dune-4;-45087-theat-such-poverpiant-previde-adoguate~-snsiste
sterege-capacity-for-the-spent-fueli-te-Re-genepeted-by-sueh
pewerpiant-over-its-pysefui-iifer
¢e3-Che-Eammisaton~-shati-prerpiiy-inlitiate-p-ruiemaking
preececding,-in-aeccordance-with-sectior~S53-0f-titie~-5y~-Tnited
States-Eede;-fas-the-purpese-pi-reseiving-aii-gererie-teoues
reiated-te-the-censtryetion-and-eporitien-ef-additienzi-spent
fuei-sterege-fagiititios~at-the-sites-ef-nuecicar-pewerpisnter
Not-later~-then~-Sd-days-after-the-date-eif-enaetnert-gi-toisg

jeto-tha-Comnigglom-shalli-ggrzbhilep-sracedures-Ee-2atra-ska

~

gration-pi-zdditional-gremt-Supl-stargea-faptlilicsioc-ntsa

0
w

S-af-musiszr-soverpiants-prier-te-the-condpget-cn

wn
L

malation-sf-any-reguired-hearings-Lf-the-Comnissieon-Lagezs

0
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-

ér-ﬁ!s-eestgn.e-!eteraines—tha§1-£n-eii-se:peees-eahe:-5hen
the-csonduct-er-conpiction-cf-any-required-rearing,-the
reguirepenta-si-the-jtenie-Znargy-2et-ei-18Suy-af-the-rrien
e;!-recuiattens-ef-!he-Eeaméss&ea,-e&!-ef-the-ﬁetieaei
SAvirenmental-Peiicy-3et-eS-53€0;-Rave-Reen-rety

Sec. 1. (a) Koi=iihsiadsing aDy oiberl provislien of liw,
20y 2ceccam estadlishing a fedefally ornec gnd egeraled
svstem fcr the iptecim storace oI spenl Iuel 2t a=gwcifgess
ceactof Jacliiiies Shadd—»2- CORSLeient-=IIR-1h2-Dolicy ol-c

(1) pioieizing the need foC 2=av-ifom-Ceaciol Siofage
facilities by encouraging 2pd 2SSiSILDC Ihe siorice of
spent fuel 2% tha site of each puclesr powerplini Lo ibe

c2xinup sxseni Dracilcadle: aod
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£2) assucing full cost cecovery by ihe fedecil

Governsenl fo7 Ihe consirugiien and gaecation of Isgecel

gzay-fcom-ceasior siorage facilitiss.

(b) Notwithstanding any oiher erovision of lax. ibe
secresacy of Enecay shall pet enteC 4nlo A genicacl EILh 20y
pecsen ouning and epecating, 2T 2i2DDiNZ IQ o¥D 203 oRerile,
puclear powerslanis mcoviding for the stolace of soent Zfuel
genscated by such oowerplanis Ap a Eecerzl z:ayv=irom-reagtor
storage facility. uDless the contcaci expressly 2covites that
such persen ®ill cesaln title 3o the speni fuel 20d =111 Deat
full fipancisl cesnponsidilitv for such peCson’s shac: of Ihs
full cost of any fececal stocage of stent luzl.

(g) Eotwishsiinzing any otber prevision 2f 12:. iDs

o>

.
PRI -

"

4
=

0
e

Seccesacy of Zoscay shall Dot 2nlisC A219 aL¥

-
-

"0

cz0sicuct ©C acsulce. sheiber R¥ gucchass,. lsase
congenn2iien. a0 3zav-Iirop-resctos sicrace fagllily IeC s2ell
fuel until the Bresigzns has subritled a2 poeoosad Ie

construct oC acguica she £az2ility Lo iD2 CooITess aDC 2

peciod of 68 days of centinuoys session D2s elaRasc :itliul
the passaze of 2 concuLIent cesolullen giszdaCoving iDe
:::s;::a;ls pcopesal: Provided, however, IRal ihe Ssclslaly
shzll in Do event enses AnTo any eblisation 12 2coulle 22
existing facility for the pucpose 2f provicing asav={rel:
ceactor spent fuel siorage Af such accuisillon s D20 laliisd
iQ 2ctual spent fuel siorace facilitles rzeced o 20 &=avs
ftop-reactor facility ynless the Szgiefacy spaclillcally
getermines IDaL D& 2ccuisitien of actuzl spedl fuvel siclace

facilitdes only is Dot sraciicable. 1D D@ gvent sbell sish 20
gcouiced fazilisy be used foC ad¥ RuIROSE gthec Lhap g=avs

.4cen-reactocsiooags 84 Sasnl Luel upiess. such .use is

expressly aushocdzed Ry la¥. AD¥ pcoaosal Ry the 2lesldsci Ie
constcust oC 2cQuice 20 2zay-frozcUeaciol S2ed% fuel sstcige
facility shall be accorpanied by 2 gelallisc sialsnent

gescoibing==
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gescoibed LD S2ELARD 2 94 zhis 2gs Edd
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(1) the seent fuel siocass capaciiy I2 D Llgvazec Dy
the supiest f2cility 20d sby iDele is Do Ceasonidle
exsectatian thal adecuale czpacily foT oosilie siotate of
spent fuzl c£an be 2covided 4o 2 minmely ©anDel B speclilc
nuclesr pasecplants igentified Dy Lhe SSCCelety 23
potentizl usecs of the faciliiv in lighi of ine expeciied
cevies progeduce estzblished by subsections (e) and <)
ef Ihis s2eii202

(2) the estimated cost of gconstryciing 02 gpecating
the propesed facility and the means by xblch fudl
cecovery by the federal Governzent of s220l fuel sterace
costs =41l be 2ssuress

(3) the zltecnasives to ihe zopesed f3Cilily
consiceces by the Bresidsnt. 204 Ihe cosis 213 REDSills

2

of the praepsed fcilisv 308 238D gliernative ccosicessd:

ing
(&) 42 tha evsol Ihe 2resisent Drogosss i
gcguisitlian 2f 20 exdsiirz £2z414sy 2ngd sush 2eSulsaid

is pot lirited o aciual spedni fu 1l sicrazse I3ciiilass
nesged fac 20 2zgv-fror-rraciol f3CAlil¥. 2 gesaliled
qyustifizzricn of ihe Deed fo @Ssuire SuEd £0ILTE I3CLLLLY
and 2 cost compacisen of fhe fEspaclive WOLL S98i3 ef
crovizing seent fuel stocage 2% sweb f£acility 203 as
g&z&:_i:;::Ai;Lz: siorace facilities, locluling siglace
gt the reagior sise sDd &% 2 fegerally ceDsiluszieg 2:=E¥c
fron-reszzton f2Cillil¥e

(g) Ine Caopission shell [eguils 23 & condifian Io ihe

issuspce of 2 licsose fef oy pucleac ooxernlans gl EDaCh 22
goplication £20 2 coosiuelled geccis bas pot been 2ileg Dy
_Juns 1, 1882, that sush powerplant provice sgeguile 2NSiLe
storage capzcity for ibe spenl fuel 1o be genscaiec DV suCd
cowerplant guec ifs wseful lile oC yntdl sush :)-* 3s ibe
cormission 40 Aks gaselesilen getermines, s iDe (gRosilcoly

hg Lty mmgemgeins
= fa ZEIazanEal
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(=) oy pacs2n £4140g 20 EE2licalion for 3 ligcenss 12

construct 20d opecaie a0 Indspendsnt Spent fusl Stecfess
Ins;nllaixan 3t tne site of 2 pucleal poveralins DEY SNEIAI R
cetition to tne Cooplssion feC guthorizasicn 12 keslld
construstien 2f sush Anstallaiion pcior 3o ihe cooguES &2
coppletion of 20y ceguired Deafing N22D such zpplicatlorn.
such petition shall be accomeanied by 20 2£figavis o2
affidavits settlioz Zecih such fzcts as ssiablish ibal (&5
cefusal 1o 2cani such petiiien could l1ixely prevent ibs
petitioner fram 2Covi€ing 4D 2 tipely pEoner 23eCNals
capacity for spsent sue) storage 2% the site of sueb glant.

4 (2) the patitionss has sxpanded 12 zhe paximus exiert
mractigczhle, D2 I22:C4LY¥ o2 of eylssing fzglililiss 1o sioiz
ssent fuel 3% the site ef sud pusleas DsE2lRlibi.

(£) T Commissizn shall goanl ibe 2stition sukmaliel
ynder subsesiian (g2 AZ A% o< 138 ¢gsignss gelscoinges Shas=c
(1) 42 21l cesoscis oihel Lhén AI2 candues et

corpletisa of 20y raguized DEEtiDe. shers is 3 CoEsSElEll
eypeciasian 2% 302 cegulcersnss o2 L°2
1ot of 1358, 2f the rules 202 cesulsilcns o2f ib2
coamissign. 204 ef ine Nailgoal Ioviceoozenial Rollicy 2g3
of 1869 have 2220 Deli
(2) oaecasien of sueh 1ngependent Spent Zuel Stetase
1pst2llatien sewld liksly SressDl o2 sigoificant
adgisional cisi 9 i public hesliinh #0d safely &nd N2
enviconrests 224 ‘
¢3) she patillopec has sel forth facis 1o the
aifigavit or 2ilifayils sybpitsed uogec supssgllcn fel 2
ceasenably esizblish b sesecninatizn cescrided 1D DS
_ subsectida - -
1n no event shall IhE Copmission orant & Delilien upger
authocity of LDIsS segtion after Japuaty 1. 2821. '
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