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*

WASHINCTON. D.C. 20510

July 9, 1980 ,,

.

.

Honorable John F. Ahearne
Acting Chairman
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

'

Dear Mr. Ahearne:
.

The Committee on Environment and Public Works plans to consider the nuclear
.

waste bill reported by the Nuclear Regulation Subcomittee shortly after the Senate
' reconvenes on July 21. During development of the legislation by the Subcommittee,

several issues were raised which will require further examination. Our work would
be facilitated if the Nuclear Regulatory Com-ission could provide the Connittee
with information on these issues. For this reasen, I submit for your response by
July 21, the following questions.

1. Please quote the substantive health and safety standard under
which.the proposed technical criteria fcr the dispcsal of high
level radioactive waste were issued. Is this the same standard
under which the Commission contemplates acting upon applications, ,;.,

s'- to construct a geologic repository, te emplace radioactive waste''

p' therein and to decommission the facility? If not, please clarify.

2. Given the content of the proposed technical cr'iteria mentioned
above, would enactment of the following statutory standard for
high level waste repository constru: tion, waste emplace ,ent, and

,a'j repository decomissioning delay fir.ai promulgation beyond January
' 1, 1982?

"(1) such issuance would present no unreasonable
.

risk to public health and safe:y or the common defense
.

and security,

(2) facility operation w:uld conform to all appli-
cable gerieral environmental standards promulgated by the
Administrator of the Environmer.tal Protection Agercy pur-
suant to authority under existing law, cnd ...

(3) the facility would ir.ccrporate multiple independent
,

barrier design that provides reasor.able assurance each such'
.

barrier will contain the waste for the period determined by
the Commissica to be necessary to comply with paragraph (1) of.

this subsection."
,

e.

P "' ' ' di ''' "' ' ' " ' " '' " '' '' "'' ' "' '' " ' '" **"'''' ''''" "' d*'iS"
.s\ re'q'irement such as the one delinea:ed in item (3) of the standard setl u

i' out above in suppor,t of the Commission's defense-in-depth regulatory
4 philosophy and the similar formulation in section 60.lll(c) of theY

proposed technical criteria.*

, ,
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Does the Commission vicw an ' express statutory empowerment as ;;.r

4.
desirable to clarify the Commission's authority to recuire the L

~~"

C submission of a site characterization report, as contemplated F[ib by section 60.11 of-the proposed lice.nsing procedures, in E/ advance of acting upon the in-depth characterization of a po-k tential repository site? Please elaborate. R
s

5. Please coment on the effectiveness of the mechanisms provided 5
Eby section 5 of the Subcommittee bill to assure that the pilot

.p? program established by that provision does not jeopardize national
E.

security interests. Specifically address the restrictions on T

@/ implementing regulations imposed by subsection (e) and the
=

*

Presidential suspension mechanism established by subsection (i). E
'

==:
,

*

. 6. Does the Commission believe the nuclear waste management schedule .'

_O established by section 7 of the Subcommittee bill is realistic?
,i Please elaborate.

. 7. How many of the sites at which com ercial nuclear powerplants
are currently licensed to operate can accomodate an acditional

-

f
U independent spent fuel storage installation? .

$

8. Would unrestricted eligibility for a Federal away-frcm-reactor
storage program inhibit utilization of evolving techniques,-'

j such as pin compaction, for more efficient storage in on-site
spent fuel storage installations?'

In order to niinimize the number ofispent fuel shipments and theirO 9. attendant risk to public health and safety, is it advisable toP' restrict eligibility for Federal away-frcm-reactor stcrage capacity,'
'

to those licensees who are unable -hrough a good faith effort to
provide in a timely manner for their own spent fuel storace require-
ments at the reactor site?

.

17 In the judgment of the Comission, has the principal impediment'

to the expansion of the capacity cf existing spent fuel storage t:.

q ,J- pools at reactor sites been the length of time requi. red for Com-
=

-[p. mission review and approval, including the opportunity for a public E
'

hearing, the uncertainty concernir.; the availability of Federal'

1.'hich of theaway-from-reactor storage, or scme other factor?
foregoing factors has been the pri .cipal impedement to the on-site
construction of new independent s;en; fuel storace installations?

Please indicate the number of licensee applications submitted to11.
date to expand the capacity of existing spent fuel storace pools,

-

'

p {j- the number cf such applications upn which the Commission has.

acted, the average period from the submission of an application *

to the comencement of use of the additional capacity, the average
-

period for Comission review of scch applications, the number of
'

"

such applications on which a puolic hearing was conducted, and
the average length of such a hearing.

_

.

.
o.

.
.
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12. What is the Comission's projection of the average period from el+-

q7 submission of an application to construct an onsite ir. dependent i:-

p spent fuel storage installation to the comencement of facility @ . ..

Q'
operation? Please provide a breakdown of this projection, including :E=
the period for a public hearing. if requested and conducted. :Z.. .,

.

13. In light of the discussion in item 10 of Issues Addressed in Public h[
Coments, Enclosure "A", SECY 80-236, and the provisions to stream- EE

O line Commission review and approval contained in the pending license Ei;-

(V
reouirements for ~ independent spent fuel storage installations (10 Wb
CFR part 72), is there a need to further streamline tr.is procedure "t-
through legislative enactment? Would such an enactmer.t create further as
delay and uncertainty given the iminence of final Co :nission action*

on 10 CFR part 727 == :q
. . . . . ,

.[p Would the approach embodied in pending rules 10 CFR 72.31(b) and 5hd
.

'

14.
.f* 72.34 better serve the health and safety of the public than allowing "

f construction to commence on onsite independent spent fuel storage
installations in advance of the op; ort;nity for a public hearing?

Your consideration of these matters and pror.pt respor.se will be greatly
appreciated.

Truly,
*

a
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Jennincs Randolph
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ISUSCOMP.ITTEE PRINT NO 1.)

95th CD103ESS #
2d Session S. ______

---------------------------

IN THE SIN ATE OF THE UNITED STATIS .

----_

_" _ ---._
r.

- - - - - _
------------.

_ .__. _ _ _ __
..

introduced *he f ollowing D111; which was read twice and ref erred.

to the Commit *ee on _

_

( As ordered reported by the Subcommittee, June 24, 1983)
.

10mit the part stru:k through and insert the part printed in
italic)

-- ----_---_--------_------

A BILL

"o establish a pro; ram for' nuclear weste regulation and centrol.

1 11 11 EDIElis E? IDE 1111111 ADI EEMEI Qi 112!.111 1111211

2 gi 131 221111 111111 91~2Ei:1El ID E2 2 11E 1131E21122 That

3 this Act bay be cited as the '' National Nuclear Vaste-

F.'e;ulation and Centrol Act of 1982''.4

5 FINDINGS

6 Sec'. 2. The Congress finds that--
.

7 (1) the accu =ulation of radioactive wastes frem
i

a nilitary activities, ccmmercial reactors, and activities
4

9 related to nefical research, diagnosis and treat:ent, as4

well es from other scurces, has encendered significant13

11 concern: -

, 3 2 ,_ . _(7) ens * CoYernSen%21,,3ff_ct_ts ,tCLRanaG; CAdicactive ,

uastes have not been technically adequate and have failed13
,

effectively to involve the States, local ;overnments, -

1u

~5 Indian tribes, and the public in policy or program

is decisions:

- - - - , - . . _ , _, , . _ _ . _ . , , _ __f ,_
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1 (3) the management of high level and transuranic

2 waste presents a national problem that only the Federal'

3 Government, in close cooperation with affected State and

local governments and Indian tribes, can resolve:4

5 (4) the Federal Government has the responsibility to
.

6 provide f or the permanent disposal of high level and
.

7 trans~ uranic wastes';

8 (5) the primary objective of a waste management

9 program is to isolate from the biosphere existin; and .

.

18 future radioactive waste generated by military and

I 11 civilian activities;

19 (6) the development of permanent disposal f acilities

13 for the isolation of radioactive vaste is an objective of
the highest priority, and the Federal Govern. ent shouldm

14

not defer resolution of that pro'blea to future15

16 generations;

17 (7) stringent precautions must be taken to e..sure-

that radioactive wastes do not endanger the public health18

19 and safety of this or future generations;

23 (8) a successful waste management strategy re-uires

the full participation of State and local officials,21

Indian representatives and the public in a step-ty-step,22

conservative, technologically sound program, to ; remote23

public confidence in the saf e disposal of nuclear waste;24
.

25 and

26 (9) the development of a saf e and timely solutica to

the problem of nuclear waste disposal is essential if27

nuclear. poser is to contribute significantly to eeting28

the future energy requirements of the United States.29

DEFINITIONS,13, _, , _

Sec. 3. For purposes of this Act, the term--31

32 (1) ' spent fuel *' means . fuel that has been withdrawn

from-a nuclear reactor following irradiation, whese33

constituent elements have not been separated byin

. - - - - . - - . , . -.,-- -
1

. - . . - . . . . -
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18-
.s |

1 reprocessing;
|

2 (2) '' radioactive waste'' means high Jevel weste, ;

3 transuranic waste, and low level waste;

4 (3) ''high level waste'' means ( A) Irradiated reactor

5 fuel, (B) liquid wastes resulting from the operation of

6 the first cycle solvent extraction system, or equivalent,
and the concentrated wastes from subsequent extraction7

cycles, or equivalent, in a f acility f or reprocessing8

9 1rradiated reactor fuel, and (C) solids into which such ,,

.

12 11guld wastes have been converted;-

11 (4) '' transuranic waste'' mea'ns material contaminated
,

with elements having an atomic number greater than 92,12

13 including neptunium, plutenium, americium, and curius, in

concentrations greater than is nanocuries per Gram, :r in14

such other concentrations as the Commission deternings to15

be necessary to protect the public health and safety;16'

17 (5) '' low level waste'' means radioactive waste net
classified as either high level radioactive vaste,18

transuranic waste, or mill tallings, as defined by19

26 secticn 11e. (2 ) of the Atomic Energy Act of 195.;

21 (*6 ) ''long term storage'' means storage of

radioactive waste for a period of at least 20 years;22

23 (7) ' away-f ccm-reactor storage '' means stora;e of

spent fuel away from the site of a nuclear power;lant;24

" disposal'' means the explacement of racion:tive'

25 (8)
waste with no f oreseeable intent of recovery, whether er26

not such emplacement parmits the recovery of such27

28 materials;

29
(9) '' nuclear powerplant'' means a utili:sti:n

f acility required to be licensed under section ir3 cr Sc4 _

30

31 (b) of the Atomic Energy Act of 1954;
'' Commission'' means the Nuclear Regula cry

32 (10)

33 Commission;

'' Secretary * ' means the Secretary of Energy;
3c (11)

!
- m .
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u

1 (12) * * Department *' ceans the Department of Inergy;

2 (13) '' Indian tribe'' means any Indian tribe, bant,
,

3 nation, or other crGanized group cr commenity of Indians

recognized as eligible fer the services provided toa

5 Indians by the Secretcry of .the Interier because cf their
.

6 status as Indians, including any Alaska Fative village,

7 as defined in section of the Alaska Native Claims

e Settlement Act (85 Stat. 688);

9 (14) '' Indian reservation'' means Indian country as ..

.

16 defined in sa tion 151 of title 18, United States Code,

11 and any lands, not covered under such secticn, title to
. .

12 which is held by the . United States in trust for the

13 benefit of any Indian tribe er is held by an Indian tribe

14- subject to restricticn by the United States against

is alienation, and shall include lands selected by Alaska
.

15 Native villages er regional ccepcrations under the

17 provisions of the Alaska Native Claics Settlecent Act;

18 (15) '' af f ected Indian tribe '' means (to be defi..ed);

19 and

- 22 (16) ''affected State'' ceans [to te defined); and

21 (17) '' site character 12ation'' means the program of

22 exploration and research, both in the laboratory and in
the field, undertaken to establish the geologic23

conditions and the ranges of these parameters cf a24

25 particular' site relevant to the procedures required under
this Act. Site chara'cterization includes borin;s, surf ace25-

excavations, excavations of exploratcry shafts, limited27

subsurface lateral excavations and berings, and in situ28

testing needed to determine the suitability of tne site29

for a geologic rerository, but does not include
3_2_ _ _ . .-.

preliminary borings and geophysical testing needed to31

decide whether site characterization should be
-

32

33 undertaken. .

F.;C LICENSING AUTHORITY
3c

L
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1 Sec. 4 (a) Section 222 of the Ener;y PecrC4n!2ation Jct

2 of 1974 is amended-- :.

3 ('1 ) by inserting **any other provisien of law,

4 including'' after ''notwithstanding'*;

5 (2) by inserting '' enacted after June 1, 1982*' after
.

6 ''or other law''; and

7 (3) by amending para;raphs (3) and (4) to read as

8 folicWst

9 "(3) Facilities used primarily f or the receipt and
. . . .

.

10 storage er disposal of--

11 "( A) high level radioactive wastes,
,

12 '(B) transuranic waste, or

13 " ( C) low level radicactive vaste,

is resulting from activities licensed under such Ac .

15 ''(u) Retrievable surf ace f acilities and t..tr

16 f acilities authcrized fer the purpcse of icnc ters

17 stora;e er dispesal of--
'

18 ''(A) high level radicactive waste, cr

19 " (B) transuranic waste,

20 Generated by the AdministratiCD, which are not used fer,

21 cr are part of, research and develc? cent activities. Ter

22 purposes of this section--

23 ''(1) high level radioactive waste' means'

Irradiated reactor fuel; liquid wastes resulting2u .

25 from the operaticn of the first cycle sc* vent*

26. ektractic7 system, or equivalent, and the

27 concentrated wastes from subsequent extracticn

2e cycles, or equivalent, in a facility for

reprocessing irradiated reactor fuel, and sciids29

into which such liquid wastes have been3a
... .

. . _ _ . . . _ ._. . ,,

31 converted;,

''(11) ' transuranic waste' =eans caterial32

contaminated with elecents having an atecic33-

number greater than 92, includin; neptunpts,3a

,

, , . - -- r - , - - , - n- , + ..,,-y -m. -. +---r. - - - , , . - -- - - - - . . - - ---
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1 plutoniu , aceraciu , and curium, in

2 concentrations creater thac 12 nanocuries ;e
.

.

3 gram, er in such other concentrati:ns as the

a cc=:ission deter =ines to be necessary to grctect
,

5 the pu lic health ahc safety;
,

a

6 **(111) * low level rac1: active vaste ' ceans

7 radica:tive vaste that is not classified as high
.

a level racloactive vaste, transuranic waste, er
~

9 bypr0 duct :sterial as define in section ite. (2) .,

is cf the Atemic Ener;y Act cf 195L;

11 ". ''(iv) ' facilities autherize: f or the pur;cse
, ,

17 cf len; term -sterage er disposal' ceans

13 f acilities that are desi;ned and intente: to

1; store nuclear vastes for a ;eric: Of at least 22

15 years; an

16 ''(v) facilities desi;ned, c:nstru:tte, ::

17 eperated fcr the ;ur;;se Of 1:n; ter ;e:I:;1:
.

dis;csal of h[;h level radicactive1s stora;e c

is waste er transuranic waste in quantities that

22 contain at least 1 kile;ra: Of transuranic waste

*

21 Or the curie equivalent c! 12 retric tons cf
..

22 spent fuel shall not te censidered as used f:r,

23 Or part of, research and deve10;:ent

24 a:tivities.''.
*

25 (b) Section 222 Of *he Inergy Re ;anizatien Act Of is a,
,

2'$ is further a: ended by redesi;natin; the existin; section as

27 subsection (a) and addin; *he fc110 Vin; new subsecticns:

23 ''(b) Prior 'to license issuance under ;ars;ra;h (3) ::

29 (L) cf the preceding subsection, tne cc::ission shall

.32..ceter ine the 'a:1 1tv cetrat ;::_. s.pns s ei t n; with-- .1 i t

31 ''(1) the 00 :On defense and security, and
-,

any a;;11 cable ;eneral standards fer offsite4

22 ''(2)

33 releases of rSCicactivity prc=ul;ated by the
Ac inistrator of the Invir0n= ental Iretection A;ency3c

- - - - . . - . . . - --. - .
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1 pursuant to auth rity under existin; lav, and

2 shall detereine that such license will.;::te.:t heal *h and

3 minini:e ' danger t: life and pre;erty. -
& ''(c) * n a d d.' *.1.7 *.o m5. d e . e.- .* *.a *..* . . - = , ". .' . e . .y e.. . . . . . . ..

.

5 precedin; subsection, ;rier to license issuance f r a
.

5 geologic stcrage er dis; sal f aci.lity un'.er :aragraph (2) (1)
...7 . 4 3

7 :: (3) of subsecti:n (a) of this secti n, the de mission

8 shall de*er=ine that such f acility in: r;; rates P=it!;ier

a g .. e n d e * *. -"l* .' * Lg .S a. . .* e - ".e s.' . . . ' ' .9 t
., - u. .. . . , , ,

.

..s h.UC..A. .AS.. s..,A.. rA...,...sAUDI. :. 5r.... 3 s .18 ot...s s.: s. .s .. .s .. . ..s..s

11 - Sec. 5. (a) The sect,etary and the C:::ission are .

,

17 a... w. 1. e,. a n. d .e . e . o .s. a.% .3 s h a . 3.., . . . . ., . . . . a n . .. . . . ... .. . . . . . . . .

13 auditin; sele:ted nu: lear waste stcra;e f acilities Of the

. . a . . e . . n . . . . . . . s , . . . . . . . . . e . . . . s s . .a...s ..e ....,,w..
.a .. s. . . . . . . . . . . . .... .. ... . . . - . .. . . . .s.

a . . . e t a . e . . . . L. . . . . .y a . .. . .. . . .. u. n . e. s e . . . .a . 2 2 c ., . .. . . . . . .. 4.... . . . . . . . . , . . .... 4 . . .5. .

. .e. . s s.%.,.3 .S ..e.. a ..... 3 J.. c,.1,... . .e .. ,
. ..c ..e s . . . ....... .. . .... .s....

17 carried out in a :anner censistent with tne ::::en defe..se
. s

it and security and shall determine *he extent te whi:n the

. . , c..s..u.....n, .e a..., a . ,e..... s ..... ., s..h. . . . . . . . . . .r . . . . . , .. . . . . . . . . . . . . . . . . .

. . . 1 . . e s . . . 1 . s _. . i . . . . e ,. . . . e . . s e .,. . . . e . . . , , . .,,...42 .. ..., . w . . . . . . .. .. ... . . . . . . .

. s, .h. ...%,... . ,.... hea.. ... sa.e...f .. . .
,. .e....n .. , . . . . . . . . . . . . . . . .. .... ...

.

22 envirennent, whe*her such require:ents provide a' equate

23 ;retectien :: the Outlic health and safety and the
2a environment, whether re:edial actions fer the f acility a:e

.

. e -e,.- z .,.,...g....., g o.a g.,5 n e e d e , . o ., . 7 a. e g ., % .~ ~ ..... . . . . ~ o . .
4 . . .. ..m

a...s. ,... .. . .., .... a.....s.. , - a.. ,eas 13 .. . . . . . . . . . . .
. . . . . . . .

*** 91 *. . . . . a . e s . = . .l .a..e v". r.asa.s .# s..e **..I*7 ( a* ) s . , .. . -.. ,
4

: subsection (a) shall te *: de*er=ine..
..e.%-8. *--- ss 3 .u.'a*..'-7. c' *..* e .' a c.* * .' ..* e s....

29 (1) *. .. . . .

s

3_2. . . desc_ribed in sub.sectient(_a _)i_s .e.e.c..ess_a.ry : ;.;. .vice
..

.
~

reasenable assurance that the c nstructi n, 0;eratien,31

and de:::rissionin; # su:h #acilities ;; vices acecrate
32

33 pr tecti 3 t: *he public health and safety and t. e

. . - . %... ...n.., .. . . . . . - . ..

_ .- -_. ._- _ , _ _ , , , - _ - - , - --- _
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1 (2) Whether a workable and ef f ective progran for

2 Commission regulation of the facilities described in

3 .subse'ction (a) can be developed;

4 (3) Whether such a program can be conducted in a

5 manner to assure adequate protection of national security

6 interests, including preventing th,e unauthorized

7 disclosure of restricted data or other national security
8 inf ormation, preventing the interruption of the

9 production process for atomic weapons or weapons parts,
, , , ,

16 preventing'the interruption of the production of special

11* nuclear material f or atomic weapons, and preventing the
,

12 serious disruption of,research and development Work in
13 the military application of atomic ener;ys and

14 (4) if su:h a program satisfying the require ents of

15 paragraphs (2) and (3) can be develo;ed, what alternative

16 regulatory approaches are available, and what are the

17 costs and benefits of each approach.

18 (c) Not later than Se deys after the date Of enactment of

19 this Act, the Secretary and the Commission shall subrit to

23 the Congress a Memorandum of Understanding delineating their

21 ,respectiv'e responsibilities for conducting the pilot pec; ram
,

22 cescribed in subsection (a). Such Memorandum of Understanding

23 shall include--

24 * (1) assignment of responsibility to the Secretary to
~

25 review each facility included in the pilot program to

26 determine whether the construction, operation, and

27 decommissioning of the facility complies with the

28 Department's requirements for protection of the public

29 health and saf ety and the environment, and whether

3e remedial actions for tht 24cility are needed to provide
,

31 adequate ' protection to the public health and saf ety and

32 the environment;

33 ,(2) assignment of responsibility to the Secretary to

3a prepare a rep 0rt to the Congress on each such facility,

~_, . , , -
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1 describing in detail the extent to which the

2 construction, operation, and decommissioning of such
'

3 fac11ity complies or fails to comply with the

4 Department's procedures and requirements for protection

5 of the public health and saf ety and the environment, and
,

6 the need f or remedial actions, if any, to provide
,

7 adequate protection to the public health and saf ety and

8 the environment;

9 (3) assignment of responsibility to the Commission to , , ,
,

18 review su:h' report, an.d to independently verif y the

11 ' , extent to which the construction, operation, and

15 decommissioning cf the facility complies with the

13 Department's procedures and requirements, whether such

14 procedures and reruirements, as they a; ply to ea:h such

15 f acility, provide adequate protection to the public

16 health and saf ety and the environment, and the need f or

17 remedial actions for the f acility, to provide su:h

19 protection;

19 (4) provisions assuring the Commission su:h secess to

23 inspect the facilities in:1uded in such program and to

21 examine related documents as the Ccroission determines'
,

22 necessary to carry out the responsibilities described in

23 paragraph (3); and

i 24 - (5) assignment of responsibility to the C mmission to

! 25 provide to' the Congress a written assessment of the
i ~

26 Secretary's report for each facility.-

27 (d) Not later than 189 days after the date of enactcent

25 of this Act, the Commission and the Secretary shall select by

29 mutual agreement the f acilities to be included in the pilot
,

,3e,,,yrogram_ described in, subsection Q) . S_uch,, facilities shall _

consist of not less than 5 nos more than la nuclear waste31

32 storage facilities of the Department that are not subject to
33 the Commission's licensing and related regulatory authority

34 under section 282 of the Energy Recrcanization Act of $97e;

_ _ . . - __ _ _ .____ _ . _ . . _ . _ . _ _ - _ .-
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1 ECEElsid4 DEE1ERC, That the f acilities selected *by the

2 Secretary and the Commission shall include representative

3 exa'eples[from three diff erent categori's of radioactive wastee

4 storage or disposti f acilities, and one such category shall

5 be facilities f or the storage of high level waste, ,

6 (e)' Not later than 1 year af ter the, date of enact ent of
'

7 this Act, the Commission shall by rule promulgate regulations

8 to carry out the responsibilities assigned to the Commission

9 in the Memorandum of Understanding. Such regulations shall , , ,

15 include--

11 , (1) procedures to prevent unauthorized disc 1csure of
,

17 restricted data or other-national security inforeations

i
13 and

14 (2) oppcrtunity f or public participation in the

15 Commission's review of the Secretary's report, censist er.t

15' with the need to prevent unauthorized disclosure Of

17 restricted data or other national security inf errati:n,
;

4

; 18 the interruption of the production process for atomi:

19 ' weapons and weapons parts, and the serious disruptic , of

20 research and development in the military application cf

21 atomic enercy.
,

,

22 (f) Not later than 1 year af ter the date of enactment of

23 this Act, and annually thereaf ter, the Secretary and the

24 Commission shall report to the Congress en the pecgress . :f

25 the pilot program.

25' (g) Not later than 2 years af ter the date of enactme..t of* -

27 this Act, the Secretary shall submit to the commissica and
.

25 the Congress the^ reports described in subsection (c) for the

f acilities included in t,he pilot program. Not later than 229

,33, _ years atter the date, the reporj;s_Cf.sqtJbtc.Jn suksection. (c)
~

are submitted to the Commission, the Commission shall submit31
'

to the Congress the written assessments described in32

33 subsection (c) for the facilities included in the pilot

in program.

. _ . . _ . . , . _ . . , _ _ . . . . _ ~ . - ,. . . , _ . - . - , - , . . . . . . . , _ . . _ _ . . _ _ . . _ .,
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1 (h) Not later than 4 years af ter the date of enactment of

2 this section, the Secretary and the Com=1rsion shall each

3 sut'mit to' the Con 2ress a report containing their recpective

4 determinations on the issues defined in paragraphs (1)

5 through (4) of subsection (b) of this section and their

6 reasons therefor.

7 (1) The President 'may order the immediate suspension of

8 any activity of the Department or the Commission under the

9 pilot program described in subsection (a) if he determines in
, , ,

.

is writing that su~ch activity will jeopardize the common defense
. . -

11 and security by--
'

12 (1) interrupting ,1;lue production process for atomic

13 yeapons or atomic weapon parts;

14 (2) interrupting the production of special nuclear

15 material needed for the production of atomic wea;cns; er

15 (3) seriously disrupting research and develossent

17 work in the military application of atomic energy.

18 Not later than 15 days following the issuance of such an

19 order, the President shall transmit such order, a detailed

23 statement of the reasons therefor, and a recommendatica en

, legislative or other actions necessary to preclude the21
'

22 cecurrence of such an interruption or serious disruptien to

23 the Committees on In,terstate and Foreign Ccmmerce, Interior

24 and Insular Af f airs, and Armed Services of the House of

25 depresentatives and the Committees on Environment and Public

25 Works and' Arm'ed Services of the Senate. The Congress shall
'

27 have a period of 50 days of continuous session to disapprove

28 such order by joint resolution. In the absence of ti:ely
29 adoption of such a resolution,* the subject order shall remain

.

33 in effect. -

.

. CONSIDERATION OF AtTERNATIVE SITES31

Sec. 6. In order to discharge its responsibilities for32

33 the consideration of alternative sites under section 122 (2)
3's (c) (111) of the National Environmental Policy Act of 1969,

_ __ _ _ -
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1 the Commission shall require the subm15Clon by the Secretary

2 of at least four site characterization, reports prior to
'

3 con'sidering an application f or authorization to construct a

4 geologic storace or disposal f acility under paragraph (3) or

5 (4) of section 202 (a) of the Energy Reorganization Act of

6 1974, as amended. Such site character 12ation reports shall be
,

7 f or sites at different' locations and in at least three
8 dif ferent geologic media. In selecting such sites, the .

9 Secretary of Energy shall consult with the United States ..

Geological Surv' y. Ehe'-;teparatien-end-sebmissien-ef-site1s e

11 eheracterization-eeperts-under-this-sectien-de-net-censtitute
-

.

17 me d er-Fe de r e i-e e tt e ns-f er-the-;urp os es-e f-the- N a tt en t i

13 Invirensentei-Pelley-het-ef-4569r

14 SCRIDULE FOR N ATION AL HIGH LIVIL *a'ASTI M AN AGE.".I5T

15 Sec. 7. (3) N0t later than January 1, 1961, the

16' Administrator of the Invironmental Protection Agency,

17 pursuant to authority under existing law, shall, by ule,
promulgate generally applicable standards for' of f site18

19 releases of radioactivity f rom f acilit1Es f or t'he lo .g tern

23 geologic storage of high level radioactive waste and

21 transuranic waste.
^

22 (b) Not later than January 1, 1982, the Commissien,

23 pursuant to authority under existing law, shall, by rule,
24 promulghte technical criteria which it will apply in
25 reviewing, under the Aton.ic Energy Act of 1954 and the

26- National Invironmental Policy Act of 1969, an applicatica f or
.

27 authorization to construct geologic storage fac11 ties under

28 paragraph (3) or'(4) of section 222 of the Inergy
29 Reorganization Act of 1974

,3), _ , ( c ) _N ot la t er th_an J a nu.ary_.l _J.S t5, tb e Se cr e.t a ry o f

31 Inergy shall have submitted to the Commission not less than
~

four site characterization plans for a geologic dispcsal-32

33 facility under section 232 (a) (3) (A) or (B) of the Tnergy
3a Eeorganization Act of 1974.

L_
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*
1 (d) Not later than January 1, 1959, the Secretary of

2 Energy shall submit to the Commission *an application for
,

3 authorization to construct a geologic ' disposal f acility under

4 section 282 (3) (A) or (3) of the Energy Peorgan12ation Act

5 of 1974.
.

6 (e) Not later than January 1, 1993, the Commission shall
,

7 act on the applicat on described in subsection (d) of this

8 section.

9 (f) Not later than January 1, 1998, the Secretary of , ,,
.

1B Inergy shall su'bmit to the Commission an application' for

11 authorization to emplace radioactive vastes in the f acility
,

15 described in subsection (d) of this section.

13 (g) Not later than January 1, 2222, the Commissi0n shall

14 act on the application' described in subsection (f) cf this

15 se ction.

15 CO.5PLIANCI W!TH NA2IONAL SCHIDULI

17 Sec. 8. (a) One year after the date of enactment of this

18 Act, and annually thereaf ter, the President shall sutrit a

19 report to the Cen;ress on the status of the Natic.ial Nuclear

25 Waste Managecent Program and on the ceasures bein; tar.en to
*

21 , meet the equirements in section 6 cf this Act. The repcrt
22 shall include an estimate of the degree of probability that

23 each requirement will be met on the specified date.

24 -(b)* In the event any agency er official with

25 responsibility' to meet a requirement in section 6 of this Act

' etermines that such requirement will not be met by the date25 d

27 specified, such agency or official shall immediately so

23 notify the President.

29 (c) In the event of ,a notificatica under subsection (b)
I 3,3 .of this,section, the_Presid.arttJiliill pror.ptly submit a repcrt

,

31 to the Congress. Such report s' hall include: (1) a detailed

32 explanation of the reasons why the requirements will not'b,

33 met; (2).an' estimate of when the requirement Will be ret and

34 a description cf the measures that the President is tr.P.ir.; er

,

w ..m 3 -- - - - . . - ,,. -. , , . , , _- , ._, -y9,.3 - 4 -
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1n

1 pecposes to take to meet the require:ent: (3) 35 description

2 of the measures, if any, that the President is taking c -

3 proposes 'to take to assure that subseIuent require:ents under
4 section 5 are met by the dates specified and an esticate of

5 the degree of prebability that each requirament will be cet
.

6 by the specified date, and (4) the President's

7 recc mendations, in light of the f ailure to satisfy the

8 subject requirement in section 5, and of any i= pact that such

9 falltre will have on neeting subsequent requirements of
, , ,

,
.

1F section 5, as to whether the Congress should prohibit the

,11 * 1ssuance of additional construction permits under section 185
,

_

12 and f or utilization f acilitigts under section 185 and

13 cperating licenses fer such f acilities under section 123 cc

14 124 (b) cf the Atomic-Inergy Act of 1952, er should :tnervise

15 restrict the continued generation of high level wastes by

16 activities licensed under the Atomic Inergy Act cf 155u.

17 (d) Not later than 63 days af ter the submiss 10n *o the

18 Congress of a rep:rt under subsection (c) cf this se:tica,

19 the Committees of tny Senate and the Ecuse cf Re;resentatives

23 to which such re;0rt is ref erred shall submit repcrts to

21 ,their res'pective houses containing their recom:entations,
22 including any proposed legislation, respecting the

23 reco:cendations of the President described le subsecticn (c)

24 (4) of -this section.
"

25 ifl E22D 2EDWiEE 2A 1EEZA li lui f22:1sE120 ti: Els

,25 1sEyes a 11E13E1 ict 1C211E101D1 Ei Cis121211Ei ELElis la a

27 E121221211522 Ell 1121111E IU;EM10112 stE1123 2E2111111 g;

2s isl gi it InitEE Ers Eari:11123 1Eli is 1:131:24 13

29 E25:isE12D Eball 021 1E191 a E2011:2E:123 22 c1 s: in

,M .Statta110E lic10st iS: am= nn;13_i_:_2_.2g :11a1 uctil.glian 11
,,

31 11EMIS EMEb RD 10211 cement 1121Csts
'

32 STATI CONCURRENCI IOR RADICACTIVE 7ASTI REPOSIICPIIS '

33 Sec. 9. (3) As soon as practicable, but not later than 92

34 days af ter the date of enactment of this secticn, the

.- , - , , . - -
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1 Secretary shall identify the States in which ar'e located one

2 or more potentially acceptable sites for a facility fer the
.

3 geologic storage or disposal, including test disposal, cf

4 high level or transuranic wastes. The Secretary shall
4

5 promptly notif y the Governor, the State legislature, and the .

5 Tribal Council of any aff ected Indian :-ribe in each such

7 State identified of the potentially acceptable sites within

B such State.

9 (b) The Secretary is authorized and directed to ;romptly ...

13 enter into nego'tiations with each State and af f ected Indian

11 tribe identified in accordance with subsection (a) f or the
'l purpose of establishing formal arrangements under which the

13 State and the Indian tribe will have the right to concur er

is not concur based on legitimate public health and safety

15 concerns in all stages of the planning, siting, deveicprent,

16 construction, and operation in such State of a f acility of a

17 type referred to in subsection (a). Sach arrangements shall

18 include procedures for negotiating and resolving State er
i
' 19 Indian tribe nonconcurrence in any stage of the planning,

23 siting, development, construction or operation of su:h a

21 f.acility "within the State. Such arrangements shall f;rther
22 include an arbitration mechanism for determining whether the

23 State's or the Indian tribe's reasons for nonconcurrence
~

24 constittte legitimate pub 1ic health and safety cencerns. In

25..the event of a nonconcurrence determined to be legitirate

26 throuch such a mechanism. any aspect of f acility develo;:ent

27 which is the subject of the nonconcurrence shall not preceed

28 until such nonconcurrence is resolved.

23 (c) As soon as possible, the Secretary shall subrit such

3q . arrangements to the _PresidentLjgr J113..reI1RW and approval. If
,

31 the President approves'such arrangements, the arrangements,

32 together with an explanation thereof, shall be submitted to .

33 the Congress and referred to the appropriate committees for a

3a perie of 60 days of continuous sessicn. The Secretary is

. _ _ .
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1 authorized and directed to enter into an agreement with the

2 state and any affected Indian tribe to;1molement such

3 arrangements if during such 60-day period the Congress f alls

4 to adopt a concurrent resolution of disapproval. In the

5 absence of the timely adoption of such a resolution, any such

. agreement shall be .immediately ef f ectiv'e and shall be binding6

7 on all Federal agencle's: Etegigggt hgggyg 4 That any such

8 agreement shall not alter or aff ect the Commission's
"

9 authority under existing law to take actions necessary to ,,

10 protect the public health and safety.
'

11 (d) The Secretary shall net proceed beyond site.
,

17 exploration with any siting, development, or constructicn of

13 a f acility of a type ref erred to in subsection (a) until the

14 Secretary and the State and any af f ected Indian tribe, have

15 entered into a formal agreement in accordance with subsection

16' (c).
17 (e) Not later than 1 year af ter the date of enactment of

18 this section, the Secretary and the State and any affected

19 Indian tribe shall conclude the agreement required by
.

20 subsection (b).

21 INTERIM AWAY-TROK-REACIOR STORAGE OF SPENT FUIL
*

22 S e er-S e r-f et-N e twithst anding-eny-ether-previsien-ef -iawy

23 e ny-pr egre m-es t ehiashing-a-f e d e relly-s wne d-and-ep era ted

24 system ~f er-the-interim-sterage-ef-s;ent-f uci-et-away-f ees-
i

-

25 reeeter-fectiaties-shell-be-eenststent-with-the-pelley-ef--

26 f 4 t-minime:ing-the-nec a-f er-tway-f rem-r e ester-stera ge

27 f a cilities-by-enceuraging-end-estisting-the-sterage-ef
i

29 s p e n t-f u ei-e t-t h e-site-ef-e e ch-necie e r-pew e r pien t-te-the

29 maximum-extent-praetteablet-end
I

. _f 23-esseran t-f eii-cest-recevee,y _by_ _the ..F_e.de. r ei ,

. 3.0

Geyernment-f er-the eenstreetten-and-e;tretten-ef-Federei31

32 awa y-f rem-rees t er-sterag e-f eeliitiesr

f 5t-Netwithsteading-eny-ether-previsien-ef-iew7-the33

segre gery-ef-Energy-sheli-net-enter-inte-t-centree t-wit. -emyh

3a

,

, , , _ _ __
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1 p e r s e n- o w ni n g - a nd-s p er a t in g y-e r-pla n nin g- t e-ow n 2 a n d - ep e r a t e r
'

2 n u ele a r -p ow erp i a nts -pr oviding-f or-t h e-s t er a g e-e f-s p e nt- f e e l

3 g ener a ted-by-su ch-p e wer pla nts-in- a-F ede r ai-awa y- f r em-re c e t er ,

4 s t era g e-f a ellityr-u nle ss-the-e entr e e t-exp ressi y-pr evides-tha t

' S s u s h-p e r s e n-w hil-r e t ain-titie-t e-t h e -s p e n t-f u e l-a n d-whii-h e a r ,

6 f ull-f k na m el ai-r es p e nsibility-f er-s u ch-p ers end s-shar e-e f-the

7 f ull-e est-e f-a ny-F e d er al-st era g e-e!-sp ent-f ueir

8 f et-Netwiths tanding-any-ether-previsien-ef-iawv-the

9 Seeretary-of-Energy-shall-net-enter-inte-any-ebligatten-te . .

.

15 e e nstr u st-e r-s e'q uir e y-wh e ther-by-p u r eha s e r-l e a s e -e r

11 eendemnatieny-en-away-f rem-reacher-sterage-f aellity-f er-spent

12 f uei-untii-the-Pre sident-has-s usmitted-a-pr ep e sa i-te

13 e en str e et-er-t e guir e-the-f e etit ty-t e-t he-Een gr e s s-a n d-t

14 p e rle d-e!-6 g-d a ys- e !-eentin ue e s-s e s sie n-h e s-eis p s e d-wit h eu e

15 th e-p a s sa g e-e!- a-s e ne err en* -r e s ele t ten-die e ppr e vin;-the

16 Presidentes-pr ep es e i--Fr evided 7-he w ever y-Ehat-th e-S e er s tery
,
'

l

17 s h a ll-in-a s - e v e nt- e n t e r-int e-a n y-e h ia g a ti e n-t e - e e g u i s e- E n

la existing-f aellity-f er-the-pursese-e!-previding-a way-f ren-

19 re a eter-sp ent-f u ti-s tera g e-uniess-se eh-ae quisi tien-le-Elmite d

22 te-aetu ai-s p ent-f uel-s terag e-f e etiltles-neede d-f er-an-a way-

21 frem-reaeter-f aeilityv- Any-pre;esel-by-the-President-te

22 e enstr e et-e r-s e q ui r e-e n-aw ay-f r e m-r e a cte r-s pe n t-!u e i-st e r a g e

23 f aellity-shali-be-seeer.panied-by-a-detatied-staterent

24 deserib~1Mg--

25 f4t-why-the-spent-feel-sterage-eepeelty-te-he

26 pr e vis e d-b y-the -sub $ e et-f e eliity-is-nee d e d-a nd-e ann et-h e

27 pr e vi c e e -in-a-t imely-m a nne r -b y- e xp a n s i e n-e ! - st er a g e

28 e s p a city-a t-the-site s-e f-nuele a r-p e w erplants t

(2 +-th e-es tima te d-e est-e f-censtr e e ting -a nd- e :er a ting23

th e.-.p r e_ s_ es e d -f a eli h t.y-a n d- th e- m e a n.s. .hy. .whi c.h. r' uli
3. 3. .

.

- --- -.
.

r e c ov ery-by -th e -Fe de r a l-G e v e r nm e nt-e f -s p en t-f u ei-st er a g e31

32 eests-whii-he-assuredr-and
-

fSt-the-alternatives-te-the-prepesed-feellity33

een s16 er ed -by-th e-Pr es ident7-a nd-the-ees ts - a nd-h ene fi t s34

.

y y - -- - ~-, ,-.m --y --m,, .,,,7 - ,. - .,--..w--, , ,, -
7 ,. , ,, ,,7 --- g ,
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4

1 ef-the-prepose d-f e ellity-e nd-en eh-eiterna tive-eensidered,

2 (d)-The-Esmmissien-shell-require-e's-e-cenditien-le-the
.

3 issuance-of-e-license-fer-eny-nuelear-; ewer; tent-f er-whieh-en

4 e p p lic a tien-f e r-e- c ens tr uc tien-p er mi t-he s-Met- b e en-file d-by

5 J une-4 7 -19 6 87- t ha t-su ch-p o w erp ie nt- previ d e -ede q u a t e-ens i* e

6 storage-caperity-fer-the-spent-fuel-te-he-generated-by-such

7 powerpient-ever-its-useful-lifer

8 f e +-The-Es emis sien-shell-p re mptly-inittete-a-r eleme hing

9 p r e ee e d in,g y -in- e ee e r d a nc e-with-s e c tien-555 -ef- titl e- 57- Enite d ..
.

18 States-Eeder-fer-the-purpose-ef-reselving-ell-generie-issues

11 re l a t e d-te- the - een s tru c tie n-a n d-ep e r a tie n- e f-s i d iti e n el-sp en t
,

92 f uei-stera ge-f e ettities-e t-the-site s-ef-nucle a r-pe w eeplantsv

13 Net-later-then-95-days-af ter-the-de te-ef-eneetment-ef-this

14 A e t y- t h e- E e m m.i s sie n -sh'e ll-e s t a b li s h -;t e c e d u r e s - t e- e s a u r e- t he

15 expeetted-cempletten-ef-the-;teceedin;-required-by-this

15 subsectient

17 f f t-Netwithstending-eny-ether-previsien-ef-iewy-the

18 Ee m m.is s i e n- m a y- e e t h er t s e - t h e -e e mm e n e en e nt- e f - c e n s t r u c ti e n- e r

19 e;ere tt en-ef-e d dit t enel-s;e nt-f u el-ste-ege-f e eilities-2 *-the

20 si* es-e f-nucle a r-p ow erpi ents-p rier- t e-th e-cend u e t-er

21 eemplettek-ef-eny-required-heerings-if-the-Eemmissien-itsei!
.

22 e r -it s - d e s i g ne e - d e t e rmin e s - tha t v -in- eil-r e sp e c t s -e th e r- th e n

23 the -ee n d u e t-ee - e emp l e tten-of-eny-r e q uir e d-he erin gy-t he

24 requirehents-e f-th e- Atemie-Energy-h et-ef-4 S 547- e f-th e-r ule s

25 e n d-r e g ula tien s-ef-the-E emmissien7- e nd-e f-the- N e tien al

25 E6 viro n me ntei-P eit ey-i c t-e f-49 6 97- h e ve-h e e n-re te'

.

27 E1E2 lEs 111 E21E11bstandics anE nihat ut2E1Eign ni Ir-s

28 ADY 2rcaram estiO211shing a 11 1 1112 sEn C and stata:12

29 sEnlin 1901hi 1DIRCin E19C122 Si 12:31 iMil 11 EELEriCEI-

33. ..calElst -11G11111H- shahM-caerr1212E-Elia-lbt n211EE si :

31 Lil ml01mizing It1 need ist 1212:its2:tticist s12:ast

32 facilities h2 macs casing and assis11cs Ibn E1cris ci

33 spenI futi at Iba sili ni inab nn:latt nesettlini in it

34 CREinsa exit L 2ree'iethl:1 aos

. . . . . _ _ - ._- _ - __ - . - -
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