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Tarat August 8, 1980
Robert M. Lazo, Esq., Chairman Mr. Gustave Linenberger
Atomic Safety and Licensing Board Atomic Safety and Licensing Board
U. S. Nuclear Requlatory Commission U. S. Nuclear Regulatory Commission

Washington, D. C. 20555 Washington, D. C. 20555

Dr. David R. Schink
Department of Oceanography
Texas A & M University
College Station, Texas 77840

PACIFIC GAS AND ELECTRIC COMPANY
(Humboidt Bay Power Plant, Unit No. 3)
Docket No. 50-133

In the Matter of

|

Gentlemen: ‘
|

Enclosed please find a copy of a Federal Register notice published on
July 25, 1980 (45 Fed. Reg. 49535) regarding amendments in NRC regulations
to provide a one-year pilot program of procedural assistance in adjudi-
catory licensing proceedings. *

Sincerely,

‘/&~.7QLU}1’

Steven C. Goldberg
Counsel for NRC Staff

Enclosure: As stated

cc w/enc.:
Philip A. Crane, Jr., Fiq.
Mr. Andrew Baldwir
Linda J. Brown, Esq.
Michael R. Sherwood, Esq.
Bruce Norton, Esq.
Atomic Safety and Licensing Board Panel
Atomic Safety and Licensing Appeal Board Panel
Docketing and Service Section
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FOR FURTHER INFORMATION CONTACT: Exhibit A (Deleted) UE £

Carl O Opsted. Farm Real Estate Loan
D vision, Farmers Home Administration,
USDA, 14th and Independence Avenue,
SW. Washinglon, DC 20250, Telephone:
(202) 4474572,

The Final Impact Staiement
describing the options considered in
developing this final rule and the impact
of implementing each option is available
on reques! from the Office of the Chief,
Directives Management Branch, Farmers
Home Administration, Room 8348 South
A riculture Building, 14th and
Inependence Avenue, SW,
V. 2shington, DC 20250.
§. PLEMENTARY INFORMATION: This
fi-al action has been reviewed under
U -DA procedures established in
S cretary's Memorandum 1855 to
i~ plement Executive Order 12044, and
b « been classifitd “not significant™,

This ection will save time and reduce
p-erwork. If the exhibit were to stay in
t! . Federal Register, each time the
interest rate changed it would be
n+ essary 1o bring this exhibit up-to-
d-te. Removing this exhibit and making
it evailable in any FmHA office is the
r st prompt way to provide information
on interest rate changes.

The Farmers Home Administration
¢ ends the Teble of Contents and _
8¢ tion 1851.25(a)(2) and deletes Exhibit
A from Subpart A, part 1851, Chapter
XVIIL Title 7 in the Code of Federal
R.gulations. ’

It is the policy of this Department that
ru'es relating to public property, loans,
g «nts. benefits, or contracts shall be
p-Ulished for comment notwithstanding
e exemption in § U.S C 553 with
r«pect 1o such rules. This action, A
bowever. is not pubiished for proposal
n' making since the pu-pose of the
' nge is administrative in nature and
“hication for comment is unpecessary.
Therefore, the Table of Contenis a
1951 25(a)(2) are amended and Exhibit
s deleted as follows:
Title of Contents

P
|
A

Exhibit A {Available s any FmMA Office)

§195125 Review of Limited Resowrces
F2 and OL loans.

(8) Frequency of reviens.

‘1) LR

(2) The i iterest rate on FO loans will
be increased in accordance with the
S-hedule in Exhibit A of this Subpart
{#vailable in any FmHA office ) The
| ans will then be reviewed at least
cce every two years, approximately 80

Note.—~This document Las been reviewed
in sccordance with 7 CFR Part 1901, Subpant
G, “Environmental Impact Statements.” It is
the determination of PinHA that the proposed
action does nol constifute & major Federal
sction significantly affecting the quality of
humen environment and in eccardance with
the National Environmental Policy Act of
1969, Pub. L 91-180. an Environmental lmpact
Statement is not required.

(7 US.C 1889 delegathon of suthonty by the
Sec of Agri. 7 CFR 2.23 delegetion of
suthority by the Asst Sec. for Rical
Development, 7 CFR 270.)

Deted June 26 1680
Gordoo Cavanaugh,
Administrotor. Farowers Home
Admunistralion.
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NUCLEAR REGULATORY
COMMISSION

10CFRPart2

Procedura! Assistance In Adjudicatory
Ucenslng Proceedings

AGENCY: US. Nuclear Regulatary
Commission (NRC).
AcTioN: Effective rule.

e —————————

SUMMARY: NRC is amending its
regulations in order to provide a one-
year pilot program of procedural
assistance in adjudicatory proceedings
on applications for licenses and
amendments thereto, except for antitrost
proceedings, to parties other than the
spplicant by (a) upon a party’s request,
providing one transcript without charge
to that party and (b) upon a party’s
request, copying and serving without
charge that party’s testimony (including
attachments). proposed findings of fact
and conclusions of lew, and responses
to discoverey requests. In addition, the
regulations are amended to require that
parties. including an applicant, file with
NRC an original plus two copies of each
filing in an adjudication. rather than an
original and twenty copies.

EFFECTIVE DATE: July 25 1830

FOR FURTHER INFORMATION CONTACT.
Thomas F. Dorian, Esg OfTice of the
Executive Legal Director, US Nuclear
Regulatory Commission, Weshington,

D C. 20555 (Telephore: (301)-482-85630).
SUPPLEMENTARY INFORMATION: In order
to belp parties ascist the Commission in
arriving at its decisions, the Commission
on several occasions over the past
several years has considered proposals

_ proceedings on spplicstions far b

3 -‘:__(;unl 40538
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reduce cost burdens for parties @ © v -
con edjudicetory licensing 2

£

end emendmcnts thereto. Several
propos:!s were considered inthe o aj
context of the -3 rulemneking oo the %
uranium fuel cycle. See 42 FR 13808 -2
(March 13, 1977), 43 FR 6915 [Agril 4 -~ -
1678), and 44 FR 45362 [August 12, 1978). -
From that proceeding the Commission
boped to gain specific experience with
providing free service of documents and
free trenscripts and 1o use the

experience lo develop general policy

with respect to adjudicatory .

proceedings.

EligbTity for NRC Procedural
Assistance :

o ANE -

-

“

One allernative with respectto -
procedural assistence is to provide i to
full participants, ie., parties, who submit
an affidevit to the Hearing Board

" steting. with brief factnal support, that
their ability to participate would be
significantly impaired without this
assistance. Under this altemnative the
Commission would have had to provide
the Boards and parties with some
guidance as to who would ordiwnarily —
qualify for assistance under this
standard. However, offering procedural
assistance to all mtervenors without
qualification might offer enough savings,
from not having to decide who was
qualified to receive assistance, to be ,
worth the extra expense of assisting a
few additional intervenors. On the other
hand, it is incongruous to charge an
epplicent from $50,000 to $1 million for
processing an application, and then to
offer it a free transcripl, worth on the
order of $1,000.

On balance. the Commission bas
decided that the better aliernative is to
provide procedural assistance 1o all
perties other than an applicant in
sdjudicatory proceedings on
applications far licenses and

“amendments lbereta

NRC Provision of Froe Transcripts

Transcripts are usvally expensive,
especially when fast copy is requested.
A typical transcript for one day of @
proceeding runs aboat 200 pages. The
original of such a transanipt, jvovided
the next moming costs about $1.00C:
supplementary copies cost about $100
In the S-3 proceeding, transcripts were
requested by most p-blic inlerest
groups, industry representatives and
utilities. The principal conclusion that
can be drawn from that proceeding is
almost self-evident namely, that NRC's
offer to provide an expensive service
(tranacripts) is attractive o most parties
These parties, in tumn, can betler assist

.
S R A L

v 3 e o o




“TPrEN Y TReW WP Y

SR TRy - T ‘.W‘ —

o

413536

Federa! Reglster [ Vol

‘@ . Commistion Concerntedtien < :°

the Commission ir arriving at fis - .
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There s no resson why free ~ ™. -
transcripts could not be made availad
In edjudications to parties, other than
the applicant, »* :ne same time and
location e~ iney are made availableto -
the NPL stefl If transcripts are mailed
10 "¢ otafl. they would also be mailed to
.atervenors. This service could replace
present practice where members of the
stafT or the Licensing Board frequently
lend an intervenor an extre copy of the
transcript, although on @ necessarily
irregular basis. Transcriptaare "~ -~ .
particulsrly important to the many
intervenors who attemp! to make their
cases on cross-examination.

Therefore. the Commission has
decided to initiate a one-year pilot
program 1o provide free transcripts on
the basis previously described. -
Licen.ing Boards will have the -
discgetion o puntrof the distribution of
transcrip's lo parties—for example. to
Limit distributian to some but not all of &
consolidated group of intervenors, or to
only those phases of & hearing in which
an intervenor intends lo participate.

NRC Provision of Free Copying and
Senvica |

Most licensing proceedings produce
dozens of filings. It should be noted that,
frequently. parties in complex
proceedings routinely serve more people
than necessary. Particularly in those
proceedings in which cerfain aspects of
an issue have been heard before all
levels of NRC adjudicatory boards,
parties tend to compile service lists
which reflect the entire history of the
proceeding. rather than being tailored to
the particular paper being filed Random
checks of service lists show that this

sort of error accounts for between 3 and -

7 extra copies made and distibuted.
The Commission wishes to emphasize
that parties shou'd be aware that
service is required only on the
Commission or the pertinent
adjudicatory board and the parties and
that parties endeavoring to hold down
their costs should carefully monitor their
service lists.

In December 1877 the Commission
authorized the Docketing end Service
Branch to copv and serve submissions in
the $-3 proceeding. if requested to do so
by parties to the proceeding Each party
requesting this ass'stance se~ved an
original and two copies on NRC. Others
followed normal procedures. namely,
service on other parties and an original
plus 20 copies on NRC.

The results show that the availsbility
of free copying and service had no
discernible impact on the length or -
frequency of filings with the

expressed that free senvice would =

" encourage sbuses Inthe formof  °

overiong, unedited or unnecess
ﬁh‘n;lnz\ generel Tor those h'h:x,
n!timalc!& requested comir? end - ¥
service, there were no significant
differences in length or frequency
between filings copied and served by
the parties themse!ves end those copied
and served by NRC et 6 party's request.

This experience sugges's that a
progam of free NRC copying and
service is not likely to be eLused The
Commission does not wish to essume
this responsihility for ell c'ssses of
documents. since this wou'd create
substantial delay It has however,
identified several categories of
documents which are bulky, but do not
arise frequently. Their service by the
Commission would thus relieve parties
of a substantial burden without —
{ntroducing substantial delay. These
categories are: (1) testimony (including
sttachments), (2] proposed findings of
fect and conclusions of law, and (3)
responses to discovery reguests. In
relative terms service of these
documents need oot be as rapid as flems
such es briefs or motions. A rough look
ot filings in licensing proceedings,
indicates that these documents tend to
be relatively bulky. Also. documents
containing testimony and exhibits
ccn‘eln substantive contentions and ere,
in eTect the “essence” of NRC
proceedings By processing them, NRC
would be copying and senving @
substantia! amount of the number of
Ke;n filed. & service which would have

igh payoff In terms of reducing costs to
intervenors, without substanti
impeding the progress of the _ _ -.
adjudicatory process. .

pying and service of these

documents by the commission may
cause some very small delay in the
bearing process. A licensing proceeding
may require several rounds of testimony
and an opportunity to file proposed
findingse of fact and conclusions of law.
(Responses to discovery requests are
also filed but not on & tight time
schedule))

At Jeast five days would be required
for each set of documents to reach the
Commission and be copied and mailed
to the parties and board members.

" Therefore. the rule provides that
documents filed with Docketing and
Service in the three categories
ffv»is;sY) described shou'!d be filed not

ess than five days before the date at
whick they are submitted to an
adjudicatory board. unless the presiding
officer provides otherwise.

On balance. the Commission has
decided 10 undertake a one-year pilot

48, No. 1¢8 [ Fridey, 1.0y 25 122 1 1.
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progtomof Duoe copying and service.
Copying and service heve beea « -

" requesfed by Intervenors in a number of

lrctances and the velue of the -
essistance, both lo intervenors and the
quality of Commission decislonmsking
muy be worth the modest delay entailed
A one-year pilot jrogem would allow
NRC to obtsin information oa this effont
and on any problems such 8 program
may present, es well as answer whether
NRC copying end service of testimony is
en incentive to timely filing.

Filing of 20 Copies with the Commission

Parties in Ycensing proceedings. under
10 CFR 2.702(d). file or serve documents
a8 follows the criginal and 20 copies
with the Commis:on, and one copy on
each party end oo members of the .
bearing pane! in question. The 20 copies
filed with Doclcting and Service are for
the Commiss on's convenience for
internal informational distribution: the
appropriate Fuard and the parties are
served separately.

These 20 copies are not adequate for
internal NRC distribution needs. In
practice. Docleling and Service
distributes some copies upon receipt
making additional copies creates 8 time
leg of up 1o several dsys Since the
copies Docheting and Service sends ou!
are informational, the Commission
perceives no tght time copstraint on
interoal inforn ation distribution: the
porma! time lag necessary to ellow NRC
to do all copying of internal distribution
documents would not cause
inconvenicnce. Therefore, the
Commission hae decided that all parties
including apjplicants, need file with the
Commission only an original and two
copies. the original would go to the
docket fle. one copy wou’g‘;o directly
to the Public Document Room. and the
other copy would be used for
reproduction.

Antitrust Proceedings
NRC will not provide free transcripts
and Eree copying and service in antitrust
roceedings The studies of filings have
een confined to health. safety. and
environmenta! licensing proceedings
While the Commission believes that the
changes would substantially assist
intervenors in those proceedings without
introducing substantial delay. it does
not know whether these conclusions can
be extended 1o antitrust proceedings.
There may be. in fact. -ugmnml
differences in the extent and general
bulk of discovery between the two kinds’
of procesdinge In addition. the
Commission does not know whether
arties in & ‘trust proceedings are

[kel) to ne« J such essistance as

_intervenors 1) health. safety. and
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murormcnll! proceedings. "o liunuorn.:m.n.'.n.:r.t heretn, the > The £oicies wiim

cgmc.;uemly. the Commiuionvdl o presiding officer may arTang® . process. b Aerarith B I -
investigate this area et before * provision of aoe free trapscnpt e administretion of e Ok, bt S

ghing sny changes: Sl party. other then the epplicent. upoe cndergan® pignificent Songe pirce ! 3
Boceuse Lhese smendments relste reques! by that party. 1he trenscript will seclion 413 wES last compre nee -y,
golely 10 #EEN<Y L and prectice be made svailsble 1o 8 party at the same reviewed in 1976, Lot senty, meny
the Commission bas found tha! good = lime and location 8s it is mede gvedsble of the forms previously ust have falle

; ' : ‘ i i {nto disuse or bove bewa feund to be

lemaking and public 1o the stefL it will also be mailed 10 the pegligible value to the Office. Simileslys
ber of new forms have been

b‘

?mctdure {hereon, 88 UNDECESSETY. and  requesting party. A presiding officer hes @ PUM

: mohing the amendments effective the discretion ‘0 control the distribution pdopted o accoma
i

i mediately w ithout the customary 9 of transcripts 10 parties. requirements and supervisory ne (8
(Sec. 161p.. Pub L 83703 as smended. 68 DRAFTING INFORMATION: The pnncipa\

usc 2anph drefier of this documen! was Jonathen
Levin. Senior Attorney. Oice
Comptrolles of the Cwrrency. -

SC s suUSC

duys nohice
fursuant to the Atomic Energy Act of  Siat 9isp. as amended 142

1854, 85 smended, the Energy ‘ S
Reorganization Act of 1974, 8s amended. M‘:“"&:' Whshiggpet: D.C this 2wt dey of
and sections 552 and 553 of Title 5 the For th ‘Noclear Regulatory Co ad
United States Code. the following o the Noclear Fegt™t ory CommissioR: l::ﬂu sC g1 eteegi 2V
gmendments 10 Title 10, Chapter 1. Code Samuel }. Chilke '

Secretary of the CommissioR Adoption of Amendment

of I’cdernd'- Rv:guémom. Pm: ]
ublished es 8 ocument subject Y0 (78 Doc. @-33410 Filed 7-34-65 26 ol . ==
? odification. . L0 phlng - !o!‘li&‘::k 413 is amended 10 read 88 -
pART 2—-RULES OF PRACTICE FOR / . 4413 Forms end e
DCIESTIC LICENSING PROCEEDINGS  DEPARTMENT OF THE TREASURY (8] Numbered Form.. The following

1. Section 2.708 is amended to resd: _ pumbered forms of the Office of the

ion (d) is amen Otfice of the Complrolier of the Comptroller of the Currency ere

y2708 Formal requirements for . Currency currently in use:

OOCM“
Part . cC 140-0X% OTicers Direct and Indirect
12CFR . J . Indebiedness and/or other Banks

- . - . -
(d) Except a8 otherwise provided by \ CC 1422-OX Nations! Benk Examine™s Sesul
lhx; pudr\ or by o;*d‘e; B g:;m (or . iDocket No. 8-4) cC 1(21‘0);‘1:.:.:: 10 be Charged of by
other ocument) other Nauooal aminer  °
correspondence shall be filed in a0 z;;cwl:\}mmfm cC1sCE Combined Reports o
original and two conformed copies- Instructions ExarminahoR _

2 Section 2712 is amended by #dding ccc‘u?%:‘i;:?x? m?gohm:x;a
o now puragreph (a8 follows Eotncr. Office of the Comptrolier ofhe oo 1ezs CX Commerasl Repart of

urrency- Examination

acnown: Final rule. CC 1425-0OX. Report of Examination
——-“‘"—"—’-“/ CC 1426-0X Conf dental Memorsndum ©

Comptrolier of the Currency
CC 1427 -OX Voluniary Cherge-Ofs of

g2 Service otmnmm

(N Free copying and service Excep! "’ suUMMARY: This amendment revises 12

an antitrust proceeding. i eny CFR 413, the regulation which identifies
Sinemy thﬂ'dml on an G forms psed by the Office of the o Loass  vraiat
spplication or a license oF an ; W] > 142 . Repe isitehom
amendment (hereto, the Commission. %?g&?.ﬁ‘geemﬁ:m s ':: ‘ CC 1430-CP- Report of Examunetion—
upon reguest by 8 party other than the  gpdate the official list of forms 10 reflect ccc::: amo';(f;:‘ of the Condition of the
epplicant. will wp‘l and serve without deletions and additions made in recent Trus! Deps - '
cost to that party at party's {estimony  years. . 1 - "3 ‘ CC 1450-OX: Electronic Deta Processing
‘fmca‘UdN 'g“uhm"w"n)c' f m»po"d( grFEcTIVE DATE: July 25 1880 Examination Repor

indings of fact and usions of law. FOR FURTHER INFORMA ©oC 1451-0X Biogrsphical Data Work Sheet
and responses 10 discovery requests 2 o CONTACT: CC 1457-0X Report of Netional Bank
These documenta should be filed with Jonathan L. Levin. Senior Atiorney. Exsminer for Week Ending —

Office of the Comptrolier of the CC 1485-0X lov estment Sheet (Trust

Docketing and Service not less tban five

d.)' belore "\ey are due 0 be Currency. 420 L'Enfanl Plazs East SW. Wﬂ_w"

submitted to an adjudicatory board, washington. DC. 20718, Telephone: CC 1600-AX Examiner's Credit Line Shest
: CC 1801-0X Ptnonal.hnlaluné_

unless the pros.ding officer provides (202) 447-1177. _ Ao
PPLEMENTARY INFORMATION: Thie CC 1602-AX Fiscal Interior Statement

otherwise
3 Section 2750 is amended by pdding amendment conforms 0 the requiremeni  CC 1802-0X. Financial G ratemen!—Pusiness
o new paragraph (c) as follows: of !:hU Se% 55‘2 that ndéagcmq ;-.abh;h OC 1603-OX Fiscal loterism
in the Federa Register escriptions © CC 1804-OX Real Estate Morigage

|.z.1u: W:d‘ ':p“‘..r.M agency forms 8nd instructions whichare CC 1605-0X Consumer Finance Indirect Line

. available 1o, and may be obtained by CC 1606-0X Consume Finance —Past Due

(c) Free transcript: Except in &% the public. The amendment revises Loens

antitrus! proceeding in any adjudicatory  those portions of 12 CFR 413 which list OCCLw:h-OX(anmme.nu.Tndc
proceeding on &0 application for & the nuss bered and unn&r?bmd {orms Ba'ea'm: o it lovestigations. Average
e currently used by the Office. Also. the i e OX. Bond ;
hﬁ&:‘;f;”j{:ﬂ:‘:‘:ﬁd"m" i amendment provides more specific g:c :m; E\;?;:‘,,ﬁg,&hm
Commussion Notice of a3 extersion will appest 8 information for obtaining copies of CC 1610-0X Direct Lease Financing
the Federal Regster. Office forms. cC 1611-0X -Netersl Line Shp

o M —



