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UNITED STATE'S OF AMERICA (

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD -

.

In the Matter of

CONSUMERS POWER COMPANY ) Docket Nos. 50-329
) 50-330

(Midland Plant, Units 1 and 2) )

STAFF OBJECTIONS TO INTERVENORS' EXHIBITS
AND MOTION TO ADMIT EVIDENCE

Introduction

All Intervenors Other Than Dow (Intervenors) have offered into evidence

in this proceeding a number of exhibits marked for identification as

Intervenors' Exhibits Nos. 3 - 77. No Inter;diiors' Exhibits Nos.1 or

2 have been marked. During the heari,ngs' held in Chicago the week of March 21,

1977, Intervenors' Counsel moved,Jn/to evidence all Intervenors' Exhibits
/

which had been marked for idefitification up to that time. The NRC Staff

(Staff) indicated that it had objections with regard to some of

Intervenors' Exhibits. The Board indicated that these objections should

be made in writing and the Board would then rule, (Tr. 5190). On May 13,

1977, Intervenors offered additional exhibits while in the process of

presenting re-direct testimony"by "Dr. Richard J. Timm and again moved

that all Intervenors' Exhibits be admitted into evidence including additional

Intervenors' , Exhibits Nos. 59 - 77. (Tr. 6193, 6210).
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In summary, Intervenors have moved into evidence all of Intervenors'

Exhibits' Nos. 3 - 77.1/ For reasons stated infra, the Staff objects to

admission into evidence of Intervenors' Exhibits Nos.: 3, 4, 5, 6, 7, 10,

11, 22, 24, 25, 27, 28, 37, 41, 42, 43, 44, 45, 46, 47, 46R, 48, 49,

and 59-77.

Intervenors' Exhibits

The Staff objects to Intervenors' Exhibit No. 3, a Dow Memorandum summarizing

a Dow-Consumers Nuclear Project meeting dated July 15, 1975 (Tr. 1050)

on the grounds of relevance.2/ The memorandum sutrarizes the project

status as of mid-1975. Its probative value is suspect as the ddcument is
.

2 years old. Furthermore, the relevance of any of the topi.cs covered

t . the memorandum to the issues presently before this Board has not

been established.

The Staff objects to Intervenors' Exhibit No. 4, a list of documents

returned to the Licensee by the Intervenors (Tr.1227), on the grounds

of relevance. The list clearly has no probative talue.
,

3/ The following Intervenors' Exhibits already have been admitted into
evidence: Intervenors' Exhibit No. 29 (Tr. 2859), Intervenors'
Exhibits Nos. 50 - 55 (Tr. 5308), and Intervenors' Exhibit No. 35R
(Tr. 5929).

-

/ As used in this Memorandum, " relevant evidence" has the meaning
established by Rule 401 of the Federal Rules of Evidence.
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The Staff objects to Intervenors' Exhibit No. 5, a Bechtel Powe'r Corporation

Memorandum dated June 2,1975 (Tr.1308), on the grounds of relevance.

The Bechtel report deals with the question of whether nr not process steam

could be supplied to Dow from Midland Unit No. 2. The Staff does cot see the

relevance of this question to the issues before the Board.

The Staff objects to Intervenors' Exhibit No. 6, a letter dated February 9,
4

1976 from L. Nute to J. Bacon (Tr.1318), on the ground that the Exhibit is

undul'y repititious and is not the best evidence. The record already contains

evi.dence as to Dow's position as to when the Midland Units must commence a

su ply of reliable steam to Dow. SeethetestimonyofMessrs.iempleand
.

Orrefice in this proceeding. This Exhibit is therefore cumulative and

repetitious. The best and most current evidence is the testimony of Temple

and Orrefice.

The Staff objects to Intervenors' Exhibit No. 7, a Memorandum from G. Keeley

to File dated March 4,1976 (Tr.1329), on the ground that it is not the best

evidence. The memorandum summarizes Consumers Powers' views on the Dow
,

'

contract as of January 9,1976. ' As is obvious from the considerable number

of meetings between Dow and Consumers since. that date, as reflected in

documents obtained in. discovery, the representations made in this Exhibit

can no longer be considered accu' rate.
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Staff objects to Intervenors' Exhibit No.10, entitled " Consumer Power

Company Main System" (Tr.1722), and Intervenors' Exhibit No.11, entitled

" Material to Dr. Timm" consisting of a computer printout series (Tr.1723),

on the grounds of relevance. Although questions were asked of fir. Heins

with regard to each of these Exhibits, at no time was the relevance to any

of the issues in these proceedings established. Likewise, questions were
~

asked of Mr. Bickel (Tr. 1875) with regard to Exhibit 11. Again, the record

nowhere reveals the relevance of the Exhibit.

.- .

.

The Staff objects to Intervenors' Exhibit No. 22, a memorandum from E.
| -

Denton to W. Mosley dated August 10,1976 (Tr. 2000), on hearsay grounds.
.

f

The document consists of substantive economic conclusions reached by a

persen who was not presented at the hearing for cross-examination on his

conclusions. The expertise of the author of the document has never been

established. The document does not fall within any of the hearsay exceptions

recognized under the Federal Rules of Evidence. See Rule 803. The proper

role for such a document is for use in cross-examination which is the

use to which it was put by Intervenors' Counsel. The substantive nature

of this document, along with thb fiilure to establish the expertise of the

author and a lack of opportunity to cross-examine upon its conclusions,

warrants this Board's ruling the document inadmissible on hearsay grounds.

.

The Staff objects to Intervenors' Exhibit No. 24, a memorandum from J.
,

Temple to J. Leathers dated June 30,1976 (Tr. 2150), on the grounds of

relevance. The memorandum presents Mr. Temple's personal v,iews of

,
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certain individuals and reflects his personal attitudes towards* Consumers

Power Company. These personal reflections a. e of no relevance in this

proceeding. Relevance and probative worth attach only to the Dow corporate

position.

The Staff objects to Intervenors' Exhibit No. 25, the notes of L. Nute

entitled " Meeting with Consuaers Power Company" on September 21, 1976

(Tr. 2395),on the grounds of relevance. The notes indicate that the meeting

was a briefing session where Consumers Power briefed Dow on the status
~

of,t'he Aeschliman remand and the suspension proceedings to take place
' t

before this Board. The notes contain no ir. formation wh'ch could assist

this Board in reaching a decision on the suspension question before it.

The Staff object to Intervenors' Exhibit No. 27, the notes of L. Nute

entitled " Meeting With Consumer Power Company" on September 24, 1976,

(Tr. 2436),on the grounds that these notes are not the best evidence and

that the notes are cumulative. The relevance of the notes lies in establishing

the environment in which Dow reached its corporate position with regard
-.

to continued support for the Midland facility. Mr. Orrefic.e testified on

the subject in this proceeding and so has offered the best evidence in

this regard. - The Mute notes are hearsay and can only be confusing at worst,

or cumulative and repetitious at best,and they should not be admitted into

evidence. -

.
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The Staff object to Intervenors' Exhibit No. 28, a Memorandum from H. Graves

to R. Youngdahl dated April 24, 1975 (Tr. 2825),on the ground that the

document does not offer the best evidence. The information provided in

the registration statement is nearly two years old and cannot be of assistance

to this Board in reaching a decision on the questions before it. On the

Low issues discussed in the statement, the record in this proceeding

provides the best evidence of the Dow-Consumers relationship and the

current status of that relationship.

I ,-
.

The' Staff objects to Intervenors' Exhibit No. 37 consisting of certain
/

handwritten notes dated 10/21/76 authored by R.J.C. and attache'd to the

direct testimony of Dr. Richard J. Timm,on the grounds of relevance and

on the additional ground that it confuses the record. The note indicates

that a computer run was made which considered purchase power at a capacity

facter of 90%. As was brought out by the cross-examination of Dr. Timm,

the 90% capacity factor figure was never used in the computer runs supporting

the testimony of Consumers Power in this proceeding. Rather a capacity'

factor of 70% was used. (Tr. 5866). This particular handwritten note
'

has no relevance and confuses the record and should not be, admitted into

evidence. See Federal Rules of Evidence,. Rule 403.

-
-

'

The Staff objects to Intervenors' Exhibits 41 to 45, namely, " Oregon's

Energy Future - First Annual Report", Oregon Department of Energy, Januarry 1,

1977; " Future Electircity. Prices in Oregon: A Cost-Based Analysis", tregon
.
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Department of Energy, February 1977; " Energy Demand Forecasting Model

for Oregon," Oregon Department of Energy, February 1977; " Demographic

and Economic Forecase for Oregon", Oregon Department of Energy, February 1977;

and " Energy Consumption and Related Data in Oregon: Some Historical

Perspectives", Oregon Department of Energy, February 1977 (Tr. 3806-07)
'on the ground of relevance. These documents were simply identified by

Intervenors' Counsel on the record and'their relevance to this proceeding

has never been established. The proper role for such documents would
,

either be as references in Dr. Timm's testimony to establish whatever
/

points he wished to establish, or as a tool for cross-examination, which

was the use to which Intervenors' Exhibit No. 41 was put by both licensee '

and Staff in cross-examining Dr. Timm. But to admit these documents

into evidence absence a particularized showing of relevance would unduly

burden the record. See, Federal Rules of Evidence, Rule 403.

The Staff objects to Intervenors' Exhibit No. 46, (Tr. 3272) and
,

Intervenors' Exhibit No. 47 (Tr. 3274), newspaper articles on the grounds

of hearsay. Although hearsay is admissible in administrative proceedings,

the Staff is of the view that newspaper articles do not rise to the level

of. credibility which would warrant the Boa'rd overruling a hearsay cbjection

and' admitting'them into evider.ce. The prcoer use of such newspaper articles

.

.
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again is a tool for cross-examination of witnesses which is the use to

whichtheywereputbyIntervenors' Counsel.2/
,

The Staff objects to Intervenors' Exhibit No. 46R, a revision of Intervenors'

Exhibit No. 46, entitled " Cost of Alternatives (Millions of dollars)"

(Tr. 6179) generally on the ground that copies were not provided to the

parties. The Rules of Practice before the Commission, specifically 10

CFR 62.743(f), require that no exhibit be received into evidence until

the original and two copies are offerred and a copy furnished to each

party. At the hearing session on May 13 1977, the Staff specifically
t

requested that it be provided with copies of all documents that Intervenors .

intended to move into evidence. (Tr. 6215). Until such time as the Staff

receives a copy of this particular Exhibit, it objects to its admission

for failure to comply with the rule referred to above. The Staff

reserves all other objections on the admissibility of the document until

it has had en opportunity to view it.
.

The Staff objects to Intervenors' Exhibit No. 48, a letter from R. Timm

to M. Cherry dated February 9, 1977 (Tr. 4256),on the grounds of relevance.

The letter summarizes conversations between Dr. Tinm and various personnel

.

2/ It should be noted that two exhibits numbered 46 have been marked
for identification in this proceeding by Intervenors. One is the
Exhibit No. 46 referred to above. The other Exhibit No. 45 is attached
to the testimony of Dr. Richard J. Timm and is entitled " Cost of

. Alternatives (Millions of Dollars)." This Exhibit has been revised
by Intervenors and re-labeled Intervenors' Exhibit No. 46R (Tr. 6179).

.
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for the Licensee relating to document identification and questions

- concerning the testimony of Dr. Timm. The letter in effect succarizes

informal discovery and is clearly irrelevant to any of the issues before

this Board in the suspension proceeding.

The Staff objects to Intervenors' Exhibit No. 49, Memorandum to File from

G. Heins dated October 5, 1976 (Tr. 4370),on the grounds of relevance.

The document summarizes information sent to the Nuclear Regulatory Commission

at the req 0est of Dr. Feld who is the Staff analyst examining various

issues relating to this suspension proceeding. The document identifies
I

the normal interchange of information which takes place when a Staff -

conducts its review and has no relevance to any of the issues in this
'

proceeding. .

The Staff objects on a number of grounds to Intervenors' Exhibits numbered

59 - 77 which Exhibits were identified by Intervenors' Counsel at Tr. 6201-

6210. First, the Staff views the offer of these documents as untimely.

Intervenors represented that their , direct case would consist of the testi-

mony of Dr. Richard J. Timm. Offerring a substantial number of exhibits

at the conclusion of Dr. Timm's testimony is therefore untimely. Second,

it should be hoted 'th'at the documents were proferred by Intervenors' Counsel

without a sponsoring witness, so no foundation has been laid for the

.
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admission of the documents and no opportunity has been given for cross-
~

examinatlon.N For these reasons, the Staff generally opposes the

admission of these documents into evidence.

At the hearing, the Staff reserved further objections to the admission

of Exhibits Nos. 59 - 77 into evidence until copies of the documents were

provided. (Tr. 6215). By letter dated May 27, 1977, from Mr. Cherry to

the Board, copies of these Exhibits were provided to all the parties.

The Staff will now indicate its further specific objections to these

Exhibits.
.

t

The Staff objects to Exhibit No. 59N on the ground of relevance. The

document deals with the Quanicassee Nuclear Power Plant and the reasons

for its cancellation. The relevance of those events to the issues before

this Board has not been established.

The Staff objects to Intervenors' Exhibits Nos. 60, 61, 73, 75 and 77, on

the ground of relevance.N These Exhibits deal with the preparation of
*

..

U The Staff does not challenge the authenticity of any of'the documents
offerred. The parties have stipulated that documents produced through
discovery are authentic. However, there has been no stipulation with
regard to foundation, contrary to the. suggestion made by Mr. Cherry on
the record. (Tr. 6203).

N Intervenors' Exhibits Nos. 59-77 were fully identified on the record by
Intervenors' Counsel. (Tr. 6201-6210) The Staff will not repeat the
specific identifications here.

~ N Intervenors' Exhibit No. 77 also embraces the " Outline For 9/24/76
Meeting at Dow" which Intervenors ha:e already offerred once as
Intervenors' Exhibit No. 9.-

,
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the Temple testimony, an issue which does not bear on the suspen'sion

question before the Board. That issue has been briefed separately in

this proceeding by all parties on December 30, 1976. The Board has before

it all the documents it requires to rule on the question. The record in

this proceeding should not be cluttered with documents which do not bear

on the suspension issue.

The Staff objects to Intervenors' Exhibit No. 61 as it lacks any probative

worth. The document is apparently offerred to suggest that energy con-

ser ation should be an issue in this proceeding. This is precisely one

of 'the issues being litigated. f
.

The Staff objects to Intervenors' Exhibits Nos. 62, 63, 64, 65, 66, 67, 68,

69, 70, 72 and 74 on the ground that the Exhibits do not provide the best

eviderce.E The best evidence in this proceeding relating to the Dow-

Consumers dispute is the testimony given by Messrs. Temple and Orrefice.

The record should not be cluttered by secondary evidence which can only

tend to confuse the issues.
i

*

.,

The Staff objects to Exhibit No. 76 on the ground of relevance. The

Exhibit details the recent tendon sheath misplacement at the Midland site

U The Staff assumes all of these documents relate to the Dow-Consumers
dispute although no reason is stated for Intervenors' offer of Exhibits
Nos. 65, 66, 67 and 68. Also, Exhibit No. 74 is offerred for an addi-
tional reason related to " fuel analysis". (Tr. 6207). The Staff's
copy provided by Mr. Cherry is illegible and it continues to reserve |objections to this Exhibit until a legible copy is received. i

'..
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and relates to quality assurance, an issue not before this Board". This
'

issue is being actively pursued by the Office of Inspection and Enforce-

ment and does not relate to the suspension issue before the Board.

Board Exhibits

The Staff moves that Board Exhibit No. 3 (Tr.1748) be admitted into

evidence.8/ This Exhibit is entitled " Presentation to Michigan Air

Pollution Control Commission" dated January 18, 1977. The Exhibit presents
'

the Dow position as to how Dow could comply with Michigan Air Pollution

Control Commission standards in the post-1980 time period. Dow is
t

presently operating its process steam facilities under a Consent Order
.

which expires July 1, 1980. The question of Dow's ability to generate

steam, from its present facilities in the post-1980 time frame .has been

raised in this proceeding. The issue has relevance for if Dow cannot

rely on its present facilities for the generation of steam in the post-1980

period, this would stimulate Dow to undertake construction of new
.

facilities thereby obviating Dow's need for process steam from the Midland

Units. Board. Exhibit No. 3 indicates positive action by Dow to place' it
,

_

in a position to continue to rely on its present steam generating

facilities in the post-1980 period and, for this reason in the Staff's view,

it is relevant and'should be admitted into evidence in this proceeding.

SY The Staff previously sought to move Board Exhibits 1, 2 and 3 into
evidence (Tr. 5190). Board Exhibits 1 and 2 hate already been
adenitted into evidence. (Tr. 293).

.
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Response to Staff's Interrogatories

For the same reasons as outlined above with regard to Board Exhibit No.

3, the Staff feels that certain responses by Dow. to Staff interrogatories
,

are relevant and should be admitted into evidence in this proceeding.

Specifically, the Staff moves into evidence Response 1.k of "Dow's
'

Further Responses to Interrogatories" served February 28, 1977 with its

accompanying Exhibits A and B. This response provides a further

update of Dow's position before the Michigan Air Pollution Control Commission i
,

regarding the post-1980 time period. Similarly, as the Staff's interrogatories

to Dow are of a' continuing nature, Dow again updated Response 1.gk in its

" Supplemental Responses to Interrogatories", dated March 29, 1977, and

related Exhibit A. In the Staff's view, these two interrogatory. responses

supplement Board Exhibit No. 3 and indicate the most current status of

Dow's efforts to comply with Michigan Air Pollution Control Commission

standards with its present facilities in the post-1980 time period. As

this issue has been raised in the proceeding, the Staff feels that these

responses are relevant and are necessary to complete the, record. The

i Staff moves that these responses and the related Exhibits be admitted
| ~

| into evidence.

i
- -
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' ~
-Staff Exhibits

The Staff has had 8 exhibits marked for identification. Staff Exhibits

Nos.1, 2, and 3 deal with the ACRS letter dated November 18, 1976 and have

been admitted into evidence. Staff Exhibit. No. 4 is the " General Agreamer.t

Between Consumer Power Company and the Dow Chemical Company" and Section 3-

of that Exhibit has been admitted into evidence. The Staff does not seek

to have Exhibits 5 through 8 admitted into evidence.

The Skaff does, however, wish to have marked for identification 'as Staff

Exhibit No. 9E/ a document entitled " Enrichment Policies" presented by
'

i
William A. Voigt, Jr. , Director, Division of Uranium Resoui ces and .

Enrichment, U.S. Energy Research and Development Administration at the

Atomic Industrial Forum Fuel Cycle Conference on April 25, 1977. On

Thursday, May 12, 1977 when cross-examining Dr. Timm, the Staff asked

Dr. Timm a series of questions having to do with uranium tails assay

(Tr. 5978-5984). The Staff reserved the right to submit appropriate

documents to show what the present and projected tails assay for the

Oak Ridge gaseous difusion plans were. Staff's Exhibit No. 9 for

identification is offerred to show that the tails assay behavior projected

by Dr. Timm is in error. The Staff moves that its Exhibit No. 9 be admitted

into evidence in this proceeding.

E/- A copy of Staff Exhibit No. 9 is attached to this pleading which '

constitutes service upon the Board and all parties. By separate
correspondence, three copies will be provided to the court reporter.

.
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Conclusion

The Staff has indicated which exhibi<.3 o,t w d into evidence in this

proceeding by Intervenors it objects to. The Staff has further moved

that Board Exhibit No. 3 and that certain specified interrogatory responses

be admitted into evidence. The Staff has offerred for identification
.

Staff Exhibit No. 9 and has moved that that Exhibit be admitted into

evidence.

Resp ctfully sub it ed,.-
*

i

i . /f e

/ ' Richard K.He ing t
Counsel for NRC Sta

Dated at Bethesda, Maryland
this 2nd day of June,1977.

.
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AFF EXHIBIT NO. 9'. -
,

~

. ENRICHMENT POLICIES*

William R. Voigt, Jr. ,' Director
Division of Uranium Resources and Enrichment

U. S. Energy Research and Development Administration

at

Atomic in ustrial Forum
Fuel Cycle Eonference '77

Kansas City, Missouri
.

April 25, 1977_ .

..

.

t appreciate the opportunity here today of speaking to a group that is so acutely
ensitive to the critical issues facing the front-end of the light water reactor
uti cycle. As you are all aware, President Carter's April 20 energy message
noted that although the United States will eventually make extensive use of
oler and other non-controversial energy sources, it will have to rely, for at
locat the next two decades, on the conventional sources now at hand: oil, natural

es, coal, nuclear power, and hydroelectic power. To support the front end of the
1 erd:d nuclear fuel cycle, President Carter further noted that the U.S. will expand

-

its uranium enrichment capacity and will resolve the uncertaintier about the extent
' domestic uranium resources. Bob Nininger, of my staff, has talked to you briefly
ia morning about the U.S. uranium resources and supply situation, as ERDA sees

L. What I want to discuss with you now is the U.S. uranium enrichment situation.

iha cornerstone of all our enrichment planning is constuction of additional
enrichment capacity. This additional capacity is essential to permit ERDA
to accomplish two major objectives:

First, to allow long-term operation of our enrichment complex in a -
_

manner which conserves our limited uranium resources and to permit
continued operation of near optimum nuclear fuel production economics.
ERDA plans to continue the current 0.20 percent transaction tails assay
through at least the early 1980's (no increase earlier than calendar year
1981); but in any case will not increase the transaction tails assay -

_

above 0.25 percent. In this way, we will be able to maintain enrichment
customer transactions close to the economic optimum tails assay and
provide a reasonable attainable market increase for the uranium mining

.

industry. -

The second major objective of the additional capacity is to permit the
U.S. to again open the enrichment services contract order book. President
Carter announced in his April 20 energy message that the U.S. is prepared
to enter into negotiations for new contracts for enrichment services.
With respect to foreign sales, he said that legislation would be proposed
to Congress that will guarantee the sale of enrichment services to any
country which agrecs to comply with the United States' non-proliferation
objectives. In this way, he would seek to restore confidence in our ability

i and willingness to supply enriched uranium services in the world market.
The additional enriched uranium capacity will provided a means by which we

- _o
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President Carter also took the %pril 20 energy message as the means to

[bedelayedforafewyears.
announce the decision to use centrifuge technology for the additional
enriched uranium production plant, rather than the proven gaseous diffusion
technology. An ERDA review of the demand for enrichment services has indicated
that with projected slippages in demand and an adequate enriched uranium
stockpile, the provision of additional increments of enrichment capacity can.

This delay,_ coupled with,the state of the develo'p-,

ment and engineering of the centrifuge technology, which Ewin Kiser will
describe for you in the subsequent talk, permits us to choose thi.s energy
conserving and more operationally flexible technology for the next increment
of enrichment capacity, as well as for later capacity additions. Since the

i gas centrifuge plant will use less than 7 percent of the electrical power
required for a gaseous diffusion plant, the gas centrifuge technology provides
the means of conserving on the order of 2600 MWe. This more efficient
utilization of energy eliminates the need to otherwise build 3900 MWe of
dedicated electrical generating plants, including reserves, that are needed
for a gaseous ciffusion plant and permits dependence upon system power for

.the modest energy needs..

IF
, . While no final decision has been made, prudence and planning flexibility

suggest that we should at least preserve the possibility that future increments
| of U.S. enrichment capacity could be carried out entirely by the private,

sector. Therefore, we have initially structured the centrifuge enriched
j uranium plant project to provide for three private participants to be involved.

Private participation in our program would have the opportunity .to provide
inputs to the ERDA/ Architect-Engineers for the process and process building,

designs and would construct and operate three of the four process modules,
under ERE A contracts. The plan, as we currently envision it, would provide
for the initial centrifuge module to be constructed and operated without
private industry involvement in order to provido ERDA with the assurance that
it must have for achieving early production goals while c1:a establishing
a reference which can guide the private participant's ef:t;rts on the remaining
modules.

-

1 We expect that the three subsequent modules will be constructed by the private
participants in a sequential manner. ERDA would exercise overall canagement,

'

responsibility through the private participant, for the construction and
operation of these three production modules. However, each of the three pri-+

vate participants would be contracted to have direct responsibility for the
management of specific design and construction activities associated with,
as well as, operation of a specific module.

>
>

We have recently requested five participants in our Industrial Access
Program who have demonstrated the interest and capability for centrifuge
enrichment to provide us with their detailed evaluation of the feasibility

I
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of ERDA's concept and to provide cop =ents on major program *consideratio s
that ERDA may have overlooked. We would expect that the resultant ERDA
Centrifuge Enriched Uranium Plant would provide for direct industry
participation ~in the utilization of gas centrifuge technology in a
manner that would provide the experience necessary for them to provide
follow-on enrichment capacity without government assistance, if that .

-

were to be deemed desirable in the future. .

__

Recognizing that some U.S. and foreign utilities have become contractually
cverc,ommitted for their enrichment needs because of slippages in reactor

i for other,echedules, reductions in generating capacity requ rements, __.a

reasons, ERDA will not offer an open season like we did in 1975, but will
consider providing contract relief on a case-by-case basis Urilities

will be given the opportunity to demonstrate to ERDA that the- are

facing a severe consequence because of their enrichment services contracts
with ERDA. We will assess the various customer situations against certain
criteria on a case-by-case basis to determine the manner and degree to
which cont.ract adjustments might be provided. The basis for those

~

determinations and the criteria to be used are under development. .
'

With respect to ERDA again opening the enrichment services contract order
book, we are currently reviewing the contracting terms and conditions'
to determine whether greater flexibility may be of f ered in contracting for
cdditional services. This review is concentrating on three major factors:

First, our national non-proliferation objectives aimed at reducing or'
preventing the spread of nuclear explosive capabilities, including the

I cooperation of other supplier nations;
- -

.

1
.

Second, the government's desire not to preclude the evolution of a private
j

enrichment industry in the U.S.; and'

Third, the desirability of maintaining a reasonable balance between enriched
uranium supply commitments and actual demand for such fucis. -

The final decisions on whether the contract terms and conditions need to be
changed and if so to what must await the outcome of this overall revies. ,'

.

The extent to which ERDA is willing to accept enrichment services contracts
is also currently being reviewed. The ultimate contracting capability that
ERDA can support will depend on many interrelated factors. These factors
include the timing of the transaction tails assay change, the degree to which

1

the transaction tails are increased, the desired enriched uranium stockpile
level, the schedule or availability of additional enrichment capacity level,
and the deg:ce to which the U.S. and foreign utilities seek and are

,
' provided with contracting relief.
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To recapitulate what I have said here today:
,

l, cycle'sabilitytosupporttheessentialnuclearenergyoption

.

President Carter's April 20 energy message puts increased-

importance on the front-end of the light water reactor fuel

in the U.S.

The additional enriched uranium capacity will pArmit continued-

efficient operation of ERDA's enrichment complex, provide a
reasonably achievable market for the uranium mining industry, and
enable ERDA to meet a number of future requirements for enrichment

I,Gascentrifugetechnologyhasreachedthestageofdevelop-
services.

|

-

ment and engineering such that it has been chosen for the
next and subsequent incre.acnts of dnrichment capacity,
essentially due to its energy-conserving and more
operationally flexible capabilities.
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UNITED STATES OF AMERICA -

NUCLEAR REGULATORY CCE ISSION

BEFORE THE ATO? TIC SAFETY AND LICEUSING BOARD

-.
.

In the Matter of ).

)
' CONSUMERS POWER COMPANY ) Docket Nos, 50-329

) 50-330
(Midland Plant, Units 1 and 2) )

.

CERTIFICATE OF SERVICE

I hereby certify that copies of " STAFF OBJECTIONS TO INTERVEN0RS' EXHIBITS
AND MOTION TO ADMIT EVIDENCE" dated June 2,1977 in the above-captioned
proceeding, have been served on the following by deposit in the United
States mail, first class or air mail, this 2nd day of June,1977:

f

..-.

Frederic J. Coufal, Esq. , Chairman Honorable Curt T. Schneider
- Atomic Safety and Licensing Board . Attorney General

U. S.-Nuclear Regulatory Commission State of Kansas Statehouse
Washington, D. C. 20555 Topeka, Kansas 66612

.

Dr. J. Venn Leeds, Jr. Ms. Mary Sinclair
Atomic Safety and Licensing Board 5711 Summerset Street
10807 Atwell Midland, Michigan 4.8640
Houston, Texas 77096

Harold F. Reis, Esq.
Dr. Emmeth A. Luebke Robert Lowenstein, Esq.
Atomic Safety and Licensing Board Lowenstein, Newman, Reis &
U. S. Nuclear Regulatory Commission Axelrad
- Washington, D. C. 20555 1025 Connecticut Avenue

Washington, D. C. 20036
!!yron M. Cherry, Esq.
1 IBM Plaza L. F. Nute, Esq.
, Chicago- Illinois 60611 Dow Chemical, U.S.A., .

* Michigan Division '-

Judd L.. Bacon, Esq. Midland, Michigan. 48640
Consumers Power Company

. .

212 West Michigan Avenue Mr. Steve Gadler
Jackson, Michigan 49201 2120 Carter Avenue

'

-
'

'St. Paul, Minnesota 55108
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~ R. Rex Renfrow, III', Esq. Atomic Safety and Licensing -

David J. Rosso, Esq.. Appeal Panel
Isham, Lincoln & Beale U. S. Nuclear Regulatory Cc mission-

One First National Plaza Washington, D. C. 20555
Suite 4200:
Chicago,-Illinois 60603 Docketing and Service Section

Office of the Secretary.
Atomic Safety and Licerising U. S. liuclear Regulatory Commission

Board Panel. Washington, D. C. 20555
U. S. Nuclear Regulatory Commission
Washington, D. C.~ 20555
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