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UNITEL STATES OF AMERICA POOR QUALITY PAGES

ATOMIC ENERGY COIMISSION
BEFORE THE ATOMIC SAFETY A'D LICENSING BOARD

In the Matter of )

) Construction Pormit
CCHNSUMERS POMER COMPANY ) Nos. 81 and 82

) (Show Cause)
(Midland Plant, Units 1 and 2) )

STAFF'S RESPONSE TO SAGINAN'S MOTION
FOR DISCOVERY Il AID OF ORAL ARGUIENT

On October 22, 1974 Intervenor (Saginaw) moved this Board to order
discovery of certain Consumers Po«er Company and Dechtel documents
so that Saainew will be able to praesent adequate oral argument on
lovember 18, 1974 on its motion for reconsideration or to rcopen the

record.

This new motion apparently represent:s an admission by Saginaw that
the motion to reopen or reconsider is subject to summary denial
without the aid of discovery.l/ Saginiw must demonstrate with some
particularity that discovery is likely to develcp the basis for
avoiding summary disposition of its mot-on to reopen.;/ At this

time Saginaw has failed to show that the items it seeks to discover

will develop such a basis.

The show cause hearing is limited to the issues specified in the show

cause order. In this proceeding the issues are:

1/ In the Matter of Vermont Yankee Huclear Power Corporation, ALAB-138,
RAI-73-7 at 524 (July 31, 1973).
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(1) Whether the licensee is implementing its quality assurance
program in ccmpliance with Commission regulations; and
(2) Whether there is a reasonable assurance that such imple-
mentation will continue throuchout the construction process.
These issues relate to the Midland facility and not to the Palisades
facility. Saginaw has already been denied discovery of matters in-
volving the Palisades facility during the cource of this procesding

and no showing has bteen made in the instant motion to warrant granting

v

the requast fcr documents relating to the Palisades facility.

However, Saginaw not only seeks to discover the contracts and corre-
spondence which are the subject of the compiaint invoiving Palisades
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but also sez.s to
ranarding Midland, Saginaw doe: not exnlain wiy such contracts couid
not have been requested earlier in the course of this procceding while

the record was open.

A request Saginaw makes which could have merit is one for "correspondence
if any, between Consumers and Bechtel (or any Becntel affiliate) con-
cerning the application {o the Midland facility. if any, of any of the
allegations or underlying facts alleged4or asserted in the complaint
dealing with the Palisades car2..." (emphasis added) But, by use of
such terms as "if any" Saginaw fails to establish with particularity'
grounds for believing the quality assurance program at Midland is not

continuing to romply witn Commission regulations.
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Finally, it should be noted that, as the Commission stated in connection

with another of Saginaw's requests for reopening "It is almost inevitahle
that particular facts may change ... between the close of administrative
tearings, final agency action, and judicial review. If such changes

were to triager rehcarings, 'there would be little hope that the admin-

istrative process could ever be consumnated in an order that would not

”
be subject to reopening'.” 3/

Respectfully submittied,
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William J. Oimstead
Counsel for AEC Regulatory Staff

James P. Hurray, Jdr.
Chief Rulemsbing and £nforcewsnt
Counsel

Dated at Dethesda, Maryland
this 1st day of ilovenber, 1974.

3/ In the Matter cf Consumers Power Company, Memorandum and Order,
CLI-74-7, RAI-74-2 at 148 (February 5, 1974) citing ICC v. Jersey
City, 322 U.S. 503, 514 (1944).
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CERTIFICATE OF SERVICE

I hereby certify that copies of “Staff's
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for Jiscovery in Aid of C

captioned matter have been fe*ved on the
or by deposit in the United States mail,

this st day or illoverver, 1574.
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Response to J101na1 s lotion
ted Lovember 1, 1974 in the
follcwing by hand delivary
first class or air mail,

Michael Glaser, Esq., Chairman Hichael 1. Miller, Esq.
Atomic Satfety & L1cans1no Board Isham, Lincoln & Bca]e
1150 AR S R One First Hational Plaza

”d;rlw,tcn 0:C. 40356 Chicaao, I11inois 60670

Mr. Lester Kornblith, de. Laurence M. Scovilie, dJr.

Atomic fafety and Licensing Clark, Klein, linter, Parsons &
Deard Panel Previitt

U.S. Atomic Energy Commission 1600 First Fader2l Building

Washinaton, D.C. 20545 1001 Woodward Avenue

Dr. Emmeth A. Luebke

Atomic Safety and Licensing
Board Panel

U.S. Alomic Energy Conmission

Washington, D.C. 20545

Dock=:ting and Service Section
Office of the Secretary
U.S. Atomic Eneray Commission
Washington, D.C. 20545

John G. Gleeson, Esq.
The Dow Chemical Co.
2030 Dow Center

Midland, Michigan 48640

Detroit, Michigan 48226

Myron M. Cherry, Esq.

Suite 4501

One IDB" Plaza

Chicago, I1linois 60630

Atomic Safety and Licensing
Appeal Board

U.S. Atomic Energy Commission

Washington, D.C. 20545

WiTiiam J. Olnstead
Counsel for AEC Requlatory Staff



