—

\.‘\

DOCKET NUMBER
B200. & uTiL, £2¢, 503213
KAYE, SCHOLER, FIERMAN, HAYS & HANDLER g
425 PARK AVENUE NEW YORK, N. Y. 10022

212) PLAzA 9-8400

HAROLD | Fitewan ARNOLD 1 GOLDRL
MILTON HANDLES HOBMAN BiNRICw "
TOPLENICH B LIVINGRTON oONEN G (I
:::'.c:.lv.:.::;.(.q .:y;\,:‘r.~ L ! ;:t.. ' JACH® SCHOLEN
Lavi G5

MATHANILL W JACESON MILTOM J SLNLETN May 13 1971 JAMES S marS
#CeasDC FLESCN PLILR W FIENBLIN ’ // counstL

u(n- 6 COwNO LY LAWRLNCE nEwMaN

EAC? g BILEY Tmit PETER = wEs CuROPEAN OF 1ICE
FRLLES CAGLLSLED SETMOUS GTL 08T
87 O sRanin Bhk o cubaan ‘:&5&‘35.‘.'3:""'
STANMLLT O ACHINSON DAVID GOLORENG : e
$IENET & OIAMOND -~ po dhpt- oy SO (4] TEL 2258810
TRED A FRLUND BONALD . Cut kT s o M
STUART wAReS BEETRAL A THang BY HAND .
SAUL DUTF ARONOVET JULIUS BERMaN —— . MAY 1 7 19 e TRAE R uew ot
SAuL T COmEN WICHARL WALINA e uas an rantE
: .'F':. :".“ ngl..'«"'"" RAYEMACLEN PARIS

-~ ~ =ll',
'. Jot utv:u ,J:-n 3 ?:"(7!-.. 6 "m' “ m s' Y TELR ms
. LR 1L ] LONEY awET "1y ‘Yonn 83
siniius.,,  HNIEN e "ra el
g wh - Ll

GERALD TELLEN Jar ..l'.:.‘ - T

Arthur W. Murphy, Esq., Chairman

Atomic Safety and Licensing Board THIS DOCUMENT CONTAINS
Columbia University School of Law :
435 West 116th Street POOR QUALITY PAGES

New York, N.Y. 10027

In the Matter of Consumers Power
Company Midland Plant, Units 1 and 2
Docket Nos. 50-329 and 50-330

Dear Chairman Murphy: o

This is in opposition to the Saginaw May 11, 1971
letter requesting a further and indefinite postponement
of the Hearing.

The Power Keactor case makes very clear that
continued development is a touchstone of present nuclear
power production technology. If inquiry is to be post-
poned every time there is a possibility of something new
or tetter, inquiry may never start.

Moreover, it is clear that Saginaw will seize on
any new fact to demand delay, Just as they recently did
when they were furnished the Applicant-Dow contract and other
Applicant documents available.beginning December 1, 1970.

Indeed, one \of the reasons Dow has opposed improper

Saginaw discovery demands rather than simply furnish the
1n§ormation to get on, is our belief that production of

one irrelevant piece of paper will serve only to stimulate
demand for production of a second irrelevant document
referred to in it, and on and on ad infinitum, accompanied
by charges that disclosure of the first constitut=s ad-
mission of g}gnificance and precludes later objection.
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KAYE, SCHOLER, FIERMAN, HAYS & HANDLER

Arthur W. Murphy, Esq. May 13, 1971

In view of the Saginaw use of procedural dis-
cretion for tactical advantage, we believe thli Hearing
can proceed to a fair final determination only if procedural
regularity is adhered to with strict rigor, and the pro-
ceedings are confined tightly to the issues and related
discovery and evidence as defined by the AEC Regulations
and the law. Informality and good faith negotiations will
not work.

We believe the Hearing should commence on June 1,
1971, and proceed from day to day thereafte.. Areas in
which new information is needed can be postponed while
other matters are heard. A requirement that all be done .
befecre we starg,errectively means no beginning.

Respectfully,

e e P

‘Milton R. Wessel

MRW:skl

ce: Dr. Clark Goodman .
Dr. David B. Hall F
Myron M. Cherry, Esq.

Thomas F. Engelhardt, Esq.
William J. Ginster, Esq.
Jamgs A. Kendall, Esq.
Anthony Z. Rouisman, Esq.
ichard G. Smith, Esq.
Secretary, Atomic Energy Commission,



