UNITED STATES

:8 NUCLEAR REGULATORY COMMISSION
4 WASHINGTON, D. C. 20555
%
Baaah August 6, 1980
Herbert Grossman, Esq., Chairman Dr. Oscar H. Paris

Atomic Safety

U.S. Nuclear Regulatory Commission
Washington, D.

and Licensing Board Panel Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission

C. 20555 Washington, D. C. 20555

Mr. Frederick J. Shon
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission

THIS DOCUMENT CONTAINS

POOR QUALITY PAGES

Washington, D. C. 20555

In the Matter of
CONSUMERS POWER COMPANY

Gentlemen:

Enclosed plea

(Big Rock Point Nuclear Power Station)
Docket No. 50-155
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July 25, 1980 (45 Fed. g%g. 49535) regarding amendments in NRC regulations
ot

to provide a one-year pi

program of procedural assistance in adjudicatory

licensing proceedings.

Enclosure
As stated

cc w/encl.:

Sincerely,

e A

Steven C. Goldberg
Counsel for NRC Staff

Philip P. Steptoe, Esq.

Joseph Gallo, Esq.

John A. Leithauser

John O'Neill, II

Christa-Maria

Ms. JoAnne Bier

Barbara J. Godwin

Mr. Thomas Dammann

Judd L. Bacon, Esgq.

Ms. Marcy Brown

Karin P. Sheldon, Esq.
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séministrative decision. - e
EFECTIVE DATE: July 25, 90,

FOR FUTTHER INFORMATION CONTACT:

Cerl O. Opstad, Ferm Real Estate Loan
Division, Fermers Home Administration,
LUSDA. 14th end Independéfice Avenue,
SW, Washington, DC 20250, Telephone:
(202) 4474572,

The Final Impact Statement
describing the options considered in
d \e,u's 18 this Fnal rule and the impact
of implementing each option is available
on reques! from the Office of the Chief,
Directives Management Branch, Farmers
Home Administration, Room 8348 South
Agriculture Building, 14th and
lndeﬁendcnce Avenue, SW,

Washington, DC 20250.
SUPPLEMENTARY INFORMATION: This
final action has been reviewec under
vwDA procedures established in
Secretary's Memorandum 7955 to
implement Executive Order 12044, and
bes been classifibd “not significant™,

“his action will save time and reduce
pep rwork. If the exhibit were to stay in
the F deral Register, each tme the
intere, ' r=te rhamoed it would be
necessary o bring this exhibit up-to-
date. Removing this exhibit and making
it evailable in any FmHA office is the
mos! prompt way to provide information
on interest rale changes.

The Farmers Home Administration
amends the Teble of Contents and \
section 1951.25{a)(2) and deletes Exhibit
A from Subpart A, part 1851, Chapter
XVIiL Title 7 in the Code of Federal
Regulations.

1t is the policy of this Department that
rules relating to public property, loans,
grants. benelits, or contracts shall be
published for comment notwithstanding
the exemption in § U.S.C. 553 with
respect to such rules. This action,
bowever, is not published for proposal’
rulemaking since the purpose ouxo
change is sdministrative in nature and
publication for cozament is ungeces

Thereforr. the Teble of Contents
§1951 25(a})(2) are amended and Exhibit
Ais deleted us follows:

Table of Contents

. - - - -

Exhibit A—{Available ia any FmHA Office)
. - L - - "

§1951.25 Review of Limited Resowrces
FO and OL loana.

(a) Frequency of reviews.

1'...

{2) The interest rate on FO loans will
be increased in accordance with the
Schedule in Exhibit A of this "-ubpart
{evailable in any FmHA offi <) The :
loans will then be reviewed at least
once every two years, approxime’ely 80

Federal chictc I Vol. 45, No 145 | I'-'nday lu!y 25, um / Mes end Regr. etions

mam— —————

days prior to the anniversary date of lhl
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Note.—This documen! has becn nntwd
in eccordance with 7 CFR Part 1901, Subplﬂ
G. “Environmental Impact Statements.” It is
the determination of FinHA that the proposed
action does not constilcte & major Federal

action significantly afTecting the uhty d

humes eavironment and ia am&.t

the National Environmental Policy Act d
1969, Pub. L. #1-190. en Envircamental lm;ud

Statement is ot required.

(7 US.C. 1989 delegztion of scthority by h

Sec. of Agri, 7 (FR 2.23 delegation of

suthority by the Asst Sec. for Risal

Development, 7 CFR 2.7%) _ -

Deted: June 26 1680

Gordoo Ca snaugh,

Administrotor, Farg=re Hame

Administration.
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NUCLEAR REGULATORY
COMNISSION

10CFR Part 2

Procedura! Assisiance in Adjudicatory
Ucensing Proceedings

AGENCY: US. Nuclear Regulatary
Commission [NRC).
AcTiON: Effective nule.

SUNMMARY: NRC is amendig its
regulations in order to provide a one-
year pilot program of procedural
assistance in adjudicatory proceedings
on applications for licenses and
amendments tuereto, except for antitrust
proceed.intl. to parties other thnn the

S

applicant by () upon & nnl.
providing one transcript
tolha!pnﬂyund[b)uponnp-ﬁyl

request, copying and serving wi

charge that party's testimony [including
attachments), proposed findings of fact
and conclusions of law, and responses
1o discoverey requests. ln addition. the
regulations are amended to reguire that
parties, including an applicant, file with
NRC an original plus two co,ies of each
filing in an adjudication, rather than an
original and twenty copies.

EFFECTIVE DATE: July 25, 1880,

FOR FURTHLR INFORMATION CONTACT:
Thomas F. Dorian. Esg. Office of the
Executive Legal Director, U.S. Nuclear
Regulatory Commission. Washington,
D.C. 20555 (Telephone: (301)}-432-8690).
SUPPLEMENTARY INFORMATION: o order
to belp parties assist the Commission in
arriving at its decisions, the Commission
on several occasions over the past
several years has considered proposals

'np'bmtyramcmdml

go uce cost burdens for partics la °
mmisson adjudicetory licensing -
procecdmg. on spplications for bcuuu
and amendments thereto. Several (o
proposals were considered m e [ ai
context of the $-3 rulcmakingoo the %=
uranium fuel cycle. See 42 FR 13008 -~
March 13, ‘Iml FR&OI5 (Al M4 ]

1978), and 44 FR 45362 (Augis! 12, 1908).

From that proceeding the Commission
boped to gain specific experience with
roviding free service of documents end
g’!e transcripts and 1o use the
experience to develop general policy
with respect to ud‘udncatry
proce S

Rt & S
Assistance

One alternative with respectto -
rocedural assistance is to provide it o
gaﬂ participants, ie., parties, whe submit

an affidavit to the Hearing Board

- stating. with brief factual support, that

their abﬂ‘? to participate would be
significantly impaired withou! this
assistance. Under this altemative the
Commission would have had to provide
the Boards and parties with some
guidance as to who would ordicarily —
qualify for assistance under this
standard However, offering procedural
assistance to all mtervenors without

alification might offer enough savings,
g:xn not having to decide who was
qualified o receive assistance, o be ,
worth the extra expense of assisting a
few additional intervenors. On the other
hand., it is incongruous to charge an
applicant from $50.000 to §1 million for
processing an application. and then lo
offer it a free transcript, worth oa the
order of $1,000.

On balance, the Commission bas
decided that the better alternative is o
provide procedural assistance to all
parties other than an !ppbcnnl in
adjudicetory
applications for licenses uﬂ

- amendments thereta
NRC Provision of Free Transcriptz

Transcripts are ususlly expensive,
elpecially when fast copy is requesisd.

A typical transcripi for one day of a
proceeding runs about 200 pagea. The
original of such & transcript. provided
the next morning, costs about $1.000;
Supplementary copies cost about $100
In the S-3 proceeding, transcripts were
requested by most public interest
groups, industry representatives and
utilities. The principal conclusion that
can be drawn from that proceeding is
almost self-evident, namely, that NRC's
offer to provide an expensive service
(transcripts) is attractive lo most parties.
These parties, in tumn, can better assist
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t.e Commission in arriving at ftg ~:* " ‘s
decisions. . ACREs Pt T A

There is no reason why free . ™. = -
transcripts could not be made available
In sdjudications 1o parties, other than
the applicant, at the same time and -
Yocation as they are made evailable to
the NRC stafl. fl transcripts are mailed
to the stafl. they would also be mailed to
infervenors. This service could replace
present practice where members of the
stafT or the Licensing Board frequently
lend an intervenor an extra copy of the
transcript, a!though on & necessarily
irregular basis. Transcripts are
particularly important 1o the many -
intervenors who atiempt to make their
cases on cross-examination.

Therefore, the Commission has
decided to iniu'nl;' a f:z:—yeu pilot
program 1o provi transcripts on
Ih’:fuin previously described. . -
Licensing Boards will have the
discgetion 1o pontrof the distribution of
transcripts lo parties—for example, to
Limit distributian to some but not all of a
consolidated group of intervenors, or o
only those phases of a hearing in which
&n intervenor intends to participate.

NRC Provision of Free Copying and
Service | :

Most licensing proceedings produce
dozens of filings It should be noted that,
frequently, parties in complex
proceedings routinely serve more people
than necessary. Particularly in those
proceedings in which cerfain aspects of
an Issue have been heard before all
levels of NRC adjudicatory boards,
garties tend 1o compiie service lists
which reflect the entire history of the
proceeding, rather than being tailored to
the particular paper being filed. Random
checks of service lists show that this
- sort of error accodnts for between 3 and -
7 extra copies made and distributed.

. The Commission wishes to emphasize
that parties should be aware that

service is required only on the
Commission br the pertinent :
adjudicatory board and the parties, and
that parties endeavoring to hold down
their costs should carefully monitor their .
service lists. ‘ '

In December 1977. the Commission
authorizec the Docheting and Service
Branch to copv and serve submissions in
the $-3 proceeding. if requested to do so
by parties to the proceeding. Each party
requesting this assistance served an
original and tx.0 copies on NRC. Others
lo!fowed normal procedures. namely,
service on other parties and an original
plus 20 copies on NRC.

The results show that the availability
of free copying and service had no
discernible impact on the length or -
frequency of filings with the

et

.
Saw

Commiesion. Concern had been <77
expressed that free service would = -
cnco,unge .b:“dh the formof °*
overiong. unedited or unnecessary -
ﬁlinguntz general, for those who ~ "< '**
ultimately requested copying and - ¥
service, there were no significant
differences in length or frequency . |
between filings copied and served by
the parties themselves and those copied
and served by NRC st a party's request.
This experience suggesi: that a
program of free NRC copiing and
service is not likely to be ebused. The
Commission does not wish to assume
this respcnsibility for ell classes of
documents, since this wou'd create
substantial delay. It has, however.
identified several categories of

‘documents which are bulky, but do not

arise frequently. Their service by the
Commission would thus relieve parties
of a substantial burden without
Introducing substantial delay. These
categories are: (1) testimony (including
attachments), (2) proposed findings of
fact and conclusicns of lew, and (3)
responses to discovery requests. In
relative terms. service of these
documents need not be as rapid as items
such as briefs or motions. A rough Jook
at filings in licensing proceedings,
indicates that these documents tend to
be relatively bulky. Also, documents
conlaining testimony and exhibits
contaln substantive contentions and are,
in effect the “essence” of NRC
proceedings. By processing them, NRC
would be copying and serving a
substantial amount of the number of
ga%‘el filed, & service which would have

igh payoff In terms of reducing costs to
intervenors, without substantially ‘
impeding the progress of the _ _ - .
adjudicatory process. s

pying and service of these

documents by the commission may
cause some very small delay in the
hearing process. A licensing proceeding
Jmay require several rounds of 1estiniony
and an opportunity to file proposed
findings of fact end conclusions of law.
(Responses to discovery requests are
also filed. but not on a tight time -
schedule.)

At leas! five days would be required
for each set of documents 10 reach the
Commission and be copied and mailed
to the parties and board members.

" Therefore, the rule provides that

documents filed with Docketing and
Service in the three categories

. .nreviously described shou!d be filed not

ss than five days before the date at

* which they are submitied to an

adjudicatory board. unless the presiding
officer provides otherwise.

On balance. the Commission has
decided to undertake a one-year pilot

-

* requested by In'ervenors in @ pum

rogram of free copying and servics,
Eopying and service have been < - . ;‘
Instances and the velue of the -
assistance, both to intervenoriand the
quality of Commission decislonmaking.
mey be worth the modest delay entailed.
A one-year pilo* program would allow
NRC to obtain information on this effort -
and on eny problems such a program
may present, es well as answer whether
NRC copying and service of testimony is
an incentive to timely filing, ’

Filing of 20 Coples with the Commission

Parties in licensing proceedings, under
10 CFR 2.708(d), file or serve documents
as follows: the origina) and 20 copies
with the Commission, and one copy on
each party and on members of the .
bearing panel in question. The 20 copies
filed m’tﬁ Docketing and Service are for
the Commission's convenience for
Internal informationa! distribution: the
appropriate Board and the parties are
served separately,

These 20 copies are not adequate for
internal NRC distribution needs. la
practice, Docketing and Service
distributes some copies upon receipt:
making additional copies creates a time
lag of up to several days. Since the
copies Docketing end Service sends out
are informational, the Commission
perceives no tight time copstraint on
internal irformation distribution; the
normal tirue lag necessary to allow NRC
to do all copying of internal distribution
documents would not cause
inconvenience. Therefore, the
Commission has decided that all parties
including applicants, need file with the
Commission only an original and two
copies; the original would go to the
docket file, one copy would go directly
to the Public Document Room, and the
other copy would be used for '
reproduction.

Antitrust Proceedings
NRC will not provide free transcripts
and free copying and service in antitrust
roceedings. The studies of filings have
en confined to health, safety. and
environmental licersing proceedings.
While the Commission believes that the
changes v ould substantially assist
intervenors in those proceedings without
introducing substantial delay, it does
not know whether these conclusions can
be extended to antitrust proceedings.
There may be, in fact, lugs!antinl
diffcrences in the extent and general
bulk of discovery between the two kinds*"
of proceedings. In addition. the
Commission does not know whether
rnrh‘el in antitrue! proceedings are
ikely to need such assistance as

_Intervenors in health. safety, and
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the Commizsion vild
area further before

Becouse these smendments relete

sclely 10 BEENCY
‘the Commission
" cause exisis for
p:vpascd rulemaking. and
rocedure thereon.
Yor meking

omitting notice of

as Unnecessary. and
{he emendments effective

immed ately without the customary LY

Cays nolice.
rsuant 10

amended, the Energy

Reorgenization Act

end sections 552 and 553 of Title
following
Title 10, Chapter L. Code

United Stetes Code, the
gmendments 10

{he Atomic Energy Act of

of Federal Regulations, Pert2is
ublished e« @ document subject 0

codification.
PART 2—-RULES OF PR

ACTICEFOR -
DOMESTIC UCEN.SING PROCEEDINGS

1. Section 2.708(d) is amended to read:

license o &0 amendinent therela the ~
preeiding officer may &rrenge :
vision of one free yeescript 98

party. other {ban the spplicant. tpoB o
reques! by that party. The transcript will
be made svailable to 8 party at the same
time and location 88 it is made available
to the NRC stefl. f @ transcript is peiled
tothtnlﬂ.nwiﬂ-lw mailed to the
requesting party. A presiding officer bas
Lae discretion 1o control the distribution
of transcripts 19 parties. '
(Sec. 181p- Pub. L 83-703 as amended 68
Slatl. 948p. as samended (42 usc z2mph

Dsted st Washing!os DC. this 29t day of
July.1880. -

[or the Nuclear Regulatory Commission.
Samuel }. Chilke .
Secreiary of the CommissioR
¥R Doc. »mnm‘v.&.c‘.l
paLLING COOE TSI0-0+-8
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C=PARTMENT OF THE TREASURY
Office of the Comptrolier of np

jaros F ormal requirements for Curency
gocuments.
. . . . . 12 CFR Part R
() Except a8 otherwise provided by
thi}: pndn ot by ordtrh apleadinglor - [Docket No. #0-4) &
other ocument) other
comsp‘(md;nce |bn!111!bc ﬁlded in an zm:‘l'onmo' mmpwx‘
original and two conformed copres-
2 Section 2712 is amended by & Instructions
o new paregraph (f) &9 follows Eatncv'. Office of the Comptrolier of the
a2 ce of papers, methods, proot. usrrency.
'. . W.' e ® - acrx  Final rule.

() Free copying and service. Except in

an antitrust proceeding. in any

thereto, the

mxnils!oé.

upon reques! by 8 party other (han the

epplicant will wp& and serv
cost 1o that party at party
(including attachments).

e wi
‘s lestimony

ro
findings of fact and ooncru.iom of law,

and responses 10
These documents
. Docheting and Service not less
days before they are due 10 be
submitied to an sdjudicatory
unless the presiding officer pro
otherwise.!

8. Sec'ion
a new paragraph |c) as

§2750 Official reporter;

follows:

discovery reguests.
should be filed with
than

board.

2750 is emended by sdding

{c) Free trenscript: Except in e

antitrus! p ing. in any

adjudicstory

proceeding on &n application fora

’——, N
"This paragreph ohall be in eSect ho:' yesr

from July 251960 unless exteaded by
ssion Notice of an exiensiod will
the Federn! Repster.

appeas 0

suUMMARY: This amendment revises 12
CFR 413, the regulation which identifies
all forms used by the Office of the
Comptroller of the Currency (“Office™}
The purpose of the amendment is 10
update the official list of forms to reflect
deletions and additions made in
years. S A
EFFECTIVE DATE July 25,1980
FOR FURTHER INFORMATION CONTACT:
Jonathan L. Levin, Senior Attormey.
Office of the Comptrolier of the
Currency, 490 LEnfant Plaza Easl. SW.
washington, DC. 20218, Telephone:
(202) 447-1177.
oumnlmm
amendment conforms to the requirement
52 that each agency publish
in the Federal Register descﬁpﬁomd‘ of

. ol g

INFORMATION This

available 1o, and may
the public. The amendment revises
those portions of 12 CFR 4.13 which list
the numbered and unaumbered forms
currently used by the Office. Also. the
ar <ndment rovides more specific
information for obtaining copies of
Office forms.

" CC1457-0X

'OCﬁns—Ox

cpolUons
?M—M‘

The national bank s isory .. v *
process. togethes with the internsl =
administrution of the O'fice, heve - -
andergone significam change siRce w3 :

scclion 4.13 was lest compuhemivg‘y iy
reviewed in 1976. Consequently. = ., !

DRAFTING INFORMATION: The princig:\
drafier of this documen! was Jonathen L
Levin, Senior Atlorney. OfTice of the

n2usc g1 elsegs
552) _

Adoption of Amendment:

42 CFR413 s amended to reedas . -
follows:

[L8E) Formsend | a
(a) Numbered Forms. The following -

pumbered forms of the Office of the

Comptroller of the Currency are

currently in use:

cC 140-0X Officers Direct and Indirect
Indebtedness and/oro T Banks

CC 120X Nationa! Bank Exsminer's oal

CC 1424-OX: Assels 10 be Charged OFf
National Bank Examiner  °

CC 1425-CE Combined Reports ol

L .-

R

rminahom

CC 1425-CL. Examiners Checklist Sar
Guidance in Determining Compliance

CC 142507 Commercial Repart of
Exemination

CC 1425-0OX Report of Examination

CC 1426-0X Confidential M« morandum ©

Cusrency .

CC 1427 -OX: Voluntary ChageOffsdd -
Instaiment Loans

CC 1428-OX. Report of Visitation

CC 1430-C Report of Examinetion—
Consumer Affairs .

CC 1440-0X. Report of the Cooditios of the
Trust Department i :

CC 14%0-0X Electronic Data Processing
Examinstion Report

CC 1451-0X Biographical Dats Work Sbeet

Report of Nationsl

Week Ending —

Sheel (Trust

Exsminer for

CC 1485-0X: Investment
Department]

CC 1600-AX Examioer's Credit Line Shest

CcC 1801-0X Perscoal. Farm of
Sistement A

CC 1602-AX: Fiscal Interior Statement

CC 1802-0X Ficancia) Stalemen i

cC 1803-OX Fiscal Inlerum

CC 16804-0X Real Estate Morigage

cC 1605-0X Consumer Finance Indirect Line

CC 1606-0X: Consumer Finance —Past Due
Losns .

CcC 1607-OX: File Comments. Trade
Checking, Credil lovestigations. Average

-

C 1609-OX Collsteral Sheet
CC 1610-O'a: Direct Lease Financing

CcC 1611-0X%. Collaters! Line Slp




