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SUB-AGKEEMENT 2
BETWEEN THE
OREGON DEPARTMENT OF ENERGY
AND THE
U. S. NUCLEAR REGULATORY COMMISSION

RESIDENT INSPECTORS

Scope

This sub-agreement covers the relationship between the United

States Nuclear Regulatory Commission (NRC) and the Oregon Department
of Energy concerning their respective resident inspector programs

at the Trojan Nuclear Facility (Trojan) located 30 miles northwest
of Portland, Oregon, and oper ted by Portland General Electric
Company (PGE).

During its 1979 Session, the Oregon Legislative Assembly enacted
and the Governor signed Senate Bill 641 which requires the Oregon
Department of Energy (ODOE) to maintain an inspector at the site of
a nuclear-fueled thermal power plant. Under the resident inspector
program established by the Nuclear Regulatory Commission, the NRC's
Office of Inspection and Enforcement has stationed its own resident
inspector at Trojan. This agreement will specify the relationship
between the two programs.

Training

NRC will use its best efforts to make available space in its inspector
training courses to accommodate any inspector or alternates hired
by ODOE to be stationed at Trojan.

Inspection Manuals

NRC will make inspection manuals available to ODOE.

Authority

The parties agree that the ODOE inspector will not have authority
to direct PGE employees to take any action. Under Oregon law, this
is within the exclusive State jurisdiction of the Director of the
Oregon Department of Energy or in his absence, the Governor. The
inspector will make his recommendations to the Director through the
Administrator, Siting and Regulation.

The Director of the Oregon Department of Energy or in his absence,
the Governor shall not require the operators of Trojan to take
action contrary to NRC requirements. [f ODOE finds it necessary to
direct the operators of Trojan to take action, ODOE shall obtain
NRC's prior agreemcnt that such action does not have an adverse
effect on plant or public safety.

Nothing in this cub-agreement is intended to restrict or extend thc
constituticnal or statutory authority of either NRC or the State.



ODOE Inspector's Duties

The ODOE inspector's duties include the following:

1.

Observing reactor plant maintenance, engineering, quality
assurance, security, emergency planning and operation to

evaluate compliance with Federal and State safety standards.
Specific aspects to be observed include the control of reactivity,
radiological protection and control, water chemistry control,
system repair and preventive maintenance, in-service inspections
and periodic testing, and compliance with plant security

programs.

Advising the State of Oregon about the significance of any
incident at the plant, and whether the corrective action taken
is prompt and complete, by reviewing engineering system design,
sequence of events, and trouble-shooting. This will include
discussion of the incident with the plant management and off-
site engineering managers.

Reviewing changes in plant operating and maintenance procedures
and system modifications for conformance with State and Federal
requirements, compatibility with system design, and effect on
safe plant operations.

Researching plant conditions or practices to support ODOE
engineering evaluation of the safe operation of the plant,
including identification of as-built conditions, determination
of historical performance of equipment, and review of operating
practices.

Working Relationships

1.

The ODOE inspector will not attempt to duplicate the regulatory
activities of the NRC, but will rather attempt to supplement

the NRC requlatory activities. To the extent possible, the

ODOE and NRC inspectors will arrange their schedules and
inspection activities so that their on-site activities complement
each other, in order to provide the widest possible coveraqe

of the plant and its operations.

The ODOE inspector will cooperate with the assigned NRC resident
inspectors. The NRC inspector will reciprocate.

To the extent possible, the ODOE inspector may observe NRC
audits, reviews, inspections, investigations, drills and
meetings at Trojan. In the same way, the NRC resident inspector
may observe ODOE audits, reviews, inspections, investigations,
drills and meetings at Trojan. The parties recognize that
there will be occasions when, because of the sensitive nature
of certain meetings, it may be necessary for the parties to
conduct interviews privately and separately.
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4. The ODOE is invited to all NRC exit interviews. In the same
way, to the extent possible the NRC inspector may attend ODOE
exit interviews. PGE will advise the ODOE and NRC inspectors
of the time, date and location of all exit interviews.

Contacts

The principal NRC contact under this sub-agreement shall be the
Director of NRC's Region V office. The principal State contact
shall be the Administrator of Siting and Regulation, Oregon Depart-
ment of Erergy.

Effective Date

This sub-agreement shall take effect immediately upon signing by
the Director of the Oregon Department of Energy and the Director of
the Office of Inspection and Enforcement of the Nuclear Regulatory
Commission, ana may be terminated upon 30 days written notice by
either party.

FOR THE OREGON DEPARTMENT OF ENERGY

/

/
Lynn rank =i
Director

¥ ”~
Dated atﬁ'Ml / .
This day o ”ﬂ

FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

1ctor Stello
Director, Office of Inspection and Enforcement

Dated at Geohedala,
This ¢ day of , /280
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Proposed Rules

Federal Register
Vol. &4, No. 245

Wednesday, December 19, 1979

NUCLEAR REGLLATORY
COMM:SSION

10 CFR Part 50

Emergency Planning

AGENCY: U.S. Nuclear Regulatory
Commission.

SusMMARY: The Nuclear Regulatory
Commissicn, after considering the public
record available concerning licensee,
State and local government emergency
preparedness, and the need to enhance
protection of the public health and
safety, is proposing to amend its
regulations to provide an interim
upgrade of NRC emergency planning
regulations. In a few areas of the
Eroposed amendments, the Commission

as identified two alternatives which it
is considering. In each instance both
alternatives are presented in the
following summary cf the proposed
changes and in the specific proposed
rule changes presented in this notice.
The final rule will not necessarily
incorporate all of the first alternatives or
all of the second alternatives. That is, in
some instances the first alternative may
be adopted and in others, the second
alternative may be adopted. Further
alternatives may be adopted a3 a result
of consideration of public commenta.

In one alternatve (Alternative A), the
proposed rule change would not
automatically require suspension of
operations for lack of concurrence in
appropriate State and local government
emergency response plans on the date
specified in the rule, even if the
Commission by that date has not yet
determined whether the reactor should
be allowed to continue to operate. It
would:

1. Require NRC concurrence in the
appropriate State and local government
emergency respronse plans prior to
operating license issuance, unless the
applicant can demonstrate to the
satisfaction of the Commission that
deficiencies in the plans are not

significant for the nuclear power plant in
question, that alternative compensating
actions have been or will be taken
promptly, or that there are other
compelling reasons for license issuancs.

2. For nuclear power reactors already
licensed to operate, if appropriate State
and local emergency response plans
have not received NRC concurrence
within 180 days after the effective date
of this amendment or by January 1, 1831,
whichever is sooner, require the
Commission to determine whether to
require the licensee to shut down the
reactor. If at the time the Commission
finds that the licensee has demonstrated
that the deficiencies in the plans are not
significant for the plant in question, that
alternative compensating actions have
been or will be taken promptly, or that
there are other compelling reasons for
continued operation, then the licensee
may continue operation.

If at that time the Commission cannot
make such a finding, then the
Commission will order the licensee to
show cause why the plant should not be
shut down. In cases of serious
deficiencies, the order to show cause
will be made immediately effective and
the licensee would be required to shut
down the reactor.

3. For nuclear power reactors already
licensed to operate, if appropriate State
and local emergency response plans do
not warrant continuad NRC concurrence
and the State or locality do not correct
the deficiencies within 4 months of
notification by the NRC of withdrawal
of its concurrence, require the
Commission to determine whether to
require the licensee to shut down the
reactor. Shut dcwn may net be required
if the Commission finds that the licensee
has demonztrated that the deficiencies
in the plau are not significant for the
plant in question, that alternative
compensating actions have been or will
be taken promptly, or that there are
other compelling reasons for continued
operation.

If at this time the Commission cannot
make such a finding, then the
Commission will order the licensee to
show cause why the plant should not be
shut down. In cases of serious
deficiencies, the order to show cause
will be made immediately effective and
the licensee would be required to shut
down the reactor.

In the other alternative [Alternative
B), the proposed rule change would

automatica!ly require nuclear power
plant shutdown for lack of concwrence
in appropriate State and local
government emergency response plans
on the date specified in the rule unless
an exemption is granted by that date. I
would:

1. Requre NRC concurrence in the
appropriate State and local government
emergency response plans prior to
operating license issuance. However,
the Commission can grant an exemption
from this requirement if the applicant
can demonstrate to the satisfaction of
the Commission that deficiencies in the
plans are not significant for the plant in
question that alternative compensating
actions have been or will be taken
promptly, or that there are other
compeliing reasons for license issuance.
No such operating license will be issued
unless NRC finds that appropriate
protective actions, including evacuation
when necessary, can be taken for any
reasonably anticipated population
within the plume exporsure EPZ.

2. For nuclear power reactors already
licensed to operate, require a licensee to
shut down a reactor immediately if
appropriate State or local emergency
response plans have not received NRC
concurrence within 180 days of the
effective date of the final amendments
cr by January 1, 1981, whichever is
sooner. However, the Commission may
grant an exemption from this
requirement if the licensee can
demonstrate to the satisfaction of the
Commission that the deficiencies in the
plans are not significant for the plant in
question, that alternative compensating
actions have been or will be taken
promptly, or that there are other
compelling reasons for continued
operation. If there is no concurrence,
and the plant is shut down, then it must
remain shut down until such an
exemption is granted or until
concurrence is obtained.

3. For nuclear power reactors already
licensed to operate, require a license to
shut down a reactor if appropriate State
or local emergency response plans do
not warrant continued NRC concurrence
and the State or locality does not correct
the deficiencies within 4 months of
notification by the INRC of withdrawal
of its concurrence. However, the
Commission can grant an exemption to
this requirement if the licensee can
demonstrate to the satisfaction of the
Commissicn that the deficiencies in the



75168

Federal Register / Vol. 44, No. 245 / Wednesday, December 19, 197§ / Proposed Rules

plan are not significant for the plant in
Question. that aliernative compensating
actions have been or will be taken
promptly. or that there are other
compelling reasons for continued
operation. If there is no concurrence and
the plant is shut down, thes it must
remain shut down uatil such an
exemption is granted or until
concurrence is regained.

In both alternatives the proposed rule
would:

4. Require that emergency planning
considerations be extended to
“Emergency Planning Zones.”

5. Pequire that applicants’ and
licensees’ detailed emergency planni
1mplementing procedures be submitte
for NRC review.

8. Clarify and expand 10 CFR Part 50,
Appendix E, “Emergency Plans for
Production and Utilization Facilities.”
DATES: Comments should be submitted
on or before February 19, 1380
ADDRzsses: Interested persons are
invited 1o submit writ'en comments and
suggestions on the proposed rule
changes ard/or the supporting value/
impact analysis to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch. Copies of the value/impact
analysis and of comments received Cy
the Commission may be examined ir *'e
Commission's Public Document Room at
1717 H Street, NW., Washinzton, D.C.
*nd at local Public Document Rooms.
Si.gle copies of the value/impact
an: lysis, related regulatory guides, and
the NRC staff analysis of the public
cop:men's received on the Advance
No'ice of Proposed Rulemaking may be
ob'ained on request.

FOA FURTHER INFORMATION CONTACT:
M. Michael T. Jamgochian, Office of
S’andards Development, U.S. Nuclear
Fegulatory Commission, Washington,
D.C. 20555 {Telephone: 301-443-5966).
SUPPLEMENTARY INFORMATION: In June
1979, the Nuclear Regulatory
Commission began a formal
reconsideration of the role of emergency
planning in assuning the continued
protecticn of the public health and
safety in areas around nuclear power
facilities. The Commission had begun
this reconsideration in recognition of the
raed for more effective emergency
planning and in response to reports
issued by responsible offices of
government and its Congressional
oversight committees.

By memorandum dated July 31, 1879,
the Commussion requested that the NRC
stalf uncertake expedited ruiemaking on
the subject of State, local, and licen ee
emergency response plans. The

proposed rulemaking described in this
notice responds to that request, and has
been prepared or an expedited basis.
Consequently, considerations related to
the workability of the proposed rule may
have been overlooked and significant
impacts to NRC, applicants, licensees,
and State and local governments may
not have been identified. Therefore, the
NRC particularly seeks comments
addressed to these points and intends to
bold workshops prior to preparing a
final rule to (a) present the pren~osed
rule changes to State and local
governments, utiities, and other
interested parties and (b) obtain
comments concerning the costs, impacts,
and practicality of the proposed rule.
The Nuclear Regulatory Commission
is considering the adoption of
amendments to its regulation, “Domestic
Licensing of Production and Utilization
Facilities,” 10 CFR Part 50, that would
require that emergency response
planning considerations be extended to
Emergency Planning Zones (discussed in
NUREG-0398, EPA 520/1-78-0186,
"Planning Basis for the Development of
State and Local Government
Radiclogical Emergency Response Plans
in Support of Light Water Nuclear
Power Plants”). Both the Commission
and EPA have formally endorsed the
concepts in that EPA/NRC Report, 44 FR
61123 (October 28, 1979). In addition, the
Nuclear Regulatory Commission is
considering revising 10 CT'R Part 50,
Appendix E, “Emergency Plans for
Production and Utilization Facilities,” in
order to clarify expand, and upgrade
the Commission’s emergency planning
regulations.* Prior to the conclusion of
this rulemaking proceeding, the
Commission wil! give special attention
to emergency planning matters,
including the need for concurred-in
plans, on a case-by-case basis in
accordance with the modified
adjudicatory procedures of 10 CFR Part
2, Appendix B. Under that Appendix, no
new license, construction permit, or
limited work authorization may be
issued without Commission
consideration of issues such as this.?
Both versions of the proposed
amendments call for State and local
governmert emergency response plans

' Two NRC staff guidance documents are related
to this proposed m:ie change. “Draft Em,
Action Level Guidelines for Nuclear Power Plaats”
10 was published for inter'm use snd

comment on September 18 1979 It is expected that
o final version of the action leve! guideiines, based
on the public commerts received. wiil be issued in
early 1980 [ addition, in early 1980 upgraded and
revised acceptance cniteria far evaluaung
emergency preparedness pians wil! be issued for
comment and may be wncluded in the Commission's
reguiations.

44 FR 85048 (November 9, 199}

to be submitted to and concurred in by
the ! 'RC as a condition of operating
license issuance.

Under one alternative being
considered. the proposed rule would
require a determination on continued
operation of plants where relevant State
and local emergency response plans
have not received NRC concurrence.
Shutdown of a reactor would ot follow
automatically in every case. Under the
other alternative proposal, shutdown of
the reactor would be required
automatically where the appropriate
State and local emergency response
plans have not received NRC
voncurrence within the prescribed time
periods. However, the Commission
could grant an exemption to this
requirement if the licensee can
demonstrate to the satisfaction of the
Commission that the deficiencies in the
plan are not significant for the plant in
Question, that alternative compensating
actions have been or will be taken
promptly, or that there are other
compelling reasons. If there is no
concurrence and the plant is shut down,
then the plant must remain shut down
until such an exemption is granted or
until concurrence is obtained.

The NRC presently requires that
power reactor licensees and applicants
plan for radiological emergencies within
their plant sites and make arrangements
with State and local organizations to
respond to accidents that might have
corsequences beyond the site boundary,
In this way, offsite emergency response
planning has been related to the puclear
licensing process.

To aid State and Icoal governments in
the development and implementation of
adequate emergency response plans, the
NRC, in conjunction with several other
Federal agencies, has attempted, on a
cooperstive and voluntary basis, to
provide for training and instruction of
State and local government personmel
and to establish criteria to guide the
preparation of emergency response
plans.® However, in the past, the NRC
has not made NRC concurrence in State
and local emergency response plans a
condition of operation for a nuclear
powerplant: the proposed rule would do
80, as explained above.

'NRC staif guidance for the preparation and
eveiuation of State and local emergency response
plans lsading to NRC concurrence is contained in
NUREG 75/111. “Guide and Checklist for
Development and Evaluation of State and Local
Government Radiologzal Emergency Response
Plaas wa Support of Fixed Nuciear Facilities™
(December 1. 1974} end Supplement 1 thereto dated
March 15, 1977. The adequacy of this guidance is
being reevaluated by the staff aad the Cammusswon
will consider codification of the upgraded criteria in
1580
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In issuing this rule, NRC recognizes
the significant responsibilities assigned
to the Federal Emergency Management
Agency (FEMA) by Executive Order
12148 on July 15, 1979, to coordinate the
emergency planning functions of
executive agencies. In view of FEMA's
new role, NRC agreed on September 11,
1979, that FEMA should henceforth chair
the Federal Interagency Central
Coordinating Committee for
Radiological Emergency Response
Planning and Preparedness (FICCC). In
addition, NRC and FEMA have agreed
to exercise joint responsibility for
concwring in State emergency response
plans prior to NRC issuance of operating
licenses. During the next few months
NRC and FEMA will continue to
reexamine intra-federal relationships
and responsibilities regarding
radiological emergency response
planning. However, the Commission
does not believe that the reexamination
should serve as a basis for delay in the
proposed rule change.

At several places in the proposed
amendments, the Commission refers to
the roles of State and local governments,
Indeed the main thrust of the proposed
rule is that prior concurrence in State
and local emergency response plans will
be & condition for licensing and
cperation of a nuclear powerplant. The
Commission recognizes that it cannot
direct any governmental unit to prepare
a plan, much less compel its adequacy.
However, the NRC can condition a
license on the existence of adequate
plans.

While the State and local
governments have the primary
responsibility under their constitutional
police powers to protect their public, the
Commission, under authority graated to
it by the Congress, also has an
important responsibility to protect the
public in matters of radiological heaith
and safety. Accordingly, with an
understanding of its limitations and with
a sensitivity to the importance of all
levels of governments working together,
the Commission will commit to seek and
apply the necessary resources to make
its part in this veature work.

Rationale for Change

The proposed rule is » edica‘ed on the
Commission's conside idgment in
the aftermath of the accident at Three
Mile Island that safe siting and design-
ergineered features alone do not
optimize protection of the public health
and safety. Before the accident it was
thought that adequate siting in
accordance with existing staff guidance
coupled with the defense-in-depth
approach to design would be the
primary public protection. Emergency

lanning was conceived as a secondary

t additional measure to be exercised
in the unlikely event that an accident
would happen. The Commission's
perspective was severely altered by the
unexpected sequence of events that
occurred at Three Mile Island. The
eccident showed clearly that the
protection provided by siting and
engineered safety features must be
bolstered by the ability to take
protective measures during the course of
an accident. The accident also showed
clearly that on-site conditions and
actions, even if they do not cause
significant off-site radiological
consequences, will affect the way the
various State and local entities react to
protect the public from dangers, real or
imagined, associated with the accident,
A conclusion the Commission draws
from this is that in carrying out its
statutory mandate to protect the public
health and safety, the Commission must
be in a position to know that off-site
governmental plans have been reviewed
and found adequaie. The Commission
finds that the public can be protected
within the framework of the Atomic
Energy Act only if additional attention is
given to emergency response planning.
The Commission recognizes that the
increment of risk involved in operation
of reactors over the prescribed times in
the implementation of this rule does not
constitute an unacceptable risk to the
public health and safety.

The Commission recognizes that this
proposal, to view emergency planning as
equivalent to, rather than as secondary
to, siting and design in public protection,
departs from its prior regulatory
approach to emergency planning. The
Commission has studied the various
proposals and believes that this course
is the best available choice. In reaching
this determination, the Commission is
guided hy the findings of its Emergency
Planniu, Task Forze which found the
need for intensive efiort by NRC over
the next few years to upgrade the
regulatory program in this area. The
Commission has also endorsed the
findings of the EPA-NRC Joint Task
Force for policy development in this
area. Implementation of these reports by
the NRC in its staff guidance is
necessary for the NRC to be as effective
as possible in assisting those
governmental units and those utilities
responsible for execution of the plans.

The Commission acknowledges the
input of over one hundred commenters
to date on the proposal to adopt new
regulations. The staff evaluation of these
comments is incorporated by reference
berzin =« part of the record in this

rulemaking proceeding.

In addition, the Commission
acknowledges the important
contributions made this year by various
official commenters on the state of
emergency planning around nuclear
facilities, whose views are included as
part of the basis for these reguations.
The first of these was the report of the
General Accounting Office issued
coincident with the TMI accident which
explicitly recommended that no new
nuclear power plants be permitted to
operate “unless offsite emergency plans
have been concurred in by the NRC,” as
a way to insure better emergency
protection. GAO Report, EMD-78-110.
“Areas Around Nuclear Facilities
Should Be Better Prepared for
Radiologicz Er ergencies” (March 30,
1979). In addition, e NRC
Authorization Bill for FY 1930 (S. 582)
would amend the Atomic Energy Act to
require a concurred-in State plan as a
condition of operation. The policy
consideration that underlies this
provision would be consistent with the
Commission’s views of the health and
safety significance of emergency
planning. One of the Commission’s
House Oversight Subcommittees
developed a comprehensive ¢ acument
on the status of emergency pl
which recommended that NRC, ina
leadership capacity, undertake efforts to
upgrade i's licensees’ emergency plans

nd State and loca! plans. House Report
No. 98-412, "Emergency Planning
Around U.S. Nuclear Power Plants,”
96th Cong., 1st Sess. (August 8, 1979).
The Report's recommendations were
significant and its findings about the
need for improved emergency
preparedness lend support to the NRC's
own efforts to assure that the public is
protected. Finally, the President’s
Commission on the Accident at Three
Mile Island has recently recommended
approved State and local plans as a
condition for resuming licensing. This
Commission's Report and its supporting
Stail Reports on emergency responses
and preparedness are indicative of
many of the problems which the NRC
would address in this rule. In this regard
the Commission notes that the already
extensive record made on emergency
planning improvements will be
supplemented by the report of its own
Special Inquiry Group and otker ungoing
investigations, by any requirements of
the NRC Authorization Act, and by the
public comments solicited by this
proposed rule.

The proposed rule meets many of the
concerns discussed in the above
mentioned reports and publications.
However, the Commission notes that the
proposed rule is considered as an
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interim upgrade of NRC emergency
planning regulations and, in essence,

clarifies and expands areas that have
been perceived to be deficient as a
result of past experiences. Because the
Commission anticipates that further
changes in the emergency planning
regulations may be gropoud 238 more
experience is gained with implementing
these revised regulations, as the various
Three Mile Island investigations are
concluded, and as the results become
available from efforts in such areas as
instrumentation and monitoring and
generic studies of accident models, these
proposed rules may require further
modifications. Thus the proposed rule
changes should be viowedl as a firsi step
in improving emergency planning.

Pnbhc:\::n of these proposed rule
changes ia the Federal Register
supersedes and thus eliminates the need
to continue development of the proposed
rule change to 10 CFR Part 50, Appendix
E (43 FR 37473), published on August 23,
1978, regarding Emergency Planning
considerations outside the Low
Population Zone (LPZ).

The Commission is considering
whether construction permits which
kave already been issued should be
reconsidered because of the emergency
p'anning considerations of this rule. For
plants in operation, NRC teams are now
meeting with licensees to upgrade
licensee, State and local emergency
plans and implementing procedures.

In developing these proposed rule
changes, the Commission has
considered the potential cousequences,
social and economic, as well as safety,
of the shutdown of an operating nuclear
power plant. Under both alternatives,
the substantive criteria to be applied in
evaluating whether or not a licensee
should be allowed to continue to
operate the reactor are the same. Thus,
both alternatives reflect the view that,
while emergency planning is important
for public health and safety, the
increment of risk involve in permitting
operation for a limited time in the
absence of concurred-in plans may not
be undue in every case.

However, the alternative rule changes
differ primarily in the course of action
that would follow either non-
concurrence, lack of concurrence, or
withdrawal of concurrence in relevant
State or local emergency plans. Under
cne alternative (Alternative A) an order
to show cause why the licensee should
not shut down the plant may be issued
in this circumstance, but the order to
show cause would not be made
immediately effective unless the
Commission decided in the particular
cases that the safety risks were
sufficieatly serious to warrant such

immediate action. Under the other
alternative (Alternative B), the licensee
would be required to shut down the
plart immediately in this circumstance.
Unless and until an exemption is
granted, the licensee will not be allowed
to operate the reactor.

NRC contemplates that under
Alternative A initial concurrence and
subsequent withdrawal. if necessary,
would be noted in local newspapers.
Under Aiternative B, public notice of
any initial concurrence or withdrawal of
concurrence would be made both in the
Federal Register and in local
newspapers. Notice in the Federal
Register and in local newspapers will
also be provided of any required
suspension of operation, any request for
an exemption from this requirement, and
any request that an operating license be
exempt from the requirement for
concurred-in plans. Public comments
will be welcomed. If significant interest
in meeting with the staff is expressed,
the staff may hold public meetings in the
vicinity of the site to receive and discuss
comments and to answer questions.

Accordingly, in the discharge of its
duties to assure the adequate protection
of the public health and safety, the
Commission has decided to issue
proposed rules for public comment. The
proposed changes to 10 CFR 50.33, 50.47,
and 50.54 appiy to nuclear power
reactors only. However, the proposed
Appendix E to 10 CFR Part 50 applies to
production and utilization facilites in
general except as ncted in the proposed
Appendix E. These proposals,
comments, other official reports, and
views expressed at the puklic
workshops will be factored into the final
rule, which the NRC now anticipates
will be published in early 1980.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, and section
553 of title 5 of the United States Code,
notice is hereby given that adoption of
the following amendments to 10 CFR
Part 50 and Appendix E to 10 CFR Part
50 is contemplated.

Copies of comments received on the
proposed amendments may be
examined in the Commission's Public
Document Room at 1717 H Street, NW.,
Washington, DC, and at local Public
Document Rooms.

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

1. Paragraph (g) of § 50.33 is revised to
read as follows:

§50.33 Conterts of applications; general
information.

(g) If the application is for «n
operating license for 2 nuclear power
reactor, the applicant shal! submit
racdiological emergency response plans
of State and local governmenta! entities
in the United States that are wholly or
partially within the plume exposure
pathway Emergency Planning Zone
(EPZ), as well as the plans of State
governments wholly or partially within
the ingestion pathway EPZ.! Generally,
the plume exposure pathway EPZ for
nuclear power reactors shall consist of
an area about 10 miles in radius and the
ingestion pathway EPZ shall consist of
an area about 50 miles in radius. The
exact size and configuration of the EPZs
surrcunding a particular nuclear power
reactor shall be determined in relation
to the emergency response needs and
capabilities as they are affected by such
local conditions as demography,
topography, land characteristics, access
routes, and local jurisdictional
boundaries. The plens for the ingestion
pathway skall focus on such less
immediate actions as are appropiiate to
protect the food ingestion pathway.

2 A new § 50.47 is added. Alternative
versions of the first paragraph are
presented.

§50.47 Emsergency plans.

[Alternative A: (a) No operating
license for a nuclear power reactor will
be issued unless the emergency
response plans submitted by the
applicant in accordance with § 50.33(3)
tave been reviewed and concurred in by
the NRC.? In the absence of one or mare
concurred-in plans, the applicant will
have an opportunity to demonstrate to
the satisfaction of the Commission that
deficiencies in the plans are not
significant for the plant in question, that
alternative compensating actions have
been or will be taken promptly, or that
there are other compelling reasons to
permit operation.] OR

[Alternative B: (a) No operating
license for a nuclear power reactor will
be issued unless the emergency
response plans submitted by the
applicant in accordance with § 50.33(g)
have been reviewed and concurred in by
the NRC.? An applicant may request an
exempticn from this requirement based

' Emergency Planning Zones (EPZs) are discussed
in NUREG-0338, "Planning Basis for the
Development of State and Local Government
Radiolcgicai Emergency Response Plans in Support
of Light Water Nuclear Power Plants.”

*NRC staff guidance for the preparation and
evaluation of State and local emergency respanse
plans leading to NRC coocurrence is contained in
NUREG 75/111, “Guide snd Checklist for
Deveiopment and Evaluation of State and Local
Government Radiologica! Emergency Response
Plans in Support of Fixed Nuclear Facilities”
(December 1, 1574) and Supplement 1 thereto dated
March 18, 1977,
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upon a demonstration by the applicant
tkat any deficiencies in the plans are not
significant for the plant in question, that
aiternative cornpensating actions have
been or will be taken promptly, or that
there are other compelling reasons to
permit operation. No sach operating
lizense will be issued unless NRC finds
that appropriate protective acti ins,
including evacuation when pe :ssary,
can be taken for any »-asonab s
anticipated population within the plume
exposure EPZ.]

(b) Generally, the plume exposure
pathway EPZ for nuclear power plants
shall consist of an area about 10 miles in
radius and the ingestion pethway EPZ
shall consist of an area sbout 50 miles in
radius. The exact size and corfiguration
of the EPZs surrounding a particular
nuclear power reactor shall be
determined in relation to the emergency
response needs and capabilities as they
are affected by such local conditions as
demography, topography, land
characteristics, access routes, and local
jurisdictional boundaries. The plans for
the ingestion pathway shall focus on
such less immediate actions as are
appropriate to protect the food ingestion
pathway.

3. Section 50.54 is amended by adding
four new parazraphs, (s, (), (u) and (v).
Alternative passages for paragraphs (s)
and (t) are provided:

§ 50.54 Conditions of licenses.

(s) Each licensee who is authorized to
possess and/or operate a nuclear power
reactor shail submit within 80 days of
the effective date of this amendment the
radiological emergency response plans
of State and local governmental entities
in the United States that are wholly or
partially within the plume exposure
pathway EPZ, as weil as the plans of
State governments wholly or partially
within the ingestion pathway EPZ.!
Generally, the plume exposure pathway
EPZ for nu ~lear power reactors shall
consist of a -rea about 10 miles in
radius aqd the ingestion pathway EPZ
shall consist of an area about 50 miles in
radius. The exact size and configuration
of the EPZs for a particular nuclear
power reactor shall be determined in
relation to the emergency response
needs and capabilities as they are
affected by such local conditions as
demography. topography, and land
characteristics, access routes, and local
jurisdictional boundaries. The plans for
the ingestion pathway shall focus on
such less immediate actions as are
appropriate to protect the food ingestion
pathway. [Alternative A: If the
appropnate State and local government
emergency response plans have not

been concurred in * within 180 days of
the effective date of the final
amendments or by January 1, 1981,
whichever is sooner, the Commission
will make a determination whether the
reactor should be shut down. The
reactor need not be shut down if the
licensee can demonstrate to the
Commission’s satisfaction that the
deficiencies in the plan are not
significant for the plant in question, that
alternative compensating actions have
been or will be taken promptly, or that
there are other compelling reasons for
continued operation.] OR [Alternative B:
If the plans submitted by the licensee in
accordance with the subsection have
r.ot been cuncuwrred in by NRC witain
180 days of the effective date of this
amendment or by January 1, 1681,
whichever is sooner, the reactor in
question will be shut down until the
ccncurrences have been obtained. The
licensee may request an exemption from
this requirement based upon a
demonstration that any deficiencies in
the plans are not significant for the plant
in question, that alternative
compensating actions have been or will
be taken promptly, or that there are
other compeiling reasons for continued
operation. However, unless and until
this exemption kas been granted by the
Commission, the plant shall be
maintained in the shutdown condition.]

[Alternative A: (t) If, after 180 days
following the effective date of these
amendments or January 1, 1981,
whichever is sooner. and during the
operating license period of a nuclear
power reactor the Commission
determines that the appropriate State
and local government emergency
response plans do not warrant
continued NRC concurrence and such
State or local government fails to correct
such deficiencies within 4 months o the
date of notification of the defects, the
Commission will make a determination
whether the reactor shall be shut down
until the plan is submitted and has again
received NRC review and concurrence.
The reactor need not be shut down if the
licensee can demonstrate to the
Commission's satisfaction that the
deficiencies in the plan are not
significant for the plant in question, that
alternatve compensating actions have
been or will be taken promptly, or that
there are other compelling reasons for
continued operation.] OR

[Alternative B: (1) If, after 180 days
following the effective date of these
amendments or after January 1, 1981,
whichever is sooner, and during the
operating license period of a nuclear
power reactor, the Commission
determines that the appropriate State or

local government emergency response
pians do not warrant continued NRC
concurrence and such State or local
government fails to correct such
deficiencies within 4 months of the date
of notification of the defects, the reactor
in question will be shut dow... The
licensee may request an exemption from
this requirement based upona
demonstration that any deficiencies in
the plans are not significant for the plant
in question, that alternative
compensating actions have been or will
be taken promptly. or that there are
other compeiling reasons for continued
operation. However, unless and until
this exemption has been granted by the
Commission, the plant shall be
meintained in the shutdown condition.}

(u) The licensee of a nuclear power
reactor shall provide for the
development, revision, implementation
and mair‘2nance of its emergency
preparedness program. To this end, the
licensee shall provide for an
independent review of its emergency
preparedness program at least every 12
months by licensee, employees,
contractors, or other persons who have
no direct responsibility for
implementation of the emergency
preparedness program. The review shall
include a review and audit of licensee

rills, exercises, capabilities, acd
procecdures. The results of the review
and audit, along with recommendations
for improvements, shall be documented,
reported to the licensee's corporate and
plant management, and kept available
at the plant for inspection for a period of
five years.

(v} Within 180 days after the effective
date of the final rules or by January 1,
1981, whichever is sooner, each licensee
who is authorized to possess and/or
operate a production or utilization
facility shall have plans for coping with
emergencies which meet the
requirements of Appendix E of this
Chapter.

4. 10 CFR Part 50, AppendixE, is
amended as follows:

. - . Kl .

Appendix E—Emergency Planning and
Preparedness for Production and Utilization
Facilides'

L Introduction

Each applicant fer a construction permit is
required by § 50.24(a) to include in its

'NRC stalf bas developed three regulatory guides:
1.101, “Emergency Planning for Nuciear Power
Plants,” 2.8, “Emergency Planning for Research
Reactors,” and 3 42, “Esiergency Plarning un Fuel
Cycle Facilities and Plants Licensed Under 10 CFR
Parts 50 and 70". and NUREC-0610, “Draft
Emergency Level Action Guidelines for Nuclear
Power Plants” [September 1378) to beip applicants
establish adequate pians required pursuant lo

Foolnotes continued on next page
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preliminary salety analysis report a
discussion of preliminary plaas for coping
with emergencies. Each epplicant for an
cperating license is required by § 50.34(b) to
include in its final safety analysis report
plans for coping with emergencies.

This appendix establishes minimum
requirements for emergency plans for use in
attaining a state of emergency preparedness.
These plans shall be described in the
preliminary safety analysis report and
submitted as a part of the final safety
analysis report. The potential radiological
bazards to the public associated with the
operation of research and test reactors are
considerably less than those involved with
nuclear power reactor. Consequently, the size
of the EPZs for Research and Test reactors
and the degree .o which compliance with the
requiresents of this section and sections I,
{11, IV and V is necessary will be determined
on a case-by-case basis using Regulatory
wuide 2.8 as a standard for acceptance. State
and local government emergency response
plans, which may include the plans of offsite
support organizations, shall be submitted
with the applicant , emergency plans.

U. The Preliminary Safety Analysis Report

The Preliminary Safety Analysis Report
shall contain sufficient information to ensure
the compatibility of proposed emergency
pians both for onsite areas and the EPZs with
facility design features, site layout, and site
location with respect to such considerations
as access routes, surrounding population
distributions, and land use for the Emergency
Planning Jones *(EPZs).

As a minimum, the follow'ng items shall be
descnibed:

A. Onsite and offsite crganizations for
coping with emergencies, and the means for
potification, in the event of an emergency, of
persons assigned to tha emergency
organizations;

B. Contacts and arrangements made and
documented with local, State, and Federal
governmental agencies with responsibility for
coping with emergencies, including
identification of the principal agencies.

[Alternative A: C. Protective measures to
be taken in the event of an accident within
the site boundary and within each EPZ to
protect health and safety: corrective
measures to prevent damage to onsite and

Footnotes continued from last page
§ 50.34 and thus Appendix for coping with
emergencies. Copies of the guides are available at
the Commission’s Public Document Roem. 1717 H
Street, NW., Washington, D.C. 20555. Copies of
gudes may be parchased from the Government
Printing Office. lnformation on current prices may
be obtained by writing the U.S Nuclear Regulatory
Commission, Washington, D.C. 20555, Attention:
Putlicati Sales M X

"The size of the EPZs for a nuclear power plant
shall be determined in relation to the emergency
response needs and capabilities as they are affected
by such local conditions as demography,
\opography, land characteristics, access routes, and
local janadictional boundanes. Generally, the plume
exposure pathway EPZ for light water nuclear
power plants shall consist of an area sbout 10 miles
radius and the ingestion pathway EPZ an area
about 50 muies in radius. EPZs are discussed in
NUREGC-9%. The size of the EPZ's for non-power
macdon shall be determined on a case-Dy-case

offsite property: and the expected response,
in the event of an emergency, of offsite
agencies] OR

[Alternative B: C. Protective measure to be
taken in the event of an accident within the
site beundary and within each EPZ to protect
heaith and safety; procedures by which these
measures are lo be carried out (2 g, in the
case of an evacuation, who authorizes the
evacuation, how the public is to be notified
and instructed, how the evacuation is to be
carried out); and the expected response, in
the event of an emergency, of offsite
agencies|:

D. Features of the facility to be provided
for onsite emergency first aid and
decontamination, and for emergency
transportation of onsite individuals to offsite
treatment facilities;

E. Provisions to be made for emergency
treatment at offsite facilities of individuals
injured as a result of licensed activities,

F. Provisions for a training program for
employees of the licensee, including those
who are assigned specific authority and
responsibility ia the event of an emergency,
and for other persons not employees of the
licensee whose assistance may be needed in
the eveat of a radiological cy:

G. Features of the facility to be provided to
ensure the capability for actuating onsite
protective measures and the capability for
facility reentry in order to mitigate the
consequences of an accident or, if
appropriate, to continue operstion;

H. A preliminary analysis which projects
the time and means to be employed in the
notification of State and local governments
and the public in the event of an emergency.
A preliminary analysis of the time required to
evacuate various sectors and distances
within the plume exposure pathway EPZ for
transient and permanent populations.

III. The Final Safety Analysis Report

The Final Safety Analysis Report shall
contain the emergency plans for coping with
emergencies. The plans shall be an
expression of the overall concept of
operation, which describe the essential
elements of advance planning that have been
considered and the provisions that have been
made to cope with emergency situations. The
plans shall incorporate information about the
emergency response roles of supporting
organizations and offsite agencies. That
information shall be sufficient to provide
assurance of coordination among the
supporting groups and between them and the
licensee.

[Alternative A: The plans submitted must
include a description of the elements set out
in Section [V to an extent sufficient to
demonstrate that the plans provide
reasonable assurance that appropriate
measures can and will be taken in the event
of an emergency to protect public beaith and
safety and minimize damage to property
within the Emergency Planning Zones
(EPZs).7 OR

[Alternative B: The plans submitted must
include a description of the elements set out
in Section IV to an extent sufficient to
demonstrate that the plans provide
reasonable assurance that appropriate
measures can and will De taker in the event

of an emergency to protect public hes!th and
safety within the Emergency Planning Zones
(EPZs).7

IV. Content of Emergency Plans

The applicant’s emergency plans shall
contain, but not necessarily be limited to, the
following elements: organization for coping
with radiation emergencie«, assessment
acticn, activation of emergency organization,
notification procedures, emergency facilities
and equipment, training, maintaining
emergency preparedness, and recovery. The
applicant shall also provide an analysis of
the time required to evacuate various sectc v
and distances within the plume exposure
pathway EPZ for transieni and permanent
populations.

A. Organization

The organization for coping with
radiological emergencies shall be described
including definitions of authorities,
responsibilities and duties of individuals
assigned to licensee's emergency
organization. and the means of notification of
such individuals in the eveat of an
emergency. Specifically, the following shall
be included:

1. A description of the normal plant
operating organization.

2. A description of the onsite emergency
response organization with a detailed
discussion of:

a. Authoritics, responsibilities and duties of
the individual(s) who will take charge during
an emergency;

b. Plant staff emergency assignments:

c. Authorities, respons:bilities, and duties
of an onsite emergency coordinator who shall
be in charge of the exchange of information
with offsite authorities responsible for
coordinating and impelementing offsite
emergency measures.

3. A description of the licensee
headquarters personnel that will be sent to
the plant site to provide augmentation of the
onsite emergency organization.

4. Identification, by position. of persons
within the licensee organization who will be
responsible for making offsite dose
projections and a description of how these
projections will be made and the resuits
transmitted to State and local authorities,
NRC, FEMA and other appropriate
governmental entities.

8. Identification, by positicn and function,
of other employees of the licensee with
special qualifications for coping with
emergency conditions which may arise. Other
persons with special qualifications, such as
consultants, who are not employees of the
licensee and who may be called upon for
assistance for short- or long-term
emergencies shall also be identified The
special qualifications of these persons shall
be described.

8. A description of the local offsite services
to be provided in support of the licensee
emergency organization.

7. Identification of and expected assistance
from appropriate State, local, and Federal
agencies with responsibilities for coping with
emergencies.

8. Identificaticn of the State and/or local
officials responsible for planning for,
ordering, notification of, and controlling
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eppropriate protective actions, including . to the public within the plume exposure a. Directors or coordinators of the plant
evacustions when necessary, pathway Emergency Planning Zone. It is the emergency organization.

B. Assessment Actions

The means to be provided for dottmhl:’
the magnitude and continued assessment

the release of radioactive materials shall be
described including emergency action levels
tha! are to be used as criteria for determining
the need for notification and participation of
local and State es and the Gummission
and other Federal agencies, and the
emergency action levels that are to be used
as criteria along with appropriate
meteorological information for det

when protective measures should be
considered within the outside the site
boundary to protect health and safety and
prevent damage to property. The eme. gency
action levels shall be based oa in-plant
conditions and instrumentation in addition to
onsite and offsite monitoring. These
emergency action levels shall be discussed
and agreed upon by the applicant and State
and local governmental author: “es and
approved by NRC. They shall also be
reviewed with the State and local
governmental authorites on an annual basis.

C. Activation of Emergency Organization

The entire spectrum of emergency
conditions which invoive t* e alerting or
activation of progressively larger segments of
the totai emergency organization shall be
described. The communication steps taken to
alert or activate emergency personnel under
each class of emergency shall be described.
Emergency action levels (based not only on
onsite and offsite radiation monitoring
information but also on readings from a
number of sensors that indicate a potential
emergency such as the pressure in
containment and the respaonse of the
Emergency Core Cooling System) for
notification of offsite agencies ahall be
described. The existence, but not the details,
of a message suthentication scheme shall be
noted for such agencies.

D. Notification Procedures

1. Administrative and physical means for
notifying. and agreements reached with,
local, State, and Federal officials and
agencies for the early warning of the public
and for public evacuation or other protective
measures, should they become necessary,
shall be described. This description shall
include identification of the principal
officials, by title and agencies, for the
Emergency Planning Zones * (EPZs).

7. Provisions shall be described for the
yearly dissemination to the public within the
plume exposure pathway EPZ of basic
emergency planning information such as the
possibility of nuclear accidents, the potential
tuman health effects of such cccidents and
their causes. methods of notification, and the
protective actions planned if an accident
occurs, as well as a listing of local broadcast
network that will be used for dissemination
of information during an emergency.

3. Administrative and physical means, and
the time required, shall be described for
alterting and providing prompt instructions *

"1t is expected that the capability will be
provided to essentally complete alerting of the

applicant s responsibility to ensure that such

means exist, regardless of who unplements

this requirement.

E. Emergency Facilities and Equipment
anMonlo shall be .::do and described for

emergency facilities equipment,

including:

1. Equipment at the site for personnel
monitonng;

2. Equipment for determining the magnitude
of and for continuously assessing the release
of radioactive materials to the environment;

3. Facilities and supplies at the site for
decontamination of onsite individuals;

4. Facilities and medical supplies at the site
for appropriate emergency first aid treatment;

s. ents for the services of a
phy sician and other medical personnel
qualified to handle radiation emergencies;

8. Arrangements for transportation of
injured or contaminated individuals from the
site to treatment facilities outside the site
boundary; ] .

7. Arrangements for treatment o
individuals injured in support of licensed
activities on the site at treatment facilities
outside the site boundary;

8. One onsite technical support center and
one near-site emergency operation center
from which effective direction can be given
and effective control can be exercised during
an emergency

8. At least one onsite and one offsite
commurications system, including redundant
power sources. This will include the
communication arrangements for
emergencies, including titles and alternates
for those in charge at b th ends of the
communication links and the primary and
Vackup means of communication. Where
consistent with function of the govenmental
agency, these arrangements will include:

a. Provision for communications with
contiguous State/local governments within
the piume exposure pathway Emergency
Planning Zone. Such communications shall be
tested monthly.

b. Provision for communications with
Federal emergency response organizations.
Such communications systems shall be tested
annually.

c. Provision for communications between
the nuclear facility, State and/or local
emergency operatioas centers, and field
assessment teams. Such communications
systems shall be tested annually.

F. Training

The program to provide for (1) the training
of employees and exercising. by penodic
drills, of radiation emergency plans to ensure
that employees of the licensee are familiar
with their specific emergency response
duties, and (2) the cipation in the
training and drills by other persons whose
assistance may be needed in the event of a
radiation emergency shall be described. This
shall include a description of speciaiized
initial training and periodic retraining
programs to be pro.ided to each of the

following categorie: of emergency personnel:

public within the plur . & posure pathway | PZ
within 15 miautes of e notificatiua by the licensee
of local and State officials.

b. Personnel responsible for accident
assessment, including control room shift
personnel.

¢ Radiological monitoring teams.

d. Fire control teams (fire brigades).

e. Repair and damage control leams.

L First aid and rescue teams.

8. Local services personnel, ¢ g., local Civil
Defense. local law enforcement personnel,
and local news media persons.

h. Medical support personnel.

L License~'s headquarters support
personnel.

j. Security personnel.

The plan shall describe provisions for the
conduct of yearly drills and exercises (o test
the adequacy of tim:1g and content of
implementing proceures and methods, to
test emergency equipment and
communication networks. and to ensure that
emergency organization personnel are
familiar with their duties. Such provisions
shall specifically include participation by
offsite personne! as descrnbed above as well
as other State and local governmen:al
agencies. The plan shall also describe
provisions for a joint exercise involving the
Federal, State, and local response
organizations. The scope of such an exercise
should test as much of the emergency plana
a3 is reasonably achievable without invalving
full public participation. Definitive
performance criteria shall be established for
all levels of participation to ensure an
objective evaluation. This joint Federal,
State, and local exercise shall be:

1. For presently operating plants, initially
within one year of the effective date of this
amendment and once every [Alternative A:
three years] or [Alternative B: five years)
thereafter.

3. For a plant for which a. operating
license is issued aflter the effective date of
this amendment, initially within one year of
the issuance of the operating license and
once every [Altamative A: three years| or
[Alternative B: five years) thereafter.

All training provisions shall provide for
formal critiques in order to evaluate the
emergency plan’s effectiveness and tn correct
weak areas through feedback with emphasis
on schedules. lesscn plans, practical training,
and periodic examinations.

. Maintaining Emergency Preparedness

Provisions to be employed to ensure that
the emergency plan, its implementing
procedures and emergency equipment and
supplies are maintained up to date shall be
described.

H. Recovery

Criteria to be used to determir.e when to
the extent possible, following an accident,
reentry of the facility is appropriate or when
opersation should be continu~d.

V. Implementing Procedures

No less than 180 days prior to scheduled
iscuance of an operating license, 10 copies
each of the applicant’s detaiied implementing
procedures for its emergency plan shall be
submitted to NRC Headquarters and to the
appropriate NRC Regional Office: Provided
that, in cases v<hare the operating license is
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scheduled to Le issued less than 180 days
after the effective date of this rule, such
implementing procedures shall be submitted
as socn as practicable. Within 80 days alter
the eifective date for compliance under
§ 50.54(v) with the revised Appendix E,
licensees who are authorized to operate a
nuclear power facility shall submit 10 copies
each of the licensee’s emergency plan
implementing procedures to NRC
Headquarters and to the appropriate NRC
Ragional Office. As necessary to maintain
them up to date thereafter, 10 copies each of
any changes to these implamenting
f'rocudu:n shall be submitted to NRC

eadquarters and to the same NRC Regional
Office within 30 days of such changes.
(Sec. 181, Pub. L. 83-703, 58 Stat. 948 (42
U.S.C. 2201); Sec. 201, as amended, Pub. L.
93438, 88 Stat. 1242, Pub. L. 94-79, 89 Stat.
413 (42US.C. 5341))

Dated at Washington, D.C. this 13th day of
December 1979,

For the Nuclear Regulatory Commission.
Samuel ]. Chilk,
Secretary of the Commission.
[FR Doc. 75-39008 Filed 12-18-7%, &45 az]
BILLING COCE 7550-01-4

LSS o
DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 570
[Docket No. ERA-R-79-54)

Standby Gasoline Rationing Plan

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Additional Public
Hearing.

SUMMARY: On December 7, 197y, the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE)] issued a notice of proposed
rulemaking and public hearings to
receive comments on its proposed
Standby Gasoline Rationing Plan (44 FR
70799, December 10, 1979). Public
hearings are scheduled for Boston, MA,
San Francisco, CA, Chicago, IL. New
Orieans, LA and Washington, DC.

The purpose of this notice is to
schedule a additional public hearing on
the proposed Standby Gasoline
Rationing Plan in Seattle, WA.

DATES: Hearing: january 3 and 4, 1980,
beginning at 9:30 a.m. Requests to speak
must be received by December 28, 1979.
ADDRESSES: Hearing location: New
Federal Building, 915 2nd Avenue, South
Auditorium (4th Floor), Seaitle, WA
88174.

Requests to speak should be
addressed to: Department of Energy,
Attn: Janet Marcan, 1992 Federal
Building, 915 2nd Avenue, Seattle, WA
88174,

FOR FUATHER INFORMATION CONTACT:
Benton F. Massell (Office of Regulations
and Emergency Planning), Economic
Regulatory Administration, Room 7112,
2000 M Street, N.W., Washington, D.C.
20461 (202) 254-7303.

Issued in Washington, D.C., December 13,
1979.
F. Scott Bush,
Assistant Adiainistrator, Regulations and
Emergency Planning, Economic Regulatory
Administration.
[FR Doc. 79-38804 Flled 12-17-7%: 10.38 am]
BILLING CODE 8430-01-4
S ——

FEDERAL RESERVE SYSTEM

12 CFR Part 210
[Reg. J; Docket No. R-0266]

Collection of Checks ana Other !tems
and Transfer of Funds

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rules.

SUMMARY: By this action the Board
proposes to clarify and simplify its
regulations on the collection of checks
and other items and for wire transfers of
funds. It is not intended that any
substantive changes be made in the
duties and responsibilities that are set
forth in these regulatory provisions.
DATE: Comments must be received on or
before February 15, 1880.

ADDRESS: Comments, which should refer
to Docket No. R-0266, may be mailed to
Theodore E. Allison, Secretary, Board of
Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue, NW,, Washington, D.C. 20551,
or delivered to Room B-2223 between
8:45 a.m. and 5:15 p.m. Comments
received may also be inspected at Room
B-1122 between 8:45 a.m. and 5:15 p.m.,
except as provided in section 261.56(a) of
the Board's Rules Regarding Availability
of Information (12 CFR 261.8(a)).

FOR FURTHER INFORMATION CONTACT:
Lee S. Adams, Senior Attorney (202/
452-3584), Legal Division, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.
SUPPLEMENTARY INFORMATION: As part
of its Regulatory Improvement Project,
the Board has reviewed the regulatory
framework for the collection of checks
and other items and for wire transfers of
funds that are set forth in Subparts A
and B of Regulation J. The Board has
determined that, while substantive
changes in the regulation were not
required, it was desirable to red-aft the
regulation to clarify and simplify the
language. In redrafting Regulation J, the

Board was aware that much of the
terminology of the regulation is common
and legally recognized through its
consistency with the Uniform
Commercial Code. Although language
improvements were made to achieve
brevity and clarity, care was taken not
to alter legal concepts through stylistic
change.

The Board notes that the revised
material was drafted to conform
generally with the new part of
Regulation ], Subpart C (Automated
Clearing House Itams) which the Board
recently approved for public comment
(44 FR 67995). Only minor editorial
changes will be required to conform a
final version of Subpart C with the
revised Subparts A and B.

This notice is published pursuant to
section 553(b) of Title 5. United States
Code, and § 292.2(a) of the rules of
procedure of the Board of Governors.
The proposal is made under the
authority of sections 11 and 16 of the
Federal Reserve Act (12 U.S.C. 248 (j),
(0]), which authorize the Board to
promulgate rules governing the transfers
of funds through Federal Reserve Banks.
To aid in the consideration of this
material by the Board, interested
persons are invited to submit relevant
data, views, comments, or arguments.

To implement its proposal, the Board
is considering amending Regulation J (12
CFR Part 210) as set forth below:

[Reg.]]

PART 21C—COLLECT!ON OF CHECKS
AND OTHER ITEMS AND WIRE
TRANSFERS OF FUNDS

Subpart A=Collection ¢f Checks and Other
Items

Sec.

2101
2102
2103

Authority, purpose, and scope.

Definitions.

Ceneral provisions.

2104 Sending items to Reserve Banks.

210.5 Sender’'s agreement; recovery by
Reserve Bank.

210.8 Status, warranties, and liability of
Reserve Bank.

210.7 Presenting items for payment.

2108 Presenting noncash items for
accentance.

2109 Payment.

210.10 Time schedule and availability of
credits for cash items.

210.11 Availability of proceeds of noncash
items; time schedule.

21012 Return of cash items.

210.13 Chargeback of unpaid items.

210.14 Extension of time limits.

Subpart B—Wire Transfer of Funds

210.25 Authcrity, purpose, and scope.

219.268 Definitions.

210.27 General provisions.

210.28 Media for transfer items and
requests.



