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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
,

HOUSTON LIGHTING & POWER COMPANY, et al. : Docket Nos.
: 50-498A

(South Texas Project,' :- 50-499A
Units 1 and 2) :

:,

TEXAS UTILITIES GENERATING COMPANY, et al. : Docket Nos.
: 50-445A

(Comanche Peak Steam Electric Station, : 50-446A
Units 1 and 2) :

PETITION OF THE TEXAS BORDER COOPERATIVES
FOR LEAVE TO INTERVENE OUT OF TIME

Pursuant to Section 2.714 of the Rules of Practice of

the Nuclear Regulatory Commission, 10 CFR Part 2, Coleman

County Electric Cooperative, Concho Valley Electric

Cooperative, Dickens Electric Cooperative, Gate City

Electric Cooperative, Greenbelt Electric Cooperative,

Lighthouse Electric Cooperative, McCulloch Electric

Cooperative, Midwest Electric Cooperative, Rio Grande

Electric Cooperative, Southwest Texas Electric

Cooperative, 1/ Stamford Electric Cooperative, and Taylor

Electric Cooperative (hereinafter referred to as tne " Border

Cooperatives") hereby petition to intervene as full parties

to this antitrust proceeding. In support of their petition

for leave to intervene, the Border Cooperatives state as follows:

I. The Reason Intervention Is Sought Out Of Time.
'

Notices of these antitrust proceedings were issued in

the Federal Register at 43 Fed. Reg. 15,811 (1978) and 43

1/ _ Southwest-Texas-Electric Cooperative previously filed a
limited intervention in Docket Nos. 50-498A and 50-499A.
For the reasons stated herein, Southwest Texas requests
status as a full intervenor in both proceedings.
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Fed. Reg. 34,850 (1978), respectively. At the time notice

was issued, all of the Border Cooperatives were purchasing

all or a substantial quantity of their electric power and

energy requirements from West Texas Utilities Company

("WTU") under fixed rate contracts which contained relative-
ly favorable rates, terms and conditions. On January 1,

1980, the fixed-rate contracts were terminated pursuant to

notices of termination issued by WTU and unilaterally

changed rates, terms and conditions substituted therefore by

filing at the Federal Energy Regulatory Commission. The

expiration'of the Border Cooperatives' long term contracts
and subsequent negotiations with WTU over new terms and con-

ditions pertaining to power supply, have led to their

increased awareness of the' tremendous impact the cost of

bulk power supply will have on their future operations.

Consequently, their concern over the impact of these pro-

ceedings on bulk power supply in Texas has been greatly

enhanced.

Additionally, at the time of the notice in the Federal

Register of these antitrust proceedings, the Central & South

West Corporation ("C&SW") was planning the interconnection

of the Electric Reliability Counsel of Texas ("ERCOT") with

the Southwest Power Pool _("SWPP") through alternating

current ("AC") interconnections. The Border Cooperatives

were aware that C&SW and a number of other prospective

parties to the antitrust proceedings would be pursuing such
comprehensive AC interconnections between the SWPP and ERCOT
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as a means of improving competitive opportunities and the

operational efficiency of utilities both within ERCOT and

within the SWPP. In view of these considcrations, the

Border Cooperatives had no compelling reason to seek inter-

venor status in these proceedings because it appeared that

their interests could be adequately protected by other
'

parties.

Subsequent to the issuance of the Federal Register

notice of these antitrust hearings, there have been a number

of significant developments which, for the first time,

create issues of grave concern to the Border Cooperatives.

Specifically, it appears that a settlement of these

antitrust proceedings is contemplated that would be predi-

cated on the construction 'of direct current ("DC") intercon-
nections to link ERCOT and the SWPP instead of AC intercon-

,

nections as had been contemplated when the proceedings were

initiated. Based upon information that the Border

Cooperatives have been able to gleen to date, no adequate

consideration has been given to the adverse economic and

competitive impact that the DC interconnections will have on

them or others similarly situated, nor is it likely that any

party to these proceedings will adequately protect the

interests of the Border Cooperatives on this matter.

.As will be explained more fully below, the Border
'

Cooperatives have reason to believe that the establishment

of the DC . tie will result in serious long-term economic and

competitive detriment to them. It would appear that sanc-
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tion by this Commission of a settlement mandating such an ,

interconnection would not foster competition and pro; note the

public intrest as required by the governing statutes, but ,

would serve to sanctify and immunize an operational and

power marketing arranoement which will serve only to per-

petuate the monopoly position of a number of large utilities

at the expense'of small systems struggling to emerge as
,

intergrated suppliers of power and energy to their end

users.

In view of this fact, the Border Cooperatives respect-

fully submit that no other party to this proceeding can ade-
,

quately protect their interests in this proceeding, and for

that reason this application for intervention should be

grantei notwithstanding its untimeliness.

Additional factors that may assist the Commission in

considering the merits of this Petition for Leave to

Intervene will be discussed below.

II. The 7nterests Of The Border Cooperatives And How They
Are Affected By This Proceeding.

A. Description of the petitioners.

The petitioners are distribution electric

cooperatives; they have no generation of their own, and are

dependent entirely upon other entities for the power and

energy which they transmit and distribute to their retail
_

customers. Power ~and energy is sold to the Border

Cooperatives by Central Power & Light Company, West Texas i
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Utilities Company, Texas Electric Service Company, El Paso

Electcic. Company and Southwestern Public Service Company.

Geographically, the Border Cooperatives are located in

West Texas, with service areas extending generally from the

area north of Abilene, Texas, south to the Mexican border.

Their geograph'ic location is significant in that it marks

the line of demarcation between the areas served by electric

utilities operating in a wholly-intrastate mode within

Texas, and those geographic areas served by utilities con-

sidered to be operating in interstate commerce, subject to

the jurisdiction of the Federal Energy Regulatory

Commission. Some of the Border Cooperatives actually ser-

vice geographic areas falling within both intrastate only

and interstate modes of operation, but only by physically
.

isolating various segments of their distribution systems.

In other words, the wireless gap that separates ERCOT from

the SWPP and other interstate utilities extends right

through the service areas of the Border Cooperatives.

B. .The impact of these proceedings on the Border
Cooperatives.

It is the consensus of the Border Cooperatives that

their future competitive viability, and perhaps their very

existance, are dependent upon their transition from mere

distributors of power and energy generated by others, to the -

status of integrated generation, transmission and
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distribution cooperatives. Furthermore, they believe that ,

the time for' affirmatively implementing this transition pro-

cess has arrived. Federal limitations on fuel use and the

skyrocketing price of oil and natural gas threaten the sta-

tutory or economic obsolesence of significant amounts of

existing generation within the State of Texas, necessitating

construction of substitute capacity. In fact, the Border

Cooperatives' primary wholesale supplier, WTU, now owns

nothing but oil and gas fired generation. Furthermore,

significant increases in both the cost of materials and

supplies and the cost of capital provide strong incentives

for coordinated capacity planning and joint ownership of

" economically-sized" generating units. Joint participation

in such generation by the Border Cooperatives is both logi-

cal and, given reasonable terms and conditions of

participation, economically compelling.

Exploratory talks have been held with other coopera-

tive groups in Texas regarding joint action. Specifically,

discussions have taken place between members of the Border

Cooperative Group, and cooperatives located in the Panhandle

Texas area who now purchase their energy and power from

-Southwestern Public Service Company. Additionally, contact

has been made with cooperatives served by Texas Power &

Light Company regarding joint action efforts. These coor-

dination efforts by the Border Cooperatives are predicated

upon their current belief that their competi ive horizons

may be enhanced by coordinated planning by the largest

number of entities possible.
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It is with these goals in mind that the Border

Cooperatives have evaluated the proposed DC interconnections

with the Southwest Power Pool, and have formed their conclu-

sions that this Commission would not be rilling its statu-

tory mandate if.it approved such interconnections.

First, preliminary consultations by the Border

Cooperatives with engineers who have expertise in the area

of direct current transmission lines have raised questions as

to whether it is possible to maintain AC ties in conjunction

with DC ties. If the establishment of DC ties does preclude

AC ties, __ t Border Cooperatives have reason to believe,

it will foreclose the possibility of the Border Cooperatives

engaging in joint action efforts with cooperatives such as

those purchasing from Southwestern Public Service Company.

In other words, they will be unable to look to the west and

to the north for alternate power supplies, but instead be

forced to deal with power suppliers within the State of

Texas.

Furthermore, if existing power suppliers, and other

power suppliers in ERCOT know that the Border Cooperatives

are without the option to construct their own AC

transmission lines to secure power supply sources from the

west or north, the Border Cooperatives will be placed at a -

,

1

|
serious negotiating disadvantage -(if indeed there existed 1

|
any willingness on the part of these large systems to |

cooperate with the Border Cooperatives in joint action !

efforts in the first place).
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Second, the economics of the DC tie are such that even-

if access to it were guaranteed for transactions outside the

State of Texas, those transactions could not be economically

justified. In sum, the DC tie will not constitute a viable

path for enhanced competitive opportunties for systems such

as the Border Cooperatives.

The Border Cooperatives are of the opinion that the DC

tie arrangement makes neither economic nor operational

sense. It offers the appearance of a full interconnection

of ERCOT and the SWPP, while perpetuating the stranglehold

on transmission both within and without the State of Texas

which is now maintained by the large systems. Indeed, the

Border Cooperatives fear that a DC tie may be worse than the

status quo, where there are no interconnections at all,

because it might preclude future AC interconnections and

thus freeze out small sy'tems from establishing their own

direct ties beyond the isolated ERCOT system.
;

If the Commission does condone a DC interconnection,
,

it will seriously and adversely affect the interests of the

Border Cooperatives and others similarly situated to the

dettiment of-the public interest. The Commission cannot

render an informed decision on the merits of the DC tie

without giving consideration to its impact on the Border

Cooperatives, and others similarly situated. Consequently,

it clearly is in the public interest to grant intervenor

status to the Border Cooperatives.

|
!
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III. Relief Requested.

In view of the foregoing, the Border Cooperatives

request that the' operating licenses issued for the South

Texas Project'and the Commanche Peak Steam Generating

Station include the following conditions:

1. No joint owner shall refuse to purchase electric

power from,' sell electric power to, or interchange electric

power with any other participant or any other electric uti-

lity with which it is interconnected because such other

joint owner, interconnected electric utility, or other

electric ut,ility is engaged in the transmission or receipt
of electric power in interstate commerce.

2. RNo joint owner shall refuse to transmit power,

interstate or intrastate, or to coordinate, pool, and share

reserves with other utilities in the State of Texas.

3. Timely notice will be given to small electric

utilities in the State of Texas of the planned construction

of new generating units, and such small electric utilities

shall have the right to participate as joint owners in such

new generating units.

The Impact Of The Border Cooperatives Intervention InIV..
These Proceedings.'

-The Border Cooperatives believe they have just cause

to intervene out of time because the issues of concern to
,

them are of recent vintage. However, they do not desire to

delay this proceeding nor to enlarge it. They will accept

the record established to date as they find it, and will
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delay this proceeding nor to enlarge it. They will accept ,

the record established to date as they find it, and will-

' accept the evidence and discovery acquired to date. Indeed,

their concern over the DC tie does not constitute a

broadening of the proceeding, but a reaction to an enlarge-

ment by the existing parties of the original scope of the

proceeding.

The Border Cooperatives 'o anticipate tendering wit-d

nesses at a hearing ordered in these cases, and their

testimony, both expert and general, will relate to the need

for interconnections, but the adverse impact of the DC tie

on their current and prospective competitive positions. Of

the witnesses the Border Cooperatives would call, all but

one have been identified a,s prospective witnesses and have
been deposed. The one witness not previously subject to

. deposition is Mr. Steven E. Collier, Planning Engineer, C.

H. Guernsey & Company, N. W., 58th and Portland, Oklahoma

City, Oklahoma 73112 Mr. Collier is an expert on transmission

systems, including DC systems.

Respectfully submitted,

Border Cooperatives

By /

Robert A. O'Neil '
,

Miller, Balis & O'Neil, P.C.
776 Executive Building
1030 Fifteenth Street, N.W.
Washington, D. C. 20005

202 789-1450
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

.

Before the Atomic Safety and Licensing Board

In the Matter of )
HOUSTON LIGHT.ING & POWER )
COMPANY, et al. (Gouth ) Docket Nos. 50-498A
Texas Project, Units 1 ) 50-499A
and 2) )

)
TEXAS UTILITIES,GENERAT.ING )

COMPANY, et al. (Comanche ) Docket Nos. 50-445A
Peak Steam Electric ) 50-446A
Station, Units 1 and 2) )

CERTIFICATE OF SERVICE,

I hereby certify that service of the foregoing PETITION
OF THE TEXAS 3 ORDER COOPERATIVES FOR LEAVE TO INTERVENE OUT OF
TIME has been mc6e on the following parties listed hereto
this 31st day of July, 1980, by depositing copies thereof-
in the United States mail, first class, postage prepaid.

. . . -

Marshall E. Miller, Esquire' Alan S. Rosenthal, Esquire
Chairman Chairman

Atomic Safety & Licensing Board Michael C. Farrar, Esquire
-Panel Thomas S. Moore, Esquire

U.S. Nuclear Regulatory Atomic Safety and Licensing
Commission Appeal Board Panel

Washington, D. C. 20555 U.S. Nuclear Regulatory
Commission

Michael L. Glaser, Esquire Washington, D. C. 20555
1150 17th Street, N. W.
Washington, D. C. 20036 Jerome E. Sharfman, Esquire

U.S. Nuclear Regulatory
Sheldon J. Wolfe, Esquire Commission
Atomic Safety & Licensing Board Washington, D. C. 20555

Panel'
U.S. Nuclear Regulatory Chase R. Steph.ns, Secretary

Commission Docketing and Service Branch
Washington, D.'C. 20555 U.S. Nuclear Regulatory

Commission
Samuel J. Chilk, Secretary Washington, D. C. 20555 .

Office of the Secretary of the
Commission Stephen H. Lewis, Esquire

U.S. Nuclear Regulatory Ann P. Hodgdon
Commission U.S. Nuclear Regulatory |

Washington, D. C. 20555 Commission
Office of the Executive Legal

Director
Washington, D. C. 20555 )
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Jerome Saltzman Michae'l I. Miller, Esquire
Chief, Antitrust and James A. Carney, Esquire

Indemnity Group Sarah N. Welling,-Esquire
U.S. Nuclear Regulatory Isham, Lincoln & Beale

Commission 4200 One First National. Plaza.

Washington, D. C. 20555 Chicago, Illinois 60603

Mr. William C. Price Michael Blume, Esquire.

Central Power & Light Co. Fredric D'. Chanania, Esq.
P. O. Box 2121 U.S. Nuclear Regulatory
Corpus Christi, Texas 78403 Commission

Washington, D. C. 20555
G. K. Spruce, General Manager
City Public Service Board Jerry L. Harris, Esquire
P.O. Box 1771 City Attorney,
San Antonio, Texas 78203 Richard C. Balough, Esquire

Assistant City Attorney
Perry G. Brittain City of Austin
President P.O. Box 1088
Texas Utilities Generating Austin, Texas 78767

Company
2001 Bryan Tower Robert C. McDiarmid, Esquire
Dallas, Texas 75201 Robert A. Jablon, Esquire

Spiegel and McDiarmid
R.L. Hancock, Director 2600 Virginia Avenue, N.W.
City of Austin Electric Washington, D. C. 20036
Utility Department

P. O. Box 1088 Dan H. Davidson
Austin, Texas 78767 City Manager

City of Austin
G. W. Oprea, Jr. P. O. Box 1088
Executive Vice President Austin, Texas 78767
Houston Lighting & Power

Company Don R. Butler, Esquire
P. O. Box 1700 122 5 Sou thwest Tower
Houston, Texas 77001 Austin, Texas 7R702

Jon C. Wood, Esquire Joseph Irion Worsham, Esquire
W. Roger Wilson, Esquire Merlyn D. Sampels, Esquire
Matthews, Nowlin, Macfarlane Spencer C.'Relyea, Esquire

'
& Barrett

. Robert A. Wooldridge
1500 Alamo' National-Buildin9 Worsham, Forsythe & Sampels
San Antonio, Texas 78205 2001 Bryan Tower, Suite 2500

Dallas, Texas 75201
David M. Stahl, Esquire
Isham, Lincoln & Beale Joseph Knotts, Esquire
Suite 325 Nicholas S. Rey'nold s , Esquire
1120 Connecticut Avenue, N.W- Leonard W. Belter
Washington, D. C. 20036 Debevoise & Liberman

1200 17th Street, N.W.
Washington, D. C. 20036
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Douglas F. John, Esquire Robert Lowenstein, Esquire
McDermott, Will'and Emery J. A. Bouknight, Esquire
1101 Connecticut Ave., N.W. William J. Franklin, Esquire
Suite 1201 Lowenstein, Newman, Reis,
Washington, D.C. 20036 Axelrad & Toll

1025 Connecticut Avenue, N.W.
Morgan Hunter, Esquire Washington, D. C. 20036
McGinnis, Lochridge & Kilgore
5th Floor, Texas State Bank E. W. Barnett, Esquire

Building . Charles G. Thrash, Jr., Esquire,

900 Congress Avdnue J. Gregory Copeland, Esquire
Austin, Texas 78701 Theodore F. Weiss, Jr., Esquire

Baker & Botts
Jay M. Galt, Esquire 3000 One Shell Plaza
Looney, Nichols, Johnson Houston, Texas 77002

& Hayes
219 Couch Drive Kevin B. Pratt, Esquire
Oklahoma City, Oklahoma 73101 Assistant Attorney General

P.O. Box 12548
Knoland J. Plucknett Capital Station
Executive Director Austin, Texas 78711
Committee on Power for the

Southwest, Inc. Frederick H. Ritts, Esquire
5541 East Skelly Drive Law Offices of Northcutt Ely
Tulsa, Oklahoma 74135 Watergate 600 Building

* Washington, D.C. 20037
John W. Davidson, Esquire
Sawtelle, Goode, Davidson Donald M. Clements, Esq.

& Tioilo Gulf States Utilities Company
1100 San ~ Antonio Savings P.O. Box 2951

Building Beaumont, Texas 77704
San Antonio, Texas 78205

Mr. G. Holman King
W. S. Robson West Texas Utilities Co.
General Manager P. O. Box S41
' South Texas Electtic Abilene, Texas 79604

Cooperative, Inc.
Route 6, Building 102 W. N. Woolsey, Esquire.

Victoria Regional Airport Kleberg, Dyer, Redford & Weil
Victoria, Texas 77901 1030 Petroleum Tower

Corpus Christi, Texas 78474
Robert M. Rader, Esquire
Conner, Moore & Corber Susan 3raden Cyphert
1747-Pennsylvania Ave., N.W. Energy Section
Washington, D.C. 20006 Antitrust Division .

Department of Justice
R. Gordon Gooch, Esquire P. O. Box 14141
John P. Mathis, Esquire Washington, D. C. 20044
-Steven R. Hunsicker
Baker & Botts
1701 Pennsylvania Avenue, N.W. __

gg[[ -

) . ''Washington, D. C. 20006 ,.

Robert A. O'Neil

,


