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DISCLADER

This is an uno®f.icial transcript of eeting of the United
States Nuclear Re,ulatory Ccmmissicn held on Julv 23, 1980
in the Commissior 's offices at 1717 E Street, N. W., Washiagton,
D. C. The meetiny was cpen o publi: attendance and observaticn.
This tramnscript has not been reviewed, corrected, or adited, and
it may contain inaccuracies.

The transcript is intended solely for genmeral iaformational
purposes. As provided by 10 CFR 9.103, it nct part of the
formal or informal record of decision of the matters discussed.
Expressiocns of opinion in this transcript do not necessaril
reflect final deterxminatioms or beliefs. No pleadin 13 oT other
paper zay be filed with the Commission in any proceeding as th
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result of or addressed to any statement or argument contained
herein, except as the Commission may authorize.
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gency

4 ryle. let me try to at least give a brief sunmmary of sone

4 5 background. I am sure there are othar items.
6 In December of '78 the Commission was brisfed on a

7 joint NRC/EP Task For.e report. #We agreed tc issue that fo

"

t

8 comment and i:t was sent out in December of 1578. TE wa

= g

9 issued for putlic ccmments. Civiously in Macch of '79 we

10 had the Threse Mile Islind accidenz.

n In June of '79 the Conmmission met to discuss
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12 emergency planning. Amongst cther iters, we address th
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13 report on areas around nuclear facilities

w
-+

14 prepared for ra2dioslcgical emergeacies. In Juns 0of '79

15 that meetiny raguested astadlishing a3 task force on

18 emergency planning and we also directed preparation of =
17 aotice of our intent to hold a rula-making on ererzency
18 planning.
19 In June of '7S we got a briefinc on the srcgrass
20 of the task force. In July of 79 we zent 2G% an 23vansed
2! notice of propesed rule~makings The staff znalvesis of these
2 comments have Sean published as a ¥UBES iccumsnt. In
A 23 September o0f '"79 we got a EBriefirg on the report ¢ ths tis
e e ®
| \ 24 force on emergency zlanning. <Ii Wvasber and Tecenrer of
-
28 19 we hold =zt least four neetings to discussed the drefe
ALDERSON REPORTING COMPANY. INC
400 VIRGINIA AVE, 3.W., WASHINGTON, D.C. 20024 1202) 554-2345
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emergency planning rule. In Descenmber 22 '79 we putlished
the proposed amendments Zor upgracding the srergency glanniang
regulations, the draft rule.

In January of '80 there were regional workshors

L3 ]
L A

"

held in four sites in the countcy t2 describe and discuss
the draft rule. In June of '€0, early in June this year,
the staff submitted their draft final rule, and that then
received molifications and changes. In the middle ¢f June
we were briefed by the staff on the draft final rule. 2t
the end of June we held a meeting to hear presentations from
panels representiny a brcad spectrum of organizations and

individuals concerned and interested in the le. Ia tre
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beginning of July vwe were briefad on the sta

the panel presentations.

0
or
b4
L
>
m
"
(™
[
"
ot
o
"
ot
Al
fu
(]

How we* have in £ront cof u
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received a large amocunt of Comnmissieon att

been through the advance notice, public ceommenz, draft zuls
and public conment. dhat I would teocday 1is t¢ 8%t lsazt try
tO see whether we can't work through & nutrher of the laztest
comments that have teen received Yy staff anéd Ly zhe
Commissioners on the rule.

Prier to 20 that we have had one cther major, I
think, pilece of advice on the rule, and that is th=
Congreseional Authorvization Conmittess have sctsé oo tha
confectence and have put S8 lamguace iate lecislazisn. L

ALDERSON REPORTING CCMPANY, INC.

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 1202) 554-2345
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general ccunsel has been discussing that is
the Congressional staff and zerhaps it woul
Len, for you to describe that.

¥R. BICKW4IT: Thank ycu, ¥r. Chai

I guess it was approximately two
some telephone calls from the Tenate Nuclea
Subcommittee staff from Paul Leventhal and
expressing concern that the groposed final
it conceivably was not counsistent with Cong
as it regarded the licensing of new plants.

that representation with respect to the pro

sue with some of

C k@& appropriate,

Cmat.

weekxs age I had

r Regulation

Xeith Glazer

rule as they resad

ressicnzl intent
It did nect make

visiornes in the

proposed final rule relate? to existing plants.

CHAIRYAN AHEA2NEs This rule was the draftc thst
had been grasent2d by the stafr in Junes?

¥R, BICKWIT: Tha* is right.

CHAIRMAN AHZAGRNZ: These are menmbers c¢f what
comnittee staff?

Mo BICKWIT: This 1z the luclear Sesculasien

Subconmittee ctaff cf the

was that it had heen their understanding =--

represent the majority or the mincricy’

majorit7 in this discussion, zithoush they

S e Sadel sspminl A .} s & N - - -~ P
the ainsrisy stafé wogld sukscribhe to gone

§ o i dms N
S s AjJCe CANCELTN
-

- .- -~ -k .
SRR o ~ =

- L e Ts

ALDERSON REPCRTING COMPANY, INC
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they were saying.
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Their concern was that under the

it was not clear 5 then that the Comaission ccptenplated
that in the absence ¢of a plan, of a state or lccal plan

vhich fully compliaé with the requirements of the rule that
the Commission intended to look at the utilitvy's plan tc see
whether that plan could compensate £for the deficiencies of
the state and local ,[lans.

They said it was a central feature c¢cf tha

agreement r2ached in confersnce that that wculd ke the cass.

CHAIRMAN AHEARNE: Their concern was that sur rule
was too harsh?

#Rs BICK¥IT: That is trie.

CHAIEMAN AHEARNE: Their interpgretzation 2f the
Congressicnal action was that a more flexidle ruls was
intesnded by the Congress?

#2. BICKYIT: That 'is correct. I told thea, as I
have told the Commission, that the way cur office has c23aé
the legislatian that the laegislatien provides feor sisipun
requirements for a rule and thecefore the Zoamissicn is free
from a legal standpoint to be as stringent z2s it chaoocsas to
be under th2 law. They disagre=2d with that azsassrant.

Sk T 5= - T 9 - - - g -
vwthers 1 ave spokenl TS €N the =~lll avVeé 2XBI=ES2
- T ahn -
agreement wlit that.
P P S sey e - =2 d-a
CIENISSIINER ERACFORD: Kasll- 3NICH BLE&T

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE, S.\W.. WASHINCTCN, D.C. 20024 (202) 554-2345
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R. BICKWIT: Agraement with the
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have given to the Comaission.
CHAIE®AN AHEASNE: Which side of that
interpretation? You indicated your view and then the

Congressional staff's view.

MR. BICKWIT: The view that I have given to the

Commission as opposed to the Congressional stafs

What we have termed the Congressional staff's view may

be in fact the Congressional staff's view. It may b2 tae

view of only some among Congressional staff.

It was because it was unclear exactly what th
staff as a group up on the Hill were saying that I theu
it vould be appropriate tc see if the Yenmbers of the
conference wanta4 tc ex%reés themselves by letter c1 th
pacticular subject.

In suggesting that tc the Senate Yuclear
Regulation Subcocanittee staff they suggested that 21
altarnative arranzsment might L2 possible. =Zhis Zollowe
from ay pointing out to them that there was a phrzse in

Commission’'s rule which I £f21% would make that rculs

consistent with tha Congressicnal intent zs they undars

-~ . - - - - s ;| =1 T a-
it. That thrase states that the state and locsl slag n
not comply with the raguirerents ia the zrule if alterna
compensatory actions are taxen with respect te the

deficiencies.

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE, $.W., WASHINGTON, D.C. 2002¢ 1202) 354-2345
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I told then that I bel‘eved it was the

Coamission's view that cne of the alt rnative compeansatory

actions that might be loockzd at wou

Py a utility in ary kind of utility

compensate for

the deficiencies. I

Commission ware to include language

that intent it

with the intent 2%

said yes.

would make the rule consistent in

Again, they did not purper

Congressional staff, but they peliev

things consistent.

1d de the 2ctiones tak

that specifically stated

the Congress as they saw it, and they

t to ke sre

ed that would make

Now, I #ant tc reiterate my view that whethe-

not the Commission chooses to deo that is not a2 legal

matter. As I

legislative history, the Commission

minimunm reguirements set by the Congz

be true cespita2 the fact that Congre

representation

Congressicnal

b}
w

S acre to the contrarye.
staff representations

representations by the Members of th

would nct have

Comnissicon's option

cpinion.
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alternative compensatory actions would inclcde a lcok a% the
utility’s plan to see whether that plan was in fact
compensatory, then I would suggest stating that in the
supplementary information asscciated with the rule. I hava
proposed some language which you have befcre yecu ac

Losure 1.

CHAAIR¥AN AHEARNE: Len, when you say that you
discussed with other pecpls con the Hill and they supporcted
your other position, were these people invclved in the
conference?

¥R, BICKWIT: Yes. I am talking about pecple cn

the House side. So that it was a somewhat ccnfgse

L

communication that I was getting frem the Hill., 1is a result

I felt if the Congress wers to express themsslves con %his
particular issue it would te best that it be done vy
letter. At this pecint I see no need for such a letter. I

would see no need for it frem a legal staandgoint in

3
'Y
po |

event.
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are saying. Are you saying that you talked ¢ st
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who particizac

interpretation and some had another?

ALDERSON REPORTING COMPANY, INC

400 VIRGINIA AVE, S.W., WASHINGTON, D.C, 20024 1202) 554-2345
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Congressional intent have now acreed that
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language would make it consistert with
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finished that sentesnce I think I have to

degree

(Laughter.)

MR. BICKWIT:

-
-

know exactly where the minority staff of ths

stands on this guestion.

because at this point I do not

subconnictae

CHAIERMAN AEEARNE: So what you are savinzg is that
you are confident that the majority staff of the Senate
subcomaittee would agree that the language that ycu have is
consistent with tha intent o0f the Ccngress?

¥R. 3ICKWIT: That is right. I have =acde an
inguiry of the minority staff and I have not had an answer.

CEAIRMAN AREARNE: You are nct sure z2lso what the
opinion would te of either the majority or minority statf oo
the House side?

¥Rs BICKAIT: I anm nots

COMNISSICNER GILINSKY: You are now tefacriagc ®o
Enclosure 12

¥R. BICKWITs I a2 refsrrcinc to Tacleosure 1.

CoMMISSIUNER EEXCPIZ: zZnclesure 1, Whepd vyou say
at the end >f the first paragraph on gzge 3, thsra ac2

ALDERSON REPORTING COMPANY, INC

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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CHAIRYAN AKEARNES: I would suagest ycu work on the
last iment, the one that SECY distributev.

CONMISSIONER HESDRIEs 7/15/80,

CHAIRMAN AHEARNE: That at laast had all of cthe
previous changes.

COMMISSIONER HENDRIE: Oh, I see where it gces.
Ckay.

CHAIRMAN AHEA3NE: Now, does everytody have that
version.

¥R. BICKWIT: About six lines dcwn.

COMMISSIONER HENDRIE: Would any part of Fnclcsure
1 language then also occur over at the tep ¢f page 39?

¥R.

(8]

ICKNIT: I don't think that is recessar

(@]

COMEISSIONER

b o

ENDE

L]
(03]
.

HFaving explained it uz in
the front end, why there is no need t¢c put the explanation
in the actual rule.

MR. BICKWIT: That is richt. Y2y 2ar

0y
m
>~
Ty
'-.l
i
’J
3
‘4
b
«

D
"
99
' 4
M
.

what that language means as it is used in th

e, r o T 1S o
COMMISSIONER HENDEZIEZEs Okay, gcci.

.-c v ™ - -4 - - »
¥R« BICKWITz:  Rgzin, 4f that is not what 7s¢

meant, I see no lesgal reascn £or the Coanissi

O
(s |
or

that language as a rasult of these comnunicatiocncs. 1%, I 5% S & -
vhat you meant, I thinx it weould ke apgropriate to inclide
that language ¢cn pagce S.

COMMISSIONCER HEUDEIZE: Let's s2e, =he lansuvace is

ALDERSON REPORTING COMPANY, iNC.

400 VIRGINIA AVE, S.W., WASHINGTON, O.C. 20024 1202) 554-2345
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draun right oat of the Authorizaction Ast, right, sa2cticn 1098?

MP. BICKWITs DNo, it is not.

CHAISMAN AEEARNF: It is not in the Authorization
Act. It is drawn out ~f the ccnversations Len has had with
the Majority Members of the Senate subcommittes.

¥R. BICKWIT: That is right.

COMMISSIONER HENDRIZ: Well, there is a certain
parallel. Section 109(2) of Public Law 356-2¢% says "In the
absence of a2 plan which satisfies the regquirements c¢f
paragragh 1", i.e., everybody has checkad cff on it "there
exists a state, local or utility plan which provicdes
reasonable assurance that public health and safety is not

endangered by operations of the facility itssls.”

This says "In determining the sufficiency %he
Commission will examine state plans, local plans or licensze

plans to determine whether features compensats" et cat

W
"
w

et cetera. It is not identical.

M - - - " 2 .
CHAIRNMAN AHZARNE: ¥Will you comzent on tha two
points rais=3?
COMMISSICNER BENDERIZ: Wweil, I wouléd be inclined

to put in =Zaclesure 1 as he has suggested.

Now, what is the cther gzcint?

" T ot L 1 1S - - - e a ~ 1 - s
4Re BICKA4IT: Encleosure 2 1s an entirely ssparate
matter.
ANMTTSTTrAVETD YT TYY ., = -y ae s b » e on by n
Wi s wewilw -t - - e @ "< w e - - S8 ven®

ALDERSON REPORTING COMPANY. INC.

400 VIRGINIA AVE, 3. W , WASHINGTUN. D.C. 20024 (202) 554-2345
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Enclosure 1.
CHAIRYAN AHEARNE:
COMMISSICNER BRADFC
Enclesure 1, but I would pref
effective compensatory action

compensatery actions.
using Enclosure 1.
CHAIRMAN ABEARNE:

¥X. BICKWIT:

That
CHAIRMAN AFEEARNE:

these discussions.

MR. BICK#IT: I anm
CHAIRMAN AHEARNE:

presentaticn of this paragrarp

I gather ¥r. Laventhal and *r

with the conference's intent.
¥R+ BICKW Thay

T:

language tracks with the cong

Your guestion.
CHAIRIMAN AHEABRNE:
Peter, where would
COMNMISSIONER BRADFO
egqually =ffactive in Letween
our rulse. 3o it is not rezil
COXRISSICNER BENDEI

I would still

Vic or Peter?

EDs T have no grchlexr 2ith
er to say alternative egually

instezd of sizply altsrnative

have no problem with

Len?
is a policy question.

You are the one who has held

not sure what your guasstion is.
iy guesticn is, your

h was this is a paragraph which
« Glazer Woull agrse tracisz
would agree tha* Teter's
arence's intent, if that i=
¥Yes, that ¥was My cuestion.

you stick those tuwo in?

2% I weuld Just it the weris
alternative and comgensato2ry in
v ap insert to Eaclozure 1.

=3 You sroposed thas kind cf

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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langugae in a number cf places in %he statement of
considerations and the rule language itself and I would like
to hold and debate that point later con because T have scne
problems with that terminology.

CHAIRMAN AHEARNE: Victor?

COMMISSIONER GILINSKY: Yes, that is fine.
CHAIRMAN AHEARNE: Who is keeping track? Yike,
you are keeping track. I think we all then agree with the
inclusion of that paragraph. There is a hold question on
Peter's alternative "egually effectiye“ because that, as
Peter points out, that is really a phrase that is throughout
the rule.

Lan, why don't you address ycur seccnd encleosure
and then.we are going to have to go through a wholz set of
things Peter has proposed.

¥R. BICKWIT: The seccond enclosure is singly

designed to conform the supplementary information c¢f th

i

rule with the text o0f the rulas as it is propcséesi to te
adopted.

The rroposed lancuage in the rule 2s you 10w have
it befcre y>u is not alternative "A" as that altecnative

existed in the original groposed rule., It is z morce

7

flexible version of alternative "A"., This sinmplvy state
that clearly.

-~ . -~ - s % - -~ - - % - % < -
Jur feel was that withouvt a2 statament ¢ this xind

ALDERSON REPCRTING COMPANY, INC.

400 VIRGINIA AVE, S.W., WASHIILSTON, 0.C. 20024 1202) 584-2345
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some amaight e under the misimpressiocn that the Comaissicn
had adopted alternative "A"™ as its choice £or language, and
the Comnission has nct done that.

Consistent with that chance we would alsc grogpcse
that the last sentence on page 3 ca}:yinq over to gage U
woulc be deleted.

CHAIRMAN AHEARNE: Why?

COMMISSIONER HENDEIE: Well, wait a minute. Let's
start on paje 22.

COMMISSICNER ERADFORD:s I ought to just note that
I had also revised that same paragragh for scomz ¢f the sanme
reasons, but since scme of my changes went in anctler
direction, why my phrasing wvas slightly differasnt.

CHAIRMAN AHZIARYN

"

8 Ferhaps we oucht to wzit then
until we get to page 22.
COMNTSSICNER BRADFOED:s I agree with len's pcint.

If in fact the rule stays the way it is then I would vcte

for Enclosure 2 because it is not a straight alternativs “aA"
CHAIGMAN RHEARNE: Yes, I tnink then w2 osught %o

holi that cne in abeyance.

COYNMISSIONER SRKADFORD: Fine.

COMMISSICNEE EEND=IE: Well, I cdoubt thers is ruch
dispute., What we could do is sort of tentatively agrese ¢
take lLen's racommendaticn and then when we get to that soint
¥e could see wiat chances ho misht want £0 %0TK 2psn =he

ALDERSON REPORTING COMPANY, INC

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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Enclosure 2 language.

Len, you den't mean the first two sentences, do
you?

MR. BICKWIT: On page 227

COMMISSIONER HENDRIE: (es. You mean the first
sentence, don't you?

MR, BICKWIT: I think I did mean the first two.

COMMISSIONEZR BRADFORD: You just dropped the

wow
-

discussion of alternative altogether?

MR. BICKWIT: No.

to is the Conmmission's choice is consistent

comments received from state and lecal governments.

CHAAIRMAN AHEARNE: And consistent with the
provision.

¥Re BICXWIT: Yes.

COMMISSICNER RENDFIEs That continues to te the
fact so far as 1 know.

¥3. BICKH1IT: I am not sure the £first part cf t
sentence is right. I don't know whether most 3£ <hs
coanents referenced this pacticular change in altecnative
A",

CHAIGM™AN AHEAERNE: Let me aske Yike.

¥Re cANGOCEIANs I am sorrcy, I ax srcitins, ha
#as the guesticon?

CHAIR:RN AEEARNE: This is on page 2. this is

ALDERSON REPORTING COMPANY, INC
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the major

paragraph on rage 22.

consideratisn,”™ that paragraph.

MR. JAMGIOCHIAN: Yes.

CHAIRMAN AHEARNE: The second

Commission choice is consistent with mo

received from state and local governments."

is asking

is that accurate.
MR. JAMGOCHIAN: Yes, sire.

COMMISSIONER HENDRIE: Enclos

first sentence.

third sentence that you are talking abhout nowe.

sentence i

draftt.
draft?r ‘1
discussion

It says "After car

sentence, "This

st 0f the comments

ure 2 replaces the

¥R. BICKXWITs: The first sentence, right.

COMMISSIONER BRADFORD: No, Pbecause that

s the one that begins "Altecrnative Z."

CHAIRMAN AKEAZNE: No.

COMMISSIONER 2RADFORD: No?
CONMISSICSER HEND3IE: You ha
CIMMISSICNER ZBRADFCRD: Have

am working frcm my éraft.

CHAIRSAN AHEAENEs July 18th.

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE, S.W., WASHINGTON, O0.C.
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drafts at a time.
(Laughter.)

COMMISSIUSER ERAD

L0 ]
n

C2D: The sentence I would like
to get rid 2f is the one =---

CHAIRMAN AHEARNE: I think we really hzve to weork
through pag2 by page and then we will get to yours.

COMMISSICONER BRADFORD: Ckay.

MR. BICKWIT: One other thing. In light of my
statement we are all right on leaving that sentence on page

3 going over to paje 4.

MR. JAMGCOCHIAN: Actually it sheculd say "similar

L}

o

L 2.

to alternative "A" if you are going by your Enclos:

(&)

would te more accurate.
MR« BICKWIT: Has adcpted a version similar to =---
¥S. JOCHNSON: Similar to alternative "“A".

P PICKWIT: Similar to azlternativ

g
=
.
-
*
(5]
[ &
[
(2

prefer that.

CHAI

o)

YAN AH

i
my

N

(L)

.
-
o~

A 1 b . - 3
3 wWell, let's start facx at the

9]
x
O
¥
W
o}
a
v
in
)
1

beginning if we zan becauyse we have got enough

various pages. So let me start with gpzge 1.

: = - i s o b £
COYMISSIONER BERADFORDs Lot me ask a guestio

about the histery of this dccumente. I this the same as 275
as modified by 273-3 apnd E?
A2, CVILKs And the comments that wers nada.

ALDERSON REPCARTING COMPANY, INC.
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comments,

pag2s now

doesn't tr

using 275~

trackead.

tracked.

some thing

that parti

version th

all of
Commission

In some ca

changes th

Qo

OKaYe

CHAIPMAAN AHEABRNE: EBut put into a clean versione.

COMMISSIONER BRADFOPD: FEight.

CHAIRYAN AHEARNZ: As a result 2 number cf the
‘are different.

COMMISSICNEY BRADEORD: Yes. The page number

ouble me, but it would not be safz2 even to be

8 2s identical to what SECY circulated.
CHAIB¥AN AHEASNE: Right.
¥R. CHILX: Almost everything that ycu have can te
CHEAIRYAN AHEA3NE: Hopefully everything can ke
(Laughter.)
CO¥EMISSIONER BRADFCRD: ©BSut one may have to have
s that we don't have to track it.
COMMISSIOSNER AHZARNE: Let me start on paca 1.
Cacle
¥2. GOLLER: It would be useiul to summaszize what
cular co3y does include or dses not include, Ths
at was submitted by the staff on the 15th includss
changes ¢f the staff recommended to the
in SECY 30-275-A and all the changes irn 278-%,
sas cne superseded the other. It includes all
at vere suggested in the m2nme T Sautar of

ALDERSON REPORTING COMPANY, INC.
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July 11, 1580, to all cf the Commissioners. It iancludes
changes that were indicated to the Comrmissicn in a not2 to
the SECY relative to changes that were necessary toc conform
the rule to the latest FEMA rulemaking. This was noted in
detail.

CHAIRMAN AHEABNE: That was a note from you.

MR. GOLLER: Yes, sir. It also includes 2
considerabl2 number of editorial changes that were racsived
froan a variety of sources, some from the staff, some fronm
Mr. Sauter and some from other Commission offices, none of
which, in our opinion, change the intent or the substance 0of
the rule, but all 9f which are improvements and are trculy
editorial changes.

This version dées not include one correction which
should have been included in the changes I Jjust indicatad,
which was a deletion of a phrase cn page 49 in itenm twe

ralating to the provisions that would te made Zor transients

which was jidentifiesd in 275-A. This was an cvaersizht,.
CHATIXAN AHEZARNE: It was the deleticn of & ghrase

and the addition of ancther sentence.
YR. GCLLER: The addition o0f another sentencs

which vwent further towvard clarifyving. This was sirply 2

!
(V]
18
v
1y
g
L
ct

typographical oversight and a correcticn that
be made. It does not include the two sugg=asted changzes hy

. - G . - b - aAS -~ ve po o -
way of enclosures that e have Just Lbeen discuscins that

ALDERSON REPORTING COMPANY, INC.
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ocriginate from CGC, and it does not include any further
changes most recently identifi2d by Commissioner Zradfcrd.

CHAIRXZAN AHEARNEs That would have been very
difficult.

COYMISSIONER BRADFORD: That would have Peen hard
to get in.

CHAIRMAN AHEARNE: Yes.

All right, can we start cn page 1. The gquestion
on page 1, Peter, you in many places have changed
"appropriate” to "effective." Can you describe what the
significance of that is?

COXMISSIONER BRADFORD: Appropriate just to me is
a lazy word. It is sort of a substitute for thcught.
“Effective” means something. It doesn't mearn a whcle lot
more, but it means that wa2 actually think they will wcrke.

CHAIRXAN AHZAENE: Can I ask the Standards ofiice
to tell us whethar thers is any difference‘f::n a regulators;

standards apprcach on "effective"™ versus "agpgrepriats,.”

substitute difference setween those tws worase.

and still bs agpproprciate?

(Laughter.)

-

o
1)

AATT D v & & - r bk mt o :
e« LULLZIFES A0, S1Z, S8t 1 TRI1INK thiere 1t 12

"n
w
(4

difference in neaning Ltetwe2n the two word

ALDERSON REPORTING COMPANY, INC.
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CHAIRMAN AHEAEBNE: Could you try to describe the
difference?

M2, JAMGIOCHIAN: In coing through ycur cocmments,
and ve only had about a half hour to go through them, in a
real guick analysis, when you have an 2mergency you take
appropriate protective measures. Now, you have to consider
the weather. You have to consider a lot of things. You may
not evacuate becau = of six or ten-inches ¢f snow outside,
You Jjust may taks shelter. That would be approprizte, but

in some people‘s minds that may not be totally effectiv

oY

We have gone all alecng in our regulations that you take
appropriate protective measures. Ycou Xnow, who d2tarmines
what you have done is really effective?

COMMISSIONER GILINSKY: Well, appropriate means
you take the right ones. The way you chose the richt cnes

is on the basis of effectiveness. VYow, they may not be

totally effactive.

MR. XENNEXE: Mike's point is some measures ray
reduce your dose further but may increase ycur cisks of
vthar kinds.

MR. JAXGCCHIAN: With appropriate you take
everything into cecnsideration.

¥R, XZNNEZXE: You might save another ten rfans by

pa
]
"
0
ot
O

driving through a crowd but it might endange

"
<
(9]
-
M

a

do so.

ALDERSON REPCORTING COMPANY. INC
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M. JAMGOCEIAN: GE&ight.

¥MR. KENNEXES: So that says it would be
inappropriate although more radiologically effective.

MR. JAMGOCHIAN: Effective, yes, sir.

MR. KENNEXE: I think their interpretation of
effective means radiologically effective whereas appropriate
means effective in an overall risk kind of context.

COMMISSIONER BRADFORBD: But we are making a
finding as to wvhether a particular ylan provides reasonabdle
assurance thai effective or appreopriate, but I am saying
effective measures can be taken. It seems to me if we can't

say that th2 plan provides reasonable assurance of 2ifective

(3]}

measures then we ought to be thinking some mcre. s Re i

w
2

ot
-~ g

in fact the climate is such that it is so likely that 2

measures which ve would consider appropriate wroulZf not alsc

be effective, then there are sore sericus guestions about 13

W

plan in that climate.

¥Re JAMOCHEIAN: Isn't effective more.inclined to
be loocked at as after the fact?

CORYISSIOKER GILISNSKY: SNo, but this has to do
with a finding befosre the fact, as Feter points cut. In
other words, it may turn out that ycu were wronag, tut in
making the £finding initially it seems to me that you hsv
make it on the basis that you think that effective actlion

will e tak2an, or a3t lsast you have rez_.onalle assurance.

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE, S.W., WASHINGTON. O.C. 20024 1202) 584-2345



10
1
12
13
14
18
16
17
18

19

21

24

R

CHAIRMAN AHEAENE: Hike, why don't vou and Carl
come up here to the table.

¥R. GOLLER: Before you take actions which ycu
consider appropriate which might even be anticipatory, it
may turn ocut that they were unnecessary or the accident had
taken some different course and the action ycu took wasn't
effaective at all.

COMMISSIONER GILINSKY: But that is a wheole
separate question.

CHAIRMAN AHEARNE: Mike and Carl, sit down,
please. I suspect you will be here a whila.

(Laughter.)

(At this pecint ¥essrs. Goller and Jamgechian take
seats at the tabls.)

COMNISSIONER GILINSKY: You are talking about

(]

th

findings that onre is making in advance of any exercise o

these plans or measures.

CHAI

%)

“YAN AHEARNE: Let me ask the lawyers =--

really ns iantent meant, Peter. Let me ask gensral ccounsel.

B
m
-
)
~
=,
'—1
=
.
[ ]
W
9]
"
D
n
£
’-4
or
-y
(8]
ot
(%]
b |
(&%
w
"
A
4]
ot

y
1
1
oY
3
11
Lo}
®
'0

- v v Bl - i &8 . s | S . o - s 4
B, BICKWIT: The difference, 1 think they hit it
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on the head, that appropriate entails some interest
balancing, whereas effective is an adbsolute weréd. It is
either effective or it isn't effective. 350 in answer to
your question, it could be ineffective and apgropriate in
the sense that it weild not be totally effective. It could
be appropriate without being totally effective.

CHAIRMAN AHEARNE: Let me ask you, Len, let's Jjust
consider that we are trying to do an assessment of the
emergency planning measures of a plant, any particular
plant. Whether it our staff or FEMA staff that is lcoking
at that, what kind ¢f a criterion would they be looking at?
Would they be trying to judge whether the msasures that are
being proposed, if I say they are apprcopriate doesn't the
sense of approgpriateness carry with it the sens= of what is
apgpropgriate is something that would be 2£ffactive?

¥YR. RICXWIT: Yes, but if ycu are asking me
whether there is a difference, I think we 211 rerc=ive 2
difference here. The policy judgment is d¢ you want ther =--

CHAISYAY AHZARNZ: Let's not say "we" tecause,
unfortunately, my groblem is that I am not seeing the

difference.

net to te a difference. There could te 3 diffarence.

ALDERSON REPORTING COMPANY, INC.
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COMMISSIONER HENDRIE: 1If there is a2 2ifference,
those people that perciive a difference cught toc vota for
appropriate.

CO¥MICSIONER ERADFO8D: Qh, no.

COMMISSIONER HENCRIEZE: VYes, tecause the proper
action for protection of the public in sore circumstances
may be no action. Okay?

COMMISSIONER 3RADFORD: That may also te the
effective acticn.

COMMISSIONER2 HENDEIE: 1If you perceive a
difference and would rule out in some peculiar circumstance
Zero action as deing ineffective on the face c¢f it, thasn you
have to agree that approprite is the word that is rneedzd
here.

COYMISSIONER BRADFORD On the contrary, what I ana

saying is that at the point where a f£inding is being made
vhat we are doing here is setting the finding that is
necessary for a license or fer cperation. If you ara
confronted by a situation in which the only efiective action
is one cf the sort that somebody, perhaps it was Al who
hypotihresized that preople would have to drive threougn a crowd
in a hurcy t2> g2t away, and you could =ay, 3ll righe, that
plan can be licersed because theni the s2ffective acticn is

going to be £or that person to say whare they 3re and not

ALDERSON REPORTING COMPANY, INC.
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get avay. I am saying that is not a standard I am prezared
to accept. If at that point in time you cannct make the
finding that there are effective acticns contemglated by the
plan and that you have reasonable assurance of teing abdle =o
do them, never mind if there is a inrnado blowing or
something of that sort, then I don't think the finding ought
to be made.

I do see a difference in the sense that the word
"appropriate” -- it is as though you had tvo circlss and
then they overlap. There is hopefully a very substantial
area in which appropriate and e¢ffective mean the sarme thing,
but there is an outer shading to agpropriate in which veou
could rationalize the situation by just shrugging and
saying, well, the appropriate action unfortunately is ccing
to do a lot of danage but we still agree it was the
appropriate thing to do and the plan shoull be ther=2.

“hat I am saying is that in that area where tne
finiing coull de that the acticn is apgropriate but ceceld
not be that it is effective, T would have some doult about

he feasidbility of making a finding that would rermic a
license.

CIMNISSIONER HENDRIE: You would conclude that
even though in a pacticular case the judemiat aight he that
in 99 percent of what are alr2ady not fregusnt events

effactive action could occur but that in ¢cane percent 0F suzh

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, 3.W., WASHINGTON, D.C. 20024 (202) 554.2345
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events it might e guestionable whether effactive action
could be taxen that wonld deny a license?

COMMISSICNER BRADFCRKL No, I don't think so. I
am not sure I aan zollzw=ing you, but if yocu have %3 percent
assurance that s2ems to me2 to be reascnable assurance.

COMMISSIONER HENDRIS: Well, it certainly to ny
view is reasonable assurance in tecrms of th2 statutory
standard. what I am pointing to here is that the difference
perceived betwveen effective and appropriate, the word
"effective” tc the staff, and I think it carries also feor
me, the sort of connotation that all of these measureas in
all cases will have to reduce dcse and so on, that w2 cannot
contemplate any circumstance a which that mi;ht nct hagppene.

You then are confronted with .ae following
situation anywhere north of sox. reasonable latitude that
for onc day in every fcocur or ten years or whatever you will
have a sufficient snow blockage of the roads so y2u car't
evacuate. If scomething happens on that day you arsza’'t zoing
to be able toc move people out 2and you take aprropriate
action. That means telling them to stay inside which they
will probably end up doing involuntarily but it is carszinly
not the most effective action, or may not te the acst
effactive action for people close in.

To use the word "effective"™ throughout the rules

suggests that that ir an impermissikle situaticon anrd I think

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S.W., WASHINGTON, D0.C. 20024 (202) 554-2245
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it is that connoctation which worries some of us whc see a
difference between the two words.

CHAIEXAN AHEARNE: Let me ask Petar whether that
is the connotation he neans?

COMMISSIONER BRADEORDs It seems to re that for
the kind of situation which you are talking about, abnormal
veather coaditions or sort of a meteorite nitting the plant
whizh produces an instant release of large guantities of
radicactivity and thereby denies you all of the varning
times, assuaptions about warning times that are bullt into
the system, that those are unlikely enough that thay get
swept awvay under the reasconable assurance guestion.

What one is worried about is a situvation where an
accident occuring on what we might call normal weather with
normal wvarning times you would still be unadle to nake a

is tha

t

finding that effective action could te taken. Tha
situation which I am saying. If you can't make that
finding, there probably shouldn't be a glan.

CHAIR*AN ABEASNE: Al, éid you have scnethine?

3
ot

¥
Ww
ot

MRe KEZNNEXZ: Let me make a suggecsticn

seens tc me the 3ifirence is one of two general azrrozches

(S
o
iy
"
-
0
“
n
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vi
in
<
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0
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W
o
+
O
h
-
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to effective action, That is she
think it is evident in the conversation.
I guess I would agrse with Commission Zradford

-

that .£f one would say that the typical conditisns acre such

ALDERSON REPORTING COMPANY, INC.
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that you can exrect people to e unable to reach shalter

because of probable weather conditions then I think he

definitely has a strong point. If that is not a juesticn,
then ve really are splitting hairs over the word

because we really choeosiag between the reslatively effective
choice of shelter and evacuation. The evacuation may reduce
the dose more but it may be an overall greater risk to
achieve. So let me suggest a different phraseclecgy that
pechaps cculd split the difference if I nmay.

CHAIREAN AHEARNE: If we say effective and
appropriate that is not splitting hairs.

(Lauchter.)

MR. XENNEXE: I thought about it first, tut it
didn't go over very wvwell. Let me try it and maybe it comes
to the same thing. I don't think so. 2eascnalrle assurance
that an appropriate choice cf effective protesctive nms
*hat can be taksn will be made. That is a litetle 4iZ
than effective and appropriate.

COMMISSICNE INS
reasonable assurance.
another gqualifisr. It

CHAIPMAN AHEA:RN

think indicaztes that

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S.W.. WASHINGTON, D.C. 20024 (202) 554-2345
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something. There might be any number of e

o
h
v
O
(el
b
<
1]

One best way, that is the appropriate way, that is what you

wvant to ask for.

CIOMMISSICNER GILINSKY: Any one of them

qualify for effective.

would

MR. GCLLER: You don't want any one of tham.

want the appropriate one.

COMMISSIONER ERADFCRD:

nothing about z2ppropriate that requires you to checnse the

best.

Wait a minute.

Ycu

There is

MR. GOLLER: That I think is inherent in the word

"appropriata™ is that you wvant the lest.
CHAILYAN AHEAENE:s I was going tc as

his reaction to.Al's suggesticn was?
COEMISSIONER BRADFORD: Well, Victer

think articulacted ite. I would look for the fl

this sentence in the phrase "reasonable assura

it is enough that 2 reassnable ran assessing th

reasonalrly would find reascnable assurance of
protective measures. The blizzard every four
bridges being cut at the time ¢of the accident
to e taken as adding to the ecriginal low grotb
accident and not £falling wicthin the reasonatle

gquesticn.

k

-
-

etes

what

In the way I have heard the word ®"arprogriate

ALDERSON REPORTING COMPANY, INC.
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being used would suggest that there really is within it ne
barrier to siting 1 plant in a heavily pcpulated arez
because in that situation the appropriate actisn will in all
likeliliood be shelter tecause evacuation will never be
possible,

MR. JAEGOUCHIAN: What about deleting "effective”
or "appropriate™? Reasonalble assurance that protective
measures can and will be taken.

COMMISSIONER GILINSKY: Well, that is kind of wveak
because that doesn't say much cf anything. It is reascnalle
assurance that the public will be protacted is what this is
all about. That is what our regulations say that the public
will not be endangered, or something like that.

CHAIER AN AHEARNEs Victor, you had a comment.

L

YR. BICKWIT: How about the statutory standar:

~

1]
(8]
ot
Y
(&

)

legal assurance that the public will be adeguataly gzrote

CHAIRMAN AHEARN

1)
b
)

-
-

the event of 3 radiological

event.

“)

O

KBIES CILINSKY: It seems to me thzat

(=]
o
ta
e e

reasonable assurance of effective protection addis up tc
adequate pratectione.
MR

uN

e
«
o

(3]
(]

£

ta

il 1 b Sy 1 o
i think the staff's fear is &thi

"

-
woris as written will drive the reviewer to say that only

evacuation ---
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COMMISSIONER GILISSXY: There is nothing here
about evacuaticn.
¥YR. KENNEKE: No, but I think that is what is

behind their concern, that there has tc be an option besides

evacuation.
COMNMISSIONER GILINSKY: I mean Joe Ptrought up the
question of evacuation versus people staying indocors. Now,

as far as I understand your views, you regarded that as

effective protective action.

MR. BICKWIT: Why don't you strike "reasonable
assurance”?

(Laughter.)

4RK. BICKWIT: I dcn't see how the Commissioners
can say that the statutory stancard is the wrong standacd.

I mean, it is the one that we use all the time. €o why
don't you simply say that onsite and offsit2 enmerzency
preparedness will adeguately protect the putlic in the czse

of a3 radiological emergency?

CHAIZYAN AHEAPNZ: Do you have any zrolrlan with
that?

CO#MISSICNEER BRADFCRDs Well, if +he inclination
is to go in that directicn I would just changes effective to

aleguate in the formulaticn I have alresady pre

s

the phrase becomes adeguate protective instead of zdaguate

protection, but I think that is close encugh.

ALDERSON REPORTING COMPANY, INC.
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CHAIRMAN AHEASNE: Any problem with adeguate? The
difficulty I am having is that I would have always thought
that appropriate would have been effactive.

COMMISSIONEE GILINSKY: That is what I thought.

CHAIRMAN AHEAZNE: But yocu see I werry becausa
Peter if finding a problem with appropriate. All of thenm
seem to be 2quivalent to me.

COMMISSIONER GILINSKY: Appropriate is a vaguer
vord.

CHAIRMAN AHEARNE: OCnce the lawyers start telling
me, well, no, they are a little bit different, then I feel
very uncomfortable because I am not sure what all che
nuances really mean.

M. KENNEKE:; The implication in Comnmissicner
Bradford's terns as I see his cobjection, is that you may d»o
literally nathirg to reduce the dose. In their casze ycu
have only one option.

CHAIR¥AN AHEA:NE: But ye

[ -
h
@®
"

" |
o
©
"
O
tr
. =
10
=

S
having is that the interpretations ¢£f the nisus= of ths
language is outside of the -- what is that nic2 phrase that
you introduced at one time =-- ruls of rceason.

2. YTNNYE¥E: Adeguate sounds lixe a good
splitting ian the middle that toth siles coull iive with.

wouldn't te a code word to either siie,
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COMNMISSICNER BRADCFORD: Adequate is adequate.
C" -ZREAN AHEAERNE: Joe?
«JHENMTISSTONER HAENDRIE:s I think the word ysu really

wvant is sppropriate.
(Laughter.)

CIMMISSIONER BRADFORD: The word you really want

is appropriate.
(Laughter.)

COMMISSIONER HENDRIE: To the extent that pecple

see some sort of climbing scale of riger in the reguirements

then that worries me uwith regard to moving off suddenly to a

new word.

Now, if somebody tells nme, John, that

as you do,
it seems to you that the agpropriate measures ars effective,

you know, as thev “urn out in a given circumstance and they

are also adaquat: in the context of thz circumstances, then

I can agree with you that any one of the three wcrds wculd

the

serve because they mean about

-

If ve have decided now, havicg worked on the rul-=
for, what, 15 months, ¢r something like that, that on *he
day we had hoped to come to a final vecte that we zre now

£
o f

2
=]

3
[
[
b
1
W3
ty

¢going to establish a2 new standard gmercency

using "“effactive” instead cf "azpropriate”™, why of course we
say, wait, let ne think atout what that nears.
YOou Xnow, are you now driving in the directicn to
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say, let me ask, what o we mean by effective? You sais,
ns, it doesa‘'t mean the . there may not be circumstances
wvhere it turns cut that what will have to be done is ncthing
and people just stay wher2 they are. 7That is all risht. If
you say, well, if that is the best you can do most any tire,
wvhy that is a problem. All right, no difficulty with that,
So'you t;ll me, no, it doesn't mean every time. Dces
"effective” mean that people den't get any exposure?
COMMISSIONER BRADFORD: No. Incidentally, I think
ve have gcne from effective to adeguate, or at least I
have. But answvering for either one, I wouldn't have said it
meant no exposure because the whole rest of our rul=as den't
anyvwhere take the pcsition that zero exposure is r=guirsd =o
assure adequate protection of the public health and safaty.

fact; the

COMMISSIONER HENDRIE: As a matter

O
e,

whole thrust of the rule as I perceive it is that wa d2
things with plant design and .peration to try to Xeep thinss
from happening. * Then you say if something dces hazpgen it

seems sensible to us to have gre-existing plans arnd

D
L7
W
"
ih

notification means 5o that we can take whatever Teasur

"

practical to ba taken in the particular circumstances

W

they may oczsur t¢ reduce the radiolcgical hazzrd. The
circumstances may allow that t9 be extremely attractive.
That is, there may te ample warning times, and I haiva 30t 2

feeling that is prozably the likely event, and that 1ndeed

ALDERSON REPORTING COMPANY. INC.
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you could move people out in a considered, you know, nct
hurried way from around the plant and indegd essentially
eliminate the potential high exposures close in.

It also ccntemplates that things zay mcve faster
than that and that the test you could hope for is to get
vord to people to get inside and that some people will h-ar
it and get the wvord and get inside and some won't, but that
there will be some reducticn in the exposure by viture of
having gotten some more people inside than would have een
the case if you hadn't triesd.

This whole raage of actions that may take place
following any siven circumstance, what you wapt is a plan
that sort of gives you a reasonable basis for recommending

those actions to people and having your local police forc

Le)
®

attempt to implement thenm.

Now, if there is alsc as vyou read the rule sone
sort of reguirzment here that this e guarant22d in all
circumstances and result in either zerc or very low
exposures in all circums.ances, then I must say that 3c=2§
well beyond the place that I see emergency plaaninu and in
fact to 3 place that I don‘'t think can »e achieved. Sc¢ I
have concern about, you Know, tha changes prepased Ifronr
approp: ite to effeoctive and I can't guite decide whethar
ajeguate is, you kaow, rack down a steg or is it 3t th» sane

level laterally or where it is.
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It worries me that these words now agpe=2r to Le
coming in late in the stage of consideration of this rule
that seem tO have an iaplicatiocon that we are establishing a
nev standard not contempglated in the comment pericd and the
extensive discussions we have had heretcfcre. Now, mavbe it
simply reflects final writer focusing aand more careful
focusing of our individual views on the matter, but I am noct
all that happy to 30 through at the last minute and change a
lot of words which clearly have implications that I have
trouble seeing where they lie.

COMMISSIONER BRADFORD: Obvicusly with the
concurrance of others 1 wouldn't insist con a vote teoday,
although I would like to be able to vote today, but I
certainly <ouldn’t want to do it in th2 face of feeling that
stuffy I have circulated at the last minute puts ycu under
the gun lik2 that.

CONMISSIONER HENDFIEs I think it is more than
me. what I am trying tc discern is, you kaow, should I

perceive this now as presenting a second language in which

D
-+
o
i)
W
e |
7]
v
S
&y
o
ot
o
. 4
f"
}
0
ey
t(
"
W

commenters havan't had a chanc
and make comments as they might 1f they had so sensed.
don't know. I can't tell where you are going with
effactive. 4hat dces it mean.

COXMISSIORER BRADFOPD: Let me trying that orce

mara.
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no one woulil be exposed or that you would bdes able to

3

evacuate a hundred percent of the time under all conditions,
I re2ally think the phrase "reascnable assurance™ takes care
of that and that there is obvicusly a difference Detween
having reasonable assurance or something and having a
guarantee. No one would say that those were synonymous.

For the rest, it is cne thing to say that within
the framework of the plan ycu would expect there would be
som2 days in which the best ycu could do would be to
recommend sheltering. I agree that that is true and
certainly that the plan should contemplate that under those
conditions that that is what would be recommended and
shouldn't compel you to try to evacuate whan you couldn't do
it.

COMMISSIONER EENDRIE:s As a matter of face, Pster,
there will be some days when you won't pe able t0 =xecute
the plan at least for limited pa2riods because anything likz
a siron system is bound to> have a down time, you “row, 2£f I
don't know what, but some small fraction,

COMMISSICNER ERADED

v

ZEut at the monment you ara

L
-

making the findiag about the plan's adegquacy fcr the fyture,
then it dcesn't seem to me that the plan has tec ks foun4
inadequate just becauce you know that there ar? scing teo he
some periods of time when yo2u can't 40 that which vou weoculd

really like to e able to 20 whether because ¢ the
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conditions of the accident or the ccnditicons cf the weather.

I do think that the f£inding as to what you would
expect to prevail during normal or even somewhat less than
normal conditions ought to be of a level of adeguacy of
effectiveness. What I have gathered from the staff comments
with regard to what they perceive as the difference between
adequacy and effectiveness on the one hand versus
appropriateness on the other is that there really could be
situations in which the word "appropriate” would be taken ==
and by situations I mean at the time the plans were being
reviewed ~- the word “"appropriate"™ would really be taken as
meaning more2 or less dc the best that you can.

CHAIRMAN AHEARNE: As a normal mode.

COMMISSIONER BRADFORC: Ais a ncrmai mecde. I do
think that the word "ailecuate”™ cor "effective" *akes you 32
level highar than that.

COMMISSICNR GILINSKY: That is what I thought I
heard Joe say. I hope I misundecrstcod you, but you seen to

skhae &

sayir that wha ;i d is to have assuranc
be saying that what we need is to hav s n

Y

soma2thing happens they will do the best the

<
i
w
3
-

CHAIRMAY AKEARNE: 2ut you always want ¢ 20 the

bast you can.

a
>
I 4
<
—
N

"1

SSIONER GILINSKY: WwWhat we are gaying herce is
that that best will be pretty gcod in most circumstances and

that is where the reasonables assurance comes ia. in other

ALDERSON REPORTING COMPANY, INC.
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words, what we really want to do is have reasonatle
assurance that peovle aren't%qoinq to get irracdiated ¢to any
unhappy degree. That doesn't obviously cover =svery
circumstance and it docesn't mean that when the plan is
generally effective there won't be soame people who aren't
going to get ‘picked up in it, but it doces mean that we want
them to do a bunch of things that will bring their gsenaral
level of performance up in mest circumstances, doesn't it?

COMMISSIONER HENDRIE: I don't think so.

CHAIRMAN AHEARNE: I think we all agree that the
veight that is in a sinql; wvord is enormous, clearly. ‘'low,
Len has proposed a point which I wonder if it is geossible.

I don't know where we are gcing to end up tocday. In fact, I

O
[N

don't knovw if today's meeting is going to ke the cnly one
many. Len had pointed out that it might re important to
have as a record of decisicn underlying where we 2nd up the
transcript of the mseting.

Lat us suppose we choose adeguate. I think Joe is

beginning to be willing almost accept that. T 22 willire

r
O

accept it and I think the other twd> ars willing toc acecept
it. If we choose adecuate, just embedding that wcrd

. s e -
cridbe wkhat we

®"ajegquate” isn't zoing to even bagin to de

m

meant by it. #“hereas, if the transcript c¢f thz mesting
underlay the decision that might be 0f helz tc s2nme peorle

who are trying to figure out what do we mezn.,
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MBE. XENNEXE: May I try one nore time?

CHAIRMAN AHEARNE: Wait a minute.

COMMISSIONER ERACFORD: The point there teing that
ve wvould tre2at this as an official rather than an uncfficial
transcript?

CHAIRMAN AHEAENE: Yes.

COMMISSIONER BRADFORD: That also contemplates
reviewing it then.

CIMMISSICONER GILINSKYs I think if we want to make
clear what ve mean we ought to write it down and agree cn a
statement.

MR. KENNEKE: May I try one more time, l:c.
Chairman?

CHAIRMAN AHEARNE: I Jjust doé't think you ar
going to get there. If there is this much meaning latent in
one word, then there is no way you are gcing tc get
everybody to agree on what that m=2ancs.

MR. KENNEKE¢ Can I crash myself against the rock
one more tine?

CHAIEYAN AHEARNE: Of course.

s
-
o~

-

peS )

-
<
A

[§3]

N

(0]
(2]

- 4 ] . -
f by their holédinz cut <or

The sta

| LN
.

s o4

appropriate, as I read it, they want a chcice 0f nsasures.

Commissioner Bradford wanted to maxe the point that whataver
e

measure is chosen is effactive in significantly radicing

dose.
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COMMISSIONER GILINSKY: In mecst circumstances.

MR. XENNEXE: 1In most circumstances, not an
absolute guarantee. So cne other thing you might do is
simply put a parenthetical after the word "measures” that
says "incluiing sheltering and evacuaticon® which is at least
the minimum cheice that they need. It also implies on the
face of it that evacuation and sheltering can be effective
in the terms that I think you wish without changing any
other words. That deals with Commissicner Fendrie's concern
about changing the words throughout.

COMMISSIONER GILINSKY: Can I ask a gsuestion?

<AAIRMAN AHEAPNE: Go ahead.

COMMISSIONER BRADFORD: Go ahead. Yes, by all
means. |

COMMISSIONER GILINSKY: Carl, does appropriate not
mean to you that in most circumstances tha action will :e

effective?

"R. S0LLE®: Yes, in most circumstances.
CIMMISSIONER GILINSKY: The most circunmstancaes is

taken upr in the reasonable assurance. Then what iec vour
objection?

CEAIRYAN AHE RNzZ: I could alsc ask the cprocite
though of you, Victor. If ycu agree with that then you

should have no groblem wi propriatsze.

-
r
e 2
w

O

CINNISSIONER

V’
L]
r
|
W
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-
H
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¥
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MR - COLLER: Let me point out that in £fell

sentences of that paragraph the word "adequate™ is used

several times in relating it to FEMA'z €findings. Therefure,

the vord "adeguate™ might be the preferred word in that

the

balance of that sentence goes Oon to 2numerate or define what

is meant by adeguate.

MR. JAMGOCHIAN: Well, if I may approach

that.

-0

writing this there was some concern as to-.-whether we should

put down adequate, appropriate o: effective. In the other

sentence that Carl brought up relative to the plan itself I

used the word adeguate because in writing a pian 2 licensee

and we, NRC, can judge what an adeqguate plan is. He

nas

goad comaunications, good notification, good assessment

3

o

capabilities and good training. That is an adeguate plan.

I stayed away from adequate and effective

protective measures becausa how do ycu glan

protective measures. You know, that is usually after

have had the accident you then say, yes, those wers

effective prctective measures. How would we Jjuda

)

licensee planned for adiequate or effective measursas

da2p2nds on s0 many gparameterse.

COUMISSIONER GILINCEXY: You have got som=
standard, and the standard is you want in the asvent
accident up want an adeguate plan.

COMMISSICNER HENDARIE: You want an adecu2

ALDERSON REPCRTING COMPANY, INC.
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before the avent, if there ever is an event, If an event
occurs you want to »e sure that appropriate measurss have
and will be taken.

COMMISSIONERE GILINSKY: You want te be sure,
reasonably sure that on the basis of this plan action will
be taken that will keep people from getting irradiated to
any substantial degree.

MR. JAMGOCHIAN: «we are on a fine line. I Just
vanted to let you know what was thought abcocut when drafting
this. Also, ve wanted to be consistent whan the ZPA
Protective Action Guide Manual. Throughout there they talXk
about appropriate protectiv: measures as well az the old
Appendix E. Emergancy preparedness hac 2lways rean
conceived as having reasonabla dssurance to take apgprorriate
protective measures. I think that is why we are having such
a hassle with Jjust cne werd. It is a significant word.

dR. KENNEKE: It is a cod2 word, thare iz no dsubt

about it, historically.

)

CI¥MISSIONER BRADFORD W "1, adagquate ic an

.-
-

historical code word, too, Just in a different contaxt.

w4
3
ot
phd
’
“

MRs KENNEXE: Well, I offered a suggestiocn

would ¢cive them their choice for that.

o

COXMISSIONER

w

2ADFCED: I think aleguate is troas

v

enough. I don't have the same concern, I guess, that Victoer

does about the transcript bteing availarble as in 2fi2ct
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rule-making history. I have a somewhat different concarn,
which is that it is going tc be very hard for anybody to
extract from the four different sets of Commigssicner remarks
anything that they can use very definitively.

COMMISSICNER GILINSKY: 4Well, it is available to
read.

COMMISSIONER BRADFORD: I would use the werd
"adequate” and would figure that it is broad enough not te
need elaboration.

COMMISSIONER GILINSKY: Remind me again abcut tha
statutory language that speaks of adeguate grotection 2f the
public. 1Is it reasonable assurance of adequate grotection?

MR. BICKWIT: No. The statutory language is =---

COSNISSIONER GILINSXKY: 1Is adeguate protection.
The regulations spe2ak of reasonable assurance that the
public will not be endangered or scmething like that. T

frankly thiank one puts in reasanabls assurance when vou are

"

4]
O

talking about the public will be protecte

e}

CHAIRMAN AHEASNE: I would argue for just drcreing
any modifier and just say the rrotective measures.

COMMISSIONER GILINSKY: #Well, that doesa't say
anything about what kind of protective measures. Tcu nean
reasonable assurancse that the gublic will >e grotecteld.

-
-~

Will not te endangered is the standard lancuzga ¢% 2

%

tegulations.
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CHAIR®AN AHEARNE: FReasorable assurance that the
public will be protected in the event nf a radiological
emergency.

Joe, how do you feel about adequstely protectad?

COMMISSIONER HENDRIE: That is not quite what this
says, is it? They says you wvant reasonable assurance that
measures, appropriate, effective, adeguate or just measures
can and will be taken in the event of an emergency. You
judge that by seeing that there is what is later czlled an
adequate plan, et cetera.

MB. GOLLER: I think you would lose an important
part of the plan Lf you deleted one of these wcris.

(Laughterc.)

CHAIEYXAN AHEAGaZ:¢ We are not cgecing tc get past
page one if we 4don't changa on2 of the words,

(Laughter.)

tecommend ajeguate after having heard this entirce
discussion. 1t ieast in my mind an imporctant part of that
conclusion is that the word "adeguate" is usecd 25 2
follow-up.

CEATRYXN AHEARNZs In orzder to nove forward o
thinsk I will vcte for adieguate.

T am not sure if ycu ever vcted, Victer.

~ P ———— T vy - . §mle T A3
COSNMISSIONED GIL. NSKYe 1 Zon'trt =hing 1 &1idw
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1 CHAISMAN AEEARNE: Would you go aleng wisin

2 adeguate.
3

COMMISSTONER GILINSKY: Well, let me hear what Joe

4 says.

5 CHAIRMAN AHEARBNE: Two votes for adeguate.

6 Victor would like to hear Joce.

7 Joe?

8 COMMISSIONER HENDRIE: I still think “"agpropriata®
9 is the right word, but I guess I would settle cut if it

10 would get us on. Yes.

n CHAIRMAN AHEARNE: OQvay, we have cot three votes
12 for “adequate.”
13 MR. GOLLER: ¥r. Chairman?
4 CHAIRYAN AHEARNE: TYes.
15 ¥R. GCLLERs This discussion has teen on 2
16 paragraph in the supplemental information.
17 (Laughter.)
18 ¥32. GOLLESs The cone that rfeally counte 1is the
19 regulations. If you look at pazes 31, for some re:s2n no
2 change was suggest2d there. I would presume at tnis sgcint

1
"
“
-
L

21 you would want to n2ke the cc:responding change in the

22 ieself.

s CHAIBZAN AZZASNE: Dc you win many arsunmsats, Cazl?
24 (Lauchtec.)

25 COXMISSISHEE EBERADTCEDs Ycu are absolutely rizht,

ALDERSON REPORTING COMPANY. INC.
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T R = L N e R R O e R R R L I N R S RS =L



—

10
1"
12
13
14
15
16
17
18
19
20
2

-—t

24
25

Carl. Thank you.

you say?

CHAIRMAN AHEARNE:

MR. GCLLER: Fage

CHAIRZAN AHEAERNE:

CCMMISSICNER HENDERIE:
COMMISSICNER BRADFGORD:

the same one.

was wonderiang why the same change

(Laughter.)
M®. GOLLER:
CHAIRPYAN AHEAERNE:

MwVT

L

Ca

CHAIRMAN AHEZARNE:

had some changes ¢2 page 2.

what is meant

adjudicater is going to ¢

convinces hia net to go that way. IS

ajdeguate,

someone convinces

ground that is assumed

COMMISSIONER ERADFORL:s

CHAIRYAN AHEAENE:
by @&

3.

o

ICKWI

-

>
T st M

then the NBEC will

them other

CAATIRUARN AMEARNE:

o be

I must say

SSIONER BRADF

Thank you,

31.
Where?
You

Page 3

it was

wasn't

-

Page 327
CRCs Page 3

All right,”

o
(9]

Jus

CoRlad I &8X

rebuttable presungtion ci adscusz

eans that is

unless sonetody ccrmes ir 2

£ind
wise.
than

father

- . - -
c=uwl QN.LESS

are on

Carl.

the wrong one.

2. You and I are on

curious to me. I

made there.

(a), line three.

-
“vr

- -
F£AGS L. :?‘te:'

ne.

the genecal

- . '
- -

ML FimAas p-ae i i -
A SA0% Ciia'e
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that issue?

MR, BICKWIT: That is right.

CHAISSAN AHEMASNE: Now, the other goint, EFete

that you have raised is that the issues may be raised

N3C operating license hearing.

-
-

in an

COMMISSIONER 2RADFORDs Yes. That is nct 2 new

point. That concept is stated further on in tre rule

don't remember exactly where. That doesn't chance znyth.an

but it does make it explicit.

CHAIRMAN AHEARNE: Standards, any comment?

¥R. GOLLER: Well, acain, I have to look back at

the rule itself.

m
(o8
u

CHAIRMAN AHEARNE: Carl, let me ask thi

that is raised cn page 2. Is your point that it is not in

the rule?

. 3 8 L

)

f¢ The words that are suggestsd i

Gl
(@]
e

ryle are different from the words ug fron:.

"

C

o
e

e

*AN AHEASNEs On which page is snax

L ]

¥R, GCLLER: Cn Comaissioner 2radford

page 31, swhich is the only zlace these other wcrcs aspea

We have got to look at that. rage 31.

COMNMISSION

/1
v.,
oW
et
2=
€
nj
o
L]
L
-
LEN
O
[ &
u
LA ]
i
&1
“
3
ot
m
"
.‘
‘
T
or

guess I woulld tce the language on 31 kack there i35 th
a need to have it he identical. I don't thiank there

operative difference.

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 1202) 554-2345



w N

10
n
12
13
14
15
16
17
18

19

21

24

S E s

¥R. GOLLER:s There is an additicnal thought in the
old vords on page 2 which say that these issue may le raised
in an NRC operatins license hearcing.

COXXISSIGKER BRADFORD:s That thought is ia here
already. I will have to find it somewhece. I don't think
anyone had that before. I certainly had not had the pcticn
that a FEMA finding was not reviewable in an N&C
proceedinag. I will tell you one place that I derjved that
from is that somevhere in the discussion of the rule it savs
that Congress is considering going furcther and amaking FZIMA

findings not reviewed.

MR, BICKWIT: It would de illegal if the FZIXA
findings were not reviasved.
CHAIRMASN AHEARNE: had assumred that it was an

issue that couln be raised.

MR, GCLLERs 4Wa2ll, in the wordis that ycu sugg?

mn
ot
D
(2%

on page 31, in the rule itself you say are prezsral
seens to me that these %orsis are most agprosr.ite 1n th»
ryule itself. T am not sure you need tham in the

supplemental information.

rule itself, is that when I read the supplemental
information it left me uncertain of what the status 2f 3

- 2 2 4 s T o 2 a0 & - - -
FE¥A finding was ia azn NRC proceediny 2ad with scra cusstion

ALDERSON REPORTING COMPANY, INC,
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L

as to 4hathar ve contemplated that issu2 E2ing litigable.
agree with Len that we have to, but I wouldn't think we
ought to be requiring peopla2 to 3o off and go througk the
analysis of the Atomic Znergy Act., It leads to that
conclusion and ve Jught to just state it at the teginning.

¥R . GOLLERs What we are talking about, in the
first place, isn't even in the supplemental information. I
see now it is in the summary of the Federal Fegyister notice.

CHAIRMAN AHEARNE:s VYes.

COMMISSIONER BRADFORD: Wherever it is, the words
would go in where the guestion is raised.

CHAIRYAN AKHEARNE: KXen. !
Ss

ra
L1

MR. :RXIN Ken Perkins from the ED0's cffice.
This or a similar cocmment appears 2lsewhere in the comments
that we received froa ycu, Commissicner Bradford.
cases where it talks about constitutes : rehut*adle

presunption of adejuacy it seems to be talking only 2of

favorable findings or findings cf adeguacy by FTM2. 15 we
are addressing FIYA findings Igthink we shoull pe a2ddrsssinc
FE¥X £findings whether they are favoradble or unfavoradble. 7

s

believe that is consistent with the languzge that we WweTk

QY

ints the ¥OC.

YOU vant t5 say that an unfavoradle f£isdiny is

i

ALDERSON REPORTING COMPANY, INC.
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presumption of inadeguacy? It seems hardly necassacy.

M3+, PEEKINS: I would suggest just saving that a

or

FE¥A findiny will constitute a rebuttatle esumpsion

o
"
w

period. Don't say wh-ther it is adequate or inadeguate.
COMMISSIONER BRADFORDs That mi1y be perfactly all
cright. I take it, Len, your advice would be the same vay;
that is, we couldn't take a negative FEYA finding 2s an
unlitigable basis for rejecting a license?
MB. BICKWIT: I don‘'t think you can. It is a

closer gquestion. I don't think sc.

(o)

CHAIRMAN AHEABRNE: Carl, I am still not rasally
tracking the distinction you see between rage 2 and page 31.
3., GOLLER: I am suggesting that ycu don'z need

this much 22tail 2a page 2 which is a summarzy.

CHAIZMAN AHEARNZ: OCh, I understand that. I=s
there a differance in the thought?

3. GOLLER: VNo.

CAAIRYAN RHEARNE; I have no prceriliem with leaving

it in. "These issues may be raised in
hearings bSut a TEYA finding will constitutz a =Teiuztatle
presumption.™ TIs that, Len, where you were? I su=ss that
is ¥en's questicn.

~~ TomsvApRTS B - = -
COYXISSICONEER EENDRIZ: I pre

I

ar the pecegizive corne
because that presunadly ils where you come cut tsfote you g2t

» 3 % 1 - vy -
It is hard to see us strugsiling Tafdu A

to hearinc.

-
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hearing uphill against an unfavoradle finding, cue I d

know the language. The language seems to ring retter

with the

COMYTSSIOKER BRACZORDs With the adeguacy zh
COMMISSIONER EENDRIE: Yes.

COMMISSIONER BRADFCRD: I agree with that.

rasee.

MR. BICKWIT: A FEMA finding will constitute a

rebuttal presuaption on the guesticn of adeguacy.

COMMISSIONER BRADFORD: That is fine, a IZlA

finding or its absence.

CHAIRMXAN AHEARNT: TFine.

MR. GCLLER: 1i.. e are the words in the rule

may make one more pitch. Unless the Ccamission feels

strongly of putting this in the summary I would like t

that it not ke put in the Faderal Register suamary. I don't
Riak it is necassary. The summary is alrsady very lono.
Cn this same rule when we published the prcposed ruls i the
Federal Register w2 received a special notice {ron %he
Federal Reaistar that they want the surmary tc Lks e nmors
than a half a page longe.

(Laughter.)

Q. GOLLE?2:s It wes only as a2 result of & Tecues:

for special dispensation that they went ahezd and wich
rule at the tize. If you will recall, this was a sunanm
that was wristten and very carefully hammegrsd out -y <2

ALDERSON REPORTING COMPANY, INC.
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Commission and it got very long in the process. This would

again add, and we are 1lready rkeyond their cule ¢f thuml for

half a gpage.

CHAIRMAN AHEARNE: That is just one senta2nce, Carcl.

COMMISSIONER BRADFO&D:s Carl, tell them to call
office.

(Zaughter.)

¥?. COLLER: It may happen. 3As a r~.tter of fact
that is guaranteed.

(Laughter.)

COMYISSIONER HENDRIZ: The supplene

4
ot
w
"
(%]

"
o
ot
-
LY
ir
O
o
ot
(e}
-
O
L]
L5 ]
W
“l
v
t
~

informaction section which starts

cight---

CIMYISSISNER EENDZIE: =-=-=- ought to ccme %o sonme

LR
[
bt
|
'S
(
=
-3
-

'

us

W

.

similar point where this lzanguage cocul

see what you mean. You ought not to have put the syunmracy
the damn pager and Zust gone o0ff and mzde iz & nalf raze
worth after we figured out what the rule was, fran:ly.
(Laughter.)
COMXNTSSIONER HENDRIE:s Isa't thece a rlace ip tha
supolementary information wher2s one wogld come == rage I2°?
‘8. GALLERs VYes.
CO¥MMTSSINNER HENDRIE: === yhers oOne wdtld cove
natuzally to this point that F¢ter care tc at *he tocr of

ALDERSON REPORTING COMPANY, INC.
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page 2 -- wait a minute. I have got too many capgers all c¢f
2 the suddsn. Now, paze 5 where som2body tell me.
: 3 MR, XFENNEXEs Commissiconer Bradford has alreacdy

4 put it in there on page S.

5 COMMISSIONER HENDRIZ: Okay, you have got it.
6 COMMISSIONER ERADFCRD: VYes, I dc.
7 COMMISSIONER HENDSRIE: If you put it in the

F4

8 supplementary information, Peter, doesn't that do it?
9 think, indeed, it is useful to have it up front rather than
10 having to read the rule to €ind that section. That summary
11 apparently is something that they are scratching axnd

12 fighting harcd on.

13 CO¥MISSICNER BRAL

D.l

ORC: Certainly the lecal lasis
14 isn‘'t cnanﬁad by ndt including it in the surmary. I would
1§ have at least kept the thought tnat the issue can be raised
16 in NRC hearings in the summarzy even 3y drozzing che

£ . - " - - : - 3
£ vyou want. 8L 18 ohe thEt 2L

.4.

17 rebuttable presumption rarct

18 think you Just cught to sveeg the table anéd vctes zad Tove

19 on.
20 COYMTISSIONER 4ENDOSIZ: Well, I would vote to nave
21 it by all means in the supplementary informaticn on pans €

2 where you had indicated and take it out of the summarcy.

e ~ . B rrTY Y A - - - " — - - “ 1
23 CEAIRYAN REEABNE: I guess on thiz cona I will
24 leave it in the sunmarcy.

AT TCCTAT S SADADR > - - 3 -~ -
25 COXRMISSICNER ERACFORDs It stays in thesoe

ALDERSON REPORTING COMPANY, INC.
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8. GOLLER: 1In all three places then?

CHAIRYAN AHERRNE: VYes.

COMMISSIONER BRADFORD: Yes.

CHAIRMAN: I don't have any other suggested on
page 3.

COMMISSIONER BRADFORD: There is one cn gage 3.

,

There are a couple on page 3. None of them are cf any

substantive import. I realized later as I tead on that
there were in fact two petitions. S0 I guess I would say in
response to two petitions instead of the second line encding
the way it dces, but it is of noc great importance.

MR+ JAMGOCHIAN: The problem with that iz that
your addition is really not true.

COMMISSIONER BSRADFCORD: That is a pretlerm.

(Laughter.)

¥2. JAMGOCH

]
e
4
.
3
. 4
(1]
0]
ot
0
th
I
[}
’c
-
-
O
ot
Ly
W
O
b
3

reconsideration of or rewriting of the regulatien or

evaluating aodifying Appendix

.
O
"
W
b |

v
> |
)
"
Wl
m

]
O

)
o

3

3
}4

]
18]

ragulation at the time we received the criticzl rmacse

petition.

COMMISSIONER BRADEFCED: You @ean it tegan refcore
o aftex?
M. JA¥GCCRIAN: #»e@ Pogan the evaluation priraril

as a result of the accident. Then we ctarted cetting heoavy

o

pressures fraon cther governzent

ALDERSOM REPORTING COMPANY, INC.
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Congessional Oversizht Committee. At the sare tine wa 1i4d
get the petition tut that was not something that motivated
us.

CHAISMAN AKEARNE: Frankly, my ceaction is T vas
going to vote against the petition thing because I didn't
remember it having any driving force. I mean the Three VMile
Accident very definitely should be in thera. Thé: uasv
clearly major.

MR. JAMGOCHIAN: Jkavy.

CHAIRMAN AHEARNE: Joe?

COMMISSIONER HENDRIE: The Three Yile 2ccident,

CHAIRMAN AHEARNE: TI have no problem with the
editorial ---

COXNISSIO)

s
]
jR %)
W)
=1
ri
L an ]
-«
(%]
-~
'
..

20 you #ant to szv

CIMMISSICNER BRACFORD: How#w abecut effectiva?

COMMISSICOFER HENDEIE: Or agpproprizza.

(Laughter.)

CHAIRMAN BHEAENZ: I have no prodier Jjust striking
appcopriate. T have no prodlem with the ctner additicns. =
would prefer to 22ll them Presidential Commiscsicns,

CORMISSIONER CGILINSKYs: I would tagke that sare

position.

ALDERSON REPORTING COMPANY, INC.
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CEAIZEAN AHMEARNE:

¥R. ZICKWIT: Just

Instead of known as alternat
COMMISSIOSER HENDR

4.

BICKWIT:s
COMMISSIONER BRADF
There are points,
actually adoptad alternativa
CHAIRMAN AHEARNE:
COMMISSIONER GILIN

- —

inconsistent with

CAAIRMAN AHEARNE:
COMMISSIONER BRADF

weren't as smocota.
CHAIRMAN AHEAZNE:
different copticas.

CCHMNISSI

where the turden

particular "A"

i h

the pla

3

ALDERSON

400 VIRGINIA AVE, S.W.,

Any other comments c¢n pige 2?
that cne point raised earlier.
ive "A"™ it would say ===
IE: Similar to.
similar to alternative "A".
ORD: Isn't thesre ancther point
aren't there, at which ve
*B"?
Yes.
SKY: Is alternative "3"
Thay are differenc.
ORDs That is right, they
There are "A's" and "&'s" ynds
SKY: No, but on the issue ¢f
plan is inadeguats.
One get ©f "A's™ ané "“2's3"™ had
and prorerty.
Kere §ix palrs of =r=
~=="A'g" anga "r's".
KY: I sm asking atouc =
is does the plant get shuw d¢o
agtomatically cr doez the

REPORTING COMPANY, INC.
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g™

Commission have to act to shut it dcwn.

¥R, There were three 9£f those. Thera was

GCLLZ=s
a set of three pertaining to operating plants, new
and plants as plans would fall out ¢f approval in the
future, but thsre were three pairs of them. I think this
identifies it directly under the secticns.

COMMISSICNER GILINSKY: I was going tc ask a
question about this. Uy question to the general counssl is,
is alternative "B” the one that would have had the
shut down unless the Commission acted to exempt it? Ic¢ that
caen

inconsistent with the recent amendments which have

passed by Congress?

¥R, BICKWIT: No, not under my tsading Lecause

under my reading the Congress is simgly

requirements for the Coamission's rule.

CHRIZMAN AEEAZNE: Under the staff cf thes Senzts
subcommittee?

« MR, B3ICKWIT: I think not under zhe majezity =tal:
because they do not believe ocur cptions are litmited with
resgect to actions iavolvinz existing plantee.

CHAISEAN AAEARNE: Just future pglants?
MR, BICKWIT: Rights
CHAIRYAN AEEAZNE: We can be tousher zn sutura
plants or less tcugh on future rlants.
ME. SICKWIT: Less tough.
ALDERSON REPORTING COMPANY. INC

400 VIRGINIA AVE, S.W., WASHINGTCN, DO C. 20024 1202) 554-2345
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CHAIPYAN AHEARNE:s Less tough on fcture plants
than we can be on existing rlants; is that correct?

¥3., BEICKWIT: That guestion has nsver Dbeen put to
me.

(Laughter.)

‘4R. BICKWITs I think the only reasonable way te
proceed her2 is to proceed on the basis of tue l2gal advice
you are getting. The advice yocu are gettinc is
unqualified ---

(Laughter.)

ER. BICKWIT: =-=-- and you can do what ycu feel
like doing. I just think it is countecproductive t2 try to

¢otal up which staff thinks what about this rculs.

COMMISSIONER GILINSKY: I guess my iaclination was

tovard the stricter option. Actually there ic a way of

bringing them together which I want to get te, I thiank it is

on the next pasg=.

CHAIZYAN AHEAINE:+ 2age 17

COMMISSICNER SGILINSXY: Yas.
COYMISSIONER HENDRIE: %Well, let'ts sece. Wa naver

e
D
-
)
)
w
"
v
)
ot
'

-

did decide what the appropriate languagze is

bottom of page 3.

r

CHAIRYAN AHEAENE: Well, I %hink the pcint taa

Victor is about to make raise and Peter hag raiced 2as tc

addressed first.

ALDERSON REPORTING COMPANY, INC.
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ee-vo. § 1
1 COXMISSIONER HENCRIE: I agree.
2 CIOMMISSIONZR GILINSXY: Up at the tor we say
3 "These rules, when effective, wil proviie that no gpowe:r
4 reactor may operation if there is an NzC findiag that the
S5 overall state of emergency greparedness is inadeguate for
6 the reactor in guestion.” It seems to me that we are really
7 saying that no power reactor may operate unless there is an
8 NRC finding o4 aiejuacy or adeguacy in the circumstances.
9 CHAIRYAN AHEARNE: It is different.
10 COMYISSIONER GILINSKY: Well, let's take new
11 operating licenses. You are certainly saying that for new

12 operating licences.

13 CHAIRYAN AHEARNE: Fcor new licenses now, new

14 plants.

15 Len?

16 M5. 3ICKWIT: I think that is cight.

17 . COXMISSIONER GILINSKY: %hat ig cight? Yell, it

ot
v
2%

18 is the next line, "%o new cgerating license will »z ~ran
19 unless the NRC can make a favorable findins."™

2 statement 1c2esn't =over naw plants. It seems tCc me th:

ot
b
'

21 put the way I did put it it would be ccrrect for aoxisting

2 plants if the Conmmission will conmmit itself in fact =0

b
o
-

A Z3 with the matter.

24 CERIRYAN AHEARNE: In what way?

ALDERSON REPCRTING COMPANY, INC.
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what it ne2ds to 35 with the facility.

CHAIBYAX AHEARNE: No, it is differen<=.

COMAISSICKER GILINSKY: I understand.

CHAIRMAN AHEAEBNE: There is 2 fundamental

the two coptions where, one, the plan%t stays up

difference on

unless the Commission makes a finding; two, the glant gces

dona2 unless the Conmission makes a f£inding.

:

COMMTSSTIONER GILINSKY: What I am suggesting is

that you formulate it in a way that the Commission would

have to make a £finding to bring the plant down, but it

commits itself to make a finding to deal with the ratter cne

- g

to take up the matte

"

-

m

way or another; in other words,

CHAZEMAN AHEARNE: Exactly what did you have in

mind?
COYMISSIONER SILINSKY: °Precisely

Commission will not simply ignore the fact.

1

IMAN AHEA

L2 &)

N

0 ]
.-

H

P e - \ % : s 5 oy o '
CHAI Cbviously 1%t 18 gy t0 us

v,

wh=n

]
w
0
r
~
o
(™1
or

whether or not we ignor

m
w

oy

%
T
W
(4
"
..-
o ]
(4
O
"
[
T
8
O
a
Y
(%]
¢
3}
v

commit to aidress the matter

yo1 have in mind?

L |
b
1]
-~
L ]
=
|
=
O
O
E)
()
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)
ot
3
'
i

table.

x

'
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about the inadeguicy of
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you know,

determine

sure that

determine

Commission
bind, you
Iin

time.

that perio

It says he

detarmined

b |
..

finding is
corrected
Commission

down."

res- -

CO#XMISSIONER HENDRIF: The language <oes savy t
if thare 2re some pcchlems the Commission will
the way the language reads nowv.
CIMMISSIONER GILINSKY: Right. Well, I want t
means ir fact we will tske the matter up.
COMMISSIONER HENDRIE: The Commissicn will
(honest we mean it) =---

(Laughtar.)
COMMISSIONER HENDRIE: OCOnce you have said the
will determine I don't know how much mocr2 ycu
know, the future Commissioners.
COMMISSIONER GILINSKY: Well, it is a matter o
other words, we will take it up tefcre the end
d, or sonething like that.

CHAIRMAN AHEASNE: PRefore the end of what peri
r2 "In the case 0f an operating reacter, i it
there are deficienciess that a £favoratls NZ=C
not warranted and the deficienciece ar=2 not
vithin fcur montis ¢f that determination, %he
¢ill determinte whether the reactor should t»2

COENISSIONER GILINSKY: fichin 3C darys?
CwENISSIONER BENDRIE: & wouldn't kand narpers

ALDERSON REPORTING COMPANY. INC.

. 400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554-2345



10
1"
12
13
14
15
16
17
18

19

21

24

COMMISSIORER GILIJISKXY: Within 6C days?

CHAIRYAN AHEARIINE: W#=zl1ll, we have he=2n wrestling
with this thing for a year and these versions here for abecut

&

at least two months. There are really two funda

®
ot
b

»
.

a

¥

differences. All the wcrds can be thrown acound it. ‘ne
diffa2rence is the reactor stays up unless tnhe Coamissicn
makes a finding. The other is the raactor geces dewn unless
the Commission mak2s a finding. This language hecs is
written cn the former. So the reactor would be staving
running unlass an acticen is taken by the Comaissicn. The
alternative was if the Commission dces not act, :nzaction on
the part of the Commission, the reactcr gces down. On which
of those options 4id you want %o construct the words to
follow? The meaning then we can worry 3sbout &t-yings to maxe
it cleac.

COXYISSICNER GILIASXY: I was prapared ¢tz build on

the option that says that the reactor continueses to cperate

by Commission action, but I would like toc make sur2 that th
Commission takes the matter up «ithin 2 reassnztis tima
interval after this period.

CHAIIIMAN AHZAENE: So you would 1lix

g
it
O
'
)
'
i
W

P
’

Commission will determine within two mecnths?

CIMMISSIONER GILINEBKY: I would like tec cay 30
days, but two months is £ine.

CHAIRMAN AKTAZRNE: ke lon'e 40 anything in 30 dey=

ALDERSON REPORTING COMPANY, INC.
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months.

CHAIRYAN AHEARNE:
Register printed in 30 days.

COMMISSIONER GILINSKY: Well,
COMNISSICNER BRADFOPD: Let me
to when those days are to run because as
way the rule works now a finding is made
me start by asking where that gets made?
contemplate that would be a finding that
reconmend ug to us or would
the initial finding of inadeguacy?

¥R. GOLLER: By KRR, yes, by tb

(8]

JHXISSICNER BRADFORT:

Jkaye.

that point somehody has to mare a £in

éding
not the deficiency is severe enough

shutdown because that commitment is

ME. S0LLERs VYes, risht.

COENISSIONER BRADFCED:s So righ
outset ther2 is at least one ogpportunity
involvement. As th2 rule is pcesently d:
then go by during which the licensee can

then another finding is made alsc by N&E&
been corrected or it hasn'c.
CHAIBRYAN AZZASNE: You asked if

ALDERSON REPORTING COMPANY

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 1202) 554-2345
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66
would ze explicit?

CIOMMISSIONER BRADFCRD: That is zight, Luat then
the finding at the end cf four months as cocntemplated here
would have to be renewed. Those same d2ficiencies woull
still have to be found.

MR, GCLLER: I am sure the staff would e involved
in this during the four-month period.

COMNMISSIONER BRADFOZDs =ight. Yo, 0f ccurse,
they would be reviewing it and presumably they could make
the finding before the end cf the four-month periocd 1if
everything were resolved. £2ut if it isn't resclved at the
end of four months then it comes ug to tihe
examination of whether the deficiencies ares sicnificant from
a safety standpoint and whether alternative neasures have

been taken.

days £it iato that?
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it vould sesm ¢t2 a2 that these 60 days would £i4 i» at =he
end of that £four nmonths.

¥Bes GULLEEZ T ¢hink any such reguicoerent on the
Commission, thzt 1f the Coamission poses such a ti=e
reguirerent on itsa2lf wouls be rather unicue. 2 27 10t surcs
what would hepren 1f that were vioclatel.

ALDERSON REPORTING COMPANY, INC.
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COMMISSIONER GILINSKY It is like any other rule
where ue agree we uill do something in a2 certain paried, and
we obviously can give oursalves an extansicsn, but that loes
put pressur2 on to perform in that period.

CEAIR¥AN AHEARNE: L2t me ask gsneral counsel
wvhether he agrees with that interpretation or nct?

MR. BICKWIT: You would have to give yourselves an
exemption. You would be subject to an injunctive reliel
dirscting you to make a decision by that date unless you
exempted yourself from the reguirement or adopted a change
in the rulas.

CIOYXISSIONER HENDRIZs "I Jjust wouldn't zind the
Commission up with a specific time period. If you wantad to

say the Commission thereafter will determine expeditiously,

ot

or something like that as a prcd forward, bu
once you have szail the Commission will cdetermine, w0y ¢
matter what you say in here if some future gcrouz o five
£inds good reascn not to act in any period you nane, WoY
they will not act in that pericd« Similarly if thay ec2n et
the case hefore them and they want to move it, why thery will

move it. T wouldn't ¢go much ta2vond expediticusly as 3 crod

-

and I don't know if I am wildly enthusiastic even 3kout that
CHEARAI2=AN AHZARNEZ:s «en.
YR, PERXINS: Ken Perkins. I wouls like to coint
out also that if you put a finite time linmit Iin thaTe you

ALDERSON REPCRTING COMPANY, INC.
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are not only regulating the »EC but indirectly yvcu are
regulating FZ¥2 because we nust have the FEYA £indings for

us to naké sur overall Zdetermination. Thouszh we icn't have
formally transmitted yet the FZ¥A's June 3Cth report, I
believe that we should be sensitive tc that time frame as a
problem or a potential problern.

¥5. GOLLER: I am not aware of any other rules that
puts such a time liamit on the Coamission. I thinx you would
be setting new precadent.

COMMISSIONER BRADFORP: It has teen tried befcre,
but you may be righte.

(Laughter.)

COMMISSIONER Z22ADFOED: Let me apgroach the sanme
question from a slightly different angle. I am sure that
understand the wisdom of the fourth-month period in here

especially as the rule is modified arcund tc say thz

r

we are

l1o0oking at shutdown or other enforcetent acticn. ThAt iss

th
O
P
"
|
3
(@]
bar
or
)

doesn’'t it, for one thing, simply workx to give 2
peciod during which no possible enforcement acticn would ke
contemplated even if in fact the pilan wasn't ug tc sausfz?

¥R. GOLL

n
et
.

As you suggested Lbefore, as sonmecne
was running through the chrenology, if it was importans
enough then the staff coculd takxe acticon when 1t fircst

learned of the deficiency by way c¢f an oréer.

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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2 ¥R. GOLLER®: Yes, and if it 2cesn't th
3 a four-month period for correction, a maximum of 2

4 four-month period for zorraection.

5 COMHISSICNER BRADFCPD: 4Well, no. 3y Lbeinz in the
6 rule it clearly says it allows four months.
7 in less time. Well, I suppose the Commissi..: coulé say this
8 is serious =2nough that it has to e done in cne mcnth.

9 MR. GOLLERs It couléd always do that. That is an
10 option of the orier.

n - COMMISSIONER BRADFCRD: Heow sure are you of that?

(¢}

ot

12 ¥R. BICKWIT: Well, tnder language that we
13 proposed it states in. the rule that the Comnissicn is not

14 limited in the time in the time periods undesr which it can

18 take action. T* make it absolutely specific that the
16 Commission zan taks action with in the four-mcash gerice,
. 17 CEAIRXAN AHEASNEs: Let me at least tzy to 0 hack
18 over the reason that th2 four-month i3 aven =---
19 ¥R. BICXFIT: Let rme see if T can find it.
20 COMMISSIONER GILINSKY: What about dropginy the

21 four-month and putting in exgeditiously?
2 CHAI2¥AN AHEABNE: Lot me try to cemind you ¢#f one
Z of the reasdns why there is a month period in therces. Ress
24 aren't re2actors to e licensed. They are reactors tnat ara

28 licensed. This process concludes that the erercgenc

ALDERSON REPORTING COMPANY, INC.
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one stacge either had been or in this review we havs 20w
filed is not aZa23juate. W2 have now put tham on notice.
Now, if it is a very severe problem the peotential is there
that they are on notice that they coculd be shut down.
Remember, we are in many cases trying te reach teycnd the
licensee and trying to reach to the state and local
governments. That is the inherent problem in 2 lot of this.
The peint was that in doing that reaching we
vanted to show we are really serious. Th: seriousness is
that they have got four months to correct that definiciency.
It is a fixad perisd of time. It is nct the Commission
saying the deficiency must be corrected, which is sort of
indefinite, it is that here is a fixed pericd cf tims tc
correct the deficiancy. That was the sense cf tha reason
there was a fixed geriod.

COMMISSICLER 2RADZCRD:s It is clear czha

i

t

cases there would be some period cf time that you might cor
might not seek a penalty, but ysu ca2rtainly weuldn'e
automatically shut the glant 4zcwn here 3ny nere th:n vcou
might for cther types of deficiencies.

CHAIZIMAN AHEASNE: It was an attempt I think to

keer the prassure 2on.

then iz that yonu think frur months is about ag =izht as it

Can reassnacly be done givén the otheres who wili *s invalvel

ALDERSON REPORTING COMPANY, INC.
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CHAIRMAN AHEASNE: Given the fact that

ic
-

cight,

'™
2]

trying to apply pressure beyond the licensee,that
in a system where you get involved with trying tc collect
monies that aren't immediat2ly available and getting several
organizations to cooper.te together.

COMMISSIONER HENDRIE: You are also doing a
first-time determination on a new set of requirements. It
is perfectly possible and it will surprise me if it doesn‘'t
happen, that there will bae cases where the licensee and his
consultants read the guidance and they have got it in zood
shape.

Then the FEMA review comes back and s=2ys, no.
what we really want as we now see it in yocur cas2 in
Sections 42, S1 and 73 is scméthing 2ither different cr more
or whataver. !Ncw there is a failure to conferm with all the
guidelines, a sort of technical finding ¢f inaieguacy
althought there is a fair piece of stuff in place and the
guy has beén trying, and now if you don't have this Xind of
a period, why the NRC ncves immadiately to ceoncsiders 3
shutdown or other measurase.

the four months simply says, well, you know,
there vere some things turned out that aren't 5¢0d enocush on
final review, 3nd once we kncew the ra2sults of the £inal
review, why here is a littls piece of time for geopls to ran

around and try to> pa2tch

3
n
O
- |
(41]
*
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COMMISSL.NER PRADFORDs «what I had in the

my nind was whether it would makxe nores sense to cenme

those pieces 9o0f time case by case; that is, thece »
some situations where a month would seerm reascnable
where more wo>uld.

I think Len has come at th2 same guesticn

from

with

another dirsction which is a3 sentence in the rule somewhere

where it says the Commission may take actions during this

time period if that seems nscessary. [ think thsat

takes

care of my concern. What I was worriei about is that there

not just be an automatic four months.

CHAIRMAN AHEARNE: My concern is coming frern

other side, that I meant to make sure there is a cl
threshold that you have got tc something in a fixed
of time.

CJ&!ISSI?NgE EENDRIE: I think parct of th
for this configuration is that the staff really wecn
very surprised if some £ine tuning 1s recuired cn

practically every plan in

O
"
(@}
o
"
"
O
W
L
ot
W
r
i
.J
.l
-~

0
. .
)
'

bill] of health. €S2 rather than have to Zo

w
a

(8}
. -
1]

7l

pLants on a case~-by-case basis wny hara 1is

W

™
o

ct

(8}

)

t

which for, you know, for fine tuning offers a geci

that most peorle will get mcst things Zdone.

point I raised.
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reactor should be shut down or whether sore cth

enforcement action is ap::o;riate.

involved here is nct

CHEAIRMAN
Commission

dovwhe ¢ ¢ o

AHEZARNE:

punishment but prctecticn oI

COMMISSICNER HENDRIE:

It is on page 4,

will determine whether the r2acter

I

er

-
-

i to &

seenms

"The

wondered atbout the weord

"enforcement” in tnis kind of language.

BR.
punishment.

¥R.

GOLLER

this could cover the point that was suggestad
order could reguire a submittal or correcticn
or two months rather than four aonthse.

CHAIRMAN AHEARNZ:

syggzestion.

BICKWIT:

:

For examgle,

CHAIRNAN AHEARNE: That i

COANMISSICRER GILINSXY:
time business =---

CHAIRYAN AHEAENE: Wwell,
do Oor ¢o we not want to =--

COMMISSIONEE GILINSKY: Y
expeditiously.

COUMISSIONER HENDRIE: i

00 VIRGINIA AVE

I don't think enforcemant coanotes

Commissiocner Gilinsky.,

seforae. The

in one mgath

"
ot

]
s

t

U]

M
WD
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expeditiously. .
-.AAIRMAN AHEABNE: Expeditiously is fine.
COMMISSICNER KENDRIE: I Lave no objecticn. 2s I
say, you know, I am burning with enthusiasm, btut I have no

objecticn. Create the sentence that you want tc create here.
COMMISSIONER G .NSKY: Let me get back to the
sentence at the top. "l.ese rules, when effective, will

provide that no power reactor may ogerate if tha NEC

"
L
b+
(7]
)
e ]

finding that an ovarall state of emergency gregarednaess is
inadequate. « o« " Now, that does not apply tc new
operating licenses.

¥R. BICKWIT No, but there is a sentence two
sentences down that makes it pretty clear.

COMMISSIONER GILINSKY: B

2d to

3 -~ .
t Asn't that SUCERO

(]

[

ke a summary sentence covering toth cases?

t

-
.

(28
(o8}

(=
)
=

* IT:1 Yeass

CONMMI

9}

SIONER GILINSKXY: It seemns to 72 it 2suzht to

then refer to both cases.

CEAIZYAN AHEASRNZ: Let me ask Len which way he
comes out.

¥YR. BICKWITs I certainly agrz2e that ycu will nead
a favorable firding in order toc get a license. 7Ta3t is your

mocdified.

ALDERSON REPORTING COMPANY, INC.
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COMMISSIONER GILINSKY: It seems tc ma2 either one
of two things, either you sumaacrize both in that scntence or
say these rules will prcvide, ons2, operating licensze and,
two, existing reactors.

CHAIRMAN AKEARNE: Len, what is ycur suggestion?

MR. BICKWIT: What is you Jjust struck the santence
since you have got it all iancluded down below.

COMMISSIONER ERADFORD: The "No naw operating
license" sentence?

MR. BICKWIT: No.

CHAIRMAN AHZARNE: The "these rules" sentence.

MR, BICKXWIT: Yes. These rules are consistent
with the approach outlined by FZIMA and X&C."™ Then, "No new
operat.ng license will be jranted unless. « « "

CINNISSION HENDRIE: Wait 2 minute. I was off

(4}]
w

in another corner of the rocnm nere. Zay that azain.
CHAIRMAN AHEASNE: Fe saii tc strikes the seantence
that says "Thes2 rules."” Then the naxt senitence rcegins

"These zules are consistent.”

CHAIR"AN AHEAENE: No, one sesnta:i1ce.
¥YR. GCLLZ?: Cne serntence.
COHU¥TSSTIONER HZINDRIZs The Conuzission has decided

ALDERSON REPORTING COMPANY, INC.
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COYMISSIOKER HMENDRIE:s PDescrilred in s¢ and sc, as
modified in light of comments. These rules, you say =--

CHAIR¥AN AMEARNEs =--- are consistent. Then the
bottom part.

At least on a2 tentative basis we have agreed to
put in expediticusly. I am not sure hcw we are gcing to
come out on the whole paragragzh yet.

Now, let's see, we do have tc change "appropriate”
to "adeguata2."

COMMISSICNER BRAPDFORD:s Right. The other changes
there are all editorial except for the one at the end cf the
paragraphe.

CHAIRMEAN AHEARNE: This is also rasied in many
other places. What is good faith effort at conmpliance? In
the legal issue what does that mean?

COMMISSIONER 3RAD

rey

ORD: Well, I don't think it is
a legal term of art expecially, but I will tell yvyou wha2t it

is there to avoid is a2 sitvaticn where we come up to the end

the license=2 come in and says, well, y=2s, it is true,
haven't done anything yet, but this plant is essential <o
the regisnal enerc3yy supely.

CHAIRMAN ANEARNE:; 3But there are nc legal taras of
art emtedded in that?

~ P T -
»u-.:".ISS-u»r.r :':?.-w:v.,F..: NCe
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(Laughter.)
MR. BICKWIT: It neans in law what it mexns i

English.

n

7

CHAIRMAN AHCSARNE: Fantastic! That is a princigle

that is good 2nough to support.

COMMISSIONER BRADFORD: It is one you either want

to have universal or not at all or else a lot of things will

slip through. All that it is designed to 49 is to require

that among other things when the licensee ccmes in and says,

here is the justification =-~--

CHAIRMAN AHEASNE: VNow, you get into a3 big, long

hassle as to what is gocd faith.

COMYXISSIONER ERADFORD: You might have sonme
disagreement, >ut I would think no mere zo than with a
phrase like "c¢cther compelling reasons”™ or "siznificant
deficiencies.™ 1Its only purpose is to state that it is

enough just to come in cn th

®
’A
w
n
(o
.
w
<
ow
o3
fe N
[
“D
ot
y
w
cr
~
Q
@1

essential to the ra35io0

o
w

-~ - .
l enercy supply.

CHAIEMAN AHZAENE: VYes. It sounds ok

b
<
ot
Q
3

L}

CANYISSICNER HENCEIE: sho Zudges ths gocad £a

COMNISSICSER ERAUECRDs Thg same folks that 9
the other campelling ressonse. I mean ultimately us, Sa
the first cut it would be N33R,

COMYISSIONER HENDEIZ: Then a heaciny tozrd.

COMMISSIONEE ERADFORD: Let's =ee.

ALDERSON REPORTING CCMPANY, INC.
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3
this

COMKISSIONER HENDRIE: The additicn

O
L]

provision I think makes it a litigable issue, and I augst
say, you know, I wonder whether that is a centribdbution ¢
the public health and safety except to encourage arsument
4 hearing over whether the applicant showed good faith or
not. He said he tried, but did he really. shere was he ¢
T.esday. What do you mean he went skiing.

COMMISSINER BRADFORD: Well, let's see, Joe.

COMMISSIONEF HENDRIE: Well, doesn'£ it?

CIMMISSIONER BRADFORD: Well, let's sav that the

day comes and an applicant comes in ani a the

0

sSe

"
I
“u
o
"

th
th
th
(a4
(23

compelling reasons and a certain amount of e an

»
-

O

somebody wants to litigate whether or not that is ccod
faith. Ficrst of all, if the staff and we agree that it is
¢ood faith, the plant remains in operatisn. If the
deficiencies are in fact, as th2y nust be, fix=ac¢ ug 2uring
the four-month pericd or during whatever zdditicnzl tirs w
allow, then there is ncthing lesft Ly the gcod <aizh, aznd a
that point I should think it wculd be declzired recot ant

thrown out.

CAAIRYAN RHEARNE:s I guess the problenm w» hava i
that I think we wougld want N2R and we would want curselves

if they have a prohlen we want to make sure thsey 2rs warki

’

on it: The difficulty vou are having, Joce, ig that if we

ALDERSON REPORTING COMPANY, INC.
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litigable issue and we have involved cur lasgal framework,
and that now is another one of these.

I don't think you would disagree that we wculd
vant to mak2 scra the licensee is really trving tec fix up
things if we find they have gct a problen.

COMMISSIONER HENDRIE: I think it will Pe an odd
licensee whd is out there just saying go to hell cn:
emergency planning at this stage of the gane.

(Laughter.)

COMMISSIONER BRADFCED: Jce, that does overstate
the case.

COMMISSIONER EENDRIZSs Huyh?

CO¥MISSIONER EBRADFORDs That doces overstata the

s

case. ae have times before when Earold has come in with

v

deadlines approaching saying I real n't like the way

',.l
Vi
O

Y

this utility or that is coming at it ard I am not cue

W

-

vhether I should be ==--

COMERISSIONER HENDIEE®: You meap if tBarcld doesns't
like -..eilr approach that is bad £faith?

COMMISSIONER BRAD®CED: No, aot their tachnical
appcoache. They don't seem tc be taking this very seciously
and they a » ¢going to pgut it off as long as they Z£in. You
have heard that from Karsld I think. T am sure I have,

CONEISSIONER HENDELE

that . care to mak2 it an izsuve in hearings.

ALDERSON REPORTING COMPANY, INC.
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¥R. BICKRWIT: Mday I

say.,

before, it is not a legal goint.

jJust want t> make it and then I will drcp it,

see any reason why this particular
differently than cther rules under

sections. We deon't see any resason

adviance constraints on the Commission with

it should apply its enfcrcement au
case of other rules, we don't say w

to stay up when it is violating

it is &

thority.

the

80

and I have said it cnce

v

poli ta I

2}

hd ]
A
b
¢ ]

that we con't

0

rule should re treated

the enforcement

why we shcutld nap out in

respect to when

sust as in the

han you c¢an allow a ¢

regulation and when you

have to shut it down when it is vislating the regulation.

We don't fz2l as a matter of pclicy

that here. We won't say that.

COMMISSION

Lt

R EXADING: I

take it in

that it te do

iz uyseful

the contaxt

you ara saying it you don‘'t think this sentence is 2 gzcecd
idea?

ERs 3ICKWIT: That is risht. I thiank this
sentence is a good idea and I don't particeclarly think the
four-months sentence is a zood idea. I den't think anv
constraints on the Commaissicn's enforcenment authority 2172
good ideas.

COMMISSIONER 3RADFCRZ: I am scr:what less
concernad about this now that I understand what ycu havs
done with the four months; that is, this was really written
in when it looked to me as thouzh the Zfour-month 2xtencicen

ALDERSON REPCRTING CCMPANY, INC.
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was virtually automasic. We

choice ¢f =hne_1ng the plant down or

months. Given that I gcather we have

range of possible Commission acticns
I feel nmuch
other places it appears.
CHAIRMAN AHEARNZ:
to drop it.
COMMISSICNER BRADFORD:
CHAIRMAN AHEARNE: VUnless,

strongly,

left ourselves only

with the

else 321 for fonur

e }

g on
preserved the fyull

during the fcur months,

less ne2ed for this sentence both here and the

I am sure Joe would re willing

Yes, I gathered that.

Victor, ycu feel very

then we will drop it in both places.

COMNISSIONER HYENDRIE» Say -i.at agzain.

CHAIRMAN AHEARSNE:s H=2 is dropping the sentence.

CONMISSIONER BRADFORD: I think Joe suspects ny
motives.

CHAIRMAN AHEARNE: Counsel is hagey, 3nd it zets
me °2££f page 4, I think. I am not sure.

MRe GCLLEZRs You zkizped cver twd othar changes
involved.

COXNISSIONER SRADFCRZ: I hai saii that unless

somebody saw substantive significance to them I haid prorcosed
them entirely as editorial.

ke GCLLER: The £irst change is 3till cgen 2 a
basic guestion. The second ons you nead in 2zdfar %3 m=ka
the solution that ycu deter=nined befora, which was insarct

ALDERSON REPORTING COMPANY, INC.
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the word "expecditiously.” The Commissioner will detarmire
expeditiously. You have t2 retain that word.

COMMISSIONER BRADFORDs Ycu may be right adout
that. You don't need them for any other purgose.

(Laughter.,)

COMMISSIONER GILINSKY: Keep them in there.

¥R. GOLLER: All right. Then the deletion twe
linas above that, ". « « it is ietermined that ther2 ace
such deficiencies that . « « " You need a decision on
vhether that is in or out.

CHAIRYAN AREASNE: Conmmissioner

radford delieves
that is editorial.

COMMISSIONER BRADFORD: I would say that it makes
no 4iffscence if you drep it. If someone can £inc 2

significant difference, but I decn't fezl stroncly =--

Co¥X

b

SSICNER KENDRIE: I would keep i+t because t!
first mention of deficiencies gives vcu a place tc ancher

the four-month corcection of =2id defizciencies., The

language isa't elepant, I will agree, but I think that there

is a3 uytilicty to ths ghrase.
CAAIRYAN AHEAINZ: Irn other words, we sy ani the

deficiences are ndt corraected.

CIXNISSION

(8]
(5% ]
o
Al
e =
L
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O
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©
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O
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I
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& 4
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!
W
n
e
'
o
3
B
or
r

fact there were deficiencies sgrang frem tha £act =hat the

€inding couldn't ba warranted.
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MR, JAMGOCHIAN: It is to me editorial. T would

prefer to k2ep the words in. It flcws betcer.

COMMISSIONER BRADFOED:

4

t flows worse, but 1€
anybody feels strongly about keesping the words in I den't
mind.

COMMISSIONER HENDRIE: I would pe inclined toc keegp
them in, I must say.

CHAIRMAN AEERENE: Victoer?

COMMISSIONER GILINSKYs I didn't thiak I vas goin=
tc have to ===

CHAIRYAN AHEARNE: ==~ worry about the werds?

COMMISSIONEE GILINSXY: Thay 4don't ssem n2cessary.,
but I don't feel strongly about then.

CHAIRMAN AMEARBNZ: He doesn’'t £feel strongly. They
are editorial. TIf you prefer to keep ther in, we will %=eg
them in.

COMMISSIOKER HENDPIZ: I go back to page at the
bottom. Can the sta2aff now tell us what tha cizht language
now is?

CHAISYAN AMEARYNE: I guess the Juestion iz given

"

vhere we ace now, it is a 72dification, isa't it?

¥R+ GOLLZR: I thoucght that wve had d2zidedl that
the vords would be "The Commission has 1scidied ze zéonpt a
version ¢f preposed sules similar <o alcternztiva 1", and sc

on ané so dn.

ALDERSON REPORTING COMPANY. INC.
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COXMISSICNER MENDRIEL Well, but then I asked

is that a reascnaple thing to say?

MR. COLLER: I think so.

CHAIRMAN AEEARNE: The staff ltelieves so.
Len?

¥R. BICKWIT: I believe sc.

CHAIRMAN AHEABNE: Peter?

COMMISSICNER BRADFOKDs It is all right.

CHAISFAN AMEARNE: Okay, similar to.

Now, page S. Peter's is also similar to page S of

the latest version.

MR. CHILK: They are not guite identical.

CHAIRUAN AMEMRRNE: That is where we had alre:

agreed to put in Len's Zncliesure l, But now we 40 hava

think,

you have met the rzule in which case ycu den't hav

address the guestion of equally effective.

COMNISSIONEER HENORIZ

-
-

it {3 egqually effec

-
4]

deficiencies.

eSS

contemplate action that would in £act result in lower lavels

COUNISSICHER 3RADFCEL: Let me cone at it anoth

e oAV

Cces the pghrase "alternative compensatory arction:s

of assurance or lower levels of protaecticen?

NTESTANER BEYDRTE ming . i - »
CIZRTISSIONER ERENDRIEs I think that is paszi:

It vas surely cne of the things I contamplated.

- - » - - ™ . 3 - ™ s %
CHAISZAS ASHEAZNE: Could you explain that =2

ALCERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S.W.. WASHINGTON, D.C. 20024 1202) 554-2345
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little, Jce?

COMMISSICONER HENDRIE: Well, we have gC% 3 systen
in which ve are trying through a nominally veluntary bu:
coercive in the sense that we work against their elsctrical
supply system a system to try to bring a2lons state and local
entities, govercment entities in the preparation of plans,
emergency plans, the provision of equipment and of staff
when they may very well preclude they would prefer to gpend
their money some place else.

The thing you are ccercing them with we are going
to shut Zown your reactor. I taink tc expect that in all cf
the states that may be concerned and all o£f the localities
that may be concerned that yocu are going to get as
wholesome, forthrisht and acgressive adherance to thess
guidelines as you might hope, it ain't joinz to work that

wav.

b

o

I think that in some places there arcz zcins ¢

o)

h
0
i

plant deficiencies which are coing to have to e endured
some time whils one works out with thos2 ¢cfficials nmeanz o
finance and continue tc argue and eventually hecrzefully to
persuade, or if not to persuade, to meve up 3 coupla of
levels in the government and try to jJet scre presssure.
CHAAIRMAN ABERANE: It is & balancing Jjudgmens fcr

the Commission.

ALDERSON REPORTING COMPANY, INC.
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1 egually effactive says that there is an acceptable lavel c¢f
2 emergency planning and you zither hit cr you shct deown, and
3 that is the level which is represented by the full rule and
4 the guidelines enunciated in the staff guidances, and ycu are
5 not going to allow anything which is in any sense less

6 effactive. All it allows is some way of meetins guideline

7 15 which the staff hasn't thocught of and which after a lot

8 of argument maybe FEMA and the staff could agrees was egually
9 effective.

10 What I aa saying is you are going to have to

n contenplata.some ci1ses where indeed the alternative

12 compensatory actions are gocing to result in an emercancy

13 plan probably less satisfactcry in the sense of probabdls
14.effectiveness in the case in nced. Then ycu will evesntually
18 I trust get at that facility after a while when you 2rz able
16 to work out scme 2f what I see is the inevitabls

17 difficulties.

’
~
-
]
n
-
o
3
ik
1]
iy
(9
-

18 I anm willing t£o bPuy that and &0 say
19 one looks at the plant, at what they have trcied t2 224 :znid
2 wvhat the measuras are and nhow closse it comes arnd hew 241y

21 you need things and the costes and everything slse, 2234 T ao

th
"

2 willing to buy o on a couple 9f years of 2 rlant that
Z3 isn't absolutely up, you kncw, that still missaes v sorms
24 little bhit the full rigor of the rule and its impl=nen*in~

25 guidelines.
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ke

COKMISSIONEE BRAD

Ol]
"

C:l: will vou e saving when

t tke

»

you do that, though, you will have to te saying th
deficiencies are more than insignificant because otherwise
you get out under the first one, that the deficiencies are
insignificant

COMMISCIONER HENDRIE: Well, I will tell you, when
people argue what is significant and insignifican+t in our
proceedings, what I find is that nc gnat is so small as not
to be significant in somebedy's eye. I have pever net a
board yet that was willing to say, no, that is
insignificant. So I think any issue pecple want toc raise in
differences here are going to he matters that the; should
raise.

COYMISSICNER GILINSKYs Well, you have =ct

something on the end that says whether other czngellin-s

reasons exist for reactor operaticn.

-

CONNISSIONER

m

RADFORDs The fact is that that
would let you ignore even significant deficiencies witr no
alternative compensa.ory action. The trouble iz we ars not
stuck with the 4amn ghrase "alternative compencsatery z-~czion"
because it has tecome essential to define i+ in such 7 way

as to satisfy the Tongressional concerns. t 23y 4%ell »e

that the last phrase sweeps it urpe.

(]
(S ]
-
e
i
(8]
L7
L ]
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(851
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can’'t see us locking at a plant in which therce is
effectively nothing out there in the way of emergercy
planning, you know, abcve the present level anz up +9 the
nev guidelines and saying, well, they really need this
plant. It is coingy tc cost them a mint on the one hand and
a reserve marginal bdelow on the other. If they don't have
it, never a2ind. W2 are not geoing toc have that situation
and, you know, the Governor calling up and saying, 4on't
shut it down, for God sakes, Murtle Beach will gc dark and I
can't stand it. I Just don't thirk we are going toc have
those things.

I think what you are s2ing to be loocking £or are
vays in which the licensee can carry out some actions that
help to comgensate for de2ficiencies in the local plants, in

the state plants.

COMYISSIONER GILINSKY: WwWhat abcut savin~
something like sufficiently adeguate interim compensatery
actions?

CO¥YMISSIONER HENZ2IZ: How about apprernciate

compensatery?

(Laughters)

sufficiently adeguate

AN TS Ll R ey SueYyY » 2
CeENTSSIVHEE GCILiNEKY: Interin.
Y s ey % - = o - - . -

CEAIR¥AN AEEAZNE: lacterin, vres.

ALDERSON REPORTING COMPANY, INC.
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CoxMI

i

SIONER BRADFORDs Why don't you drep

sufficiently.
(Lauchter.)

COMMISSIONER ERACFORD: I might even Dduy

appropriate as lony as I have interim alensz with it.

(Laughter.)

COMMISSIONER GILINSKY: Well, adeguate interin
compensatery actions.

(Laughter.)

CHAIRYAN AHEARNE: Adeguate interim comgpensatcry
actions.

COXHMISSIONER GILINSKY: I mezn, that sets into the
fact is this something you put up with for scaet;re 4t
wouldn't put up with indefinitely. Bu+t it has %o be
something. It can't be nothing. I mean, it has %o parcs

some test, and I hate toc say the word "“effectivenenss.”

CHAIRYAN AHEAZNZ: Try agperopriate

(Laughter.)

I

(3 ]

=~

(9}

&

b

~
-

4]
(s ]
=
o
H
u
n
b=
b
o]
by
ct

the injection 0of a note of

contemplate, you that 3uch

satisfactery for
as in the same way
issues, why we havs got
time being cn scecific rplan
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the long terrm snd across the oard.

anhat wac the

What about the staff thrust here?

sense in which th2 rule was grepared with this kind of

language in it? Did yocu contempl .te that indeed intarin

might turn sut to be the lifetime of the licence?

¥R . GOLLER: No, I don't think that was the

intent. It was axpected to be an interinm

CHAIRYAN AHEARNE:s Adeguate interin sclution.

¥R. GOLLZE: To be genreral. Again, an excepticn
guess can occur. Generally you would expect these ts be
interim sclutions, dut one that is adeguate.

CHAIRMAN AHEARNEZ: So the phrase "aisguate
interim™ would be acceptable?

YR. GCLLERP; Yes.

COMMISSIONER HENDRIE: Well, we zalksd azout
introducing a temperal zlement, and you can ma<2 it an
interim altarnative. Where dii that language come fren
anyway?

CHAIEYAN ARKZAINE: VYiz proposed it.

CIOMEISSIONER HENDRIE: No, no, the 2lternztive,
the werd I can't say action.

COMYISSIONER BRACTCRC:s Ceonmpensatory actizn. Th
has been in ther2 2a lsng time.

¥3. BICKIITs That has been in shzre Zrem the
start.

ALDERSON REPCRTING COMPANY, INC.
400 VIRGINIA AVE, S.W., WASHINGTON, D .C. 20024 (202) 554-2345
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COMMISSONER RENDRIE: Alternative conmpensatorTy
actions cf an interim naticn.

CHAIRMAN AREASRNE: Why don't we =3y shether
adequate interinm compensatory actions?

COMMISSONER BRADFORD: Fine.

CHAIRMAN AHEARNE: Vic?

91

COMMISSIONER GILINSKY: Come on, Joce. I went alonc

with expediticusly.

(Laughter.)

MR. PERKINS: I wculd just like to ;aisa a
question. Do we nsed in all cases fcor that compensatory
action to be interim? Are there not rlaces wzra2 we aiche
run intc a situation where the compensatery action would bhe
adegquace and be satisfactory irn the lcng term?

CHAIRMAN ARZAENE: Well, what Carl Jjust answ=red,
Ken, was that the staff did not have in mind <hat teines

othar than interim, that interim is what in ceneral w#ars

meant.

YR+ SOLLER: In general with exceztions.

MRe PERXI¥S: I think there are excegticns %2 tha
is what I an trying to say.

.
-4
L)
cr
="
i1}
"
o
W
LB |
(4]
o
-
)
v
S
ot
1
(9]
b}
i
O
(2]

that kind then covar time NSC and FEYAR s3taZff will incergera

(ot

those partizular neasures 22 alternative ways c¢f nesetins &k

suiielines.
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I would think so.

decause they are then up to

the standari that you want under the rule and the jsuidslinecs.

-

COMMISSIONER BRADFORD: That is richt, and at that

point you are saying the deficiencies grobably aren't
significant anyvay.
And it is a

COMMISSIONER HENDRIE: zerc deficiency

or only a technical one at best.
CHAISMAN AHEARNE:

Unless thesre is a real strong

10
n
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17
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24

objection, 1

No

change I wou
taken prompt

oo}
the cnly oth
this was con

had,

-k
-

and B
inadegquate,

the change i
in

was put

netwoerx. As
had a signif

communicate

another and

there,

et us stick with adegquate interinm.

W, the other point, Peter, vou had

ld say is that you struck the fact

ly"” out., So it has been taken.

MMISSICHKER ERADFORD: right

That is

er change of substance. It seemad

S

ing at the end of the four month

y hed bean on notice that

that at that point they

n

sla

O
D
.

e
e

proktiem

what if

<0

v

5
-

they had

a rasult of the exercise

icant deficiency

properly.

had t9o tuy and can 3how a gurchase order
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whole new set of communications networks, or aamktulances cr,
you know, yo2u could think of a whole bunch 2f things tnat
are on order and will be taken promptly. That is why &n
threv that in there.

MR. GCLLZR: I don't see why the Commissiocn wvould
wvant to make that Adecision novw ‘n general. It say you hav:
the option here to make the choice one way or the other,
you, the Commissioner do. This would simply give ycu that
option.

CHAIRMAN AHEARNE: Depending upon the
circumstancss at the time. |

COMMISSIOKER BRADFCRD: You have conviaczd me,
Say no mor=a.

CHAIRYAN AHEAENE: So you would stay with their

language?

CIMMISSIONER ZRADFCED: Yes.

CHAIRMAN RHEAENE: TFine.

YR. GCLLEF?: we have 3ot a groblem with ths £first
delation on that page, tha2 third line, for thes reactss in

(T T N m H : 1 p PR | - -
¥R C2LLERE:s The deficiencies ceculd 2z in =the

state program, dut nhot relativa ¢o the reactor in guastion.

ALDERSON REPORTING COMPANY, INC.
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This is nov an emercency planning rule that is reactor
specific.

YRe JAMGOCHIAN: There was a big thrust retwean
concurrence and what we have got now. Concurrence used to
be statewida. Ncow we are site specific.

COMMISSIONER BRADFORD: Well, let's see. It cays
in deciding whether tc permit reactor coperation. 2o
presumably it is being appiied reactor by reactor a&s you go
through the new process.'

¥R. GCLLER: It could be deficiencies in a state
program.

COUNMIS

(&)

IONER HENDRIE: I

0]
.J
or
v
b=
W
3
|0-
las
1% ]
“
.A-
o
. -
(3]
!
m

fundamental objecticen”

QMMISSIOAER ZRADFOSL+ I had thought it was Sust
editorial, but now I have e somnething that I hadn't
realized was there and now I am trying to thinx that threus

COMMISSIONER HENDRIZ: I would suzygest that unles
you see someihing fuadamental in i1t €£rom your stznagoins --

COMNISSIONER BERADFCEZD: Carl, are you saying that
it is cecnceivalble that there are deficiencies irn a2 stats
plan that would not be significant for any given rsacter, ©
that aight be significant £or one reactor and net znother

2 SOLLER: Yes, sirc.

COLMTSSICNZR BRADSORDs: ALY riche, leave i+ i=m,

CHATISYAN AEEAZYE: alli rizkht.

ALDERSON REPORTING COMPANY. INC.
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COMIISSIONER HENCRIS:s I will vot2 for .:e nsxt
change. I think the ircnoun ought to have the zanra - ==

CHAIRMAN AHEABNZ: We have already resolved zhat
ajeguate.

CIMMISSIONER FENDRIZ: Its instead of thair,

[

CHAIRMAN A INE: Yes. We also nade whataver

(o9

lanjuaga2 we had already reached in the beginning shculd be
ip their license.

CO¥XKISSICNER ERADFORD: Tes.

CHAIRMAN AHEARNE: The last change you have on
that page is if it is detarmined that there are such
deficiencies such that =--

CIMMISSICNER SRADFORD: That is the one ycu all
have already kept in earlier.

CHAI?YAN AEEAENE: Fine.

M. BICKWIT:

=
-
v
"
Y]
=
4]
O
9
)
=
Q
La ]
D
s
+
1
L)
O
i
oy
¥
“w
ot

mage. The last that we proposed is that :rclocure 1 comes

a. ter.
CRRAIRMAN BREREAERNE: Sighte
I+ EICKATIT: I thick thar has ¢2 te chansad nmow
in light of your agreemant.
CHAIRMAN AHEAZNEs VYas, it has t5 :e
alternative ===
CO¥¥YISSICNER S5RALFORDs The same thrase.
CHAIRVAN AKEAEZNE: lastead o0f alterna -iva it i3

ALDERSON REPORTING COMPANY, INC.
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adequate interim.

M. BICKWIT: But then as you g¢go Zcwn through that
sentence I think you nea2d tc reflect that in the zentence as
well. You say, "The Commission will examine state plans,
local plans or licensee plans to determine whether €eatures
of one plan can compensate for deficiencies in another plan
so tﬁat the level of protecticn £or the public health and
safety is™ and T think you have to strike "equivalent® ===

COMMISSICNER HENDRIZs And say adeguate.

MR. BICKWIT: Adeguate.

CHAPIRMAN AHEARNZ: Peter?

COMNMISSIONER EBRACFORD: Yes, that is all crig' c.

CHAIRMAN AHEARNE: Fine.

oh. JANGUCHIAN: WYhat othier cnange did you make on
that Enclosure 1 other than ecuivalent tc adeguate

CHAIRNAN RHEAENE: Interim adegquate. He was

guoting altarnative compensatory action. we have now

{47

changed those to aleguate interim compensatzsry actions.

that was th2 phrasa.

editorial change.
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addressed o2n pacas & I Juess it is.
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e 97

COMMISSIONER HZINDRIE: 4When you rcotyped 715 yecu
cleaned that up. Get back in the base copy, scdédianit.

(Lauchter.)

CHAIRMAN AEEARNE: OCkay, page 7. 1 guess the
first one is on consicdered Jjudgmen:.

CONMISSIONER HKENDPIE: Is this editorial cr does
it reflect considered judgment?

COMMISSIONER BRADFORD: Purely in che directicn of
humilicty.

Laughter.)

CHAIRMAN AHEARNE: OCn the top of rage 7 we will
accept that editorial comment.

Now, in the aiddle, I am not sure what the

sttiking of "ibid" does.

1)

CIOMMISSICNER BRADFORD: Well, it is consistent

.

with Victor's bdias acainst Latin. 1t is one thing if vou
put ibid in a feocotnote and you are referring Lack =2 th2 c¢cne

right atove it kut if ==-

CHATIRIAN AHEARNE: I am not sure what it nmsant.,
COMMISSICNE® ERADFC2Ds That is what uwas tzonhlinrs

2. If you put it in i parentheses and ycu s0rt ¢f have t2o.
CHAIR2A: aHEARNE: *ike, deesg it have S57= SLtLOR~

meaning?

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S.W. WASHINGTCN, D.C. 20024 (202) 554-2345



10
1
12
13
14
15
16
17
18

19

21

24

position.
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an agreeable to ravicing my

(Laughter.)

CHAIZ¥AN AHERPENE: Let's strike thate.

Now, I had a protlem, Peter, with your next

change. You have the Commission assessing the course

accident rather than laving the responsibility ¢on the

93

licensee to have the means and procszdures to assess ths

course o0f an accidant.

COMMISSIONER SRADFORD: Okay, hew about Jus

making that insteald c¢f "must be able”™ go Etack to "mus

that proper means and procedures will be in slace.”

CHAIFPNMAN ABEZAZRNE: I would have no preokblenm

that.

CIMMISSIONER BRADFORDs So it reads "The

Comamissicn must know that preper means and crscedurses

te in place.
cH2

The

IRMAN ABEAPNE: Right.

rest of it is Just editerial. shat Pe

striking is "firmly belieaves™ and "in a gositiza." =

saying the Commission must <now.

Does anybody see that ags other tnan an edis

modification?

A sCTAun ~ - - = - - -
COYRISSICNER 3RADPFORD: 80« < £hRink cres?
senses to strike the res “he chan~as

that it malkes

ALDERSON REPORTING COMPANY, INC.
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made on down through because of tha "Xncw that formulation™
is consistent with the "that's."”

CHAIRXAN AHEARNE: All right.

¥R. GOLLER: Can we read that sentence?

CHAIRMAN AHEARNE: "In order to discharge
effectively its statutory responsibilities, the Commission
qust know that™ and then as it is.

COMMISSIONER BRADFCRD: The proper means and
procedures, that is right. Then it is the same all the way
down.

¥B. JAMGOCHL N: Except down to effectivs. Do you
vant that “"adequate”™ protective actions?

COMMISSIONZR BRADFORD: That is cight.

CAAIPYAN AHEARNE: Yes.

¥R JINGOCHEIAN:s Do you still wvant t2 delate "can
and will bde taken"?

CONMMTISSIONE? BRACFOEDs No, I think I wacs leaving
that back in.

CHATIRYAN AHEARNE: Ya3s, lzave evervihinc in,

it veally is an siitoarial chanzs.

14
-
N

(Yo rasgons

"ample."

ALDERSON REPORTING COMPANY, INC.
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relate to

obligate

£ficials

*The Coamission notes considerations genarzlly

a one-time decision on sitiag that
future officials.”
Ray objections to
e

(No response.)
CHAIRMA)Y AHEARNE:

Hearinge none,

COMMISSICNER HENDRIE:

What

 d
-~

COMMISSIOJGER BRADFOFD: What anm

COMMISSIONER HENCRIE:

t

"te2nds to obligate

dalete

106

ends to

future

-
- - .

up to?

Ahat does it nean?

COMNISSICNER BRADFORD: That didn't seem to me to
ba guite the way to say what a one-time decision ¢cn siting
dqes. I mean, I guess it does conmait tha site.

CONNMISSIGCNER HENDRIEs It nay or may net ===

CIMMISSIONER BRADFORD: It doesn't really cresate
any ===

COMMISSIONER MENDRIE: === any s2rses of 2tlization.

CONNISSTONES ERADFORD:  That is righte 1% is a
minor.

THAIRYAN AMEARNE: The next change, aicut th= ¢cnlvy
thing I saw there was that it 2liminatsad lan's scr”
*flexidility." I wasn't sure whether that was a c¢concarcn.

22, 2ICKNITs ©Not for ame.

CHAIRYAY AHRZAFNE: Does anyrody else have an:
guesticns on the next changea?

ALDERSON REPORTING COMPANY. INC.

400 VIRGINIA AVE, S.W.. WASHINGTON, D.C. 20024 1202) §54-2345
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(Yo rasponse.)

CHAIR¥AN AHEMLENE: The next biz deletion, anéd

frankly I an nct sure what the significzance of it was
staying in s0 I can't really address the significance
coming out.

CONHYISSIONER BRADFORD: well, you have coze gzratty

close to it. The first sentence seemed tc me tOo nean

nothing. If anything, it was there siaply as a hook to hang

the second 2ne on. Somehow it seems to me that that chrase

“even if the regulator is less than certain that harcr is
otharwise inevitable" was more apclogetic than I wanted to
be.

¥R%. BICK4IT: It is our proposal and we zave nc
problem with deleting it.

CIMMISSICNER GILIASXY: That is cood.

CHAIRMAN RHEARNE: ALl right.

COMMISSIONER GILINSXY: %hat about the irtervening
pages here?

CHAAIRMAN AEHEARYE: Weaell, I anm going thzcuszh all af
the comments that were given to me zand none ¢f these
intarvening gagjes have any conmnents on thex.

CONUTSSIONER GILINSKY: Somecne 4idn’s zivae ths-
to yOoue.

(Laughter.)

CHAITYAN AHEARNE: They weran't sivas o Zan

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S.W., WASHINTTCON, D.C. 20024 1202) 554-2345
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elther. e have been through all of thece pajzers many times.

The next set of comments I have is on pzce 16,

¥R, JEMGOCHIAN: That was deleted IZrom the last
version.

CHAIRSAN AHEARNE: TYes.

MR. JAMGOCHIAN: We received information that that
vas no longer applicable.

CHAIRMAN AHEABNE: Okay. The next is on gage 2C.
Peter, what was the significance of the deletion, or I can
ask the staff what was the significance of the inclusion.

COMMISSIONER BRADFORDs It just dida‘t say
anything to me that T hadn't either found scmewhere els2 cr
Just cidn't £ind very important to the rule. It wasn't that
I had a very strong objection to it if others like it.

CINNISSTIORER EENDEIZs If the staff is at all fond
of it I would tend to leave it in. It see?s t2 me that it
is factual.

(Laughter.)

Gfe BICKWIT: I guess it ics ocurs and we d2n'¢

.

0
o
"
T

COMMISSION

14}

B BRADZORD: 1If it turne i: iz <h:
lavyers instead € the tecnnical staff ---
(Lauchter,)

CAAI®¥AN AHEAZNZ: What éid you have in tind, Len?

in mind.

ALDERSON REPORTING COMPANY, INC.
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COXNISSICNER HENDRIE:s If some of this i3 cenaing
up from OGC on the tasis that it helps clarizy the tasis for
this rule and theredby rerhacs may be usafuyl in turning tack
some future challense on the rule in court, why I “on't want
to be taking out some of ycur litigaters' bricks that he may
vant to Puild a base con.

MR. BICKWIT: 1If you want it in there, don't do it
for us.

(Laughter.)

CHAIRMAN AHEAENE: Take it out.

(Laughter.)

CHAIRMAN AHEARNE: Okay., Twenty-one, I %Rhink that
vas a good change.

Any problems anybedy?

(No response.)

CHAIZMAN AHERENE

.~
*
'J
b
il
'™
(9]
o
ot
-~

L [%
.

COMNISSIONER 3RADFORC: I think if we have 2lzeaily

settled on the OGC versicn ther2 may b2 20 =noin= ia gainn~

back to this., ha2n 't in any case ¢3yght ur with =he
version in which tne discussion of alternative "=*" had heen
modified.

. P R TR —— . . o 1ty
CHAISMAY MHAEASNE: 7This reaily is ths piaca tc gst

back to Len's version cf Eaclcocsutre 2.

-~ - - - - - ~ - o
SMPISSIONEER BRACPQEL: ZFighte.
CRAIPYAN AREAENE: I think niz enclsorcare is

ALDERSON REPORTING COMPANY, INC.
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aleguate.

o

COMMISSIONER BRADZCORD: Yes. I dcn‘'t hav

W
“
pe
<

4ifficulty novw with going with Len's version ard then
picking up the altarnative "E"™ discussion ac it appears in
the latest drafe.

COMMISSIONER BRADFORD: So that wculd Ce the first
sentence. Then Enzlosure 2 put in and then ccntinue and it

follows on from there.

CHAIRMAN AHEARNE: All right.

Are you two guys keeping up with all of this?

MR. GOLLER: We are trying to keep a step ahead of
you.

COMMISSIONER BRADFURD: Yes, what they are
realizing is that the next page is something more than

editorial.
CHAIPMAN AHEARNEZ: Now the bottom ¢n pasge 22 wnere
we have ===

CONMISSION

i

2 SRACFORDs @hat an syggesting there
in terms ¢# the rule as it stands is they are rperfectly
right, the Comsmission's chcice was I think alcernacive "z,

CHAIREAN AHEARNE:s 2Pight.

COEMISSICNER ERADFORD: T juze £elt ncre

confortable with saying that neasures -- and I dgn't want to

conpletely dismiss measures to gre

5 d
"
0
ot
)
"
O
©
D‘J
"
ot
-
-
]
b
LA |
]
©

or

- -—- - .
i ang gafat

that pgrotectins the pudlic heal

ALDERSON REPORTING COMPANY. INC.
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important, and I certainly wouldn't ever want the pudblic

ot

health and safety tc “e sacrificed to grotect gro

w

LY.,

ke
)

at the same tire I don't think that protecting prorer

ot
<

should e a complete after thought if there ars measures

that in some way would lessen the property or lsscen the

hut

J

extent of the clean-up. I don't know what they are offhand,

but I don't see any reason not to requirce then.
CEAIRYAN AHEARNE: The guestion is whe:1 you 3i

directions on developing a protective actisn approzc!

previously regulations used to have scrt of a balancing of

ven

protect the public and property and this year was a cha.ge

4

and it was going to say protect the problem. hat is th
primary thing.

COMMISSIONEZR ERADFORD:s VYes.

COMMISSIONER GILINSKY: kow could you ta“e act

to grT 3ct proparty?

COMXISSICH

(8]

R BRADFCED: I don't know.
in fact no action available then cbvicusly the point is
CERIEMAN AHEARNE: we did gc cut 2as one o the

of alternatives ani asked the public tc adiress 4hei

commentse.

~- e
“Waaa

.
4
n
(O]
LR ]
(&
“
(8]
44 ]
tr
H

o
t
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o
S ]
L
L
E A
o
~

(id
e
W
o
[0
“
W
. .
n
O
(8]
8 )
"
"
v

What I am really susgesting here is that I at lcast in th

abstract, not knowWwing wnether there are effective ways t

protect property 5r not, had rathought that guasti~n ang

ALDERSON REPORTING COMPANY, INC.
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rogesitioen

"

no longer as comfortable as I had been with the

o
"
2
r
o
a
ot
’o-
= ]
a

that ve should explicitly say don't worry abcut
property.

I certainly wouldn't vant to get ints the
situation where we wvere telling the reacteor operater to
trade off considarations about the workings of the plant
against the public health and safety. If there were
protective measures available to protect progerty that rade
sense I didn't see any reason not to t2ll people == we are
still telling people explicitly not to think about then.

COMMISSIONER GILINSKY: It seems %0 me sroperty
protection comes at the ra2actor end in ccntrelling
releases. 2Once ra2lease has takaen place, which is the
assumption of this rule, I don't really see what msasurss
onhe can takan *o protect property.

CHAIX”AN ERACZFORD:s Let pe g5 back tz the
historical issue hsre. The previcus reculation w> usedi tc
have had koth wcrds in there. The issue w&s whether we

should keep thom linked together or net.

COMMISSIONEER HENDRIZ: UVell, I vocted to take *he
ptoperty out of it a2nd 3just say, you kaow, after ysu have
protected public h2alth, why if there are 2ther things rou

€ind useful to 75 that helps the groperty sitiuaction ===

r“'\.\_lv-:QI:J!":'; :I

-
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protecting animals.

CINNISSIONER HENDRIE: Well, I don't krow, I
suppose there are some possible situations whers you cocld
get into some kind of a Palancing act. 3Suppcese you have got
yourself a toot of radioiodine in a centainment 2n2 you had
pulled people cut of a sector and you have got a fairly
decent, you kncw, not too strong and not too licht wind
goiag out that way and you have cleared peogle cut £or five
miles or something. Then the gquestion comes up, as long as
they are out of the way why don't we get rid of that lcad
rather than have it there and availables to leak cver the
next ===

COMMISSICNER GILINEXY: But that is at the
reactor. It would be, it seems to me, sulject tc =his rula.

COYMISSIONER KENDERIEZE: Wwell, when you ta2lk aktcus

property I assume that applies on down the

0
0
"
e |
o
"
’J.
0
-~
e
=
t
1T
ot

Sur2 you can really construct a sensible

0
o
(=
fal
0
O
3
“
t
"
4
g
ot
[*y

least it appears &> me possible that one ¢
scenarcioc.

CHAIRYAN AHEASNE: Mike.

paragraph that talks to this is rationale £2r the
slternatives tnat vere chosen in the final ruoles You zid

choose alternative

- -~ R - - -~ -
CINNISSICYER BEADFCPT: 3

-

+
i
-
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What I am saying is that I have retaought that.

CIMMISSIONER HENDRIZ: He was changing his mind.

COMMISSIONER BRADFORD: If things were in Rersa in
the reverse order it wculd e making more sense toc you
because ycu would come to the changes I wculd prefer to make
ir the alternative. I didn't in fact make them here because
it seezed t> me if the Commission didn't agree on this zecint
there wasn't any point in goinc and rewriting the rule as
vell. That is I recognize a substantive change.

CHAIRMAN AHEABNE: I am still happy with the
alternative "B"™ in this case. FPeter, you would rather ¢o
vith alternative "A"” == I don't want tc make it pejorarive
-= but it would link possibly with public health and safety.

O¥MISSIONEE 2RADFORD: That is cighte The
statement would be alternative "32" that public health and
safety should take clear precedence cver actions tc protect
property. I was just sayihg don't leave it cut. T will
tell you, if ncbody can thirk of situyaticns in which that
makes much difference, then I would withdrsw this
sugyestion, I had assumed that there wis soma sccz= of
package of preoperty measures that in effect geccles werz nod
being tcld to forgaet about.

MPe.

b
ter

‘N

4]

<
B

(5]

ihe daeyging fazt ig that it iz ar
effort to avoisd pudlic exposure. That ig why Lt is=

damaging. In a zense it is subsumed under the zltazrmative.

ALDERSON REPORTING COMPANY. INC.
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COENMISSIONER BRADECRD: That is rizhts ¢that is a
linkage I certainly wouldn't want to create. 2z I say, I
had assumed that somewhere behind all thi= wz2s sone

discussicn 9f measures that could

be taken.

CHAIRYAN AHEARNE: I may be ccmpletely mistaken,

but as I recall what is behind it all is that when we went

back and we were ga2ing through the oricinal regulations the

10

n

words were linked.
COMMISSIONER BRADFCRD:

CHAIRMAN AHEARNE: We h

That is ctight.

rased the guestion why

keep them so inexorably linked?

. COMMISSIONER BRADFORD: BRight.

CHAIR“AN AHEARARNE: Why not just concentrate on
public health and safety. That ended up in 2 Commissien
discussion, well, we will have to makXe that an alternative.

COM™ISSICNER BRADFCORD: I am sure that is rziske.

COMMISSIONER FENDRIEs I will tell ycu where scme
possibilitiss come in. If you take alternativa "A"™ and it
says here licensee to outline ccrrective mezsurss +2 pravent
danage to cnsite and offsite property 2s well 25 health
protective measures. You are now goinzs tec have licensces
who are going to bhe challanged on the bazis that thay dsn‘'t
have suitable evacuation and sheltering plans fcr izircy
heeis: So I think €artn anisels are in fact a placs. <
think we ought *~ protect pecgple ===

ALDERSON REPORTING COMPANY, INC.
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-

CIOMNMISSTTINER ERADFO <+ must say I hadn't

)
)
..

thought of that.

COYMISSICNER HENDRIE: -=-- but I aa not convinced
that I would hang a plant because he can't show that he can
evacuate the guy's, you know, price livestock. It seems to
me the livestock lcss becomes, what is it, a tort claim? 1is
that a corr2ct wvay to state it, or whatasver.

COMMISSICNER BRADFORD: A Price-Anderson clainm.

COMMISSICNEER HENDRIE: You kxancw, never mind having
a fleet of trucks that roll up to herd the cattle atoari and
get them out. There are a- lot of other thinces to werry
adbout.

CEAIZMAN AHEARNE: I gather than ycu would stick
WIth «==

COMMISSION

4
"
u
-
m
=
o
to
(=]
(3]
.-
L]

would stick with *"3" and
I would stick with it the way it was wrcitten.

COXYISSICSER GILINSKY:s I guzss s¢, yes.

COMMISSICYNER BRADFCZ2D: In that zasa then the last
senptence o0f the paragrachn would go bacr iz.

CSAIZ¥AN AEEAPNE: All cight. Then the naxt
change =--

COMMICSSICHER ERADIOFRL: T am scrry that thsse evan

ALDERSON REPORTING COMPANY, INC.
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got in here, but about two-thirds of the way thrcush I Jjust
got exasperz2ted at the fact that we were capitalizing the
word "state."

MR. XENNEXE: The NRC style manual cagcitalizes it.

COMMISSICSER BRADFORD: The 52C style manual
capitalizes state? Do you know on what basis? It is
clearly wvronge.

COMMISSIONER HENDRIE: I was going tc ccmment on
your testimony, John. Now, get tncse states capitaliczed.

(Laughtec.)

MR. GOLLER: Page 23, deletion of "propecsed"” ===

COMMISSIONER BRADFCRD: That sctays in.

COMMISSIONER BRADFCRD: I wi 1 take it up with the
style manual.

Laughter.)

CO¥MEISSIONER GILINSKY: Are w2 cn gaga 24?7

CHAIRYAN AHEAENE: Twenty-five.

CoXEISSIOS INSKYs @Well, there is stuff on

-
o
(.'3
ro

20, we talked a2 littie bit adout poscsibiy shifcingy over

part of cne 15-minute geriod over to the other 1%=ninuta

period.

COMYISSINER EENDRIE: Yes, there was talk at cne
point ahout trimming things back and f3rth 3 liscle tit. 4
don't knovw. The staff talked 2bout it, T knsz. I thiak yeu

endad up ===

ALDERSON REPORTING COMPANY, INC.
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¥Re JAXGCCHIAN: I believe it went teo 10 to 20.

COMMISSINER GILINSKY: Yes.

MR. JAMGOCHIAN: It stayed the same.

COEMISSIONER HENDRIE:s I think you decided it was
better off ---

COUMISSIONER GILINSKY: Why is that? Why don't
you leave them in both the way they were?

CHAIRMAN AHEARNE: You mean the 1S minutes?

COMMISIONER GILINSKY: Yes. They shifted, say, 10
and 20 or S and 2S.

¥R. GOLLE2: I think you are trying to refine
precisicn into these nurbers that just doesn’'t exist.

COMNISSIONER GILINSKY: Excegt that these are two
very different pericds. One of them involves jdst an
automatic call to a state once you have mads a certain
determination at the reactor and there is nothing mcre to

think about. 1f you call and announce a csrtain xind cf

o

emergency you are rceqguired to call the state, Th
I don't see why that ought to take more than five rminutzs.

The other one ic a different przccess which invelvas ths

state's apraratus and some judament on their pa2rt. I auess
I sould shift over at least £ive minutes and maybha porée £ron
the utility's 15 minutes over to add to the state's 15
minutes.

¥R, ZSLLEEBs Well, the utility has % have sore

ALDERSON REPORTING COMPANY, INC.
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tima Jjust ma2chanrically to go through the mctions of
accomplishing the notification, dialing the telezho
beyond that getting to a telepone.

¥B. JAMGCCHIAXN: The seccnd 15 minutes is
capability.

CHAIRMAN AMEARBNE: I think what Commissio
Gilinsky is saying is that if 30 minutes was the bl

time that you would be more comiortable with the st

113

12 ang
a
ner

ock of

ate and

local governments having 20 minutes to make their decisien

and the utilities having ten minutes to decide to notify

their =---

COMMISSIONER CILINSKY: As a matter of f£2

would even go further than that because the £irst on

these calls is just an automatic calil.

b o
-

COMYISSIONER EENDRIE: It may not

28

33
®
C
]
D

we have emergency rlanners close at hand? °

o]

€s any
2. GCLLER: Well, in most cases it woul?d
than one call because they could be madie i: raralle

cas2Se.

this stage I £find it hard to believe that five mins

going to te the ¢ritical make or break, and it cculd

that the aifferencs between 13 znd 10 is a majer n=

burden. I Juess I am a little uneasy adcut gcinc =
CQH".::‘SI:-:E? G:L:'u.\{- : :.;":- :“’: v:':'
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or

T

believe in the cas? of the utility, but for the state, as
you pointed out, Joe, needs to know what sort ¢:Z an
annouaxcement it is going to make and sc on. I think a
little more time would be extremely useful.

In one case, you know, it is an automatic call
that just says we have declared a general emerjsncy.

COMISSICNER KENDRIE: It may be several calls.

COMMISSIONER GILINSK?: What is it that they are
required to do in the 15 minutes?

COMMNISSIONER HENDRIE: 1If, €or instance, the
difference between 10 and 15 minutes required additional
telaphone lines and utility people to say things
similtaneously, why I would say, wait a minute that is ===

CEAIRMAN AHEARNE: There are tuo separates issues -
you are raising. One is shouldn't the stats and lceal

governments have additional time. The second is wny

shouldn't the utilities have to respond faster.
COMNISSIONER GILINSXKY: well, I don't wan+t to
expand this halfi-hour period.

CHAIRY¥AN AHEARNE: Why?

COMMIZSSIONER GILINSKY: Wall, for the sane rezscr
you 3just gave £for not wanting tc move the 1% minut=ss. =2
have been througch this for a long :ime and discussing this.

CHATS™AN ARBEARNE: All ©f our conments wWs 79t £ro
gstate 11 local pesple wera in the dirscticn €L =xTandinT,

ALDERSON REPORTING COMPANY, INC.
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COMMISSICNER GILINSXY: Zxpanding their rericd?

CHAIRMAN AMEARNE: Their period.

COMMISSIONER GILINSXY: Yes, and I guess I would
keep the overall half hour and at a minimum shift over five
minutes to the state where I think it wculd Le welconma
certainly.

CHAIRMAN AHEASNE: Well, I would be wxlling to add
an additional five minutes to the state. I decn't see any
good reason for it.

COMMISSIONER GILINSXY: Well, it is kind cf odd to
havé a 35 minute pericd. Let's £find cut. +“hat is it the
utility has to do in those 15 minutes?

YR. JAMGCCHIAN: I believe it is just a
notification to state and local government authoritiss. =
am sure it is more than one call, but that, as ycu poincted
out, can be dcne autcomatically. I think they rut 2 caczd
into some sort of thing on the pghone and five, sevan or
eight calls go out automatically. They prerecord = kind of
message.

CIMEISSIONEE GILINSKY: 7Tou see after they havs
already made that decision that they are irn a general
energency they ¢2n't than have to think should we -2 ===

CCHMISSIONER EENDRLI

& L T e~ - e . dyy e
- -~ - - - LR -

(o

woniered whether thare were several calls =-=- w2ll, Jast this

concern that John voiced, whathesr tlhecre *urned cut ther to
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be somethiny of sijnificance in terms of harcdware and cet-up
requirements between 10 and 15 minutes; that is, is thsre 2
cut-off in there and that is why I was peering cut to see if
w2 had a handy emergency planner in the audience.

Do you want to take a crack at it? Fow Dad a pain
is it for utilities coming down to 10 from 15 mirutes?

MR. PAGANGs It depends on the situaticn there is
no easy anseer to the problem. It cuts both wavs. There
are circumstances where the state laws are such that you
must notify the state smergency management agency first.
That is usually a single call and they qget to the

surrounding countiss, tut there are other leccalitizs where

o}
O

the local jurisdicticns must be notified directly Zrom the
utility €.:st. In that case there may be more than £five.
There may be tan. It depends on the uytilities. It darenis
on the local jurisdictional reguirerments. It derends ¢n the

namber of counties in the ZFZ. I can't give you 2 clear

ansver to this. Ye took 1@ conpremise positicn.,
COMMISSIONER2 GILINSKY: Are these separz<s gnorne

calls or is this done automatically?

¥R+ PAG?N0: %ell, here acain, that iz gciag to
certainly depand upon on the tcwne. You can't alwaves arrange
in some telaphone jurisdiztions to maks siaultanedus rchane

erlls.

“

- e - o - - - =
B GILLREYY: ACe they rec

L}
0]
4

(o]
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15 minutes to nake all of those phone callis?

¥2. PAGANO: Yes, sir. They are reguirad to make
the decision to make th2 phone calls.

CHAISMAN AHEARNE: VMike, I would prefer to keep
the 15 to 15. I would go to 15 tec 20.

MR. PAGANO: Speaking from the practical extrenme
point of viaw at the moment we would prefer to stick to the

15 to 15 agreemente.

10
"
12
13
14
15
16
17
18

19

21

24

COMMISSIONER GILINSKY: OCkay.

2. JAMGOCHIAN: VYNone of the states came in

really said 2S5 minutes or 2C minues would help us cut 2

great dexl more than 15.

MR. PAGANC: That is true, but you don't havs one
utility saying that he can get awéy with five.

¥R. GOLLER: As I recall, the 10 ané 20 <plit was
raised by cone of the panelists from the state speaxing. T
personally jot the impression it was raised almest
facetiously, the point beinc that it was such 2 shcct parie
of time that 7<n extra five minutes one way ¢r the cther jJus

vouldn't affect thenm.

and

CEAIERNAN A" _"8BNE: Shall ve stick with the 15 and
15?

CCENISICHNER GILINYSI: I aa not sure I Z22llcow
that, but I will stick wita the 15 and 1S
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COMMISSICSER ERACFORL:
cright.
CHAIRMAN AHEASNE: Fine.

COMMISSIONER HENDRI

(83

CHAIRYMAN AHEARNE:

The new version is okay with him.

He hadn't

lis

The revised fornm

¢ Tuwenty-five.

had the new versicn.

COMMISSIONER HENDRIZ: What do ycu mean the new
version?

CHAIRMAN AHEARNE: It changed.

COMMISSIONER BRADFORD: My change is just to 275-B,

CHAIRMAN AHEARNE: 27.

CONMISSICNER HENDEIZ: No, 25.

CHAIRMAN AHEAERNE: What?

COMMISSIONEE HENDEREIE: The paragragh at the hotteme.

CAAIRMAN AHEARNEZ: I

COMMISSIOK

t

R REND®

IEs I

am sorry,

hava

the 18th saying, look, the way that first sentence reads,
750 have an accilent and you get suffizient proéducts in the
containzent and you say that will warraat immeiiate puklic
notification. Good. Then it says ". « « 204 3 decisio:
basad on the circumstances 2f appro_~iate grotection

action.” Wwzit a mincte, you mean
take protactive acticn esvery tine

in the containment? No. YoOou are

Can listen to their radios
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11y
wvhat you are ¢oing to do then.

This sentence reads strongly like 2 comrculsion to

(2 1)

take protective action if you get a significant amenunt ¢
fission products in the containment and it is
inappropriate. You are cectainly soing to consider what you
are going to do but let's not precomnit.

Failure of the containment building just creates
this splendid image of the whole thing splitting cpen like 2
rotten melon and what you are worried about is scne leakage,
dama it.

CHAIRMAN AHEARNE: I guess I have less proltlen
with your failure. Let me go tack to your Zfirst.

COMMISSIONER HENDERIE: Yes.

CHAIR

i€

AN AFZA3NE: You are talking azbeut =21
tccident which dces have savere fuel dsgredation and ycu
don't think that that woulé reguire sonre decision?

CO¥EISSION

m
e

E

N'\
-

42

IE: I dan*t think it would
warrant ismediately public notificatian and a cecisiorn sZer
protective action.

CEATRMAN ABEASNE: Appropriate po-otectivs 3ction.

(Laucgchter.)

®"appropriata®™ is right.
(Lauzhter.)

CI¥MISSICNZR ERADPCED: No, it is.
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MXe« XENNEXE: It is not clear to me whose
decision. I suggest the wording like any decisicn by the

o

lic2nsee wh2ther to recommend a protective actiocn.
CHAIRMAN AHEARNEs It says here it weculd warrant
public notification.
¥R. XENNEKEs That they have stuff in the
containment, but they also need to know whather it is
serious enough, and the first recommendaticn 1is goirng tc

come from them.

COMMISSIONER HENDRIE: You don't need tc 422l with

whether the licens2e is going to recommend anéd sc ¢n. The

point I am just making is the reason you have g

(o]
(ad
W

containment is so you can contain the fissicn zroducts.
CHAIRMAN AHEARNE: Sure.
COMMISSICNEF HENDRIE: If when you get them there

never mind there is a containment, ycu are g2sing t2 decide

that people should run ¢r =2ven go to the baserenz. dals a
ainute, that is why we put the puilding there in the firss
\

place so thay wWwoulin't have to 4d: that. You weulld like

people notified so they are alert, s¢ that the zvystam iz on

alert and they are listening tc their racdios anc

3
O

certainly arce goins to consider what action ycu ta+<e neéxt.

Should you start a set or protective acticn of

v

-3

precautionary type or shouldn't yecu

CRAJZZANY ABEA®X

18]

- 3 :
» - -~ - 3 e~ oo b ¥ oW oye gy -~ -
H & JUESS 1T 18 % SATLinNLEd
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decisicns.

COMMISSIONER EENDRIE: That is right, rut cthis
language coamits you to decide to take pretesctive actions,
or I am afraid it appears to.

COMMISSICNER GILIMNSKY: Isn't telling pecple just
to stay alert and tuned in and be ready to g¢c =---

COMMISSIONER HENDPIE: No.

COMMISSIONER GILINSKY: VYo what?

COMMISSIONER HENDRIE: YNo, it is not.

(Laughter.)

CHAIRMAN AHEARNEZ: I see.

COMMISSIONER KHENDRIEZE: If ycu get these
circumstances they would warrant ismmediate public
notification and a decision for appropriate protective
actione.

CHAIRMAN ABEARNE: Your ceoncern is that ¢hit seens
to lead to reguiriag a £inal decisien?

CONXISSIGNER HENDRIEs That is cight. G&HrPat I a=

-

) : ) e . R 3
saying is it oucht to read wculd wvarrant immediate suhlie

O
o
ry
()
n
»
(@]
G
o)
(o
&
iy
L8]
)
La ]
t
0
i-‘
i
"

notification and considerati
circumstancas 2f aperopriate gpgrotective action hecause °fF

the potential for leakace of the container.

)
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e
L= ]
et
-
-t
x
e
i+
o
L7
-~ 4
"
-~
(3%
[
o
(]
J
(71
«
O
Pt
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W
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consideraticn would could entail initially in the

notification a waraning of stay insid->-"and lister &c your
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radio?

COMMISSICNER HENDRIE: OCOf course. I Just don't
vant to automatically commit to protective acticn.

CHAIRMAN AEEARNE: Additicnal protective acticn.

CO¥MISSICNER HENDRIF: What additional protective
action?

CHAIRMAN AHEARNE: Well, for ex<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>