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TMIA'S RESPONSE TO LICENSEE'S RESPONSE
TO TMIA'S MOTION TO COMPEL FOLLOW-ON
DISCOVERY OF LICENSEE

This Response is filed pursuant to a Board Memcrandum dated June 6, 1980.
In it, the Board requests TMIA to address the issue of timeliness of the filing of the
Motion to Compel.

Licensee's argument that TMIA's Motion to Compel was not timely filed
assumes that the Board's Order of May S5, 1980, governs the timeliness of this
partcular Motion (see Licensee's Response, page 2) .

The Board's Order of May 5, 1980, was received and became effective on
May 9, 1980. TMIA's receipt of the information upon which it based its follow-up
interrogatories was May 6, 1980. Since the new information was available before
the effectiveness of the new Order, TMIA concluded that all Motions and Responses
related to this deposition were governed by rules in effect on May 6, 1980, more

specifically, 10 C.F.R. 240(f), which governs the rimeliness of filing Motions to
Compel. D 303
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10C.F. R, 2.740(f) states that "the deposing party or the party submitting
the request may move the presiding officer, within ten (.0) days after the date of
the response or after failure of a party to respond to the request for an order
compelling a response or inspection in accordance with the request."”

Licensee's objection was filed May 15, 1980. 10C.F.R. 2.710 adds five (§)
days to the prescribed period for mailing. Therefore, TMIA's Motion to Compel
Discovery filed May 29, 1980, was within the prescribed time period.

The information requested for by TMIA's follow-up interrogatories is crucial
in devehpix:xq a complete record on the management issue. TMIA's follow-up inter-
rogatories were timely filed and relevant (see TMIA's Motion to Compel Discovery
filed May 29, 1980) . It is also evident from the above discussion that TMIA's
Moticn to Compel was filed in a timely manner.

Therefore, pursuant o 2.740(f), TMIA requests that the Board issue an

Order zompelling Licensee to respond to TMIA's fellow-up interrogateries.

Respectfully submitted,

WIDOFF, REAGER, SELKOWITZ & ADLER, P.C.
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Theodore A, Adler

P. O. Box 1547
Harrisburg, PA 17105
(717) 763-1383

Dated: June 18, 1980
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