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CHAIRMAN HENDRIE: The Commission meets now for the
last item this afternoon, a discussion cf international safe-
guards ma* ~rs, in closed session. I take it tnat the SECY
assures u: that all those present, and presumably listening,
are duly eligible to enter into these daxk secrets which we
now -- do we have to vote to close? I thought we had voted to
close.

MR. CHILK: You have voted.

CHAIRMAN HENDRIE: There, you see?

MR. STOIBER: Just keeping yom out of jail.

CHAIRMAN HENDRIE: Once a week, I go round the
Commissioners and collect two dozen short notices, and -- you
know, half a dozen or ten closures, and just sprinkle them
around as we need them.

Now, it would be helpful, again, to have a one-
minute sketch, or something fairly concise, to help the foggy
thinkers among us through this next piece of the subject. I
take it we are now at item 3 on safeguards, and its various
ramifications. So if you would please go ahead.

MR. GOSSICK: Mr, Chairman, let me just very briefly
say that I think the issue within the staff is esser :ially --

they both agree that the response that we got from Mr.
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éPickering in his 24 April letter does not satisfy them, as far

as their mutual views as to the needs for safeguards informa-
étion. Therz is a difference with regard to the manner in
which one would respond going back to State.

I think the simplest way to get that out before you
is to ask Bill Dircks and Jim Shea to very briefly describe th4

viewpoints which they have which are in mnon-agreement.

COMMISSIONER AHEARNE: Just a clarification. This

i
|
}Ereally is not number 3 on the safeguards. 1It's really 398.
iy
|

MR. GOSSICK: 1It's 398. We summarized the views in

|
1 398. It all starts from the gquestion on number 3.
I

COMMIZ NER AHEARNE: There's no disagreement on

i
|
|
ithe wording of number 3.

I MR. GOSSICK: That's my understanding. It's a
|
' matter of how we get there in trying to resolve with State our

1
1

' dissatisfaction with the answers that we got in Pickering's i

%letter.
’ Bill?

! CHAIRMAN HENDRIE: 1Is there disagreem~-+< over what
éthe words mean?
MR. GOSSICK: There may be some of that, yes.
COMMISSIONER AHEARNE: I think it's the guestion of

| how to respond to his letter.
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MR. GOSSICK: That's essentially it.
MR. DIRCKS: I think it‘s a different tone or
approach, and there are a couple of matters of substance I
want to mention. Jim and I have talked about it over the
course of several weeks, I guess, ever since the letter came
in. And we both agree, as was pointed out, that the letter digd
not satisfy -- would not appear to be completely satisfactory
in answer to the Commission's February 28 letter.

There are about three points I wanted to make. One,
Jim and I both agree that the information we're getting now is
not adeguate in regard to the export cases. Where we seem to
disagree is that he may be more sanguine about DOS docing much
more to correct the inadequacy than we are. I think Pickering
made out certain rather restrictive ways in which they'd move
to satisfy our request in the Fehruary 28 letter. They main-
tain in the letter that they are supplying us with as much
information as they have now.

Both Jim and I would like to see more information.
And I think we both say that we should have some sort of a
common data base from which we could operate to look at each
country. NMSS would like to see that data base as a beginning
point where we could raise additional guestions. As (‘hat data

base may indicate, there are gaps in the information, and we
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want to move more aggressively.

We in NMSS felt that the action plan was an appro-
[

! priate vehicle in which to move in this direction. As you may'

—— —————————— - ——

arecall, in the briefing that led to the February 28 letter, we

———t . s

used that as a basis for identifying information needs, and

the Commission said, "Go ahead and send that over;" essentially

! extracting from our briefing, and turned into the action plan. |
i So, we regard the action plan operation mechanism aT
i

Ean appropriate way to increase our informational1needs, and in

I
. which to look at export cases.

PO

The second area that I'd like to mention in the

Ii

| letters is that the Pickering letter seems to make a very

‘
|

i‘strong point interpreting the basis on wh'ch we are seeking the
| information. State seems to be quite adamant in drawing the
| distinction between the Commission's need for this information :

' under Criterion I, and the issue of whether or not the export

1

Eis inimical or not to the common defense. That's a point that |
' I think the Commission should address in the reply, and shoulds

address specifically.

i
!
!
The third point -- and it's more form than substance;
thes Department of State seems to be raising a number of argu-

oS

l
|
i
l
%ments cautioning ug‘pressing for information, because it may
|

‘undermine IAEA and lead us back to the world of bilateralism.

—
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I think we can ask them for information to fulfill our respon-
sibilities without undermining IAEA. I really think they're
throwing up more of a smokescreen to ward us off than is
necessary.

These were the only three points I had.

COMMISSIONER KENNEDY: It's only that last point
that's really at issue, isn't it? If they could be persuaded
that, in fact, what we were asking for -- we wexc not driving
+hem to do something which they would ccaclude, at some point,
would inevitably be perceived as an undercutting or an uader-

mining of the IAEA system, the.. there's not an issue with them.

!
!

Is that correct?

MR, DIRCKS: That's right. I think that's why, in

the version that we drew up, we tried to lay out a program or

i
a schedule that would sort of lead us down the information path

. without, . hope, giving the impression we're ready to rip downi

' the IAEA structure. i

i
COMMISSIONER GILINSKY: How does that concern arise

at all? I don't really understand it. They're talking about
confidential communications between two government agencies of

the United States.

MR. DILCKS: They lrau't want to give the impression;

. that we are independently seeking to do our inspections and to§
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evaluate the IAEA itself.

COMMISSIONER AHEARNE: Which two government agencies?

COMMISSIONER GILINSKY: The NRC and the Department

~

of State.

e

!
i
i
{

Where do we get into hilateral safeguards and unde::'-L |

mining the IAEA?

COMMISSIONER AHEARNE:

Those seem to be the two points.

COMMISSIONER GILINSKY: That's right.

that information. But we're going to proceed as a government,

. straw man.

e —

MR. DIRCKS: Well --

COMMISSIONER AHEARNE: Bill, is it your belief that |

they have it and don't want to give it?

MR. DIRCKS: I was of one view up until yesterday.

- have the information readily available.

Maybe -~

We do want

' I've come away with another view, that maybe all these argu-

Ements are arguments. And maybe the thing is they just don't

|

i
. in its own coordinated way. It just sounds to me like it's a !

\
]
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" COMMISSIONER AHFARNE: Readily, or availabie at all,
F MR. DIRCKS: Available at all, or they don't want
' to go out and seek it.

COMMISSIONER KENNEDY: Which is what they argue
about. It's not, I guess, that they couldn't get information.

It's how aggressively should they pursue getting it,

|
|

3 COMMISSIONER GILINSKY: I would say we've just gottey
i
i out of hand.

I
‘ MR. DIRCKS: You sat through the briefing yesterday,

Efand I guess there's a very frail fabric of controls that exist
. out there. I suppose if we said, "Tell us what's there,"
I

5rather than "Tell us what's not there,"™ it would be better.
l (Laughter.)

i = COMMISSIONER GILINSKY: What I find most disturbing
AR

iAFhey seem to be saying that not only should the NRC not know

|

this, but nobody should know this. I don't see how this
—’/‘
| government can cary out its responsibilities without knowing
| A

about how the material is protected. We cer*tainly dcn't know

|
i
i
|
|

!
{
i
|
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MR. SHEA: If I could just comment on that.

-

I think what State was saying in the discussions

'I've had with them -- some meetings and Commission meetings an#

50 on ==

think they've indicated that a number o fE times.

A




ACEFEDERAL REPORTIRS. INC.

. point is that it may not be the best systen, and indeed clearly

And our format reguest a few mcnths before that asked

for any significant information the Execumtive Branch possesses

which says to me available information that they happen to havl.
We seemed to go well beyond that, I think, in this

letter that we sent in February. And that is what they

reacted to in their April letter,

I think that's kind of where they're coming from.

COMMISSIONER GILINSKY: R

COMMISSICNER KENNEDY: Well, -their argument, if I
were to argue their case for them -- I would argue one on my

own behalf in that regard, I guess, slightly differently. The
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' tion, strengthen it. And public condemnation is not likely to

i well.

. 80 long.,

- g———

iis not. But it's the only one you've got, unless alternatively

11

1
!

. y>u de want to revert to a bilateral syster, And a bilateral

system may be good for those with whom you have bilateral rela-

PRS- —

ticns in that regard, but it won't be for a lot of other places

and a lot of other peonrle.

So, what you have to do is try to build the institu-<

do that. I guess that's tre point that they make. Now, that
may be right or wrong.

COMMISSIONER GILINSKY: But I think you can support
the IAEA system and try to strengthen it in any way you can,
and still try to seek out all the information you can get in
dealing with individual exports. I think we both ought to do

that if we see that they're inconsistent. i

I think we all want to strengthen the system.
COMMISSIONER KENNEDY: The place they would argue
on -- I should let somebody else argue their case for them,

COMMISSIONER GILINSKY: Well, you're doing it very

(Laughter.)

COMMISSIONER KENNEDY: 1ell, I've been doing it for

But the point where these two things come togethe:,
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,and then perhaps become, in a sense, self-defeating from their

Fpoint of view,

- sp—
.

E R e Bl e 58

|
i And secondly, it tends to look as though
'we are not supporting it. We are going so far, we are really
|

Fpushing what others may believe t»> be a bilateral approach.

-l
H |

Now, I think you could work that out in ways that

gfwould not be the case. Nor would it be seen th2t way. The
!

guestion is, you know, how much are we willing to back off thaé
- notion to work out some sort of a cooperative line that will ;
;;get us more information than we've got now, but by no means, aé
é:this juncture,surely, will it get us all, maybe, that we want.%
COMMISSIONER GILINKSY: I don't think, at least as g

I read the staff's suggestions, there was a demand for all

| information. It was just, (a., what they have, and (b., we

want efforts undertaken to get more. And, after all, if one

We're

S

. talking about interaccing with the State Department. And 2

| before one takes further steps, presumably, there will be some|
i

f
|
|
| more reflection on it. i

e e
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~at odds with U.S. interests. But I think we would be pressur-

:ing them, and I think we ought to be pressuring them on 1 I

| tiveness than it might be for them. We"xre balancing them off

" with a lot of other guestions. «azive-gct.narrower responsi-

13

COMMISSIONER KENNEDY:

we are putting pressure on them to move in that direction. On

We've got statv ory responsibilities whizh make it a good deal

more difficult for us to ignore gquestions of safeguards effec~-

AR

bilities, which is basically the protection of this material.

———— s

MR. SHEA: Another concern that State has I might

mention. I think it shows up in some of their writings. It

| certainly was given to me forcefully informally.

\
|

'i
i

!
{

it

t!
I
I
o
u

{
i
|
'

"
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i

1Et:l'xey’r:e not, I think, overstaffed in this area. On the other

It's!
the resource problem,
They feel that they have many things to do. They |

don't see this -~

COMMISSIONER GILINSKY: They're hard-pressed, and

- g tg— g

COMMISSIONER GILINSKY: I thimk it's fair to say that
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ﬁhand, from the point of view of the country, it's pretty cleari

%the Congress has said that they would like this material =de-
i
;quately protected. If we don't have enougii people in the '
r

'office, it's necessary to go back to the Congress and ask for
|

|

 more people. But it =eems to me a consideration which is

!rather slight compared to what's involved here, which is pro-

' tecting material to keep people from making bombs out of it.

I

i I am also concerned that they are reading our status-

i
tory responsibilities rather narrowly, interpreting our statute

' for us, which I thought was a bit oratuitous.

t COMMISSIONER KENNEDY: Gee, I thought they did it

|

I !
n pretty well. :
|

i COMMISSIONER GILINSKY: Oh, they &id it well. They|

;:always do it well. %
! COMMISSIONER AHEARNE: Jim, Bill, a couple of simplé
: guestions just to help me understand the two relative position;.
| Jim, if the State Department has the kind of infor-g

' mation that Bill had asked for -- let us assume they have it.

V;Do you think we ought to be able to get it?

MR. SHEA: 1If they have it within the government,
gand we won't have to go e.isewhere to seek it, I think we should
' have it. And I think if we pressed for it, we'd get it.

: COMMISSIONER AHEARNE: 1If pushing for it, if State |

ASEFIDERAL RE™DRTEIRT IND
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| should push them to get it?

pushing to get it weren't to damage IAEA, do you think that weg

MR. SHEA: Yes.

COMMISSIONER AHEARNE: %

|
| MR, DIRCKS:
i

(Laughter.)

COMMISSIONER AHEARNE:

{ MR. DIRCKS:

i (Laughter.)

e o s . S et . O &

' COMMISSIONER AHEARNE: 1Is the question =--
? COMMISSIONER KENNEDY: Who answers the question?
COMMISSIONER AHEARNE: VYes, yes,I'll get tn that.

Is the guestion whether we should be judging the

adeguacy of IAEA's safeguards?

! MR, DIRCKS: 1I'm sorry?

COMMISSIONER AHEARNE: 1Is the underlying question
~whether or not we should be judging the adequacy of IAEA's

- safeguards?

s | MR. DIRCKS: No. I think the underlying question

ALESIOERA, RESORTERI. IND
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riw, what sort of cont.ols are out there in the countries that

{

|

i
- i
: , e
Lwe're this material to? |
s 1 !
' |
Y {
|
. We have other sources of informatiocn.
i

i

'l
i
| was an underlying question which went back to some of the

COMMISSIONER AHEARNE: But I was wondering if there

! debate on the NNPA on that issue of whether or not we should be

judging the adequacy of IAEA safeguards.

it
|

MR. DIRCKS: When you make your decision, you shoul
be looking at how effective those safeguards are, because I

_ think we've delegated that. 1In a sense, we've delegated that

s minis sa s e samsmvao il e rean ased

responsibility to IAEA. We're relying on them.
COMMISSIONER AHEARNE: As I recall reading the debaée
sn NNPA, that was at times a relatively heated issue, but it
' came out sort of neutral, I think. But I was just wondering
whether you saw that as the underlying issue.
: MR. DIRCKS: I think we've made a decision that we
l‘can rely on IAEA, We've given up the bilateral system, becausé
i;IAEA is out there, and willing to do what we hoped they were i
going to do.
; COMMISSIONER GILINSKY: As long as they do their
job.

MR. DIRCKS: VYes. It would be nice to know if they':
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deing their 4ob.

COMMISSIONER AHEARNE: Then it is a question of
judging their adequacy.

MR. DIRCKS: There is that question. i

COMMISSIONER KENNEDY: But the law doesn't require

MR. DIRCKS: I guess the guestion is whether it's
applied or not. But the simpie fact of whether safeguards are

applied doesn't affect the guestion of how they are applied.

‘. That could be answered yes or no. ?

COMMISSIONER AHEARNE: It would appear to me that
at least two of the guestions are, one, do they really have

tha+ information? And that requires, in some sense, sitting |

. down with Pickering and determining do they really have it.

And the second, which I think is really, again, more of a

State Department area of knowledge, is how damaging would it

| be to the IAEA were we to be pusiiag hard for information theyj

' don't already have -- again, leaving the regquirement of settlirg

that with the State Department.
MR. DIRCKS: Well, that enclosure to the February 3

28 letter laid strong emphasis on the state systems of

. accounting. From what I gather, that information is available

in some form. But you can see, in the material we keep



;sending down to You, that we don't have it, Somebody must

|

Phave it. We'd like to at least start from that point.

il MR. SHEA: There's an cbserva%ion I'd make there.
f As I said, 1 think there's more information that

bcould be obtained that is now available without, I think,

{undenmining the IAEA, 1In fact, back in Zugust, when Lou Nosen-

!

|
i
!

za wrcte to me,

‘seek fairly readily acquirable information, that that would be

just the foot in the door for NRC, and the-y woulgd constantly

DERAL REPORTERD N
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Z,want more and more information -- or won't be satisfied until

| b JUSAL AN !
‘'we've got as much information here as Dr.,Gzoeme has in Vienna
i .

, 4
i So, I think that's a concern they have. They're

twilling 0 go a certain distance, but perhaps would want

|
,0

i!reassurance that we'd stop at a certain point.

i
|
i COMMISSIONER AHEARNE: Have you and Bill gone over

"
i
§
fl

' to the State Department and sat down with them?

| MR. DIRCKS: No. We've talked about it, and I
think I mentioned it to you one time. I don't think we have.
I'm sure if we could assure them of our good intentions in this
area =--

COMMISSIONER AHEARNE: It ju;t seems, where we've

traded lots of letters back and forth, at some point, and
we're not physically that far away from them --

i

COMMISSIONER KENNEDY: 1Is it possible that one of

i of the general character of this agency, which has sore diffi-
; culty -- at least, more difficulty than some agencies =-- in
Efdealing with classified information?

MR. DIRCKS: I don't know. Jim may have a better

feeling for that, if they distrust our security consciousness.

|
|
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i
COMMISSIONER KENNEDY: No, I didn't mean that. I |

mean simply that we are subject to, because of our process, yo#
k

. see -- we're subject to so many rules which make the informa-
t

Etion available, under certain circumstances at least, more

i MR. DIRCKS: I don't know.

|

‘ COMMISSIONER GILINSFY: I don't think the same
|

| w
| in the sense that we tend to flag information in a way that

: |
~others don't, so that one knows better what is available. !

5‘ COMMISSIONER KENNEDY: That's right.

; , |
i COMMISSIONER GILINSKY: But I think the rules of

i "
}{classification are the same. '
;l

"
i
!

I COMMISSIONER KENNEDY: Except that I'm not sure §
i H

fthat under our rules, it is possible for parties who might not§

. otherwise have access to that information, to obtain access

t

| to it, under classification albeit. Nonetheless, some informa4

'tion is obtained in ways in which its mere existence is more |

1

i

l:meorta.xt, perhaps -- the knowledge cf its existence is more

'

 important than the actual ccntent.

i I don't know whether that's a problem for them or
|
'whether it isn't.

. A A A—— Y i A S s 4

MR. SHEA: It's something that we could perhaps

P EER———————
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~explore. I haven't detected that as a major disturbance. I'm

-sure there's a little of that, at least.

There's probably a little of that.

I think the big concerns really are, though, the

IAEA and its role, and their perceiving it as not really neces-

sary in order to work with and approve the exports.

But they think we have a different--
COMMISSIONER GILINSKY: They're really saying that

it's not for us to look at the effectiveness of safeguards,

i

and certainly not under Criterion I. The safeguards agreement

|
is good enough for NRC from the point of view of the DepartmenL

of State.

COMMISS1ONER AHEARNE: I don't know whether they're

saying that, or whe.her they're also saying that they don't
have the information. And in order to get it, it's their

judgment that it would really cause a lot of havoc.

COMMISSIONER GILINSKY: Well, I mean, they're sayin#

. here they want to distinguish between information which we

see as necessay and desirable, and that which is required
for licensing under the NNPA. They're saying this is not.

COMMISIONER AHEARNE: Fine, Vic. But my point is
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I would like to know whether or not thev have the information ’

'and aren't giving it to us, or they don't have it, and they

o ——

think it would be very, very hard to get it.
COMMISSIONER GILINSKY: Probably mostly in the

second categcry,

CHAIRMAN HENDRIE: 1It's been my feeling that it's

the second. And then the gquesticn is, vou've got some exports

e T e — are——

to a country, and you've got the base analysis, and you think
;;there isn't a great deal in it that allows you to say, "By
|

! George, those safeguards are adegquate."

Does that mean, now, that we're foreclosed from

e S s g

exporting to thaz+ country?

| COMMISSIONER AHEARNE: Before reaching that point,
‘ I'd really like to know if that' s the situation they're in.

| And if they are, 1I guess at some point, 1'@d probably at least

be interested in exploring with Congress whether or not that's

what they had in mind,

COMMISSIONER GILINSKY: Beyond that, they don't

. want effectiveness of safeguards to affect individual exports,

i
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|

]

i ' At least, that's the way I re:d them. They regard effective-
s i

‘:
i ness of safeguards as important, as something that the U.S. 2
i

i

. ought to do what it can, but it's something that ought to be

iremedied in ways that don't touch ca the export review process}
i i
i COMMISSIONER AHEARNE: I'm not sure. :

COMMISSIONER BRADFORD: But they're certainly une-

!
{

fquivocal in saying that they don't feel that effectivnass :of

. safeguards has anvthing to do with Critexior. I.
COMMISIONER AHEARNE: Ofttimes, letters are written}

i

to give the best argument for why one ism't going to do some-

thing. I'd like to get over that first step, at least in my

mind, to know that they really don't have the information.

COMMISSIONER GILINSKY: Well, we had a briefing on
this subject.
r COMMISSIONER AHEARNE: No, we had a briefing from
! another organization. i
CHAIRMAN HENDRIE: Which one do ycu mean?
COMMISSIONER GILINSKY: We had a briefi - yesterday
afternoon.

. | COMMISSIONER AHEARNE: From a different organization

ASEPToTRA, RESORTIRS IS



not these guys.

e e —

CHAIRMAN HENDRIE: The NRC?

COMMISSIONER AHEARNE: That's what they said. That
was one of the sources.

COMMISSIONER KENNEDY: We have a wvast, worldwide

intelligence network.

(Laughter.)

el e A S <t

i CHAIRMAN HENDRIE: There appears to me to be begin-

ning to be a certain amount of circularity. ;
(Laughter.)

CHAIRMAN HENDRIE: You know, we all tell each other;

' things: you tell him, and it comes back .here, and I say, .

! "God, I didn't know that before," you kncw. :
COMMISSIONER KENNEDY: Not only that. The fact that

3
| you got it from him independently confirms --

CHAIRMAN HENDRIE: My original =--

COMMISSIONER GILINSKY: I put in a request, and

. —_ after presumably several phone calls, I had somebody call me

ACE-FTCERAL REPORTERS. INC
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and ask me if I had any information that would help with the ;

1irequest.

%; (Laughter.)

ii COMMISSIONER KENNEDY: Whereupon you gave him the
iinformation.

' (Laughter.)

é COMMISSIONER GILINSKY: I actually had my assictant
::supply it

; MR. SHEA: 1In order to see if it came back the same

| CHYAIRMAN HENDRIE: Are you sure y~u should have
asked in the first place. ‘
Well, let's see. !

| COMMISSIONER KENNEDY: One of the ways that it woul§
! .

!
- seem to me that we might be able to resolve some of these !

questions might be to sit down and ask them.

COMMISSIONER GIL.NSKY: I think we shculd. I think!

we also need to respond to the letter. In a way, it's un- ’

‘fortunate that Tom Pickering isn't here. But I think we also

|
{ need to respond to this letter, because this letter lies on

e P S

| the record, and I think it needs to be responded to.

COMMISSIONER KENNEDY: Don't you think it would be

I ———

c e . helpful to talk with them before we responded to them?

ACSFEOEF<. AEPORTERS. INC.
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COMMISSIONER GILINSKY: Should we read it over to

COMMISSIONER AHEARNE: Yes.

discuss what's in the end of this letter?

COMMISSIONER KENNEDY: Like I say, I have this
fstrange recoliection that keeps running through my mind that
Ewe had sort of agreed that that's what we were going to do.

And I came to this meeting thinking that that's what we were
going to be doing today. But it is not too late, even now, to
start thinking in those terms.

COMMISSIONER AHEARNE: It might even be useful for

Bill and Jim to go over there to see if they can't work a lit-

tle bit further on.

MR. DIRCKS: I wish they'd had the same discussion

{

over there in preparation for writing the April 24 letter. ;
i
It J;ﬁfher have seen some of these details after we'd sent out!

ourr;28 letter. It would have been helpful if they'd sa.qd,

"Come over and sit down and talk to us," and honestly lay out

what the problems are.

COMMISSIONER KENNEDY: Instead of writing back all
this long stuff, Could I suggest that that be the next step? %
CHAIRMAN HENDRIE: It could be, indeed. I
But before I declare that to be the case, and

- adjourn us, which I'm anxious to do, I continue to be both

ATETEOERAL REPCRTERS M0
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|

i

”puzzlcd and uncertain what to do about the difference betwen ;
| the offices' approaches. %

1

COMMISSIONER AHEARNE: It turns out, if you noticed,
|

_that they both gave the same sets of answers. They both i

agreed, if those guys have the information, they ought to

;
i

'give it,

COMMISSIONER GILINSKY: Let me add something to

thaw.

 But beyond that, it seems to m2> we've got certain responsibi-

" lities to ensure the protection of the material that gets
exported. And there's got to be some absolute level of protec-
tion, and you've goi to have some confidence in that.

| And it's not enough, you know, to talk about the

~effect on the IAEA. If the IAEA just isn't functioning, I

think we ought to know that. |

! COMMISSIONER AHEARNF: Okay. But I think, Vie,

é that that's a question I'd prefer to take back to the Congress;

f and say, "Look. You guys, when you wrote that fairly badly-

| worded bill --"

-
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(Laughter,) ;
|
| COMMISSIONER AHEARNE: There were a couple of prob-
|
. lems they reccgnized and we recognized. There are some things
gthat have to be worxed on. One of the things we have run into
i
i
|
?dary. And that quandary is that we are faced with the point,
1

is that, the way it is now worded has led us into this gquan~-

?'Do you or do you not want us to determine adeguacy of safe-
:guards? If you want us to determine adeguacy of safeguards,
then that leads us to the guestion, do we have to determine
the adequacy of IAEA safeguards?"
Here's State's position. Here's the amount of

i
knowledge they have. Here's the next steps that are required.

Is that re-lly what you have in mind?

COMMISSIONER GILINSKY: I'm 211 for marching back
up to the Congress and asking hem what they meant, by all
means. :

THAIRMAN HENDRIE: They were unable to enunciate

! what they meant, and they knew damn well exactly what the
%édifficulty in th: guestion was. We made it ~lear in assorted

'ways in those days, and I doubt very much that, (a., they're

|
'
!
|

. one bit better able this session t» say what they mean than

they were last; and (b., havi=z struggled, you know, for years|

‘
and finally gotten it passed a year ago March, the chance that |




 they'll reone~ that pail of worms is not very likely.
i
| But, you know, I admire your spiri: in saying,

?"By George --". 1In some ways it's like the staff coming up.

i

. You }'now, they can't quite agree on the accent here, so they
i
;come to the Commission to get this straightened out. And I
|

|

idon't think chey're getting very well straightened out.

(Laughter.)
i CHAIRMAN HENDRIE: And our res»onse to this fairly

straightforward thing, which is: "Commission, decicde which of

-——

. these views you want to be the view of the agency on this

%question, or synthesize them as you will and enunciate the
i‘view of the agency." Our response is to turn around and say,
f?"Hey, Congress, why don't you move?"

| (Laughter.)

: MR. SHEA: That happened a year ago February, when
| the Commissicn wrote the Congress about this very issue.

! CHAIRMAN HENDRIE: It's a dilemma. 1It's been a

'dilemma.

s . &

‘ MR. DIRCKS: On a more narrow issue, we've been
|

,asked last year by Senator Glenn, was it: "Are you getting

iencugh information out of the Executive Branch?" And I'm sure

- e < S St SRt

‘we're going to be w«sked that guestion again. 1 guess the
I

— ‘definitica of "enough .nformation" is-- what's out there.

s M e e e 8
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COMMISSIONER AHEARNE: In answering that question,

I certainly would like to know whether they have the informa-

,tion. 1It's really a different character if they have it and

aren't giving it versus they don't have it.

COMMISSICNER KENNEDY: If tlie question is enough
information, that takes on the guestion of how much is enough.

When you've determined that, it doesn't make any difference

" what's out there. If you haven't got it, you haven't got it.

If the answer is, "Whatever's out there must be
enough ==-"

MR. DIRCKS: Are they cooperating? That's really
what it should be.

COMMISSICNER AHEARNE: And that's really why you
should gc and find ocut if they have it.

MR. DIRCKS: That really is the question: are they
cooperating?

MR. SHEA: We could go visit and ask them, although

:they have said very explicitly that they are providing every-

thing that they get through these routes to the NRC. They

' have told us fairly clearly that they're giving us everything

that they have.

COMMISSIONER GILINSKY: You know, when they argue

' that this information is not really essential to fulfilling ou

R U PSS —

]
t
i

!

?
0

|

'.
|
}
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| |
| statutory responsibilities, that puts a certain tilt on their

. view of their obligation to supply us with this information.

%And it means that when tney don't, it's a far less serious

‘matter than it would be than if they agreed that it was essen-
|

i
1
|
|
i

tial for us in carrying out our export licensing responsibi-

i

|
ilities.
|

i So, I think this is just something that we've got
i

| to take a position on, If the majority of the Commission

i

' agrees with them, so be it. If not, we ought to mak e that

clear.

CHAIRMAN HENDRIE: How would you characterize the |

positions?

| COMMISSIONER BRADFORD: There's sort of that base

proposition State asserts, which is that there is no effectiveness jukmen;
" at all required by the law. I have no difficulty disagreeing with that. I
;_agree that there are some difficult chcices as to how much is
enough, and how do you go about getting it.

But I think that the history of the Act, and a

- N LI

rational reading of the Act, makes it clear that State's funda+
mental position is just plain wrong.
COMMISSIONER KENNEDY: Some members of the Senate

feel they're right.

g — . S — 0 . A

CHAIRMAN HENDRIE: Donald, what's my view on this?
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- ——

- i (Laughter.)

il CHAIRMAN HENDRIE: Or haven't I formulated one yet?

. —————

(Laughter.)

COMMISSIONER BRADFORD: That's the dirtiest trick

I've ever seen played on a legal assistamt.

CHAIRMAN HENDRIE: That's what they're for.

(Laughter.)

CHAIRMAN HENDRIE: The Congressmen ask me questions

like that all the time

I don't know whether, vou know =-- you were saying
the Commission ought to decide. But it 3isn't quite clear to
me what it is that one votes "aye" or "nay" upon, and I don't
know. Should you try to enunciate sometizing, or should we go
the tack of sending these offices jointly off to see State in
preparation for a meeting that we would all have collectively
in the offices of the Commission and the State Department to

hammer away at some of these things, to see if we could get
closer?

COMMISSIONER KENNEDY: Let me just say, it seems toi
me we'd all be better served, and the problem would be more |

- likely to be resolved in a reasonable way, in the interests

of the object.ve =-- which is better safeguards and better

export policy, and everything else -- if in fact we all know

FLESIOERA, RESOETIRI N
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. what we're talking about. At this juncture, I am not sure
; |

1Ewhat it is that these people really have in mind, and how far,‘ i
Hi !

. if one sits down and talks to Tom Picke:ing, one gets with this.

COMMISSIONER GILINSKY: Well, Tom Pickering wrote a'

i:pretty strong letter.
l.
il
? COMMISSIONER KENNEDY: Well, we wrote one too, you |

! |

. know. |

CHAIRMAN HENDRIE: I think, az several people have

said, as you've said, you don't leave a letter like that IGYIH?
in the files unanswered as the last document, Because that ;
unbalances the charge distribution. |

(Laughter.)

CHAIRMAN HENDRIE: You have to put in an appropriate,
egual amount, Fecr every piece of paper, there should be an '
egqual and opposite piece of paper.

(Laughter.)

1

CHAIRMAN HENDRIE: And the system is balanced, i
charge neutral, But in getting there -- I don‘t know; I'm kiné

. of groping, '
COMMISSIONER GILINSKY: If it's a matter of simply s

asking them, "What did you mean," then by all means, if the é

letter is not clear. I thought it was clear, but if it's not !

. clear, by all means let's ask them what they meant.

. b
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. seems to me they have to know what the Commission thinks, and

. letters, as .Joe says, to balance each other out, is good for

-——

34

PN

. -

But if we're talking about a conversation in which

Bill and Jim would he coming to scme acccmmodation, then it

PR

-

what it is they're representing. : | z
COMMISSIONER AHEARNE: I'm not aski;:g --normally, ;
éwhen people are in disagreement, one of the things you do is, ;
you try to get tihose people together in an organization, try |
to get the staffs together, to at least hammer out to make

sure everybody understands what the facts of these matters are,

anéd what their positions really are. Interchanging by formal

position taking, but it's not reslly good, usually, to clear
things up. ‘

And what I was really suggesting is that Jim and

Bill try to bring greater clarity to this.

COMMISSIONER GILINSKY: Clarity to what?

COMMISSIONER AHEAPNE: Clari:y to, "Do they really

—————

COMMISSIONER GILINSKY: They would not,then, be
representing any NRC view. ;

COMMISSIONER AHEARNE: Each Othex's.

o A iy B ks
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- : COMMISSIONER GILINSKY: You're going to send two :
- cffices from one agency to 7o talk to the State Department
' czpresentative to do this?
COMMISSIONER KENNEDY: They have different percep-
;tions.
; COMMISSIONER AHEARNE: It's sitting down and trying
.to iron things out.
COMMISSIONER GILINSKY: That seems to me to conflict
with the basic Kennedy principles of management.

(Laughter.)

COMMISSIONER KENNEDY: I'li vote for that whatever
it is,

CHATRMAN HENDRIE: That's what I was afraid of.

- ——— P e et Bt

(Laughter.)

CHAIRMAN HENDRIE: That's an illegal tactic.

COMMISSIONER AHEARNE: At some point, we are going
to have to sit down with Tom Pickering and reach some final,

| formal position. But prior to that, it seems to me that it

o g T

would be v:ry useful to get this greater understanding.

PRS

TOMMISSIONER KENNEDY: We may well know more about
these problems if these fellows go over and sit down with

| these guys and talk,

P et o v S o

i i COMMISSIONER GILINSKY: I agree. But let me put it!

i
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. this way.
I1f the majority of the Commission agrees with the
wview that at least I'd thought they expressed very clearly,

' then there's no point in having some of those discussions.

ﬁ COMMISSIONER AHEARNE: I think it's the charge i
i
i |

?balance lettcr that he was responding to. We sent over a
?!fairly longthy extensive -- "sweep up the books."” And he's
come back with a salvo in reply.
COMMISSIUNER KENNEDY: I thoucht what we were doing
wa: asking them to clear their files so that we could move

into their building.

(Laughter.)

COMMISSIONER KENNEDY: Which, actuaily, I didn't
think was a bad idea.

(Laughter.)

COMMISSIONER AHEARNE: You knew which floor you

wanted.

i COMMISSIONER KENNEDY: But he comes back and says,
‘i"I don't think we =an do that. The Secretary isn't impressed
! with that notion.” |

f CHAIRMAN HENDRIE: Let's see. Actually, this is

| Lou's letter of January; isn't that the one we're talking

. I about?

ACESLDERA. REPORTERS. INC |
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COMMIST . WE AnTARNE: No, no, no.

P

k COMMISSIONER KENNEDY: 1It's the letter of April.

COMMISSIONER AHEARNE: We're not talking about the

PREPEP——

;Executive Branch format.
f (Laughter.)

t CHAIRMAN HENDRIE: I should have stayed in Los

(Laughter.)
COMMISSIONER XENNEDY: It's April 24; that's the
one.

CHAIRMAN HENDRIE: I probably have that down in 1

here. "Cormmssion letter, Pickering response --" is that the

. one?

PRSP ———

COMMISSIONER KENNEDY: That's it.

CHAIRMAN HENDRIE: All right. i

\
|
What is it? Let me see which of the things that 5
e
1
we're taking strong objection to -- geez, look at the red lines
|

| on that thing.

1

] (Laughter.)

|

are ccn a different line.

SR ——

%
i
|
. 2"
COMMISSIONER KENNEDY: For whatever it matters, mine
i
i
}
!
|
i (Laughter.) i
| |

i

; | COMMISSIONER BRADFORD: Maybe we should accuse them:
—— i

ACEFEDFRAL REPORTERS. (NS
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" ners that don't think this is a correct statement --

1
s
‘

'~ £ tryinj to undermine the NRC.

(Laughter.)

i

i

i

i
COMMISSIONER AHEARNE: We do a really beautiful ;
job of that ourselves. 2
{

COMMISSIONER GILINSKY: You know, if we agree with i

that, there's probably no need to pursue the subject at all.
COMMISSIONER BRADFORD: I see. Where you've written

"No," Dick has written "OK."

CHAIRMAN HENDRIE: I don't kmow. I sucgyest that

they go over to State and have the discussion. Without coming;

to this issue, I think it's clear there are enough Commissio-

MR. SHEA: State does agree with this. I think

- -

there's total unanimity, as they say. The technical content of

applicatiun of safeguards is, of course, one of several rele-

~ vant factors under the national security plan. They at least

' ing, finding whether safeguards are applied. I think it's a

i little narrowly drawn, then, for them saying, "You don't need

want that par%. 1 think everyone on the staff and Commission 5
all agree on that. |

T.ae question is whether you need to make an adequa-'
cy finding, and need the detailed information that we have

asked for in the February letter to make the Criterion 2 find-

A o g - -
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|
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!

‘it at all for your export license," or "You must have this.”

e —— Y .

i COMMISSIONER GILINSKY: As Peter pointed out, you

- get into a question of degree, or how much the information
i
' really is needed. But they're saying that no information whats
i

%soever is needed. And that, it seems to me, ought to be a

!difficult proposition for this Commission to swallow for satis-
|

?'fying Criterion I.
MR. SHEA: Weil, "such detailed information" is the.

way they say it. This is, anyway, a reguirement under 127.

}
'

:'I'm not sure that they say that nothing is needed. 1In fact, |

' they do provide us, they claim -~ and I guess I've seen enough
of it to believe it -- a certain amount of it.

COMM1SIONER GILINSKY: It says, "Does not regquire

H
|

' a judgment as to the adequacy of IAEA safeguards."

|

- S S g S S S e s

COMMISSIONER KENNEDY: But that they are applied.

COMMISSIONER GILINSKY: But that they are applied,
| which means that there is an agreement. g
I ;
r COMMISSIONER KENNEDY: I think that there has to be

| agreement.
COMMISSIONER GILINSKY: This i1s like the famous

' story, you know: would you do it for a million dollars?

W e S iy S A

(Laughter.)

COMMISSIONER KEINNEDY: How does that story go?

4
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(Laughter.)

|

COMMISSIONER BRADFORD: I guess the way I have seen|

- this as working was not unlike the format as a whole. That isi

, !
' if there were areas in which there was no information available,

| at least no information in the government, then it hadn't :- '
seemed to me to be unacceptable. I'm not sure that State had
"understood this about tne format as a whole, for them to say

"this information is not available within the U.S. government,

whereupon it would move the burden of emphasis back to us.

f
Remember, this is with their first submission. It 3

doesn't come at the very end of the process, to say: "Gee, for,
|

this country, we really just think that particular piece of

' information is fundamental." f
COMMISSIONER AHEARNE: Remember, Pickering's letter1
|
isn't a response to the format.
COMMISSIONER BRADFORD: I understand. But what
' triggered his concern was that four or five-page addendum, plué
i

writing our letter. I saw that. But I saw that list working ,

in some ways that it was not inconceivable that they would

say, in a particular case, that we couldn't have these parti- |
cular items -- we can't get them. And then, if we felt for
that country and that item, we had to have it, that would

trigger another exchange between us and State before any

ACESTIDERA. RETSFTIRS. IND ‘
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|

J That's all I meant, was I saw the format working

T —

|\ that the information is terribly hard to get, and we think it

j information for some time. I don't regard that as a state of

- affairs that is satisfactory for the indefinite future.

. what kind of a response we get,

o e ————————

I understand the nature of it, and where it comes freom, but

- the simple fact is this government cannot fford to do that,"

———

- license was issued.
|

' the same way. And to the extent that we've been able, that
- there was perhaps common ground on other points in the format,
that we'd be able to work them out that way. That might be a

possibility here, too. Because obviously, the system has to

allow for the answer that the information is not available, or

would be a question of too high a price to pay.

COMMISSIONER GILINSKY: We've got along without that

COMMISSIONER KENNEDY: The only way we're going to
be able to deal with that effectively, it seems to me, is to
be able to sit down with Tom Pickering, and if you believe
that, make that point. I don't norcessarily agree with i,

but -- you know, I would wish you to make the point, and see

Because if he says, "Look; I share YOo.r concern,

then, you know, we have a decision to make. Are we going to

say, "Well, we don't care whether we can afford it or not;




- 'we're going to have to?" That's a decision we have to make.

Or we have to go back to the Congress with sumething that John
1
' suggests, for example: go over and say, "You've put an impossi-

| k.e burden on us. There's no way we can discharge this respon<
i
QSibility, as we understand it, in a way that's consistent with
i
ﬁthe basic objective, which is something advancing the interest

'

. 0« 1..» United States. 1f we pursue this, we are told by these
: people that it woulé be inconsistent with our national
interest. Now, what do you want us to &o?"
COMMISSIONER GILINSKY: Of course, that's a perfects
ly possible response on an individual application. It's quite

' another thing if he says, just across the board, "That's " . .“

COMMISSIONER KENNEDY: But what I'm trying to say

{
f
is, you know, just what it i: he's saying in this regard, let's
i
finéd out. If we just sit down and ctalk with him -- !

COMMISSIONER GILINSKY: Sure. I think it'd be a i
' good idea.

COMMISSIONER BRADFORD: Doesn't tha say, though,
that it's better that we talk with Tom before we tell Jim and

Bill to go?

COMMISSIONER AHEARNE: I would have said different.

O S A b o S

— it up the line, and you try to get as much of the unknowns
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I would have thought that it would be more useful to escalate !
i

|

|

1
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i
{

',i

|
Lhelp them think out the problem, and at least get, in looking

]
I
'
]
!

understand something more about what we think.

: Jim would now go ahead and talk to peopls at State. The State

- little reluctant to say anything inconsis_ent with the position taken in the

'
i

. letter.

l
|
E‘,

1
i

|
y
j
I
?
Al
I

"
!

5
|
I
1
|
|

i
i

with him,

43
‘.
ironed out, or uncertainties, misconceptions irored out before!
you get to the top.
COMMISSIONER KENNEDY: I think it would be useful i

¢or them to have that conversation. Because I thirk it will
at the problem, to the point that we now are. They will
COMMISSIONER AHEARNE: It might even help us.

COMMISSIONER BRADFORD: That's what I thought a

conversation between us and Tom will Jo. I assume Bill and

people would be talking against the backgxound of Tom's letter,

COMMISSIONER AHEARNE: Or the background of facts

that they have, or positions they have, knowledge they have,
just as Bill and Jim would be doing the same.

COMMISSIONER BRADFORD: I would think they'd be a

COMMISSIONER ZHEARNE: I'm suggesting maybe they

could talk to Tom. Maybe tlhey'@ feel more comfortablie talkin-

COMMISSIONER GILINSKY: That's one way of doing it,

COMMISSIONER KENNEDY: I guess I'd say, why don't wé




i
}ask Tom to come on over and sit down and talk with us? :

i COMMISSIONER GILINSKY: That sounds reasonable.
| .
[

; COMMISSIONZR KENNEDY: You know, you're right, Vic.

‘ !
| In principle, you're absolutely right. If in fact he says,

r“Now look I'm not going to give you anything," well, then, we

h

ﬁhave a basic decision over here to make.

I
f I1f, on the other hand, he says "Look; in some cir-

| cumstances, I'm just not going to be able to do a thing. I
';just can't do it. We will, in other cases, give you everythin&

| you want. We'll go get more if we can." That's a different

; order of guestion. I don't know what he's saying here, and I

| think we ought to be able to get that clear in our mind. And

i
1 i
|

' then, on the basis of what he says, our understanding of that -
- which we can further by a discuss.on w:th him -- then we can %

f write him a letter which says, "Sorry, Jack; you're just way
; off the track. That won't do." Or, "Now tl.at we better

i understand, I think there is something we can do, and here's {
' the way we see this."

i We can't do that at this poirt. All we can do is

- argue about how strongly we should rebut his let’er.
COMMISSIONER AHEARNE: I still think it would be

- useful for both us and for them, so that there's a little bit

. better understanding on both sides of what the positions are

AZEFECERAL RIBOPTEIRI. NS
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|
]
i
i

CHAIRMAN EENDRIE: I think we'll try to meet with g
ITom and hack away at the sutject. I think it's some help when'

you shape up for a meeting like that if there's been some

|

!contact between the staffs, so when *he principals come toge-
|

!

i
I

,about.

————— . —

ther, why, they understand sort of what they're coming togethe;

Now, presumably, unless all our memory circuits go
into complete trauma over the afternoon, and blank it all out,
' we Xnow, as we come to the meeting, what it is we want to

discuss. wWe've sharpened it over an afternoon's discussion.

COMMISSIONER GILINSKY: I'm not sure we've sharpene

i
I
1
I think it would be helpful if staff went oves it, l

i
it, |

i

COMMISSIONER AHEARNE: 3ut, Joe, we have not that

much further information on what State is basing its position

e

. So when you say we've sharpened this afternoon, we've

jued back and forth. But 1I don't think we've had the benefit

———

CHAIRMAN HENDRIE: No, no. What I'm saying is that

with regard to Preparation for a meeting between ourselves and
'

D

Pickering and Company, we're better Prepared for that by v;rtue
l

of this discussion this afternoon than he's likely to be. I

think it would be useful if there were some staff contac.s to
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. try to sketch out the concerns, the nature of the arguments

| here, and other things we want to talk zbout,

46,
|
|

, COMMISSIONER GILINSKY: You know, they've heard the

|
case on these arguments just as we have, So they're familiar

H

iwith both sides. They've written letters to the Congress.
éThey've testified, we've testified. That isn't the problem.

|
{ They've said where they stand. The question is

where we stand.

COMMISSIONER AHEARNE: We'd get a lot more done by

'+ talking than by writing letters.
COMMISSIONER GILINSKY: I'm not talking about !
]

. writing letters. Ve talk to him, we talk to him., But I think;
' before our staff people go over. I think they're representing E
 two separate points of view. They ought to have a clear idea
' 0f where the Commission stands.

CHAIRMAN HENDRIZ: Good. I solicit your efforts to:

. develop where the Commission stands. If sonebody would enun-
{

. —_— A

i ciate for me a guestion the Commission should deal with. f
! COMMISSIONER GILINSKY: Do we agree with that pro- i
:position is the single question. "In that light, we believe i%
l;is clear that Sectiza 127-1, which states that IAEA safeguardsi
,will be applied, does not require a judgment as to the adequacy

| of IAEA safeguards."

el s ot et . o e & N ¢4
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COMMISSIONER KENNEDY: I think 2 respectable lecal

——— o

| opinion can be made that that's right. Now, I'm not sure that}

{

:that's the position I would take. I'm just saying that it's a%
Erespectable position to take. ;
i CHAIRMAN HENDRIE: The statute says the criterion %
'needn't apply. It doesn't say it would be good, bad or
indifferent.

COMMISSIONER GILINSKY: The Commission can come

"down on either side of that. But I think it is important to

know which side it does come down on before you're going to
. send two offices with different views out to talk to the Stateé
people.
COMMISSIONER AHEARNE: That wasn't what I was askiné
that they go to talk about.
COMMISSIONER GILINSKY: If it's really =--
COMMISSIONER AHEARNE: 1I'd like to know a little bit
. more about the factual basis before reaching a decision on that
i position myself.
Why don't you ask Tom to come?
CHAIKRMAN HENDRIE: Let's see if we can arrange a
meeting with the Assistant Secretary and his cohor:s.
COMMISSIONER AHEARNE: And hopefully, someone in

setting up that meeting will at least try to explain what some'

i
i
i
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f .

i '
- ¢ of the things are that he'll be asked about. It's a lot more
l%than just, "Should the Commission use adequacy in reaching its
I

idetermination?" That's not the issue that we want to get from
I
| him,

— ——————— -

H

——

COMMISSIONER GILINSKY: The point I was trying to

make was that everything turns on how ycu come out on that

| question. 1If you agree with that proposition that there's no

|

?fneed to look in any way at the adequacy of the safeguards; that,

tha. =, at no time will we make a determination on Criterion

" I, there's just nothing further to pursue here.

t CCMMISSIONER AHEARNE: How you come out on that
might depend on a lot of other factors.

i COMMISSIONER GILINSKY: But there's no point in f
"

!\

| questioning how State wants to deal with this matter unless
t
' you discgree with that propesition.

COMMISSIONER AHEARNE: I'm not questioning how theyi

‘iwant to. I'm saying how they are able to. f

| ;
,' COMMISSIONER GILINSKY: If you want to deal with it!

in that way =-- i
t
!

as we can go -- 1 daresay, further than it was useful to. I'mi

]

:
|
i CHAIRMAN HENDRIE: I think we've gone about as fur
|

afraid -- well, okay, let us terminate. !
i What should we do with this tape?
I
I

ASEFLDERA. REPORTERS, IND
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|

Y (Laughter.) E

h CHAIKMAN HENDRIE: Before I go away, what I proposeg

f_for this tape is that we hold it until we've come to scne i

ﬁagreement with the State Department on the Executive Branch |

jformat, at which time the counsel reviews it for classified

Jmaterial, &and puts the unclassified part in the public document
i

;froom. Fair enough? So that it can have a statute of limita-

fftions attached to it,

i Okay.

(Whereupon, at 4:50 o'clock p.m., the meeting was

. adjourned.)

——— s
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