Statement of John 7. Ahearne, Chairman
U.S. Nuclear Regulatory Commission
Mr. Chairman, members of the Committee, the Commission appreciates
this opportunity to express its views on the President's Reorgan-
ization Plan No. 1 of 1980.* Following delivery of the Commission's
statement, individual Commissioners have statements which they
would like to deliver at that time. I disagree with the following

positions taken by the Commissicn.

The Commission's fundamental evaluation of the Reorganization Plan
is this: The Plan will worsen, rather than improve, the Commission's

organization and structure. It will not lead toc Dbetter nuclear

regulation or safer nuclear power plant
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however, lead

*o friction ané distrust within the Commission and may well direct
the Commission's attention away f£rom nuclear safety and enmesh the
Commission in time consuming debates about the grercgatives of the
Chairman and the full Commission, and the ri
to have access to information to which the Chairman has access.

We strongly believe that the Commission format is werth retaining
because of the benefit; associated with the diversity of views of
is*s members in the formulation of nuclear safety policy. Yet, the
real price for this Plan that you have been asked to approve, and
the unstated conséquence cf concentrating power in the Chairman,

is a severe curtailment of the Commission process.

» Commissioner Hendrie was unavailable and did not participate
ia the preparation of the Commissicn's stactement.
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It is desirable for the Chairman of this or any Commission to
have a larger administrative role than the cthar members of the

Commission. However, the Chairman's larger role should be builg,
and should depend for its continued existence, on the understand-
ing and acceptance 0f the other members. This relationship

between the Chairman and the othe mmissioners can

mechanism for accountability and can make the Chaimm
role a positive feature of the agency's discharge of
bilities. However, it is precisely this relationshi
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would curtail. The Plan's provisions on appointment of Staff,

.
staff reporting regquirements, and access of Commissioners to
information can only exacerbate any divisive environment within
the Commission.
Under the Plan, the Chairman's rcle will no longer depend on the
acceptance of the other members; his preeminent powers will often
enable him t0o act without regard tc their wishes.

. The Chairman will appeint all but twec of the key NRC
Staff personnel. Staff appcintments are important
because the Staff provides basic support function
for the full Commissicn in safety policy development
and enforcement. The Commission would centinue %o
appoint only the Cirectors of Nuclear Reactor Regulation
and Nuclear Materials Salety and SaZaguards.



There is no rational explanation for this division of
Staff appcint powers in the Plan. This illogical
appointment system could well become a source of con-
£lict within the Staff. The two cofficials appointed bv
the Commission will report to and be supervised by the
Chairman or his appointee, the E:xecutive Director for
Operations; both directors will be surrounded in the

Staff by officials whom the Chairman alone appoints.

The Chairman has a veto over all other key appcintments,
including the General Counsel, the Director of Policy
Evaluation, the heads and members of the adjudicatory
panels, and the members of the Advisory Committee o=

Reactor Safeguards.

In the case of the Advisory Committee, whose function
it is to advise the Commission on nuclear safety issues
and whose members sit for four-year fixed terms, the
potential influence on nuclear safety of the Chairman's
veto is graphically illustrated by the fact that the
Chairman will be able to prevent the reagpcintment of

a member, without cause.

The Chairman will be the scle supervisory
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This authority opens a broad avenue for the Chairman to
exercise substantial control in nuclear safety policy,

in addition to his role as a voting member of the
Commission. The Chairman's control will be mecst evident
early in the critical stage of policy development by

the staff, and late at the egqually critical stage of
policy enforcement. This role for the Chairman will
hinder, rather than foster, increased Commission involve-

ment in nuclear safety policy.

Cencentration of power over Staff in the Chairman is not an
academic or hypothetical matter. It creates the real pessibility
©f a minority Chairman who can frustrate the will of the Commission
ority through his power to appoint and supervise the Staff.

A majority Chairman does not need such a battery of authority
because he can expect to win Commission acceptance of his appoint-

ments and actions. Thus, the dangers associated with a minority

Chairman under the Plan are not only serious but unnecessary.

At the same time that .the Plan would strip the Chairman's strength-
ened rcle from its connecticn to Commission acceptance, it would
reduce the role of the Commission to make it very much dependent

1 be permitted
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upon the Chairman. By and large, Commissioners wi
to be informed about agency cperations only to the extent the

Chairman wants them to be informed.




g mhe Chairman could withheld information relating tc the
administration and management of the agency. This means,
for example, that the Commission will likely not xnow
the true nature or extent of the Chairman's contrcl
over Staff policy papers which are forwarded tc th

Ccommission. The Plan also provides an arguable basis

for withholding cther information. A Chairman might

attempt to withhold significant material, such as

inspection information, on that basis.

" The Chairman will largely control the extent to which

ndividual Commissiconers may receive answers to their

[

guestions from the Staff, Many of these guestions can
be expected to raise, or relate to nuclear safety

issues.

No matter how often it is said that ultimate authority will
continue to reside in the full Commissicn under the Plan, this is
simply not so. The Plan provides no means for the Commission to
hold the Chairman accountable with respect tc a large number of

nis actions. Nor does the Plan give the Commission any means of

reguiring the Staff to comply with the Commission's policies.
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The authority of the Commission extends to rulemaking,
adjudication and policymaking, but not to any otier
matter of agency business even though it may bear upon

i
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a particular matter ocutside this sphere of activity
even though a majority believes the Chairman has

abused his power.

- while the Chairman is to be governed by the general
policies and decisions of the Commission in his actions,
he will have the power to restrict access to information
and leave the Commission in the dark abocut what he is
doing, or whether it is consistent with Commission

safety policy.

-

In sum, the Plan will adversely alter the structure by which
nuclear safety is regulated. Moreover, a very real practical

consequence cf a strong Chairman and a weak Commission will be

(&)

increased Executive Branch control over nuclear regulation. The
President's power to appeint and remove the Chairman makes the

Chairman's accountability to the P
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sident very clear. 0Onder the

e Executive Branch would
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Plan, a Chairman with allegiances tc ¢
have extensive powers over NRC crganizaticon and considerable

control over the shape’ of nuclear regulaticn. Because of the

imitation on access to information, individual Commissicners
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will not be informed or able to exercise a meaningful check on

the Chairman's actions which have substantive import £or nuclear

safety, Thus, the Plan contains the worst features of the single
administrator and collegial agency proposals. Because the Ixecutive
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nfluence will be in secret, there will be no accountabilisty,
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but at the same time, the independence, cpenness and diversity

that justify a Commissicn may be undermined. The public's
scepticism about the adequacy of nuclear salety regulation is
hardly likely to be dispelled by this elfort ©o raduce the inde-
pendence and effectiveness of the regulators. If public confidence
is =0 be restored in the government's determination to place the
public health and safety first, that will ccme through strengthen-

ing, not weakening, regulatory independence and thrcugh insistence

on strict, tough nuclear regulation.

Changes in the Plan are necessary if effective regulation of

nuclear safety is to continue under an independent Commission.

- The right and power of the Commission, by majeority
vote, =0 take up any matter of agency business must be
explicitly recognized if the Commission is to act as a
useful check on the powers of the Chairman. This
change would leave the Chairman £free to act unless a
majority voted otherwise in a particular situation.

Of course, the Chairman would remain able %o deal with

emergencies as necessary.

y The principle of full access to information for each
Commissioner, which has been a part of nuclear regulation

since 1955, should not be curtailed.

° -~ Y3 £ = r ¥ e et TR 3 - " .
The list of Staff officers agpcinted by the Commission

should be enlarged to include the Executive Director



for Operations, the Executive Legal Director, and the
Directors of Research, Standards Development and

Inspection and Enforcement.

The role of the Executive Director for Operations should
be defined in the Plan as the Chief Staff Officer, to
whom the Staff reports, who acts as the Commission's
agent, under the general supervision of the Chairman on
behalf of the Commission, in managing the day-to-day

operations of the agency.

The Chairman should not have the power to veto appoint-

ments to the ACRS and adjudicatory bocards.

No review of the causes of management difficulties of the
NRC should overlock the urgent need £or the agency to be
housed at a single location. The Administration has been

supportive of that goal.

irman, this completes the Commission's statement on the

Reorganization Plan. .
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CHAIRMAN

The Honorable James T. McIntyre, Jr.
Director, Office of Management and Budget
Room 255

01d Executive Qffice Building

washington, D.C, 29393

Dear Mr. Mclntyre:

In his December 7, 1379 statement, the President said he would shortly submit to
the Congress a reorganization plan for NRC. He further stated tﬁat the plan
would (1) strengthen the role of the Chairman as the chief executive officer,
(2) empower the Chairman to select key perscnnel, and (3) authorize the Chairman
to act on the Commission's behalf in an emergency. The Commission understands
that °he Qffice of Management and Budget is to prepare the plan, and wants to
submit to OMB its vievs on the topics to be addressed in the plan.
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Commission agrees that the central premise of any reorganization plan should
the retention of the collegial body. I would have per<cnally preferred the
urse of a single-head, ‘xecutwve branch agency, as proposed by the President's
issio the Accident at Three Mile Island. However, the Presidant's

sion was to retain the collegial siructure, and that decision clearly has
support both inside ancg outside this Commission.
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It is the view of the Commission that retention of the Commission structure
logically requires the Commissioners as a ccllegial body to possess the basic
authority typically he1d by the heads of other administrative agencies. The
Commission believes that this authority must inexorably extend tc any matter

t the Commission, acting in its co1‘egwa’ rcle as head of the agency, deter-
ines to be important to the mission of the agency. Only then can it ensure the
per discharge of the agency's statutory responsibilities. Since I am
fully in accord with this principle, my views differ in some respects

from the position of the Commission. I will provide those views to you at
the end of this letter,

o

ing to the specific items to De addressed in the plan, the Commission's
ition is as foliows:

1., The Respective Roles of the Commission as a Collesial 3ody, the Chair-
w¥n, and the Executive Director for QOperations. The collegial Commission

'm

aking deci s1ons, significant
Commission, and such cther
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N’ '.EAR REGULATORY COMMISSIT™ (Muo™
WASHINGTON, O. G 208SS :

February 6, 1880

amas T. McIntyre, Jr.
e 0

1
v
ice of Management and Sudget

-

e Building

r Mr. McIntyre:

j*s January 7, 1980 letter %o you regerding the NRC reorganization plan,

: 1<t A -
commission stated that it intanded to celiberate further og ?he E}an
would provide additional recommendations. Trhis letter contains those
ommendations:

»

In the past, the Commissicn has re::estg; statutory st E”f.f°r Ei?
0f<ica o Inspection and Fnforcement. {Qg.tm;or;ance az :nms ol¢;ce

{s comparable to that of the gther KRC ofrices w;th szﬁruhory §~a.us,
and it actually has a larger staff than those c:ner.o.rxses. Hoyever.b.
zd1¢hecugh there 1s widespread agreement on the need Tor stronger inspecticn
:nd enforcemant action, the Commission is considering @ variety of
m2nagerial and st ceyral alternatives %o best achieve these goals.

723 Commission will make i1s recommzncations 35 0 how 0 bgst s:r°°"‘:er
«1g ingpection and enforcemans functicns 2s socon &S it resclves these
autstanding issues. l

Tne reorganization pian sheuid clarify the respective roles cf.ﬁRC and
FIYA in tne review and approvél of State and local plans for offsite
e-argency response O nuclear accident<s. Zj his Dggefégr 7 s:a:e?en:,
-ne President directed CDMA 4o take the lead for ail off-site nuciear
smargency planning and response. Howaver, uncer currsnt law, \35
ccnt?nue% +5 have responsibility for 2 revﬁeg cf.§:ate and~joca..
smergancy plans insofar a2¢ these plans are significant to licensing
dacisions. As you jay know, NRC has recently :-cpgse: new rqles which
would 2s 2 general matier require K2C concurrence 1N g;prcg—ia:e Stz;e
and loc2l emergency plans 2as 2 condition %o its granting Tj'en es. In
she eyens that NRC does not concur in such plans affecting an cperzting
slant, the oroposed rules prasent alternatives iar SR; action which
cauld include eventual shutdown of the plant. Furiner, the adegquacy

sf such plans will be an open issue in NRC chgn51ng‘and enr:~ge§§i§
procasdi irrespective of the findings and determinations oFf F=in.
T4 i AT ] ) 1C281Ve efforts by F2¥A
»
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X UNITED STATES
*a,',.. Fe NUt AR REGULATORY COMMISSICI .
fx B ADVISORY COMMITTES ON REACTOR SAFEGUARDS .
s WASHINGTON, O. C. 20558

January 15, 1520

Honorable John F. Ahearne

Chal rman

U. S. Nuclear Regulatory Commission
washington, IC 20833

Subject: R;.'*.:c{va.\m?m.\s = PRESIDENT'S COMMISSION ON ACRS ROLE
Dear Dr. Ehearne:

The following comments are cffered in reszonse

Neverser 9, 1979 recuesting that the ACRS prov the Commission with its
views ang analvsis of _He .c-e 0f the ACRS as con4%ained ‘.r. the :eca.:.en:‘.a-
tions of the report of the President's Co'.-.-.zssi a2 () en the ‘n::icen: at
'.':'.:e‘ Mile "s’ and. Individual recommendations Zrom the remort are listed
selow with ACRS comments following.

to Mr. Cailk's letter of
ce

1. "The Advisory Cc-:;"e- en Reaster Safeguards (ACRS) should be retained,
in a s::e:\c:.‘n*e" role, to continue previding an independent check on
safety matters."” The ACPS agress.

. The memners of the Committee should continue o2
The ACRS agrees.

(8]

4

sars-tine asintees;....”

3. "The staff of ACFS should be s::e:::“:ne‘ to srovide increased capacity
f:: independent analysis.” The ACRS agrees that current s=22f scpport is
inadecuate to provide suitabl -n*e}enée - analysis cazebility; to keep
abreast of NAC Staff, industry, and foreign group activities on specifiic
safaty matters; to provide technical and backgrowms information to the
—am=ers $o the latter can make the best use c¢f their limited time; and ©
provide proper SupPROrt Tof the numerous AQRS subcomittees. The Committee
~merefore recuests that ten additicnal, senior—staif positicns De author-
ized for the ACRS staff in order to meet the sense ol the *C's recommen
dazions and to provide an adeguate technical sizmort S2se Ior improved
cmeration of the Committee., These scsitions are intended to De in addi-
:E:n .: -‘1.se authorized in the Fellowship Progrz. IHowever, i budgetary
limit ns "'eve-" :.‘*.*s ’ove’ o‘ suopors, the Committee would 2ccept some

; ad SSSaaseaEnent, senic si
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UNITED STATES
..~CLEAR REGULATORY COMMISS:unN
WASHINGTON, D. C. 20555

FEB 21 1380

CHAIRMAN

Mr. Harrison Wellford
Executive Associata Director

for Reorganization & Management
Cffice of Management & Budget
room 246
01d Executive Office Building
Wwashington, DC 20503

Dear Mr. deilford:

Tha Commission appreciatas the opportunity to comment on the early working
draft, dated February 15, 1980, of the NRC reorganization plan.

On the general matter of the powers of the Chairman vis-a-vis those of the
collegial Commission, the draft plan does not reflect tne Commission's earlier
recommendation that the collegial Commission should continue to be the funda-
mental authority of the agency. The Commission had proposed this principle
could be maintainad by giving a majority of Commissioners so voting the pover
to call any matter of agency business, including personnel mattars, vefore the
collegial body for decision. The assumption was that with the normal scope of
Commission and Chairman functions defined as they are in the draft plan, the
exercise of this ultimate collegial authority in matters normally handled by
tha Chairman would be rare, and would accur only in cases where a majority
felt the Chairman was abusing his prerogatives. The Commission beliaves it to
be a useful check on the powers of the Chairman, and one with which a raason-
anle Chairman would have no great problem.

8y way of comnents on specific points:
y vay

1. The Commission understands the words "functions ... concerned with ...
policy formulation for ... the licensing and related regulatory functions
of the Commission ..." (Sec. 1.(3)), to include such matters as the
ageacy's policy, planning, and program guidance documents, the budget,
and any significant changes in the way the staff carries out its regu-
latory duties or in the organization of the staff for those duties. If
the Commission is mistaken in this reading, then further definition of
"nolicy formulation" should be provided in the draft plan. The Com-
mission would oppose a narrower ra2ading.

Also, the Commission would exnact *

A ALK

g stituted such "policy formula-

E ould determine the matter. If
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UNITED STATES
NUCLEAR REGULATCORY COMMISSION
WASHINGTON, 0.C. 20588

May 1, 1980

-~ QFFICE OF THE
CHAIRMAN

Mr. Ronald K. Peterson

0ffice of Legislative Affairs
Qffice of llanagement and Budget
0ld Executive Office Building
washington, D.C. 20503

Cear Hr, Pate'scn:

The Commission has reviewed the OMB draft 5il1l "To establish a Muclear Safety
Oversight Committee" forwarded by your letter of March 26, 1880. The bill

would authorize by statute the committee which the President created on March 183,
1380, in E.C. 12202. Recognizing that the committee's purpose is to advise the
President on the progress of Federal, State and industry actions in response to
the recommendations of the President's Commission on Three Mile Island, the
Commission does not object to the draft bill.

The Cormission, however, believes that the characterization of the committee's
broad function as "oversight" rather than "advisory" could raise guesticns about
the Commission's independence from the Executive Branch. Therefore, the Commission
recormends that the accomoanying letter ¢o the Congress include an explicit
statement that the committee is not to seek t¢ influence decisions or actions
regarding matters before the Ccrmission. Since we believe the intent of the

bi11 to be in accord with such a limitation on the committee, its explicit
statement would not entail a change of the bill or the functions of the committee.

The Commission recognizes that the work of the committee could serve as a basis
for actions and proposals by the Executive Branch that might bear upcn the
Commission's regulatory activities. 4We recommend the letter accompanying the
draft bill contain o statement that the txecutive Sranch will consult NRC and
consider the Commicsion's views, in developing any such actions or proposals.
We are confident this is what the Executive Sranch would do in any event.

Commissioners Gilinsky and Bradford have the following separate comment:

Clearly, the President should have complete freedom to structure a Committee to
advise him on nuclear safety. However, establishing the huclear Safety Oversight
Committee by statute would undermine the stature and authority of the Muclear
Regulatory Commission and therefore the public acceptability of its decisions.
Horeover, the integrity of the regulatory process would be brought into cuestion
by a statutory Cversight Committee which reports, in part, to the Secretary of
Energy. DCE's long-term waste management facilities will be subject to MRC
licensing as will other DOE activities.

The consequences, both real and apparent, cf statutorily establishing the
Oversight Committee can readily be appreciated if one consicers the consequences
of statutorily establishing a five-person SEC Cversight Commitiee repcrting to
the Secretaries of the Treasury and Ccmmerce or an eleven-person [.C.C. Qversight
Commistee reporting to the Secretaries of Commerce and Transporiaticn.
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Mr. Ronald K. Peterson -2-

Therefore, Commissioners Gilinsky and Bradford feel that the proposed bill
shocu’d not be submitted to Congress.

The Comnission appreciates the opportunity to comment on the draft bill.

Sincerely,

gohn F. Ahearne
/Chairman

Enclosure:

Letter of Chairman Ahearne
to William M. Nichols, Esq.,
dated Feb. 7, 1580
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CHAIRMAN
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Wi11iam M. Nichols, Essg.

Genaral Cocunsel .

-Executive Qffice of the President
0ffice of Management and Budget
Hash.!:l; n. Do Co 20503

Dear Mr. Nichols:

At your request, the Commissicn ras reviewsd the draft executive orger wH ch
would establish th “Ove*sicnt —mi==se ¢n Nuzlear Szfety.” We recognize
the 1':c-:awce of the Presi de“. ineeres: in tracking the Commission's
acsions which ressone to the report of the President's Commissicon on the
Accident 2= Threa Mile Island; thus, we ungtersianc tne rsiascn for the Ccm-
mitces. However, we Nave Twe m.n*' concerns zScut the Committee

Our first concern is that the crazft execuliv

e orcer c2n be interpreted 0
crezte doubts 2bcut the Cemmission's .n'e.-r:eﬂce secause the corcer charac-
:eri es the Committee's brozd f.nctxcn as "oversignt" rather than “advisery,”

and because it gran:s the Committes Targely ungefined authoerity © cbtain
infarmztion, advice and assistance from cther zgencies, including the Com-
mission. Corse~ue~°’v we would H-;e that che order s:zzte explicitly that
the Commmittee is notT e undersake substantive decisionmaking regarding cases
er ruienzkings :e-::ﬂc refc=e the NAC. Morecver, we Selieve tnat tThg crcar
mauld specifiy in greater cetail (1) the categories of “iafermasion,. asvice
or zssiszance™ that the Committes is expected 1o neec, (Z) tne sTatutes and
auznoricies which are %o be consulted in conmstruing The 1erTs "$¢ the extent
permizted by law," and (3) the procecures to Se foliowec for Committes
requests c¢irectad to the Commission.
Qur s2conc corﬂe ¢ relates 0 the a-:i-~i:y in the draf: order abcout the
Commic=ea's rele with respect o Feceral safety resezrch Tor Tight water
rezceors. We are unable to determine what activities the Aévisory Committee
would ba expectec =0 perform, incident tc iTs "recommencing the general
contaxt of K Fedsrzl research program.” The fnergy Reorganizaticn Actre?
1674 ssecifies the Commissicn's statutory role in szfety research, as well as
<he respensibilities of other >°cera1 agencies (42 USC £384%)
1n clesing, the Commissicon wishes 1o emphesize i35 intention TO cocperate
fully and voluntarily with the President and the Commictize with raspect ©°
T™I followup acticns. We trust that our comments cn NE ¢raft executive

order zre nhelpful.
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May 1, 1980

Mr. Ronald K. Peterson

Qffice of Legislative Affairs
Qffice of !Management and Budget
01d Executive Qffice Building
Washington, D.C. 20503

Dear Mr, Peterson:

The Commission has reviewed the OMB draft bill "To establish a Nuclear Safety
Oversight Committee" forwarded by your letter of March 26, 1980. The bill

would authorize by statute the committee which the °reside~t created on March 13,
1280, in E.OQ. 12202. Recognizing that the cormittee's purpose is to advise the
Pres1dent on the progress of Fedaral, State and industry actions in response to
the recommendaticns of the President's Cormission on Three Mile Island, the
Commission does not ocbject to the draft bill.

The Commission, hcwever, believes that the characterization of the cormittee's
broad function as "oversight" rather than "adviscry" could raise questions about
the Comission's independence from the Executive Branch. Therefore, the Commission
recormends that the accompanying letter to the Congrass include an explicit
statement that the committee is not t0 seek to influznce decisicns or actiens
regarding matters before the Commission. Since wa believe the intent of the

bill to be in accord with such a 1imitation on the committee, its explicit
statement would not entail a change of the bill cr the functions of the committee.

The Commission recognizes that the work of the committee could serve as a basis
for actions and proposals by the Executive Branch that might bear upon the
Cormission's reculatory activities. We recommend the letter accompanying the
draft bill contain a statement that the Executive 8ranch will consult NRC and
consider the Commission's views, in developing any such actions or propesals.
we are confident this is what the Executive Eranch would do in any event.

Commissioners Gilinsky an& Bradford have the following separate corment:

Clearly, the President should have complete freedom to structure a Committee to
advisa nim on nuclear safety. However, establishing the 'wuclear Safety Oversight
Committee by statute would undermine the stature and authority of the lucliear
Regulatory Commission and therefore the public accaptability of its decisions.
Morsover, the integrity of the reculatory process would be brought into cuestion
by E) statutory Oversight Cormittee which reports, in part, to the Secretary of
Energy. DCE's long-term waste manacement facilities will be subject to 'RC
l1icensing as will other OCE activities.

\

/ﬁxt'." 1 The consequences, both real and acparent, of statutorily establishina the

| Af / Qversight Committee can readily be anprecfated if cne considers the ccnseauencas
P of statutorily establishing a five-person SEC Cversight Committee reporting to
1'. ~——THE SECravaries oOr the |reasury and Ccrmerce cr an eleven-person L[.C.C. oversient

| ofoamplice. recartjrg to. the Secretaries of Commerce and. Transportaticn..
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Mr. Ronald K. Feterson -2=

Therefore, Commissioners Gilinsky and B-adford feel that the proposed bill
should not be submitted to Conoress.

The Commissicn appreciates the opportunity to cumment on the draft bill.

Sincerely,

Origizal Signed 3y
Jobn 7, Azearns

John F. Ahearne
Chairman

E1closure:

Letter of Chairman Ahearne
to William M. Nichols, Eksq.,
dated Feb. 7, 1S€0
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