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MZEMORANDUM FOR: Chairman Hend:
Commissicner Gilinsky
Commissicner Xennedy
Commissioner Bradford

g
p i)

iOM: Carlten R. Stolber
Acting General Counsel

SUBJECT: LEGAL BASIS FOR NRC BUDGET REFE
TO OMB

This office has been requested to analyze the Issue
wnether NRC is obliged under existing federal law ¢
i1ts budget tc Congress exclusively through OME.

The guestion has two aspects. The first aspect is
NRC must submit its budget request for OMB review
aspect is whether NRC is prohibited from making its
budget request available tc Congress.

.S5.C. § 23 states: "The head cf
ilishment shall submit hi e
e Office cf Management an

ot

Section 2 of Title 31, "Definitions
"department and establishment” mean

FRA

t—i

"any executive department, independent ccmmissicn,
board, bureau, office, agency, or other establish-
ment of the Government, including any regulatery
commission or board, and the municipal government
of the District of Columbia, but [does] nct include
the legislative branch of the Government or the
Supreme Court of the United States." [Emphasis
provided. ]

It is beyond question therefore that NRC, along with cther
independent commissions, is included under the provisions of
tnis title, and must submit budget requests to CIME
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The Commission 2 July 28, 1978

Whether OMB may 41t NRC from making an indezencdent
submissiocn to Congress cof its una tered bDucget regue
when NSC hAS suomitted or is concurrent.y suomitting

its request to OM=

Our response to this issue must be somewhat equivecal. The
OM3 requirement of confidentiality is set forth in oMB
Circular A-10, paragraph 3. That paragraph prohidits agencles
from making known to Congress their budget analyses requests
before the Administration transmits its budget in final ferm.

Recent amendments tc Title 31 of the United States Code
provide for cecncurrent transmittal of budget estimates or
requests by the Interstate Commerce Commissicn to Ccongress
and to the President or OMS. 31 U.S.C. § 11(J) (1876). It
is further provided that no offices shall in any way impalr

the free communication by the I.C.C. with Ccngress. The
signifi~ance of this provision feor NRC and cther independent
regulatory agencies derives “rom the familiar erinciple of
legislative construction that tec include one sudject 1in the
coverage of a statute is to exclude cthers of 2 similar

type. The reasoning behind this principle is simple 2y
making this prevision fer I.C.C., Congress nas shown an
awareness of a protlem ané has giver only the I1.C.C

special tre. :iment. Otherwise, Congress (which is obviously
conscicus of the existence of other independent regulatery
agencies) would have also included then.

Further, the NRC has regarded itsell as covered by directives
of OMB budget circulars (see the attached IRC replies submit-
sed in March 1976 to Congressman Mcss's oversight inguiries),
and has complied with the OM3 directive.

On the cther hand, varicus Members of Ccngress have articu-
lated the strong policdy argument that independent agencles
cossess a different character than agencles ¢f the Executive
S2ranch and that this special status makes it desirable for
them to he free to communicate directly with Congress.

Since budget apprcpriations will affect the very atility of
an agency tc implement pregrams, it would s<em to be of the
nighest importance that agency views ue available for Con=-
gressional consideration. IS OM32 or the Executive Branch
were able tc supply countsrvailing arguments why the exscu-
tive required total confidentiality in preparing the overall




The Commissicn 3 July 28, 1978

Tederal 3udget, which must include the budgets of independent
regulatory commissions, those considerations would need to
be weighed in the balance. his Cffice is nct adle to
address the respective merits of such countervailing policy
interests.

Attachments:
As stated

¢ce: OPE
QCA
SECY




List and briefly desc
Orders and OMB circul
applicable to your ag
you comply and those,
mined not to comply

reasons for ncn-c:m-l

of the NRC on the appli
2
-

sositicn

OM8 circulars was 2ddressed by the
inquiry frem Common Cause in 187§,
the General Counsel statead that th
g¢zpancded on the circumstances. The
2xoectations. One obv ous examgie
which established 2 uniform nzticnal
A copy of that letter is attachesd,
addressed the apglicadility ¢¥ Txecy
3zencies ancd refiectad sme ¢f the s
igssue. 124 Cong. Rec. No. 46, § 4E€
Atszchment 1 s 2 1ist of 2ll ESxecus
of the NRC in January 1873, with whi
srasently evaluating the impiementat
Asril 11, 1978.
The NRC complies with 21)1 asslicadle
thet 1ist and is current as of April

outstancing Executive
cr ar-v-ah ly

ribe 211
ars that are applicable

ency, noting both these with which
i‘ any, with which you have dater-
For the latter cases, stat2 vour L
ance, |
b
:ab11::y of -xefu°tv= Orders and
enerz] ,avnsn in response to an
In a letter dated December 22, 197§,
NRC “view 0f Executive Orders has
obvicus fssus is one ¢f Cocngressicral
of an applicable order is £.0. 11&32,
regime for national securitly purposes.
Cn Asril 5, 1878, Senator Ribicoff
tive Crders to incezencent regulatery '
ame concarns that NAL has on Ihis
2-84 (Daily ed, April &, 1878)
ive Orders issued since the inception
ch the NRC is in compliance er is
ion of. The list is current as of
OM8 circulars., Attachment Z contains
11, "1878.
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Ugited States
of America

Vel. 124

»Congressivng Record

WASHINGTON, FRIDAY, JUNE 23

, 1978
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PROCEEDINGS AND DEBATIES OF THE 93 CONGRESS, SECOND §ESSIO.\'

No. 97

INDEPENDENT REGULATORY

By Ms GLENN (for himsell, Mr.
Peacy. and Mz Rmicore):

S 1240. A Dl @ improve ne qually
of Federal regulatory appoinizents, 9
clarify the ndependent status of whe &~
dependent Commisuons. 1o eLmunate un-
due laffuence and conflicts of interest o
Federai regulation, sod for other pur-
poses: 0 the Commillee on Covers-
mental AT,

INDEPENDENT LESTLATORY COMMISSION 40T

Mr. GLENN. Mr. President. wday we
offer for the Senate's considerstos leg-
wiation which wil, .o my opiaies, sig-

nifcantly improve the guality and ef-
fectiveness of FTederal reguiation.

Like many peosle. [ am concerded
what Feceral regulation may have De-
come more of & Surden than & bsenefit
1 nas certaaly grown Dby leaps and
bounds in recent Umes WDat that has
meant i3 Mmore “ediape. more rues, more

~bledygook, anc more conlusien for
citizens wno must deal with ne regila-
wory agencies. The cost of those roguia-
wory progTams nas of course alse -
ereased A% 40 alarming rate TO A gresler
extent inan ever delore Federal reguias
uon i3 twusaing the caly lves ol pec-
pie. 1 am concermed, Decause N
toward sigger Covermment shcvs lstie
likeliiood of ing reversec I anv
sundamenta! vay Peopie €3 expect more
of Goverroment and Govermment s So.08
more [ar peodle.

Mare agencies and more money ate
sertainly Dot the Dest answers for refu-
Jatory problems. Lnstesd, ¥nal caz and
showd se done if W0 Maxe ¥hal dow ex-
13t morTe efsciive, and more resionsive
w pubiic needs And that.s tne anderiy-
ing purpose of the jegislatios wauch Sen-
ator PoacT, Semalor Riscorr and I -
troduce Wo<ay

A major portion of Federal requatory
programs is Ne respoasidilicy of & class
of agencies knowD As (ndesendent regu-
latery Commissions. Twelve such Come
mussions exist each with i3 owW cod-
gressionally defned regulalorT Jussicn
To a sigrifcant extent those agencies
impiement and anforce rational polcies
regarding transporiation. communica-
tions. danking. nexlth snd safety. en-
ergy. snd coSurertial transaclons &3
well a3 certain dusiness praciices, such
as the antimonopoiv law. OBiiousiy. e
actions of those independent Commus-
sioms Save & very real and sudstantial
smpsct on e ezonomic welideng of s
count:y

1 am plemsec :nat President Carter
mas vesy secenily Ncicated TS supPOrt
of the sSrmsigies of agensy ncedend-
emce On Marga 130 1978 delore siMISR
the new execyiive crder on Mproving
Federal reguacons the Presilent staled
hat refLato™ nZependence saowd te
preseriad.” For that reason. it was
deciced 1hat the reguiremenis of the ox-
erd mould =t ce applied
¢ inéependent Co=-

Sarer nsigag T
=t ¢s arencies voiuniarldy
e torms of LNe order
soree ihat e

b 0o

Senate

(Legisiative day ¢ Wednesdey, May 17,1970

revaeT

R

tifieation for independesnt sialus. C23-
gress ntended hAl refuAlIrY dec3idls
of these CoouTissicns sNOW.E 200 De sud-
jsct w0 comirol and supervisions by the
executive Draach.

The Commissions are 2ot compietes
ly indepencent. NOr are Lhey Zaccounis
abie. Congress acopted tne aws il
crested the agencies and Zefned ihel
mandate Congress passes on nel ad-
propriations, e=d CONCLES  TerAr
oversight of thew actions. The Preside:
reviews thelr budget requess anc rec-
soumends as apprepmiation Ior esn o
those agencies. Wita the advi.te and cea-
sent of tse Senate. the Prasilent id-
po.ats ‘he Comsmission l:alersiip. Toe
Presicent 1§ alsc authoraed W remeve
Comznis’ .oners {rom o=ce {27 cause 13
addition. tne Commusicns are acsouni-
able to the cowrms. wruch ate
for judizial review of ageasy acues. o

Over the vears the proper ndedescent
status of the Commissions Nas Deen
eroded—not tRrough exploil congTese
sional acuon. Ul Qnstead DY exscuuve
action someliumes TOt Dasec o s
Several p.ovisions of the Bl we Ziro-
cuce WOfey CONCET™™ execulLVe Overugal
TRIGH nag 2¢ stalLlory Sesuw angd sL.ca
S Sstesd a result of Wwalllicl oF oS-
w. For examsis. W02sr STe JSepenc-
5! AgENCY CONJSTUNISSUITS TRILa Ae
ntended lor Coagress =ust 53t Do e
viewed 3nd approved 3y e Ofce of
Masagement and 3Budgzet. This sroces
dure, shich is not auioraed DY slate
ute, creates deiay by addiny sn il
fona! laver of review aid A0 lends
%0 screen OF CERSOr AgencT 220Uof%s on
sencding leguslstion. Thus, CangTess 3
deprived of a full and forUsigni ex-
change of cuuon Witk the ajencies on
legisiative matiers. This Bil § nlended
W restore ndepencest sl Leed-
4ng with the cOngTessicnAl Nl
cresting Wiese COCUTINSIONS s

A mmajor srobiem adiressed dy Ul
legsiagon. s e confusics. i3l0n31t.
ency and uncera .Sty 108l craraclerles
e present status of those Iudles T a
patanwork, even DNaPaAsANt  fasiuon,
certain indepencent refLAlY oy
5ions Nhave Deen exce.lec. melD
only for specific puwhoses, (T3m cemaln
requirements of cer ™l cgsrinalion.

Indeed. the situalion is $0 ZoniUIlg
et it required & detaled sucy OF
Governmental AZass Comoutee 0 Q2=
termine Thich sgencies e rudrest 9

RIS ENC 0 WIal exient.
Por exampie. soMme COTUT I .INS sUtITL
ieir Budyet requesis st it saTe 1N WD
poth Comgress ané ONSS. =rnle slhers
must maxe = UBNSSSN ofy o
OME ang. alter OM3 nas revses inal
request. are roQLec IF II€ I3 sUD
tne QLB revsion i sulsecuent
Mosy deiere SoSSress. The ssme o
tion prevals concwTUng
iegisiative cemmu
agencies are sugMect
AnCE DrKess. fo=e ATe
oLers Say rassmut U

b
15810

N ACT

mitted 0 OMB 0 de concurenuy sube
moited to he CoagTess anl oLl ree
que ouner legsialive TestmTen
Afd reated mALral WO De sInruTenLy
sonouiied U requesied b7 as; Liemder of
comemmiiiee of CongTess.

Nowsare i3 iDe ¢oSlusicl regard.
adepesdent SLALLS DOTS 1e0Us ADC A0~
pare=: than L e area ¢l Lugausg
sutherisyr. The Gorvermmenial AZals
Com=.tee recentily revieved Lne £itla-
o2 1= WMas regard i volume V ol IS
regalaisTT relomm™ ST Tt OVE Re-
crganimation Projest aJo nas cenciuded
3 simoar reriew. TVhat Wie cemmillee
found w3s Lhat the as el and
cOAZUS: COUrt Cases Tames .geiy I
A§ENCT 10 ageneT. A et
migs nave clear auitom
lawgsiis. more Whan Rall mar mast
2 arDeals rom agencT cSesciniong DU
very few have the 2Ower Lo argue and
cendus: cases before wne Suzreme Court
To one dejree 9T aNIE :
agencies must rely o0 Lie Jevirtment of
Justice o hancle Lugalien. Cnce azamn.
those Cistinctions C¢ °
any reuonal Sasis.

SUCAIME NG g VT meerant.
Decause (T i ciosely reigted L™ A8
CY'S MU LlatorT muission 48 €330 1el s O

SEETesE. AS Our commiltiee LY oo
Ll el

~

-

S8 1o have

2 i e

owry, O (3NSIUCSS Mgt
SATULES ANC rules Tue aze .
=:38:83 . pretiucee SH

o

sfeser stanss power ¢
Joermest M58 ingiimaiien € W
separite DOET! oF 108Ls 22 3 an

@ awTers Devezd 'y cET

PSSy, As moeh
execui.Te 0T
o? Uugaiion Mmay
s &=
atory poligies

For 1At reascn. this leguiauen rould
authorse the agences 18 cIniuer Uerr
= all cager ¢
3 t2s Segreme Co
1 beiieve e process oot
] ®9..C be 3 vas

Ten: Soverwsent
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weir a29:lional Ltigauon responsidull.
Lifs, WS Locrease sicald De more Wan
offset By 3 recuction & Jusiice Departie
ment Lugators. The reduct.an in sels of
Iawyers frem 2 W ! & wmical agvney
llugatien § dound W0 reduce e Tl
number of man-lours regu.red and ac-
eorgisgly e n {or Govermesti-nized
legal perscnnel.

This legislaon i3 alse cencermed with
agency dependence (rom 3rivale inter
e1ts sudject o regulation. In
manY peodie nave feit
13tors are 0o often selected !
other Whan adiliny, At Dev s
and forth a “revolving door”
Coverament ang nigustry. Wy
ungduly infgenced 3y e prt
and thal ihey <o pot aften
vigion o the public interest

In those maiters. Lhere N3 deen much
DrogTess in (Ne past year of 50 The hugh
calider of Pregicent Carter's azzoint-
ments 9 the majer independeni el
Wry commaisons have, in my opinion.
made 3 very sigmiftcant & ®erence n the
oulloox and vitality of those ajencies.
The Presicent Ras 31!30 made a serous
commitment L0 eliminaiing conficts of
interest In Federa! regulatory agencies,
{ commend Dose eforis.

This lemsiation supperis the Presi.
dent’s Initatives, by establishing stand-
ards for selecuon of regulatory Come
missioners. by Increasing their status \n
the Federal MNemchy. 30 a3 0 attract
more qualified persons Lo apreiniment.
BY APpIVIRng empiovment restriclions to
those Commumnene™ who fal o zom-
plete e ‘erms W which ther were
sppointed: and By imposing & 1 year”
“eooling-0T." no coniact provirion on
subsequent activities Dy lormer regu-
iators.

1 am convinced 'Nat those Fronrions
wil Dot have tne effect of dlscoursd™g
ouWANdINg MeTsons from service in e
It is noteworihy
of the 2usiness
weers e30. ‘«-
ess estaliisn
dargs lor appe:

act Wity

ase the exeouiive levels
resniators. ané wmso e A 1-1ear. “cooiing
off”" restriction n are 1cen-
uesl W the provieieny I8 the il THhe

Susiness Roundiasic endorsement of ne
postempior™eny resiriclion s
larty siemifioant Deceuse it indicates that
e Roundiapie cose not delieve that the
propweal would have 37 sdverse Lmpact
on attracting sual:ed nesgony (o Federal
semice. T agree 1Rat the restmclicn 3
DAth necessiy amg reasonadie

Mr Prenifenmt. it thouie e noted hat
durng commilt cenncersiion con-
ferming and technics] smendmeniy &)
be acge? to the D'l 1o 1ndirnie the eTect
of thoee nrev mn-v- on exmsting javw

In summary. Lir Prescent. [ am rane
vinced (Rat Wie il we 1ntrocuce ANy
il pgnifienatly imarove 2n 1mperant
rezment of Federa! reculation

My Presigent. I ask umanimous cen-
cent that the text af the Indedencent
Repulatory Commission Act de printed
in the Reecord

There beirg no odrection. the Bl was
ordered 10 De printed in the Rrcord, as
‘oldows:

5 12w

B¢ i emacicd by the Semeie an€ Newie of
fewercniciner 9 t'a Vined Siziea of
ARL'd A Congran asreMBied Thal iz
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CANIETA M -

3240

VellaiNLS = S
bl S wY o SN H REMAIIT AM™ADRY ﬁﬂyﬂrv - Y A~
INDEPEND CSNT RECULATORY QU .ISSION o

The stated purpocse of the spensors of S. 3240, the Indepen.ent
Regulatory Commission Act, is to improve the gquality of
'egulatory ap"oinvne“.s, vc assure the independent status of
the ind-pe“de“, commissions, and eliminate undue influence and

cenflicts of interest in :ne 'esulau-ub process. The Nuclear

Fegulater y Corﬁ¢ss*on (NEC) is one of twelve agencles specific-
2lly identified as subject to the legislaticn.

”he Nuclear Regulatory Commission endorses tha aims ¢f the
sis¢a.-o“. The importance of ensurin 1g that regulavc*y
c cmmissicn members are intelli gent, experienced, znd dili
men or weomen of probity cznnot be doubted. :;.the“ ‘t -3
beycnd.ques“icn that in order to fulfill the Con

ctaticn of an independent decisicnnaxing D

cc"*ss oners nust operate without the pressure
nterest groups, without even ¢

cf interest and without unauthorized pelitical p

ﬂﬂ
-

g
s

Ttessure from
any bdranch of government. Mos: particularly, independence
{rem the executive branch muss Ce protected in crdar to
conlorm to the cverall Cengressicnal purscse -n estadlishine
Such agencies.

These comments will discuss the le egislatiocn's previsions,
focusing on any problem areas we nave been 2ble o identify
with regard tc the application of 2 provisicon to NRC.
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EXECUTIVE ORDERS

Sec. 3. Section 9.6 of the Civil Service Rule IX (5 CFR 2.6) Is
amended by adding a cow Sudsection (¢) as follows:

“(e) The Commission shall {nclude in {ts agoual report a curreat
lUsting, by ageascy, of ail positicns autborized to be filled by Limited
Executive Assignment.”.

Sec. 4. Section 9.20 of Clvil Service Rule IX (3 CFR 9.20) is amend-
ed by adding a new subsection (¢f) as {ollows:

“(f) The Commission shall {nclude in its annual report a current list-
ing. by agency, of all positions authorized to be filled by Noaocareer Ex-
ecutlive Assigament. .

Jiuuy CartER
Tur Wurre House,
March 7, 1978,

No. 12044
Mar. 23, 1978, 43 F.R. 12661

IMPROVING GOVERNMENT REGULATIONS

As President of the United States of America, | direet each Executive
Agency to adopt procedures to improve existing and future regulations.

Section 1. Policy. Regulations shall be as simple and clear as pos-
sible. They shall achieve legislative goals effectively and efficiently.
They shail not {mpose unnecessary burdens on the economy, on {ndi-
viduals, oa public or private organizations, or on Siate and local gov-
eraments.

To achieve these Objectives, regulations shall be deveioped through a
process which ensures that:

21 13e need for and purposes of the regulation are cleariy estab-
ilshed;

5) heads of agencies and policy officials exercise effective over-
sight;

f¢) opportunity exists for ear'y participation and comment by other
Federal agencies. State and local governments, businesses, or-
Sanizations and (ndividual members of the public;

(d) meaningful alternatives are considered and analyzed before the
regulation is issued; and

(@) compliance costs, paperwork and other burdens on the public
are minimized.

Sec. 2. Reform of the Process for Developing Significant Regulations.
Agencies shall review and revise their procedures for developing regula-
tions to be consistest with the policies of this Order and in a manner
that minimizes paperwork.

Agencies’ procedures should fit their own needs but, at a mianimum,
these procedures shall include the following:

(a) Semiannual Agenda of Regulations. To give the public ade-
Quate notice, agencies shall publish at least semiannually an
agenda of significant regulations under development or review.
On the first Monday in October each agen~y shall publish in
the FEDERAL REGISTER a schedule showing the times during
the coming fiscal vear when the ageacy's semiannual agenda will
be published. Suppiements to the agenda may be pubdlished at
other times during the year if necessary, but the semiannual
agendas shall be as complete as possible. The head of each
agency shall approve the agenda before it is published.

At a2 minimum, each pubdlished agenda shall describe the regu-
iations being considered oy the agency, the need for agd the
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(d)

EXECUTIVE ORDERS

legal basis for the action peiax taken, and the status of regu-
lations previously listed op the agenda.
Each {tem on the agenda shalil also include the mame acnd tele-
pbone number of a knowledgeable agency official and, if pos-
sible, state whetder or pot a regulatory analysis will be re-
Quires The agenda shall also include existing regulations
scheduled to be reviewed in accordance with Section 4 of this
Order.
Agency Head Oversight. Before an agency proceeds 10 develop
significant new regulations, the ageacy head shall have re-
viewed the issues to be considered, the altermative approaches
to he explorzd, a tentative plan tor obtaining public comment,
and target dates for completion of steps in the deveiopment
of the regulation.
Opportunity for Public Participation. Agencies shall give the
public an early and meaningful opportunity to participate in
the developraent of agency regulations. They shall consider a
variety of ways 10 provide this opportunity. includicg (1) pube
lishing an advance dotice of proposed rulemaking; (2) hold-
ing open conferences or public heariogs. (3) sending notices
of proposed regulations !0 publications likely to De read by those
aftected; and (4) notifying interested parties directly.
Agencies shall give the public at least 60 days to comment OB
proposed signilicant regulations. In the tew instances where
agenc.es determine this {s not possible, the regulation shall be
accompanied by a brief statement ot the reasons for a shorter
time period.
Approval of Significant Regulations. The head of each agency,
or the designated official with statutory responsioliity sball
approve sigzificaat regulations before they are published {0
public comment in the FEDERAL REGISTER. At a mizizum,
this official should determine that:
(1) the proposed regulation is needed;
(3) the direct and indirect effects of the regulation have been
adequately considered;
(3) altermative approaches have been considered and the least
surdensome of the acceptable alternatives has been chosen;
(4) public comments have neen considered an. an adequate
response has been prepared;
the regulation is written 2 plain Eaglish aand is under-
standable to those who must comply with it
(6§ an estime’e has been made of the 2ew reporting burdens or
recordkeeping requirements necessary for compliance with
the regulation;
(*) the name, address and teisphone number of a koowledge-
able agency official is {ncluded in the publication] and
8) a plag for evaluating tn regulation after its issuance 2as
heen developed.
Criterta for Determining Significant Regulartions. Agencies
shall establish criteria for {dentifying which regulations are
significant. Agencies shall consider among other (NiDgs: 1)
the type and number of individuals, businesses. orgazizations.
State and local goveraments affected: (2) the compliance and
repor:ing requirements likely to be imvolved: (3) direct and
indirect effects of the regulation inciudiag the effect oo compe-
tition: and (4) the relationship st the regulations to those ot
other programs and agencies. Regulations that do not meet an
agency's criteria for determining significance shall be accom-
panied by a statemeatl ™0 that effect at the time the regulation
is proposed.

o
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EXECUTIVE ORDERS

Sec. 3. Regulatorr Analvsis. Some of the regulations identified as
significant mav have major economic consequences for the general econo-
@y, for individual industries, geographical regioas or levels of govern-
ment. For these regulations, agencies shall prepare a regulatory analysis.
Such az analysis shall Involve a careful examination of altersative ap-
proaches early ia the decision-making process.

TEe foilowing requirements shall govern the preparation of regulatory
analyses:

(a) Criteria. Agency heads shall establish criteria for determining
which regulations require regulatory a.alyses. The criteria
established shall:

(1) easure that regulatory analyses are performed for all regu-
latioss which will result in (a) ap asoual effect on the
ecopomy of $100 million or more; or (b) a major ia-
crease in costs or prices for {ndividual industries, levels
of goverament or geographic regions; and

(2) provide that in the agency head’'s discretion, regulatory
azalysis may be compieted on any pronosed regulation.

(b) Procedures. Agency heads shall establish procedures for
deveioping the regulatory analysis aad obtaioing public com-
ment.

(1) Each regulatory anilysis shall comtain a succinct state-
ment of the prodlem; a description of the major alterna-
tive ways of dealing with the problems that were considered
by the agency; an analysis of the economic coasequences
of each of these aiternatives and a detailed explanation of
the reasons for choosing one alterzative over the others.

(2) Ageacies sball include in their pubiic notice of proposed
rules an expianation of the regulatory approach that has
Deen selected or is favored and a short description of the
other alternatives :oansidered. A statement of how the
pudlic may obtain a copy of the draft regulatory analysis
shall also be included.

(2) Agencies shall prepare a final regulatory analysis to be
made available when the final regulations are published.

Regulatory analyses shall not be required in rulemaking proceedings
pending at the time this Order |s issued {f an Economic Impact Statement
Bas aiready been prepared in accordance with Executive Orders 11821
and 11949.

Sec. 4. Review of Existing Regulations. Agencies shall periodically
review their existing regulations to determine whether they are achieving
the policy goals of this Order. This review will follow the same pro-
cedural steps outlined for the development of new regulations.

In seiecting regulations to be reviewed, agencies shall consider such
criteria as:

(a) the continued need for the regulation;

(b) the 'ype and number of complaints or suggestions received:

(e) the burdens imposed on those directly or indirectly affected by
the regulations;

(d) the need to simplify or clarify language;

(e} the need to eliminate overlapping and duplicative regu:ations;
and

(f) the length of time since the regulation has been evaluated or
the degree to which technology, econowmic conditions or other
factors have chaaged in the area affectad bv the regulation.

Agencies shall develop their selection criterta aad a listiag of possible
regulations for igitial review. The criteria and listing shall be published

for comment as required ia Section 3. Subsequentiy, regulations selected
for review shail be inciuded in the semiannual agency agendas.
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FZECUTIVE ORDERS

Sec. 5. Implementation.

fa) Each agency shall review its existing process for developing
regulations aod revise it as needed to comply with this Order.
Within 60 days after the issuance of the Order, each ageacy
shall prepare a draft report outlining (1) a brief description
of its process for developing regulations and the changes that
have heen made to comply with this Order; 2) its proposed
eriteria for detining significant agency regulations; (3) its
yroposed criteria for identifying which regulations require
regulatory analysis; and (4) its proposed criteria for gelecting
existing regulations to be reviewed and a list of regulations
that the agency will consider for its initial review. This re-
port shall e pubdlished in the FEDERAL REGISTER for public
comment. A copy of this report shall be sent 0 the Qffice of
Management and Budget.

(h) After receiving public comment, agencies shall submit their
revised report to the Office of Management and Budget for
approval before final publication in the FEDERAL REGISTER.

{e) The Office of Mapagement and Budget shail assure the ef-
fective \mplementation of this Crder OMB shall report at
least semianpually to the President on the effectiveness of the
Order and agency compliznce with its provisions. By May 1.
1980. OMB shall recommend to the President whnether or 20t
there is a coptinued seed for the Order and agy further steps
or actions necessary to achlieve ils purposes.

Sec. 8. Coverage.

{a) As used in this Order, the term regulation means both rules and
regulations i{ssued by agencies including those which establish
onditions for financial assistance Closely related sets of regu-
lations shall be considered together,

b) This Order does not apply to:
(1) regulations issued in aceordance with the formal rulemaking
provisions of the Administrative Procedure Act (§ U.S.C.
556, 557);
(2) regulations issued with respect tc a military or foreign
affairs function of the United States;
1) matters related to agency management or personnel;
(4) reguiations related to Federal Goveranment procurement,
{5) regulations issued by the independent regulatory agencies.
or
(8) regulations that are issued In response to ag emergeacy or
which are governed by short-term statutory or judicial
deadlines. In these cases, the agency shall publish in the
FEDERAL REGISTER a statement of the reasons why it is
impracticable or contrarv 10 the public interest for the
agency to follow the "prosedures of this Qrder. Such a
statement shall include the name of the policy official
responsible for thi’ determination.
Sec. 7. This Order is intended ‘o improve the (ooli'y of Executive
Agency regulatory practices It is not intended .re:.¢ delay in the

process or provide new grounds f{or judicial review. Nothing in this
Jrder shall be conside ed to supersede existing statutory obligations gov-
eraing rulemaking.

Sec. 8. Unless extended, this Executive Order expires on Juse 20,

1880.
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Tue Wuite QOUSE,
\farch 23, 1978
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ENCLOSURE 6



