
_ >

*
*

3.

. . .o
*

*

LAW orFICCS %

S ri rm F.1 & M CI) t A n M i n
2600 VIRG6NIA AVCNUC,N W

W ASHINGTON. O C 70037

~

e.e s.u..s .e se e.t a

E OE #
. . . . . s .. I ee i

. . . . . . . . . . . . . . . . , ..........,; : . ,,, .. .

, , , , . . . ... ,u w oo o.

_

J . f.. [ G s Aldt N I. L O C E

cv' *
THIS DOCUMENT CONTAINS

80citir, bPOOR QUAUTY PAGES *
%EC

Iif S{pyq D73h '8
Jerome Garfinkel, Esq.

.~chairman
ere,..,.,@,PA ,wAtomic Safety and Licensing Board g

&Atomic Enerqy Commission

' 'p,';&. aWauhinylrn, 1) . C. 20545
s

Rc: Consumers Power Ce - " - Midland
AEC Docket Nos. [ 329 D 50-330A _

_ -

Dear Chairman Garfinkel:

In denying our " Motion to Limit Discovery and
Issucs and Alternatively for Summary Finding Requiring
Imposition of License Conditions" filed August 28, 1973
Judge Clark stated that one of the reasons for denial
of the motion was our failure to submit an affidavit.
While T recognize that the motion was denied on sub- ,

neantive grounds, as well as the failure to supply an
affidavit, I wish to cure the procedural defect. Our

failure to submit an affidavit was inadvertent.
.

The motion is a legal motion, stating the
reasons why, as a matter of law, we believe Consumers
Power's defenses to be insufficient. Therefore, under
Section 2.749 of the Atomic Energy Commission Rules,
the cupporting attorney's affidavit is sufficient. As I
stated above, I omitted this inadvertently when I filed
the pleading on August 28, 1973. Appendix C contains
Intervenorn' proposed license conditions. Appendix A is

copied from the Supreme Court appendices in Otter Tail
_P.ower Co. v. U. S., O. T. No. 71-991. Appendix G contains
a copy of a Federal. Power Commission order. The other
materials in the appendicos are taken from discovery,
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Jerome Garfinkel, Esq. -2- September 11, 1973.

d'< pcmition mater.iala or letters from Consumeru Power
Company or their attorneys. Therefore, this material
must be deemed to be factually correct.

In the attached affidavit I do attest that
I am familiar with the matters set forth in our motion
and with the contents thereof, and that to the best of
my knowledge they are true and correct. I hope that-
thin af fi<1avit is sufficient to support our motion s.nd that

it is accepted by the Board Picace excuse the fact that.

it was not filed originally with the pleading.

Very truly yours,

;(, b,f/Ij' l t

Robert A. Jablon

RAJ/nj:
Enclosure
cc: Board members

All parties to proceeding .
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ATOMIC ENERGY COMMISSTON y c , s. .co 7
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| D d24
|\//i.No/fp$h: t . r of ) Dockct Nos. 50-32; , f\,\in ihe
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,
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consumcrs Power Company ) 50-330A
(Midland Plant,j Units 1 and 2) ) I

,
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AFFIDAVIT -'

k
DISTRICT' OP COLUMBIA, SS: ,

!
'

j Robert A. Jablon, being first duly sworn, deposes
and ::aym t-hat he it: anattorneyforthemunicipalsogColdwater,

4 I

IIol. land,! Grand T!aven, Traverse City and Zccland, Michigan, the
! 1

& I

Michic,lan Municipal Electric Association, and the Wolverine and
;

Northern; Michigan Electric Cooperatives; and that as such he

'
,has signed the Motion to Limit Discovery and Issues and

|
'

Alternatively for Summary Finding Requiring Imposition of
!

License Conditions filed on August 28, 1973,'for and|on
!

be hal I oj :: aid partion; that he is authorized no to do; that.
I !
t

he has rtad said Motion and is familiar with the contents thereof;

!
and that; the matters and things therein set forth are true and

'i |

correct to the best of his knowledge, information or|bolief.
.

*

j IIe further deposes and says that the materials
1copied in| the appendices were taken from the sources-indicated

|

.and th.it the materials from discovery, dcpositions and
:
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j ! t b el;iy of .9cptember;in.- t 1. I
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My - com.ui snion c::pires : September 30, 1974:

t j'
.>

8 ,

-

1
-:
i

.
I*

n
J :.

?,

iI

. ,

e

.- ,

)
t 1

4

*

:j ;

;j.

i,

\. ;
. :

1

1

1' . ,

.| .
$

+
6

.. ,

,

!

: 1. -

,

T

L

. - , , - - . -,,-,.4 . - -. .-,,-s,- ,, ,- e.--,, - .v, , - , , - , - , e . , - - , a + . ~ , , - ,. . - - -


