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On Jure 30, 1959, the greate cefety and lfesnsing Lonrd coavened to
presid: fu this prozeading, reader.d en {nitiel cdecirion authorizing the
isrusnce of provisions) consiruci’on paindte to the epplicant, the Baltinnre
Gee end Eicririe Co Yy te budld tro precsurized water reactors at thz
epplicani® site ou the vistem chrive of the Chesrpacte Bay in Colvert County,
Vavyland, 1In rea-hing its deciginr, th: board concluded, as hod the regula-
the Advuice,

tory atelsl ;v Coiuitier on Renctor Safeguards following theiy

“:

earlirr reviovs, thet thers §s rececn ble assurinse the subjeect nuelecy
feeilitios eun be zoiutevetad aad cpereted at the proposed sits vithout undues
visk to the hoalih avd o Tety of the pulilie. The bases for tha board's safzty

contlestan 2ve set forth in the infeinl decision,
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The application for permits was contested at the board hearing by the
Chesapenke Environmental Protection Absociation, Inc., an intervenor in the
proceeding; however, no appeal to the Commission has been taken from the
board's decision, the time fo. filing exceptions having now expired.

In accordance with our present reguletions and practice, we have in-
formally revicwed the initial deciefon. Our review leads us to concludz
that the board's decision is supported by the record of the proceeding and
that it should be permitted to become finnl, as scheduled, on August 14, 1969,
While, ordinarily, no Commission memorandum of review would be issued in
such circumstances, because the initiel decision treats vith a matter of
general sigaificence for our licensing proceedingas - whether a board can
inquive into the volidity of the stnndarde estabiished by Part 20 of cus:
regulations ()0 C'R Part 20) - ve believa rome apecific commant on that matter
is in order.

As rellected in the initinl decinfon, the mejor contested josue at the
hearing involved the discharge of radioactive materials from the plant, in
particular, the liquid waste discherge containing tritium. The {ntervenor
did not question that the proposed facilities will comply saticfcetorily
vith the limite of Part 20 (actusl releases of tritium are expected to be
only a emall fraction of Part 20 limits); rather, in th> words of the borrd,
"The rocus of [intervencr's) attack scem{e] to be on the validity of Part 20
ftself". The board concluded, correctly we believe, that although the intore

veuor rajsed questions as to the underlying assumptions of Part 20, there



war no evidenre which would vwarrant deparinve from the standards of

that Part.

While veachivg the above coarlasion on rhe record of this proceeding,
the board vas of the further vicew that in cases where the evidence is such
as to drau into question the validity of Part 20, the board "might not be
able to rely upon [chat Part] as establishing the outer limits of accept-
able 3iclk. It ie to that board view, and the scope of its application,
that we address our corments below.

It bezes statroeal at the outect, end the board itself recognized, that
the Comnfesion's licensing regnlarions establish the standards for reactor
construction perwit deterwinations; and that the findings in procredings

such as the instant one mest be wade in pecordance with those regulations.

Furthor, it should 6o clear that onr licensing regulatious - which are gencral

in their application end which ave considered and adopted in public rule
making proceedings wherein the Cormission can drev on the views of all
jnterested persone - are not subject to amendment by boards in fundividual

ad judicatory procertings.

The foregoiong dov. not, hewever, foreclose a licensing proceading chialleng:

to the valiZity of a Corumission regulation, on limited gronnds, if the contesic!!

regulaiion 1telates te an fscue in the procecding. Ly limited gprounds we mean

wheiher the repgulotiva was within rhe Cormisrion's authority; whether it

wvas premlgated in accordance with appliceble procedural requirements; and, as

vespecte the Corenierion's vadiolepica!) safety standasds, whether the starulorede
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establiched are a resscinable excrcise of the broad discretion given to the
Commission by thz 2tonmic Encrgy Act for implementatioun of the statute's

radiologicsl safety obiectives. See, Power Reactor Development Co. v.

Electrical Workers, 367 U. S. 39 (1961); Siepel v. Atomic Energy Commission,

et al., 400 F. 2d 778 (CADC, 1968).

We would couple tie above commants with the enjoinder that, if a board
believes there is a substential question presented on the record z¢ to the
velidity of a challenged regulation, tﬁe boasd should certify that question
to the Commission for ruidance prior to rendering on initiel decision. In
the subject proceeding, an tha initial decision mokes clear, the record did
not preseat such a 6urstantial question,

Cne final matter wvarrants corment. The Cormission's Part 20 stendards
are based on recosm:ndetions developed by the statutory Federal Radiation
Council and approved by the Presidant for the guidance of Federal egencies,
The Yederal Radiation Council, for itg part, tekes into account the advice of
the best technicel expertise aveilable, including the recompendations of the
Ratiounl Council on Radiatio, Protection and Meunsuvroonts and the Inters
national Cc.afssion on Rediolog'cal Piotenticn., The Comulesion, prior to
edepting its regulatory standards, edditionally consults with other grevps,
ruch g5 fts Advisory Couwuittec on-Bislozy end Y2dicine, end sceks publie
con.atat, In2 central elm of this careful and comprehensive process is to
arrive at standavda vhieh provide za pdaquate margin of safety for expoced

personi. Ve would oaly add that since Perr 20 ie a "living document” {ta



strndarde arve ccntinttvely revie:ad vith the objactive of essurine that
s.') -~

expcivres to the publie vesnltdng frea atcale en2rgy activities remaln wall

within the doafred cafoty sirgin,
Ey the Coaaiesfon,

"W By TnCool / i
Seccretary

Datcd August 8, 1909
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Februarvy 25, 1971

Antiway Z, Boisan, Fsg,
bevlin, Quivaan and wessler
505 13 SETeLl ; N e
Vashwin_ton, s, €. 2'm:30

Penr v, iolsean:

This is iv respoase to vour "petition" deted Feoruary 35, 1971, on

Dr. and s, Irving Lyon of Beanington, Vormont.

V)

Ye have corgidered your recuest thai any notice of heaving on the
uatter ,f Ltz issvance of an operatia, license to tie Ver.ont Yaukee
pucleay rower Corpornicion for the Vorcont Yanlkee } fuclear Station at
Vulxwd, V-;u1xu, b delayed until the later of the followi ing dates:

"1) thirty cos folloving the astice in the Federal
Register ol the availability of the betailed
Environce.tal Etstenent, said scalesrnt to reflect
reeolutfon ol the deficiencies in Applicaul's Envie
romcental Qoport reforred to in tais petitijion and
te be othervise in full cowpliance with the
Appendi» L, Part 59, as issued on Deccuber .
1Y 1, ot

?) A;":.:L':l "S, ;‘711"
I beliove thrt tiv puoewlures deceribed below will be responsive to

waslk vz Ltalie to L poer dueadiate concerus, I am cuclusinz a notice
bescdu: waleh wes bocen forvarded to the Federa) Ropie ster for
. i

pablicszine, You vill pove that thae wotice provices tiat an,.' party
M7y do gccordaare with pave voapa 11 of rpeadinz b of 10 CF2 50,
raite oz pn fegne i the drocveedin: hn;tdﬂr the i{ssuanco of the license

W ld e Liely to vesalr g any sisnilfcaut pdvecse offect oa the

v I o Tair thntgh Ve evpect that taz

ratice it b e die ster prios to the Mareh &
dute 1ppeiiiad fo rare va fr I to 17 CFR 59, Thae
wotice ol eerin, #0 paragresh 11 of -?:N"-u.. b erplain how such

fssung will e coneidered




antivay &, Roiran, Esc, -2

' Februavy 25, 1o

Also euclosed is a copy of tue notice of evailability of che AEC
rezulatory stoff's "praft Detailed Statewent vn the Lnvironmental
Conticerations Ly tiue Liviejon of feactor Liceasing, U. S. Atomic
Encryy Comnission, R ‘atel to the Propused Tssuance of an Operating
Liceuse to the Vereont Yenlez Power Corporacion for the Vermont
Yanice Luelesr ower Stetion, Docket o, 59-271," winich has also

beeu foruvarded to nuij]5§5£g_§£3}§£gg for publication. I anm
enciosing a copy of the dract vetailed statemeut for your inforwmation.

As Lo the final detailed statewent, the ALC regulatory staff's position
on watlers of schedule for the heaviug bafure the presiding atonic

safety and liceusin, buasd “ill be that the fina) detailed statement
should be goyved

v the parties to the proceedin; a recasonable tine
in advance of tae ¢videatiary session to allow for preparation by
otner partics,

br. iyon's comucatiry on the applicaat's env.roas~ntal report, which
wan eppended to tue “petition,” appears to us to De 2 patter which

can be appiepriately dezlt with to khe extent matevial and pertincat
in the public proceedip:

Sincerely,
./ '

M O

T
ity
@ » £ /_-,~.
/\ arcld 1., Price
Divector of Regulation

Enclosures:

1. wiitter of Heesin,

2, wutice of Avallehility
3. Drait beotsiie etetaignt

S

e venerable Goovie U, fiiea, United states Senatby
“¥e and drs. Iivin: Lyon

SUAT L it

y T8C,

nure Linvvence . Liuaien

domarebre Javen o, dallos &, Atlorney Geacral
".t-ll«',.h' ‘;‘-CZ' N Yor. !

donetshle Kot oot b, Goias, Attes vy Cenzaral
Busteiy, has T L b
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