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udITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

.

In the Matter of )
)

CONSUMERS POWER COMPANY ) Docket Nos. 50-329A
) 50-330A

(Midland Plant, Units 1 and 2) )
.

ORDER DENYING MOTION TO COMPEL PRODUCTION OF
DOCUMENT FILED BY APPLICANT ON APRIL 9, 1973.

On April 9, 1973, the Applicant filed a motion re-

questing that this Atomic Safety and Licensing Board
-

1

(Board) direct the Department of Justice to furnish the i

Applicant with a copy of an internal document of the

Michigan Municipal and Cooperative Power Pool which relates

to current settlement negotiations. The document, in

question, was not furnished to the Department pursuant to

request.

.

After carefully reviewing the motion, the answer of

the joint intervenors, and the answer of the Department,

of Justice, and after reviewing the document itself, the
'

Board in the exercise of its dis.cretion denies the motion.

Public policy encourages parties to a proceeding to

settle' disputes.out of court. Consequently, a party

should be free to discuss the pros and cons of any cur-

rent offer without fear that the considerations of such

offer will be made available to the opposing party,
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thereby jeopardizing the former's bargaining position.
I

To grant.the motion, this Board would be thwarting the

goal of expeditious resolution of legal proceedings.

; In addition, a review of the document reveals that,

while the contents thereof may be relevant, nevertheless,

the information contained therein is not material to
..

this' proceeding.

Henceforth, in conformity with this opinion, no party

will be required to produce internal documents pertaining

to current settlement negotiations.
.

The document in our possession will be returned to

the. Department of Justice with.a copy of this Order. I

IT IS SO ORDERED. f

.

THE ATOMIC SAFETY AND
LICENSING BOARD

;.

.

AltAlYM A-
J ome Garfinkel, Chirman

'

|

Issued'at Washington, D. C. '

s

this 27th day of April 1973.
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UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

In the Matter of )
)

CONSUMERS POWER COMPANY ) Docket Nos, 0-3
) 5 -330A(Midland Plant, Units 1 and 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of ORDER DENYING MOTION TO COMPEL PRODUCTION

OF DOCUMENT FILED BY APPLICANT ON APRIL 9,1973 dated April27, 1973 in

the captioned matter have been served per the attached Service Lisc by
deposit in the United States mail, first class or air mail, this 27th
day of April 1973.
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. Office fof tile Secretary of the Cournisfon
Attachment: Service List 1

!
ec: Mr. Garfinkel i

Mr. Rutberg- !
Mr. Braitman 1

ASLBP
+ Reg. Files

ASLAB
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UNITED STATES OF AMERICA
ATOMIC ENERGY COMPTSSION

In the Matter of )
)

CONSUMERS POWER COMPANY ) Docket Nos. 50-329A
) 50-330A

(Midland Plant, Units 1 & 2) )

SERVICE LIST

Jerome Garfinkel, Esq., Chairman George Spiegel, Esq.
Atomic Safety and Licensing Board James Carl Pollock , Esq.
U. S. Atomic Energy Commission 2600 Virginia Avenue, N. W.
Washington, D. C. 20545 Washington, D. C. 20037

Hugh K. Clark, Esq. Mr. Abraham Braitman, Chief*

P. O. Box 127A Office of Antitrust and Indemnity
Kennedyville, Maryland 21645 Directorate of Licensing

U. S. Atomic Energy Commission
Wallace E. Brand, Esq. Washington, D C. 20545
U.S. Department ot Justice
P. O. Box 7513 Harold P. Graves, E q.
Washington, D. C. 20044 Vice President and General Counsel

Consumers Power Company
David A. Leckie, Esq. 212 West Michigan Avenue,,

Public Counsel Section Jackson, Michigan 49201
Antitrust Division
Department of Justice3

Washington, D. C. 20530 .

Dr. J. V. Leedy, Jr. .

; ' ~ ~ ~~ ~ ' ~ ~ ~ ~ ---P. O. Box 941 i
Houston, Tezas 77001 Joseph J. Saunders, Esq. , Chief,

Public Counsel and Legislative
Joseph Rutberg, Esq. Section
Benjamin H. Vogler, Esq. Antitrust Division
Antitrust Counsel U. S. Department of Justice -

Office of the General Counsel Wsshington, D. C. 20530
U. S. Atomic Energy Commission
Washington, D. C. 20545 William T. Clabault, Esq.

Antitrust Division
William Warfield Ross, Esq. P. O. Box 7513
Keith S. Watson, Esq. Washington, D. C. 20044
Toni K. Golden, Esq.
Wald, Harkrader, Nicholson & Ross
13?0 19th Street, N. W.
Washington, D. C. 20036
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