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4 In the Matter of )'l )*
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1

ORDER
:, (ALAB - 111)
,1

ij Twenty-one Michigan municipalities, not parties
i
j to this antitrust proceeding, have appealed to us from
i

certain discovery orders entered by the Licensing Board.
'

; The applicant, which sought the discovery directed by
'

that Board, has filed a brief urging that those orders
t

| be affirmed. Apparently none of the other parties to

j the proceeding intends to participate on the appeal.
i

The appeal is hereby calendared for oral argument: r

'

at 9:30 A.M. on Tuesday, April 24, 1973, in the first
t

'
q floor hearing room, Woodmont Building, 8120 Woodmont

e,

j Avenue, Bethesda , Maryland. The appellants and the

i applicant are each allotted one hour for the presentation,,
..

4 of argument. By April 17, 1973, this Board is to be
t
.
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! advised by letter of the names of the counsel who will

i ; present argument on behalf of the respective parties.

: Leave is granted to the appellants to file a reply
e l

E brief, which must be received by this Board no later than
g.,

[ April 17, 1973. That brief should be confined to a

response to the arguments contained in the brief which

tj has been filed by the applicant. The Board requests that,
i

in the reply brief, appellants inter alia:
j

k (1) discuss the reasons why the Licensing
h.

Board's conclusions respecting the unavail-,

ability of the claim of confidentiality under

Michigan law (pp. 5-6 of its March 5, 1973

! order) are not supported by specific Michigan

.f statutory provisions (e.g. Section 5.1710 of
'

l

; Chapter 48, Title 5, reproduced in Appendix B
r
; | to appellants' February 20, 1973 supplemental

] motion to quach subpoenas) ;

j (2) identify with particularity that information

! ordered by the Licensing Board to be disclosed'

! !
to the applicant which, if disclosed, might

result in a competitive advantage being obtained
i'

l by the applicant;
}
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? (3) indicate with specificity those portions
a

f of the information ordered to be disclosed1

;, which are claimed by the appellants to be

I available to the applicant from other sources
,

g and, with respect to each such portion, what

-| the asserted alternative source is.

It is so ORDERED.
.i
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: FOR THE ATOMIC SAFETY AND LICENSING
i APPEAL BOARD

I
.

_

_ ' < , ' wNb'_ : ' fr / /

' ; Margaret E. Du Flo
j Secretary to the
'l Appeal Board
'{
f.
i

II Dated: . f. f ,) ' t, /97$,
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UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

'
i

In the Matter of )) ,

i )
I CONSUMERS POWER COMPANY ) Docket Nos.

[ (Midland Plant, Units 1 and 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of ORDER dated April 4,1973 in the,

{ captioned matter have been served per the attached Service List by
I

! deposit in the United States mail, first class or air mail, this
y

'
4th day of April 1973.
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| Mr
I' Office #f thd Secretary of the Commission

I Attachment: Service List"

1 cc: Mr. Garfinkel
Mr. Rutberge

| ASLBP
'

Mr. Braitmang
; , Reg. Filesi
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I UNITED STATES OF AMERICA'

f ATOMIC ENERGY COMMISSION
,

In the Matter of )
I

)
| CONSUMERS POWER COMPANY ) Docket Nos. 50-329A

) 50-330A
| ! (Midland Plant, Units 1 & 2) )

'
i

SERVICE LIST

|
| Jerome Garfinkel, Esq., Chairman James F. Fairman, Jr., Esq.

' Atomic Safety and Licensing Board James Carl P111ock, Esq.
,

| ! U. S. Atomic Energy Comission 2600 Virginia Avenue, N. W.

{ Washington, D. C. 20545 Washington, D. C. 20037
i

Hugh K. Clark, Esq. Mr. Abraham Braitman, Chiefn

P. O. Box 127A Of fice of Antitrust and Indemnity
,,

Kennedyville, Maryland 21645 Directorate of Licensingj t

| U. S. Atomic Energy Commission
Wallace E. Brand, Esq. Washington, D C. 20545
U.S. Department of Justice

j P. O. Box 7513 Harold P. Graves, Esq.
| I Washington, D. C. 20044 Vice President and General Counsel
!

' Consumers Power Company
i

.

David A. Leckie, Esq. 212 West Michigan Avenue
Public Counsel Section Jackson, Michigan 49201"

Antitrust Division
,2 Department of Justice Honorable Frank Kelly

[ Washington, D. C. 20530 Attorney General
d State of Michigan
l

'

Dr. J. V. Leeds, Jr. Lansing, Michigan 48913
P. O. Box 941
llouston, Tezas 77001 Joseph J. Saunders , Esq. , Chie f

q Public Counsel and Legislative
Joseph Rutberg, Esq. Section
Benjamin H. Vogler, Esq. Antitrust Division
Antitrust Counsel U. S. Department of Justice
Office of the General Counsel Washington, D. C. 20530
U. S. Atomic Energy Comission

i Washington, D. C. 20545 William T. Clabault, Esq.
i Antitrust Division,

William Warfield Roes, Esq. P. O. Box 7513
| Keith S. Watson, Esq. Washington, D. C. 20044

;y Toni K. Golden, Esq.
g Wald, Harkrader, Nicholson & Ross

4 1320 19th Street, N. W.

! , Washington, D. C. 20036
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