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UNITED STATES OF AMERICA
BEFORE THE
ATOMIC ENERGY COMMISSION

/

Docket Nos. 50-329A
and 50-320A

In the Matter of

Consumers Power Company
(Midland Units 1 and 2)

ANSWER OF INTERVENORS TO
APPLICANT'S OBJECTION TO DOCUMENT
REQUESTS AND MOTION FOR PROTECTIVE ORDER

-4

The Intervenors hereby answer Applicant

Consumers Power Company's Objection to Document Requests
and Motion for Protective Order dated October 26, 1972
("Applicant's Objection and Motion"). The Intervenors
request ithat the objections and motion be denied for the
reasons set forth herein, and that the Atomic Safety and
Licensing Board ("Board") direct the Applicant to provide

2s/

discovery as sought by the Joint Discoverers, pursuant to the

* / Electric Departments or Boards of Public Works of Holland,
Grand Haven, Zeeland, Coldwater and Traverse City, Michigan:
Northern Michigan Electric Cooperative, Wolverine Electric
Cooperative and the Michigan Municipal Electric Association.
**/ By agreement among the parties and with the concurrence
of the Board at prehearing conference on July 12, 1972, the
Depaitment of Justice, the Atomic Energy Commission Regulatory
Staff, and the Intervenors consolidated their requests in a
First Joint Reguest dated July 20, 1972.
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Board authority under Section 2.740(c) of the Commission
Rules of Practice ("Rules"), 10 C.F.R., part 2, as amended
(37 F. R, 15127, 15133).

It is further requested that the Board deny the
Applicant's motion that oral argument be heard. 1In support
of their request for denial of Applicant's Objection and
Motion the Intervenors state:

1, Oral argument is not necessary to resolve the
matters raised in the Applicant's Objection and Motion.

The Applicant has stated no grounds in support of its
motion in request thereof, and the policy expressed in
Section 2.730 (¢) and (d) of the Commission's Rules con-
templates that reply by the moving party or oral argument is
not deemed necessary in the disposition of matters raised

by motion. By its lengthy submission the Applicant has

stated its position and the matters therein have been discussed

by counsel for the parties in meetings held on September 8, 1972,

September 18, 1972 and Octcker 5, 1972, Furthermore, Applicant

has had nearly three months to study the Joint Document

Request, and had notice thirty days prior to the second

prehearing conference that the Board on Octcber 25th intended
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inter alia, to "determine the present status of discovery
27

between the parties.” The Objection and Motion

addressing itself to specific matters affecting "the
present status of discovery" was served by mail the
day immediately following the date when all parties were
convened to resolve ocutstanding questions related tc

**/
discovery. Applicant's request that the Board and
counsel convene again to hear oral argument affronts
the administrative process, is illtimed, and if granted will
further delay discovery.

2. The Applicant's objection to Reguest 10
is without merit. Section 2.741(c¢c) (37 F. R. 15134)
provides in pertinent part:

“The request shall set forth the items
to be inspected either by individual item or

category, and describe each item or category
with reasonable particularity."

Request 10 as propounded conforms to this instruction.
Lacking clairvoyance, and without benefit of a list

describing the contents of such files the request sets

* / Notice and Order for Second Prehearing Conference,
September 25, 1972.
**/ It should be noted, also, the Applicant simultaneously
served on the Intervenors a Motion to Campel Discovery from
members of Michigan Municipal Electric Association, despite
notice by letter dated October 11, 1972 to counsel and the
Boards of its intention to do so, submission was likewise on
October 26th.
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forth a description of the item (e.g., files identified
by customer name) or category (g.d.. communiication with
officials, managers of the Applicant's wholesale customers;
analysis of customer system operation). The characterization
of the documents sought and identification of type of file
(item) believed to contain such documentation has been
made with reasonable particularity. Applicant sells
electricity for resale (wholesale sales) to only seventeen
electric systems, and interchanges power with the municipal
*
electric systems of Holland and Lansing.-—/ Attached as
Appendix A hereto are copies of documents,. received by
Intervenors from the Applicant, which are expected to
reside in the files described or categorized by Request 10
ard illustrative in part of their contents. Moreover, the
totality of contents of each such file requested constitutes
the context in which the documents have been prepared and
filed, and can be expected to contain the memoranda or

communications underlying and relating to such documents.

The course of events, decisions and policies of the Applicant

* / Consumers Power Company Annual Report 1971, FPC Form
NO. 1' ppo 412-413, 424A0



affecting these wholesale customers are embodied in
such files. The information contained therein is their
“raison d'etre." It is precisel’ this "day-to-day contact
that such customers have had with the Applicant," and which
the Applicant asserts is wholly irrelevant (Applicant
Objection and Motion, p. 14) that will form the basis for
the Board's determination of the relevant matters in

L
controversy. The Applicant at page 14 of its Objection

and Motion cites Schwimmer v. United States, 232 F.2d 855

(8th Cir. 1956) in support of its contention that the
Discoverer's request is impermissible. The Discoverers

are not on a fishing expedition. That often used characteriza-
tion in its ordinary usage describes an attempt to discover
original grounds for initiating a proceeding or, alternatively,
to broaden the scope of a proceeding underway. Such is not

the case with Request 10. The documents contained in the files

described, their categorization and the nature of such

* / “C. RELEVANT MATTERS IN CONTROVERSY

“6. The basic thrust of Justice's case is that (a)
applicant has the power to grant or deny access to coordination;
(b) applicant has used this power in an anticompetitive fashion
against the smaller utility systems: (c) applicant's said use
of its power has brought into existence a situation inconsistent
with the antitrust laws, which situation would be maintained
by activities under the licenses that applicant seeks. Neither
‘he intervening parties nor the Atomic Energy Commission's
regulatory staff enlarge this scope. Hence, the scope of the
relevant matters in contrcversy is as herein outlined.”
Prehearing Conference Order, August 7, 1972, p. 3.
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materials illustrated in part by Appendix A hereto make

their discovery essent:.al to this proceeding. It is not
“open-ended and undirected invasion of privacy"” - an
unreasonable search and seizure objected to in the

Schwimmer case. As the Court therein noted the test
regarding such discovery is "whether the thing done or
attempted to be done, in the sum of its form and scope,
nature, incident and effect, impresses as being fundamentally
unfair or unreascnable in the specific situation" (232 F.2d
at 861). The Court further noted that discovery of records
and files is not properly characterized as unreasonable when it
is apparent that the producticn sought "is not an attempt

to obtain a sea for the conducting of a general fishing
expedition or . . . to make possible an exploratory in-
vestigation whose purposes and limits can be only determined
as it proceeds.'" The Board's Order dated August 7, 1972
stating the matters in controversy precludes this result.

(See footnote, page 5, supra).

3., The Applican.'s objection that the Request 2
is "improper since it constitutes no more than a fishing

expedition" (Applicant's Objection and Motion, p. 2) is
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devoid of substance and premised upon unsound reasoning.
The purpose of Request 2 is to obtain from the
Applicant documents showing or describing the file and
subject classifications utilized in the Applicant's corporate
operations to better equip the Department of Justice,
the Commission Staff and the Intervenors to comply with the
Board's direction for specificity in regquesting documents
and in formulating interrogatories throughout the course
of discovery. Rather than a "fishing expedition" this is
a relevant and reasonable request which, if produced fcr
inspection either at the Company's offices in Michigan or
at their counsel's offices in Washington, would be employed
by counsel to reduce the burden on all parties. Some
exploration or fishing necessarily is inherent and entitled
to exist in all documentary production (See Schwimmer v,

* % /
United States, 232 F.2d at 862, 863). The production

* / The test of Request 2 is:

"File indexes and documerts describing the
filin g system utilized by the Company, its
departments, divisions and subunits, pertaining to
active, inactive or stored files and records."”

On this point the Court in Schwimmer observed:

" « +» « [A] grand jury has no catalogue of
what books and papers exist and are involved in
a situvation with which it is attempting to deal . . . .
(232 F.2d at 862).

*
*
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of indexes and related documents can facilitate discovery.
Section 2.740 of 10 C.F.R., Part 2, states at paragraph (b)(1):

"Parties may obtain discovery regarding any

matter, not privileged, which is relevant to

the subject matter involved in the proceeding . . .
(Emphasis added).

Section 2.741 of 10 C.F.R., Part 2 states in
part at paragraphs (a) and (a)(1):

“(a) Any party may serve on any other party
a request to:

“(1) Produce and permit the party making
the request, or a person acting on his behalf,
to inspect and copv any designated documents . . .
which are in the possession, custody or control
of the party upon whom the request is served: . . . .
(Emphasis added).

Applicant's objections to this request is based
solely on the claim that it is an "open ended and undirected
invasion of the privacy of Applicant's filing system" and
further that it is "an effort to 'fish' for additional
issues or evidence" (page 4). The reguest does not seek
to uncover new issues, but rather to cobtain information
relevant to the proceeding -- the existence, custody and
location of documents and identity of perscas having knowledge
of discoverable matter. (Rules, Section 2.740(b)(1)). If
the Applicant's claims were permitted to set the standards for

discovery proceed.ngs there would be none. A reguest to

.



examine file indexes is not an invasion of the files and
compliance with the request does not preclude the Applicant
from raising valid objections to any subsequent requests

for production, based upon such information as may be
contained in the indexes, which in its view reach privileged
matters or which may be irrelevant to the issues of this
proceeding.

The Company's fear that an examination of file
indexes might produce additional issues is baseless in
view of these guide lines established by the Board. The
Intervenors respectfully reguest the Board to compel the
Company to produce the requested indexes for inspection,
and copying if required, at a location and time mutually
convenient to the parties pursuant to Section 2.740(f) of
10 C.F.R., Part 2.

4. The Intervenors oppose the Applicant's request
that Reguests 5(d), S(e) and 5(i) be denied. It is contended
that issuance of construction permits for nuclear generating
and their operation has "absolutely no operating or other
relationship to Applicant's gas business." (Applicant's
Objection and Motion, p. 12). This assertion misses the

mark. Consumers Power Company, deriving nearly half its



revenues from natural gas sales stands as a major energy
supplier in Michigan -- natural gas and electricity. To
the extent that natural gas sales are made to other electric
utilities for use as boiler fuel in their electric generating
plants, which cther utilities also purchase electricity for
resale from Consumers (Request 5(d)), the interrelationship
between these natural gas sales and practices or policies
underlying such gas sales and the sale of electricity in
bulk is evident. The common supplier (of both gas for
generating electricity and electricity for resale) is in
a market position to exercise control over both sources of
complementary energy required by its customer.

Request 5(e), likewise, is relevant to the
matter of wvhat control the Applicant can, has and does
exercise over an electric utility selling electricity at
retail in competition with Consumers' retail gas sales,
especially where Consumers may sell electricity at wholesale
to such competitor in the retail energy market. 1In this
instance, Consumers' position is as a marketer of wholesale
electric energy to an electric energy retailer in areas

where Consumers simultaneously sells natural gas at retail.
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Obviously, arrangements for and the cost of bulk electric
power which will be rescld at retail in competition with
natural gas sales by Consumers can ard may well involve
policy determinations reflecting on the retail gas market
served by Consumers.

Discussion among counsel on these matters attempted
to resolve this controversy by restricting the review required
of Applicant to those files or documents which are most
reasonably expected to set forth policy and sales practices
regarding gas operations in a company which supplies both
electricity and natural gas. The Intervenors do not seek
engineering, operating or customer billing information
pertaining to the Applicant's gas business.

5. The Intervenors oppose Applicant's request
for denial of discovery pertaining to "Applicant's Political
Activity." The cbjections tc the production of documents
as itemized in the Jeoint Requests: 3(e); S5(f£)(2) (ii):
S(£)(2)(iii); S(k); 10(e); 10(f) and 22 are based on the
erronecus characterization -- political activity. (Applicant's
Objection and Motion, pp. 4-9). In stating its generalized

objections the Applicant seeks to raise the specter of a
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"chill” to its constitutionally protected First Amendment
rights by contending that discovery of such activities

is immune from this antitrust proceeding under the
Noerr-Pennington doctrine. This position is not well
taken. The Joint Request for documentary evidence, which
is fully within the ambit of the discovery rules, and this

proceeding has not been initiated to seek injunction of

activities as described by Noerr or to determine whether

these Consumers Power activities were illegal as defined
2

by Pennington. The request does not seek to discover

previously undisclosed names of Consumers Power personnel,
thereby ccmpelling the disclosure of this company's

affiliation with groups engaged in advocacy as defined in

NAACP v. Alabama, 357 U. S. 449 (1958). Consumers Power is

a regulated public utility with attendant responsibilities
and obligations, As the Applicant, Consumers is the
advocate of an unconditioned license, and has the responsi-
bility to supply information relevant to the matters before
the Commissicn, rather thar. attempting to block the discovery
of the requested documents.

It is clearly within the discretion of the

Board to admit evidence of "political" activities if it

* / Eastern R, R, President's Conf, v. Noerr, 365 U. S. 127
(1061); United Mine Workers v. Pennington, 381 U. S. 657 (1965).
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is probative, and not unduly prejudicial. This was
*

the finding in the Pennington case cited by the

Applicant in support of its requested denial.

The Applicant characterizes the Joint Requests
as probing into "political" activities. However, among
such activity would be included concacts with public
officials who directly or indirectly are responsible
for the activities of municipal electric system operation.
The intervening municipals and cooperatives are particularly
interested (and legitimately so) in all the local dis-
cussions, meetings, correspondence and covert campaigns
relating to the electric utility systems and their
properties, whether they be "political"” in nature, or
programs of economic self interest sponsored by the
Applicant to influence citizens, tax payers and electric
energy customers. The documents sought by the Joint
Requests covered by th's blanket objection are relevant
to the matters in controversy and should be produced

pursuant to Section 2.741 of the Commission's Rules.

* / 381 U. §. at 670, fn. 3

—_—
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6. The Applicant's objection to Request 4
stems fror its own unwillingness to permit inspection
of the materials requested. No party wants irrelevant
documents or even copies of the same for examination.

The joint discoverers with the aid of the indexes sought
in Request 2 would be able to define with a greater degree
of particularity the document sought. The Board should
order the Applicant to make these documents available

in Jackson, Michigan if it is agreeable, and permit the
inspection to resolve this aspect of the discovery.

The pooling arrangement and policies under which
planning and pa.:icipation is carried out are of vital
importance to the Board ard parties, serving as this
information can to provide a basis for understanding
pooling operations in Michigan and a potential source to
which to look in formulating appropriate license conditions
as may be required.

7. The Applicant's contention that pre-1960
documents are not relevant is without merit.

Intervenors requests made by letter dated

September 21, 1972 from Mr. Fairman to Mr. Ross were
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~specific and limited in the number of years covered.

A copy of this letter is attached as Appendix B. These
requests were submitted informally, not by direct application
to the Board for its ruling, and at no time during the
intervening period did Applicant advise counsel the requests
were objectionable. The relevance of the events falling

into the pre-=19,0 period is apparent from a reading of

the documents included in Appendix A hereto. 1In February 1950,
the Applicant while acknowledging the importance to Coldwater
of the "flexibility of power supply achieved through connection
with a transmission network (letter by James H. Campbell to
Members of the Power Supply Survey Committee, Coldwater,
Michigan, dated February 9, 195C, p. 2), refused to make
wholesaling agreements for the supply of power. By April 1950
the Applicant was offering to buy Coldwater's utility plant
(letter dated April 26, 1950 from Campbell to Owen Decker,
Mayor). 1In Traverse City the company in 1955 was proffering
an interconnection that was preferable to oile with a REA

system ("Why Consumers Power Company Proporfral for An
Interconnection is Better, D.B.H. 9/29/55"). The relationships

between Consumers and the intervenor electric systems are
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what they are now because of the policies and practices of
the Applicant. Only by full discovery of the Applicant in
the seven designated areas will the Board and the parties
to the proceeding have an adequate record upon which to
make the determinations required. The importance >f competition
in transmission services and coordination is shown in the
Traverse City document. When the REA system was in a
position teo propose arrangements for interconnection, the
Applicant undertook to propose a "better" arrangement.
Another important facet of competition for loads
and desirability of adequate bulk power supply is 1llustrated
by the following excerpts taken from Minute Book 12 of the
Holland Board of Public Works:
"Page 316, regu.ar Board meeting on June 30, 1952:
"The superintendent next stated that in a
conversation with a representative of the Consumers
Power Company he was given to believe that the
Consumers Power Company is not interested in a tie
line with our Holland system. Further investigation

is to be made."

"Page 354, No. 12, regular Board meeting on March 16,
1953

"Mr. Klaasen called attention to the dis-
cussion with the Consumers Power Company pertaining
to a reciprocal tie-in between the facilities of the
Consumers Power Company and the Holland Board of
Public Works, said discussion having been held with
the gentleman who is now the president of Consumers
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Power Company. At that time a fav _.rable re-

action had been obtained. Mr. Rendleman reported
that he had talked with the Grand Rapids Division
Manager of Consumers Power Company who said they are
not interested now. Mr. Klaasen suggested that

the president and vice president of the Board confer
with the Consumers Power Company president soon to
discuss the matter fully. Mr. Bosh requested

that Mr. Klaasen be added to the committee. Action
was postponed to allow further consideration."”

"Page 393, No. 12, regular meeting of Board on
January 18, 1954:

"Chairman Klomparens reported that he had
contacted Mayor Harrington relative to a letter
received from Consumers Power Company about the
use of Consumers services by the General Electric
plant to be erected, and that the Mayor had stated
that one of the conditions in chtaining the plant
for Holland was the use of Consumers Power. Mr. Klaasen
said that he was under the impression that at an
earlier meeting with General Electric representatives,
the company would not make definite arrangements
with Consumers unless they made provision for a tie
line with the City of Holland. Chairman Klomparens
suggested that a letter to Consumers Power Company
be drafted, in reply to the one received by the
Board calling attention to the arrangement which was
in effect and which the Becard of Public Works feels
should remain in effect except for this one exception.
Mr. Klomparens and Mr. Klaasen were designated to
draft the letter for submissicn to the Board.”

The Holland story illustrates the basis for
initiating an interconnection: namely a big industrial load,
GE, wanted assurance that nearby generating capacity

(Holland's) was available for purposes of assuring alternate
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(more reliabld power source. The fcregoing examples need
full exposition and the Intervenors request hereby that
the Board order production of documents sought by their
letter dated September 21, 1972.

CONCLUSION

WHEREFORE, for the foregoing reasons the

Intervenors regquest that the Board deny the Applicant's
objections, and request for oral hearing, and further
request thac Applicant be ordered to produce the documents
recuested by Intervenors in their letter to counsel for
Applicant dated September 21, 1972,

Respectfully submitted,

/4 " :7'2:’211111\.-
:fsges F. Fairman, Jr.

AN N
‘d;:.,_. Carl Votlron
James Carl Polloek

Attorneys for Intervenors

November 1, 1972

Law Offices:
George Spiegel

2600 Virginia Avenue, N. W.
Washington, D. C. 20037

18 =






T e —

» - - . e e e N

8.0, Hilty

Oinwon Manager \ \_/

'\
'-IQ". ale l‘
b.’lb -.o.abl"

Gj\ goar
g

R ]
hbbu‘lu“

.
Northwaest Division: B21 mastings Street, Traverse City, Michigan 49684 «» Area Code 810 94 7.8400

March 29, 1968

br. Josepn Wolfe, Superintendent
City Light and Power Depariment
Municipal Building

Traverse City, Michigan LOGSL

Dear lMr. Yolfe:

We wish to affira ouwr discussion with you and
¥r, Bob Daverman of Daverman Asscciates on Thursday, larch lb, cone
cerning the general ve-...s under vhich electric power from Consx... ers
Pewer Company might be shared with or supplied to the Traverse City
Light and Power Depnrt....ent.

There are three plans under which assured electric
power would be available to City Lignt and Power Depariment {rom
the Consumers FPower Company system., These may be descridbed as inter-
connections for mutual assistance, purchase of power to supplement
gereration and purchase of entire system requirexeats.

In order to determine the -availability of an inter-
connection agreement, it is necessary to determine the amount of
generation on each system which is avallable for mutual assistance,

ince the City Light and Power Degariment annual peak requirement

now approxicsates 13,500 v and the generating cap...ci:y without the

la.r"e st unit is only 15,000 Xr, it appears protable in the very near.
ture that there will be no reserve generation for s..a:;::g. Because

of this laci of reserve genesration you do not neet the requirenents

for a mutually beneiicial ;nzerccnnection.

We understand ir. Daverman has su,p“ea you with
rate details for unc piens for supplying power cither to supplement
generaticn or for total system requirements. These plans are gene
erally the same '-.’L‘;u & price advantage for the purchase of ‘;otal
systen reguirements. With either plan thne Company would comn
geneyation a.'zd ransmission capacitly to be available at all ti 'r.es
to supply the pr ecxc avle power requiremeats of City Light and Power
Jepartiaent, Because of this invesinent, w ~'ccui. e ami r.i;r.un capacivy
eharze based on the eleetrical demand actually established on the

gupply system,



¥r. Joeseph Wolfe, Superintendent <
City Light and Power Department
karch 29, 1568

Tais demand is measured by its Kva characteristics
as that is the most accurate measure of the system capacity required
to serve it., Because the time element is only a fifteen minute

terval we recognize this requires constant attention by the pure
chaser., However, we have many customers whe for a number of years
have purchased power at a low and economical rate with this type of
demand measuremens. .

- We ‘suggest that there may be some items in a supply
contract that will not completely satisfy the purchaser. It is owr
practice to continually review our rate provisions and implement
changes whenever benefits will acerue to the customer, However, it
Traverse City users are to receive the benefits of large unit power
generation at the earliest possible time, we believe it will be
necessary for City Light aad Power Department to make a decision to
purchase power and negotiate the best available contract in order to
provide firm power at all times to the city's custcmers.

Ve are sure you are awvare that Consumers Power
Company is willing to work with City Light and Fower Department in
exploring the overall economics of a purchase plan at any time,
Thank you.

Yours very trﬁly,

S, @ -,

Willis C. Allen
WCA/mo : Marketing Superintendent

CC: BDHilty
RLPaul
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G. W. Moward AU S

Qivtsion Llanager ' % o G-...‘. Sasay

Battie Creax Division: 24 Capisl & enue, NE, Battie Creex, Micrigan 45018 « Area Cone 816 $82-4051

Novezber 22, 1566

Bozr2 of Putlic Utilities

City of Coliveter

Coldwater, Michig
Gentlexen:

We wisa to sutzit for yoa. consideration the attached
study on electric pover cosis for the City of Coldwater.
The study indicates that over tte next seven years 2
sevinzs of at leest $34%0,5%2 can be realized for the citizens of
Coléwataeyr if the additi "_l Tcver re:ul*a*"wts gre purchesed rather
then genersted. The study i s based on wrnat we feel to be minimma
ccsts for engine generation end, in aai::;o", these costs aave not
" been escalated to 2llow for probzdle contz:uez infletionary pressures
on costs esscolated with gzeneration. On the cther hazxd, wholesale
powe sts have declinesd in vecend yeers and can be exgected to cun~
tinue to dseline in view ¢f future developments in nuclear generation
end power pooling. Alsc, wholessale power costs can be fixed for up
to ten years cn & contract Tasis.

—
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As appointed representatives of the peorle of Coldwater,
we fesl that you should weizh tais =atter very carsfully end
thoroazhly considar ell the 2lternztives telore you reach a final
deci;i;n. Consumiars Powey Company wishes to extend its cemplete
coosaration and assistance 1o tae Zcard in providing the City with an
gdesiate end depeniable supzly of zower et the lowest possitle costs.

v &
Sincerely yours,
/—-\

: .

v %{//Cxé C‘pa,t.,‘_,
Ro.e*t 2. Brewster
Merketing Superiatendent
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CITY OF COLDWATER
Electric Power Supply and Cost Study
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Electric Power Supply and Cost Study

INTRODUCTION

The City of Coldwater operates en electric generating
plant and distridtution system and for the fiscal year ending June 30,
1966, generated or purchased a net total of 43,486,625 kwh for sale %o
its customers. A maximum cemand for power reached 9,848 kw in December
1965. Power requirements were supplied by a combination of generated
and purchased power as follcws:

Generated - Steam Plant k6,526,750 Kvh

Generated - Diesel Plant 41,875 .'
Purchased - CP Co. 2,848,000 "
Total 49,486,625 Kwh

As indicated frcm the above, the system power require-
ments are generally supplied by the steam plant generatiocn with the
diesel plant end the Consumers Power Company connection used only for
standby or supplemental purposes. However, a continual increase in
power requirements will necessitate additional diesel generation and

purchase or the installation of new generating equipment. The city is

resently considering the imstallation of three dual fuel, 3,000 kv

m

engine generators estimated to cost $1,500,000, An alternative to
added generation would be to purchase the additionel pewer requirements.
It is est‘“hteu that the proposed plant expansion would

enable the city to generate its own power requirements, exclusive of
standby or emergency power purchases, through the fiscal year ending
June 30, 1974. At this time, the city would consider another expansion
of its steam power plant. The purpose of this study is t¢ compare th
costs of the two alternstives over this seven-year pericd, 19€38 through

97! o O | p o Shay A = 107 EO e <
19T%, and protable costs for the years 1975 through 1977,




CI .q— e R g-—r«

N b 97 5% o o

Electric Power ~;.::l;' and Cost Study (Contd)

It can e concluded from this report that the city would

save an estimated $340,542 over the next seven-year pericd through

additional power purchase as compared to costs of additional generation

4

(Exhibit A). In sdéition to the direct savings in power costs, the city
would not have increased its total indebtedness as would be the case with
additional generatiocn. The city can, therefore, substantially improve
the overall finencial conditicn of the electric department througi the
purchase of additional power regquirements at this time.

It is difficult to estimate power costs beyond the capa-
bility of the proposed expensicn since details as to type of additional
plant, its operation and costs, are not known at this time. However, %o
show the effects of another similer plant expansion in 1974, the cost
comparison was projected through 1977. This projected study indicates
en additional savings through purchesed power of $241,433 (Exhibit A).

The savings computed in this report should te cdnsidered
the minimum probstle since generated costs were not increased to reflect
the effects of continued inflationary pressures on costs associated with
generaticn, such as fuel, labor, supplies, and materials. Also, it can
be assumed that the continudzl downward trend in wholesale power costs
will continue with such new developments of atomic and pumped storage
power, and expanded interconnections and power pooling.

In eddition to its direct eccnomic benefits, purchased

¥ oo - - Tase s ~ - -y AuH C i - 4 - 3 - 3
pover offers other advantages, such as {lexibility, reliabllity and im-
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GAS-OTL ENGINE MUNICIPAL ELECTRIC GENERATING PLANTS

2/8/66

Operating Data and Costs -~ 106h
Gross Net load 0il Gas Operating Cost Data - ¢/Kwh
Code Plant Rating Kwh Generated Kwh Generated Factor Costs Costs Fuel Iabe Iabor Supplies Maint. Other Total
C 18,180 hp 32,865,100 31,917,950 k9.1% 9.87¢ - ¢ .7Th2 .024 .208 .028 - JO7h - 1.077
Cc-T 15,290 hp 31,121,700 29,584,400 53.h% 9.95¢ 53.9¢ .622 076 .15k 01k .053 .002 £oi
C 14,432 hp 21,255,600 20,478,180 2h.2% 10.56¢ 4B8.1¢ .597 .025 .266 .0Lo - 004 - 941
c 8,940 hp 12,767,200 12,104,100 k3. kg 10.37¢ 28.2¢ W27 026 .13 .006 031 .008 SN0
B-T 9,400 hp 24,646,100 23,405,300 h1.4% 10.15¢ Sk.6¢ .619 .027 .111 .035% .092 .032 N7
C 6,700 hp 9,616,960 8,291,629 57T.5% 10.32¢ hh,.7¢ .655 .036 .336 .018 L0h9g -0- 1.00h
c 6,360 hp 12,830,300 12,459,500 61.0% 9.32¢ 49.0¢ .743 .024 253 .036 - 026 - 1.083
c 9,907 hp 12,459,400 11,826,850 45.9% 10.96¢ 51.9¢ .920 .059 .307 075 096 Ol 1.501
c-T 11,840 hp 13,824,300 13,098,7¢0 49.3% 9.69¢ 30.3¢ .516 .023 .343 .012 - 082 - 976
171,386,660 163,166,600 Avg 649 .035 266 .029 066 © 038
Station Use 8,220,060
L.8%
Code
C ,Complete load
C-T,Tie With Utility
B-T,Base lcad Plus Tie
RLP

Y aTaTinw
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Division Manager

Norihwest Division: 821 Hastings Street, Traverse City, Michigan 406884 « Ares Cooe 6168 947-2400

Traverse City, Michigan
October 17, 1966

&
i

Dear Neighbor: s : b

You are aware, I am sure, that the Traverse L
City light plant, leccated on Grandview Parkway in downtown
Traverse City, is to be greatly expanded. You are aware, .
tco, that there has been considerable controversy over this
construction.

Many residents of Traverse City were dismayed
to learn that even the initial expansion of the City light
plant would result in a vastly bigger structure on the water-
front. Indeed, it was necessary to change the City's zoning L
regulations to permit comstruction of a building nearly 100
feet tall. And it bzcame clear that this was only the begin-
ning. Further expansion is planned in future years, and this
again will require still more buildings.

In mentioning these points, my intention is only
to summarize published discussicns over the past few weeks. The
purpose of this letter is to statec the position of Consumers
Power Company.

We are now, and we always have been, willing to
supply all the power requirements of Traverse City. We stand
ready, as in the past, to incorporate Traverse City's cnergy
requirements in our long-range planning for all the areas of
the Lower Peninsula which we serve.

We have offered, in the past, to acquire the
facilities of the Traverse City Light Department. We have felt,
and continue to believe, that we could be growing partners of
Traverse City in the orderly deveclopment of Northwest Michigan
with an unlinited and dependable source of clectric power. g

-



October 17, 1966 2

We are willing to make an offer to purchase
the City's existing facilities. More than that, we are pre-
pared to accept large obligations of expense which have been
contracted for by the City Commission, even though it would
not be our intention to proceed with this expansion program.
As to the value of the City's facilities, we suggest an
impartial survey by independent experts associated with
neither the City nor Consumers Power. L

1 feel it is important, in the light of exist-
ing controversy, to make our position clear, We believe in the
future of Traverse City. We believe in preserving the natural

beauties of Traverse City. We stand ready to make a new offer,
if the people of Traverse City desire it.

Sincerely,

CONSUMERS PCWER COMPANY

B A. 2

BDii/nt i B. D. Hilty

»
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The City's Investrent U111l Fe Substantially Smesller

tuild the conrecting lire at no cost to the
gl" tre 5,CC0 iiva transfcrmer and the 5CC kva
tly itexs in the substation.

Censumers will
City. Consumers will axao suy
reguletor; t#o of the most cocs

T™he City Vill iaze Yesrly Savin-s cn Pixed Charzes

With fixed chargzes (interest, depreciation and insurance)
at 7-1/2", esch $1,000 saved in intial constructicn costs will return ihe
City $75.00 zer yecr.

~ Dete Dor Wilsouattencur i3 Mair 1o Foita Qitv and Comoans
.he HBENe ICT Is--vn_ ..C - .-i& WO roia 1TV anld v.a...;da..

Any unbalence in kwrrs in eny t“- e rorths' period will te
socld at 2 rate of l.24. The cooperative plan 1s for l.1k4, Tae latter
would te a vit rore °*'an:a;e:', tc tre City .hc" curctasing btut less
edvanta eous when selling

The City 1ill Fave the Alvaznta-e ¢f Drewingc on the Clectric Resources
z Sk

U & Strias Litercar:

i
[#)
«
L
'S}
(

nterconnectiicn with Consumers is made with an integrated
140,0C0 velt trbng. is 1 systen with many generziing scurces end is no
dependent on one line ard one generating plant as it would be with the
Northern Cocperative.

ct M

f ol 4. "‘, T J - L > -~ > - -
e City Can Ctiain The Techniczl Assistence of lany Specielists in Slectric
Ge IETOTINT EnC LISTTiOUCIsH Cronlels

-

riesce in <the desizn end

Consurers engireers have had broad exne
ssion lines and will be

- .. " - . -~ - -
operati I Dower p.anis, suostations end transmiss

ava*‘hcle for ceonsultation.

-
s
-
<
-

- P | P
Operating Personrel

-~ - - > £ on 4 % -
Czerating perscrnel cof Ccnsuzers ere inrediately availeble in
(&l ol B -~ - - . - - ’ - - - Ao < -
~raverse City O orpcrate or maintain Conswers eguipnent on interccnnecticn.
- Van - o F o - -y . - < < - s
Consuniers !'as a Recori e¢f Successful Crerctisn of Interconzections

- + 2 - -~ —— - 3
Interconnections cetwveen the Consusers systean and ilie Da2troit
—\'J- PN B O e fr . s . en 3 &
Balscn Cuipany, and tetween the systens of Consumers and the City of Lensirng,
2 3 . -~y 4 ™ -
Lave teecn in successful operztion for many years.

. Y= ] S—— 4 3- _— : & o o 4
Consiriers also supolies pover to a nunter of runicipalities and
to ore rural electric cooserative.
Qéala - - . . o~ % 1 » S doe “p
Stzbilire Freguene: of the Traverse City System
Vad e =219 srove eje,.- rie C “pryoem b2 and alent prrnd ~
saikd WAdL ITT0 '3 LOC O3CTravion and elecironic cons

- 4 da Fas sasp 1% &3 .
trols in Industry coplications.



.R.: Consusers Power Company Proposal 2.

Continuity cf Sarvice

Consu—ers Power can cover loss cf generaticn without any straiz
on transrmission Jz _li:-es whier may not te the case with FEA supply.

acilize voltare ccnditions so Traverse Citly systen susdly
to indusiry custecers would Te stire ncthened, so that rmajor welding and
electric f irnase equiszent could te served.

Sources of Pcower

Intercennection with Consuiers 1ill afford more it scurce of
nover because ¢f the Toardnan Substavicn in Traverse City end tecause of the
lines feeding tiis sutstetion. FI.\ rnas cne lire and a sxmall station in th

&“eal ’

Stend-ty Power

in iwte*cannec:icn will susply stande-by power for euxiliaries
in case of necessity of total shut-dowm of the Traverse Cily plant,

Cozl Strile or Shipping Stri:

mraverse City sysien cculd corserve cozl supply in case of coal
strilze or strike in shipping -«.-l;thS. There is the possivilitiy that
Praverse City cculd zake less investment in coal stock to tide thex over winter

period with an interconnectica,

Reserve Ccoaciiy Creratins Cost

The interccnnecticn will esllcow Traverse City systen to cperace
at both lizht end reavy load pericds with less reserve capacity. It will also
allow nost efficient operation of present generating ecuipment,

-~ . -
Reserve Cupacity Investment Cost

An interconnection can defer investiment cost in new generatin
equinnent as Traverse City systen cculd vossicly cperate with a small re.,erv1
eapacity. This would defer installation of nevw eguipument until logd approaches
cepacity already instzlled.,

Cften tie strength and dependavility of electiric service is a key
fector when an industiry seeis & new plant lccation, Throush its Industrial
Dev;v*:::r, Dezartaent, Consuxers is woritiny for the industrizl prosperity of

Hortovsessern lichican. An intercornneciion with Consuwriers will te edditional
reassurancee to present end preospective custciers of the Traverse City systen.

e - e - - . R T YOS P 2 oS m 4
The Cilty 411 Ze Pealincs With & Good Citizen of Traverse Cit

-y

Consuriers accepts the responsivility of & ;06C citizen and is
& econtrisutor and setive supporver of cuariteble znd civic projeciss. Its more
than 170 axoloyecs and their faiilies represent a substantial seiment of the
City's retail rariet.



Consuners Pcurer Corpany Projosal 3

Re:

a T8 &% A -~ 4 - &£ ™ - . -
= Ve "1l T Dealin~ Uith A Cood Citizen cf Traverse City Continued
The L 4

e

In ediiticn, tecause of the very nature of thelr work they
take 1ioTe engn ordinary interest aud activity in diverse civic allairs.

Throuss teres, sayroll, local purchases and contributions,
Consu oF5 exvends nearly cne rillicn dellars yearly in Traverse City. It
ha.s g stalke in tae con~uniiy. The interests ol Traverse City are its interests.

ive €0 cocperate

~ - -

- LR o] -

Pab - ~ v 'y -~ <
efliciens and eccnonical operati

he City in every wey
cn of both systens.
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5 d-vrater

Mhig dlettan 3 Airan 0o Tou g5 ~hief officer
3 S C J - - - eI
of the u.ﬂ*h‘:n’ ~nve“qﬁnn, of the City of Coléwater. It &
intsndad $o ha o Anirom? nn-’o" to asach “nM“ﬂw of the it~
Teemeld and s wndtien Txth that thouht in mind. An cf’ icial

copy es Laen Jdesesited with the Zity Jlarik,

..

s “mder evenin-s, in corxmany with 'r. Zlaude
L2l
-~

A3, g, e sision lzna~er o donsumars jowar Comranyte “etftle
sree’t Divisicen, I attanded the re~ular sezsinon of tre city
Sovnell contuctad In the Touneil chambars., Unon invitation fronm
the presilin-~ »fllzer, I addressed the “aastins and, in bHehalr of
fonsuzeors Cover Jompany, nade public en yral offer to purchass
he nlastyle powep :r0'~~*fcn and distyr oution facllities now
ormal Ly the.ivmislrglity., This leotiter reduces thet offer to
writing and confirmas it without excention.

Consuvmers Pousy ,o~pan; is nrenared to ray to th
peozle of Joluwater, tihrourn their elented reoresenteatives, the
vmoof one miillon dollars (£1,000,000.07) in ca2sh as tetal cone
siizrai’n for the purchasgse of the electric vovwer »roduckion end
distributien fasilitiss., ~onsunmers Zower Co%pnﬁy reserves th
rirat o wuithdiraw this offer at its o Alseretion; however, es
1 rolrtaed ont last aishé, we 40 not nale the ofler izhtly and
we “u cot intend to te unreasonsbly atrnpt in withdrewing Lit.
Sreniflinglly, this offar contemplates “hat the
At ol Toldwater would transfer {ts ow-ershin of the follevwing
fecillitiag to the Seonsuaars s sup ject to the opprov:=1l
of *a :lectorute, and thet Jonsiriars Yower compen: would fulfilil
a corilehe and unaivided responsinility to the eltizens for
aificinat 2lectric servics,
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CONSUMERS POWER COMPANY
GENERAL OFFICES

JACKSON, MICHIGAN

February 9, 1950

To the Mambers of the Power Survey Committee
Coliwater, Michigan

Gentlexmen: :

In his official capacity es Chalirman of the Mayor's
Powver Survey Committee, Mr, A, E. Sieg wrote a letter on January 13,
1950 which served as a directive to the engineering firm of Jensen,
Bowven & Farrell in their preparation of an electric rate survey. The
report developed by Jensen, Bowen & Farrell is being tendered directly
to your committce in accordance with the nutual understanding reached
et a Joint meeting early this year.

Mr, Sieg's letter also posed certain questions cone
cerning vholesale supply of power wvhich fell outside the province of
the engineering consultant inasmuch as they related exclusively to
Consumers Power Company's positica. Consequently, I shall undertske
to reply to these four quections in this letter.

Point One
Purchase of Stand-By rowver Only

Consurers Pover Corpany does not care to earmark genera
ating capacity end lire facilities for stend-by arrangements. Prenkly,
the requirements for systen capacity ore such that fecilitics can be
more gainfully employed on a full production basis.

Point Two
Supply Conplete nequiremznts on & Wholescle 5-23.0

For reasons waich I have elreedy preseated to your com-
mittee at a previcus meetins, Conswiers Pcier Ccmpeny prefers to

decline wholesaling ugreecents for tupply of powar. This point of
view also precludes adoption of arrangenents undesr

Point Three

of your letter--a propesal vhereby some fraction of
Coldwater's requirements might be provided.



COPY

Power Surves Comittea Febrvary 9, 1350
Coldwater, Michigan

Point Pour

"Any other plausible Plan -« « - <« < yhich uight be advan-
tageous to both."

: Consumers Power Company 18 very much interested in helping
the cormunity of Coldwater %o solve its electric service Prodlea. OQur
Sp:cializ2d business 15 the manufscture, delivery and retail eale of
electricity, and we believe that this "knowehow" 1in supplying integrated
electric service, frem gererators to custczers' homes and factories, has
been amply cemonstrated. The facts speex for thenselves,

The unbiased report prepared by Jensen, Bowen & Ferrell
is a factual siudy of electric rates. It éiscloses that the comzunity
of Coldwater is Peying nore for electric servica through municipal Ccpere
ation than weuld be tha case 1? Consumers Power Company served the people
of the community. A5 a matter of fact, there are nany other considere
ations favering Consurers Power Company as a supplier which o not appcar
in the Jensen, Bewen & Farrell report.

l. Por exzzmple, if Consuzers Power Company served Colde
vater, the cormunity would Lenefit from local tax revenues sxounting to
thourands of dollsrs per year.

2. ther benefit to Coldwvater, wvhich it is difficult
to appraise in dollars, is the flexibility of POVer supply schieved
through connecticn with 4 transnicsicn netwvork. Such a conrcecticn gives
real assistance in etirzcting nev industries to the cily and also ine
sures that existing {niustries vill not bde barpered in ¢¥Xpannien plens
by inadequate powmsr supply. These considerstions can Prove very costly
to a comunity isoleted frem large power resources,

3. Coldvoter's rates s of today eppear %o be inadequate
to sustain tre larze expenditures vhiich will de necessary to obtain
catisfactory davelopzent of gunicisally-cvned power fecilitics. 1In
other words, further rate inercases, in eddition o those elready levied,
ippear to he a Provoadbility 4f the city continues in the Pover business,
Such inereases would serve to wvidea the gap betwveen local rates and
Consumers Power Company's elenderd schedules,

L. The genersl trend in Consuzers Pover Compuny's elec-
tric rates has heen & wawvard at a pace which hes been eppreciahly
faster then the naticnal aversge. We belileve that the mass-proiuction

f2iclencles poscible cnly on a large 8y6t2a such as ours will rake it
Possible for uz to continue in & position of leedersaip in giving good
ervice at uaiinun econony.

o
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Power Survey Coc=ittee Febdbruery 9, 1950
Coldwvater, Michizan

‘ The efore-menticned considerations by no means exhaust
the list of benefits wiich a community enjoys through association with
@ larpge power networx. They do sarve as exermples o7 the sort of advane
tages Colévater can zain by selling its municipal plant to specielists
in the power business, -

As the next lozical step in Coldwater's inquiry into its
electric utility problem, Corsuzmers Power Company would lize to sugzest
that the proger Qunicipal oflicials authorize the steps necessary to be
tazen in order that a bcna fide purchase proposal may be subaitted to
the people, Such an suthorization Qoes not comait the community to sell
the clectric cystem. L merely pernits the investigation of the prchlen
t0 proceed to its legicsl cornclusicne-a decision by the voters &3 to
what they desire to be dona.

Sincerely,

CONSUIERS FOWER COMPANY

Janes H. Campbell

Ascistant to the Precgident - |

/

\
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/
i
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GEQORGE SPIEGE)
JAMES F FAIRMAN JR
ROBERT C MCDIAAMID
SANDRA J STREBEL

LAW OFFICES OF
GEORGE SPIEGEL
26C0 VIRGINIA AVENUE, N W
WASHINGTON, D.C. 20637

September 21, 1972

APPENDI

“
w

TELEPHONE 332.8860
AREA CODE 202

Wm. Warfield Ross, Esq.

Wald Harkrader Nicholson & Ross
1320 - .9th Street, N. W.
Washington, D. C. 20036

Re: Consumers Power Company
(AEC 50-329A, 50-3303)

Dear Mr. Ross:

Pursuant to our discussions in the recent meetings
of counsel, this is to request that documents contained in the
files and records of the Consumers Power Company pertaining
to the matters listed below be produced. Such materials
predate the January 1, 1960 "cut-off" for discovery established
by the Licensing Board in its Order of August 7, 1972 (Oxder
p. 4, paragraph 10). Negotiations, proposals and contractual
arrangements between the company and many of the intervenor
electric systems were initiated between 1950 and 1960. We
believe the material requested is encompassed by Items 34,
s5a, 5(f£)(2) and 10 of the First Joint Request and that its
production will serve to afford a complete review of the
developments from which the present relationships have
evolved., We would expect that the material requested will
not comprise a quantity of documents which would serve to
delay or otherwise burden the discovery.

We request the following for the time period
indicated:



Wm, Warfield Ross, Esqg. -2 - September 21, 1972

1. Documents relating to the company's proposal
for and electric service to the General Electric manufacturing
plant in Holland, Michigan (1951-1954).

2. Documents comprising or relating to feasibility
studies, proposals, negotiations and discussions between the
company and members or employees of the Holland Board of Public
Works or other city officials for interconnection or electric
service (1952-1960).

3. Documents comprising or relating to discussions,
negotiations and proposals to interconnsct, sell or interchange
electric service with Traverse City (1955 to 1960).

4. Documents comprising or relating to a wholesale
power agreement between Wolverine Electric Cooperative and
the company for interchange of power at White Cloud, Michigan,
effective August 12, 1949 (1949-1952).

5. Documents comprising or relating to discussions,
negotiations, feasibility studies and proposals for (a)
standby service to Wolverine Electric Cooperative and (b)
the company's contract for electric service to Wolverine
dated March 23, 1956 (1955-1960).

6. Documents comrrising or relating to discussions,
feasibility studies, proposals and negotiations between the
company and members or employees of the Coldwater Board of
public Utilities or other city officials for the acquisition
of the city's electric plant, the furnishing of wholesale
electric service to the city and the securing of authorizatiocn
for retail service by the company within the city (1950-1960).



Wm. Warfield Ross, Esq. -3 - September 21, 1972

7. Documents relating to discussions, studies,
«invitations and proposals to acquire the electric system
facilities owned by the City of Grand Haven (1958-1959).

Sincerely yours,

(3//",'.;:. ?7; /)/;Lm
\/nes . airman, b N

JFF/njz

cc: Members of the Board
J. Rutberg, Esgq.
W. Brand, Esq.



AFFIDAVIT

DISTRICT OF COLUMBIA, SS:

James F. Fairman, Jr., being first duly sworn,
deposes and says that he is an attorney for the Electric
Departments or Boards of Public Works of Holland, Grand
Haven, Zeeland, Coldwater and Traverse City, Michigan;
Northern Michijan Electric Cooperative, Wolverine Electric
Cooperative and the Michigan Municipal Electric Association:
and that as such he has signed the foregoing Answer of
Intervenors to Applicant's Objection to Document Requests
and Motion for Protective Order for and on behalf of said
parties: that he is authorized so to do; that he has read
-2id Answer and is familiar with the contents thereof; and
that the matters and things therein set forth are true and
correct to the best of his knowledge, information or

PR

James F. Fairman, Jr. [/
S V4

belief.

Subscribed and sworn to before

me this lst day of November, 1972.

i i e
L v £~ e o

Notary Public

My commission expires: September 30, 1974




