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hUNITED STATES OF AMERICA { cl$8- ""-
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' #NUCLEAR REGULATORY COMMISSION

%
'

. -
en n

BEFORE TFE ATOMIC SAFETY AND LICE'JSING BOARD

In the Matter of )
) *

.

The Toledo Edison Company and )
The Cleveland Electric Illuminating ) Docket Nos. 50-345A.

Company ) 50-500A
(Davis-Besse Nuclear Power Station, ) 50-501A
Units 1, 2 and 3) )

'

'

)
The Cleveland Electric Illuminating ) Docket Nos. 50-440A

Company, et al. ) 50-441A
(Perry. Nuclear Power Plant, )

Units 1 and 2) )

.

MOTION OF L.E DEPARTMENT OF JUSTICE
FOR AN ORDER COMPELLING THE PRODUCTI'ON OF DOCUMENTS

BY THE CLEVELAND ELECTRIC ILLUMINATING COMPANY

Pursuant to Rule 2.740(f) of the Commission's Rules of
Prnctice (10 C.F.R. 5 2.74 0 (f) ) , and the Memorandum of the Board

Relating to Motion to Compel Production of Civil Investigative
_

Demand Documents, the Department of Justice hereby moves this.

Licensing Board to issue an order requiring production of the

documents listed on the attached Schedule. *

The Department intends to introduce inte evidence each of

the documents listed on the Schedule as part of its direct case
in this proceeding. It may become necessary, after presentation

of the Applicants' case, to specify additional documents which
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; 1 the Department would seek to introduce into evidence in the course
I :

i of its rebuttal case. Since it is impossible to designate such
,

** rebuttal materials at this time, the Department reserves the right*

|k>tomovethisLicensingBoardtoissueasupplementalorderto
,

a .,

;*y compel the production -of: additional documents 1/ at the appropriate*

~~

} ..,. time. - -

,

f .. Jtespectfully submitted,
3 ,

I' y-.. :. ,-

!- - zc_.-

~.

',t..3 faTEVEN M. CHARNO

d [.J '/ f[W' ~

MELVIN G. BERGER- / *-

d

m :f S. [hk, 2"
--

NET R. URBAN / -

i Attorneys, Antitrust Division
'

i i Department of Justice
, ' . Washington, D.C. 20530

March 19, 1976'

1 -:
E1
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*

,
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' , 3 - 1/ The Department would, of course, confine its request for any
6 Y additional documents to those listed in the attachment to the
{ 5.; Application of the Department of Justice for a Subpoena to The
1 * Cleveland Electric Illuminating Company, dated October 31, 1975.
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il

Type Of Author, Title, No. of

CEI i Document Docket No., etc. Date Pages

Cl-253 Memo (with From R. !!. Bridges to Lee C. 11/16/G5 11 .

*
attachments) Howley

C3-127 Memo From .E. H. Maugans to R. W. 4/11/69 11
Wyman

,

C3-95 Marketing Group Planning 4/13/67 14
Project

Cl-90 , Document entitled " Outline 1968 19
of Program to take Advantage
of the MELP Philosophy of
Independent operation" by .

D. Haucer *

Cl-126 Memo From F. C. Prasse to R. W. 2/5/71 4

Coan

Cl-69 Memo From H. J. Lester and C. C. 2/1/68 7
Chopp to C. T. Loshing

.

C3-13J Document entitled " Market 6/24/G5 9
Group, Planning Project" 6/7/G6

.

C3-177 Planning Project Log l'

Cl-31J Document entitled "Painesville 6/7/66 2 .

Presentation - Presidents
Council - Friday, June 10, ,

1966"
s
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G UNITED STATES OF AMERICA
f.J. NUCLEAR REGULATORY. COMMISSION ~
t*

[.[ . 3EFORE THE ATOMIC SAFETY AND LICENSING BOARD
1 6.-.

'$

I' sin the Matter of
*

: )' ;
}

L SThe Toledo Edison Company and )'.};The Cleveland Electric Illuminating ) Docket Nos. 50-346A
.t company ) 50-500A'

|{?'.- (Davis-Besse Nuclear Power Station, ) 50-501Ay

Units 1, 2 and 3) ;
}I.

$"_'.*TheClevelandElectricIlluminating ) Docket Nos. 50-440A**
Company, et al. ) 50-441A

j } (Perry Nuclear. Power Plant, )
, . . ' . Units 1 and 2) )y

l. ) P ..

Ii~
|5*

CERTIFICATE OF SERVICE'

''
,,.
i'

*

1 > - I hereby certify that copies of MOTION OF THE DEPARTMENT
I
; } ,.0F JUSTICE FOR AN ORDER COMPELLING THE PRODUCTION OF DOCUMENTS
; -* , .

i . .BY THE CLEVELAND ELECTRIC ILLUMINATING COMPANY have been serveds:

{,.uponallofthepartieslistedontheattachmentheretoby
f h [; deposit in the United States mail, first class or airmail or hand
(ej*.sthis 19th cay of March 1976.
! " *..

f-
a .
.-

i
i ,

'. Y % S . Y.
*'

aw;,Cvs O
! -

MELVIN G. BERGER' ~ * '*
! Attorney, Antitrust Division'

.; Department of Justice.
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ATTACI.' MENT

Douglas V. Rigler, Esq. Gerald Charnoff, Esq.
Chairman, Atomic Safety and Um. Bradford Reynolds, Esq.
* Licensing Board Robert E. Zahler, Ecq.

Foley, Lardner, Hollabaugh Jay H. Dernstein, Esq.
and Jacobs Shaw, Pittman, Potts &

815 Connecticut Avenue, N.W. Trowbridge
Washington, D.C. 20006 1800 M Street, N.W.

Washington, D.C. 20036
Ivan W. Smith, Esq.
Atomic Safety and Licensing Frank R. Clokey, Esq.

Board Special Assistant, Attorney
Nuclear. Regulatory Commission. General
Washington, D.C. 20555 Room 219

Towne House Apartments
John M. Frysiak, Esquire Harrisburg, Pennsylvania 17105
Atomic Safety and Licensing

Board Donald H. Hauser, Esq.
Nuclear Regulatory Commission Victor A. Greenslade, Jr., Esq.
Washington, D.C. 20555 The Cleveland Electric

Illuminating Company
Atomic Safety and Licensing 55 Public Square

Board Panel Cleveland, Ohio 44101
Nuclear Regulatory Commission
Washington, D.C. 20555 Leslie Henry, Esq.

Michael M. Driley, Esq.
Docketing and Service Section Roger P. Klee, Esq.
Office of the Secretary Paul M. Smart, Esq.
Nuclear Regulatory Commission Fuller, Henry, Hodge & Snyder
Washington, D.C. 20555 Post Office Box 2088

Toledo, Ohio 43604
Reuben Goldberg, Esq.
David C. Hjelmfelt, Esq. Russell J. Spetrino, Esq.
Goldberg, Fieldman & Thomas A. Kayuha, Esq.

Hjelmfelt Ohio Edison Company
1700 Pennsylvania Avenue, N.W. 47 North Main Street
Suite 550 Akron, Ohio 44308
Washingt.on, D.C. 20006 -

,

Terence H. Benbow, Esq.
James B. Davis, Director of A. Edward Grashof, Esq.,

Law Steven A. Berger, Esq.
Robert D. Hart, 1st Assistant Winthrop,.Stircson, Putnam
Director of Law & Roberts

City of Cleveland 40 Wall Street
213 City Hall New York, New York 10005
Cleveland, Ohio 44114 _ ..

Thomas J. Munt ch, Esq.
Atomic Safety and Licensing General Attorney

Appeal Board Panel Duquesne Light Company
Nuclear Regulatory Commission 435 Sixth Avenue
Washington, D.C. 20555 Pittsburgh, Pennsylvania 15219
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David Olds, Esq.
William S. Lerach, Esq.
Reed, Smith, Shaw & McClay
Union Trust Building
Box 2009 |

-

.

Pittsburgh, Pennsylvania 15230
I.

Lee A. Rau, Esq.
Joseph A. Riesce, Jr., Esq. .

Reed, Smith, Shaw & McClay
Madison Building - Room 404
1155 15th Street, N.W.

.

Washington, D.C. 20005

Edward A. Matto, Esq.
Richard M. Firestone, Esq.
Karen H. Adkins, Esq. *

Antitrust Section
30 E. Broad Street

i 15th Floor ,

Columbus, Ohio 43215

Christopher R. Schraff, Esq.
Assistant Attorney General
Environmental Law Section
361 E. Broad Stroot
8th Floor
Columbus, Ohio 43215

James R. Edgerly, Esq.
Secretary and General Counsel
Pennsylvania Power Company
One East Washington Street*

New Castle, Pennsylvania 16103

John Lansdale, Esq.
Cox, Langford & Brown '

21 Dupont Circle, N.W.
Washington, D.C. 20036

-.

Michael R. Gallagher, Esq.,
Gallaghcr, Sharp, Fulton,

Norman & Mollison
630 Bulkley Building.

Cleveland, Ohio 44115

Jack R. Goldberg, Esq.
Benjamin H. Vogler, Esq.
Roy P. Lessy, Jr., Esq.
Office of the Generdi Counsel
Huclear Regulatory Commission

i Washington, D.C. 20555
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