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_P_ .R .O C E E .D .I.. ?._i. G. ... |

. . .

MR. MELVIN SERGER: I could lihc f.c cuJu- . b.-i ?
--

;-e statement. '

;

4 The Departnent of Jushice under::::2 . e;. -. ..a ; .
.

)

5 an exchange of correspondence be. tween Mr. L- c..:. - .-r
.

.

6 Board.

7 We would likt.: to re gt' ace th a : w e . . g r. . i 2..

8
, i

'

i copies of that correspondence.'

.

9 CHAIRL'tN RIGLER: At the 1zu e f :: a '.- :.: . . . .
1

t

10 Board indicated the cer:.espondence 'ioula br. m . p ..ru c ..

I
t

I11 the public record. It is agreeable van uc.

12 MR. MELVIN BELGER: Thank you. .

.

13 MR. HJELMFELT: Does that nean chat .;dq;.c::'u -
.

14 to furnish parties copie's of the cor;:espotAc.nc:: o r i w. :': ; . - !

15 will?

13 CHAUP1!AN RIGLER: Ge will, ;.2 yon ec. -. . . u.v.:: .

i

17 It really is a ::'.atter that hac no relevnnco cr. m.f c:' c .. 'r.
.

is portion of any of these proceedings. Althc v.;h we ,; '' i ~ .i t ;

19 ,
available because we feel that all enchangt.: c;" ccr'.c: rd.c.r. c, i

20 between the Board and the Ett.orney for 2.ny par./..> .. c c .h-ir
i

21 should be a natter of public record. |
t
!

22 You ware not copied becaunc it rea.;1- it e. : . .. u r*

.

which.related to the presentr. tion by fir . Lrr 1.c' da-- ..
-n

-- .
. ,

'

1.

.- . |24 his points and his subsequent recponse to r.n :: n. .r C 5 ' '

.L, !
'

r

p. quarreled with the nethod of presentation. i. i,

1

I I

| l.
.

h

,
ii

,
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I MR. HJELMPELT: The City of Clovcland wculd

2 like to have copies of the corresponden c. |
'

3|I MR. GOLDBERG: Thc Staff does ha.ve c copy of letter ,

'
'

.
'
s I

" from the Board to Mr. Lerach. Ue woeld like, hocever, to have;-

t

5 a copy of the letter from Mr. Lerach to the nonrs. i

. .

G IWhat concerns the Staf f mortly about thir., arcri:2.n ge
l
.

7 of correspondence is that in the Board letter to nr. Lurcch j

i
C there was some mention of Staff's crganent with resp: t to 'me {,

!

9 scope of evidence to be received in thic procase;ng, cad !

'
10 Staff believes that it wac not quite accurate, not hn

11 accurate representation of Staf f's argument, end in ligi.c ,
,

i12 of the fact that we are in the middle of our eno--in-cnic E, W i
i
,

13 would like any documents about the scope of evidence to bu *
-

('
i.
1

14 received in this proceeding to be eliminated !
!

15 Therefore, if there is any question in the Bocrd's
,

16 mind as to tne scope of evidence to be recniecd, ue '< oni d

;
17 like to file a brief on the subject and have the 3ce.rd re.lv. c._'

i

18 it.
>

l19 CHAIRMAN RIGLER: Mr. Reynoldr, Mr. Lerach does nat ;
,

20 appear to be with us this morning. Could you uniiertake to
i
i

! 21 get a copy of his letter to the Socrd and make it c.vailabic- i

:
*

22 to the other parties?
. |
t
,

23 MR. REYNOLDC: I will do so, Fc. C.rs2. m n- .

.

24 Mr. Rieser -- i
;

1

25 CHAIRMAN RIGLER: I sce hila citting there now.
'

,

i

i
n

-
i

il 1

-_
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1 MR. REYNOLDS: -- is here, but he and I eill !

i
!

2 coo::dinate and take -- undertake to make thoce lo ttars i
.

>

3 available.
|
t

4 MR. HJELfEELT: If there is a qucstien v?ith roucact |. - ,

t

5
| to the scope of the evidence to be ado.itted, the City of

~

G Cleveland would also like to brief the innue.
6

I :

7 CHAIRMAN RIGLER: There is not a cuawhion n:2 to the t
'

-
,

!
8 scope of the evidence to be admitted because tnr.t would be ,!

:
9 addressed in the context of an individucl witnese c.c indiviicnl

10 document.

11 I mean if Mr. Goldbarg wants to m&i'.e a ctrui.sior., t
,

12 I suppose we would look at it. But right now I don't one j

. 13 any issue outstancing.
( |'

14 f!R. HJELMPELT: Fine. I

i ,

ii

15 MR. LESSY: We hcVe our no::t witnr.en availab'.a. ;
i

16 But before we proceed with him, the Board rect.msted a I:
!I

17 clarification with some documents. I.touldliketodothatutf
;g this time.

1

gg I would like to also ask lecve of the Board to do
s
r

20 this sitting because of the number of documents in;elved. |l
|

|

c1 CHAIRMAN RIGLER: Surely,-

1

b |MR. LESSY: With respect to the do::m.ents that were j i. 22
!

handed out prior to Mr. McCabe's testimony, tr a f::.rst dec=.sr t2.,a

-
!

I would like to addrest this morning is the cocument that catrr!2%
.

,

|the NRC Staff Document Number 22 and the a.ttc.chnene ta that25
i,

I

I -

t,

11

, , . ,__ _ _. --
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1 document which is a -- which bacra the Staff Dccur.cnt Nu'.. tier,

i,

2 23.
t
i
'

3 The reporter was given copiec of the.93 on c e:r.f .t r t

.' 4 this morning in tripliente and we vould esh that zhc docuatent
1

5 as previously mentioned, 22 and 23, bo marke.: ;?or identifica--
:o i

6' tion as Staff Exhibits Fumber: 53 and 54 re:.pw.-tively. :

I7 Now -- ,i
'- t

.! !
.

8 C11AIIUC.AU RIGL2E: We.it c rir.uzc. All righ;. 3

I
i

9 (The documanut referred tc wc;;c marhea

10 NRC Staff Er.hibits Nund. orc 5.'i cnd R

11 respectively for ident.cficatic: ..

, ,

12 MR. LESSY: Uith rc.spset to those (ccwaani-
.

t

;3 Exhibits Numbers 53 and 54, we will'tahr togeth2r. |
'

14 53 is a me.orandum on the letterhsad of ;
i
.

15 Leslie IIenry who was and is couns:.1 for To.Wdo EC.isen, iuld j
i i

!16 it is a memorandun to John K. Davis , who at th'.t tin._: c:
!
t

|believe was President of Toledo Edison. !17

18 The memorandum indicates the reepense a f W.a

i
gg Duquesne Light Company whicn is the enclosure, Enbibit !

i

20 Number 54, to the request of Mr. McCabe to the Duquesne ;

i

21 Light Company requesting CAPCO membership, f
!
.

_3, It was discusced by Toledo Edicon cc unc.1 and'
.

2. .

!

23 -
iofficers en at least two occasions and a dra ft resnonrr. wac
j
l

circulated. !,u
~ . , ,

?$
|

|
I 4

1 t
.I 1
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1 CHAIRMAN RIGLER: Mr. Ecynolds? '

'- o

2 MR. REYNOLDS: The documents speak for themaclves. j
t
13' I talieve thct counscl'r characterinction any he c :

-

i
4 little off the mark. I will object to his characterizcticu..

.

i
,

5 I have no objection to him referring to the doancant and
. ,

6 letting it speak for itself. I believe that is the proper |
t

i7 way to proceed.

S ,CHAIRPJdi RIGLER: Is it contt.ste.d chEt the t'.70
1

9 documents were appended to each other? I

10 MR. REYNOLDS: No. It is not contested that they I
<

.-
I

11 were appended.

12 CHAIRMAN RIGLER: From whose filae were tha documents

13 cbtained?
i
1

14 MR. REYNOLDS: I will aek Mr. Lecsy to answar that. !
!
.

15 1 MR. LESSY: Our records indicate they earc

IG from Toledo Edison. Presumably Mr. Davic, but ,ec are not i

37 absolutely certcin becauce the exccucive filso

18 f Toledo Edison were not really allocated on the same flc >r

;g and were segregated from the rest. It cEme fror.: the

20 executive file room of Toledo Edison.!
'

21 CHAIRMAN RIGLER: So there in no dispute thttu the

||
j

'

22 two docun.ents go together, that the docu;nent designated
*

23 Staff Exhibit 22, which is MRC Ntur6cr 53, was the cever ro
.

iNRC 54.24 ||
MR. LESEY: That's correct. The rcr. san why I Uas25

i;

.
. ..
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I simply mcking an offer of proof for an unsponsorec exhibit.
-

2 If Mr. Reynolds feels that is not necessary I would

3l be happy to move them in evidence as they arc. ;

4 CHAIRMAN RIGLER: All right..

5 MR. SMITII: What in the ND': document number?

E What is the Staff document number for NRC-547
i
i

7 MR. LESSY: The Staff document n.nnbar in 23.

8 MR. SMITH: Uhat is Doctuaent Number 247 That is '

9 not included in thin?
<

l
10 MR. LESSY: That's correct. We will get to that j

!
,

11 next, sir.

12 Accordingly, I would like to move into evidunca
i

13 Documents Exhibit Numbers 53 and 54, the two documents that

14 were just discussed.

- i
15 CHAIRMAN RIGLER: Mr. Reynolds? |

t
i

'16 MR. REYNOLDS: Mr. Chair 7;an, thars in no dicputo
t

17 that these documents came from the Toledo Edir.ca file. The

18 cover memorandum I think is clear and speaha for itrcLf. Thu

i
19 attachment which is Staff Exhibit 54, HRC Exhibit 23, appucrsI

!

20 .to be an unsigned draft and there is no indication viho

21 prepared it or when it was prepared.

'

22 The only thing that we can indicate. is thc.t that

23 draft was attached to the memo that ic Staff Exhibit 55,
.

og but outside of that Toledo Edison is not trean:ci to enter intc !
u - -

;

25 any kind of stipulation with regard to the docannnt.
,

0 |
c

.
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1 In addition to that, I would like to note for the !
t

- i
i

2 record the continuing objection cf the other Appliccut; tc [
.

!
'3 this proceeding to both of these documents on the grotr.do

4 that we have stated carlier in the procacding, and i*

I

5 believo is contained in Volume 1 of the transccipi.
.

6 I can restate it now or if it in sufficient just

|
7 refer back to the earlier continuing objection end ach

8 that it be continued for these documents.

9 CHAIRMAN RIGLER: That vould be sufficient.

i
'10 The objection will be overruled. Stuff D;-enz.2nus

11 53 and 54 will be admitted into e.vidence.

12 (Staff Exhibits Hurnbers 53 nna 54,
,

e.

13 i previously markad for identification,

14 were received in'co e'ridenca.)

i15 HR. HJEIPSELT: Mr. Chairnen , I notice Ec. Icasdaic
.

16 is Present today. f
I

17 |
For the record, I would like to 1. te the City of j

18 Cleveland objects and ask that that be a continuing cbjcetion

19 for each day so I won't have to repeat it for the record.

20 CHAIRMAN RIGLER: We aircady understood that to be

21 the position of the City of Cleveland.

'

22 Although we are moving as fast tc we exn to decido

23 the issue of possible disqualification.
.

24 We earlier had rc.mindc.6 you than 5.'c cansr.~.ered the

25 City's morion to be filad at the eltventh hour. Eacause of
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II I the untiracly nature of the motion, ec are going to permit |
.

9
. . .. !Mr. Lansdale to continue to cit with us unt12. thu-

,

o i :
" ~

motion has been rescived. 8

!
4*

MR. HJELMFELT: I understand that uns the Daard's |
t
<-

0 position. I simply did not want it to copcar the City uco I
-

i-

waiving any objections. I

:
7 MR. REYNOLD3: I wanted to go back tc thace I

!
'

3 documents. I am not suro I wcs totally clecr on nq pocition. j
i

9 As tc Document 22, S taff's E:chibit 53, .

10 Toledo Edison is not a party to that Continuing objection.
?

!

11 As to Staff Enhibit 54, that continuing ohjactica !
.

;2 was mado on behalf of all applicants. I
i
i

13 I just want to make the record to be clear. !
!
:

14 CHAIRMAN RIGLER: Yes, j
>

15 One thing that troubles me with resp 2ct to veur ,'-

a

16 argument -- and I don't think it is fruitful ta go in co thic ci;

17 length cince we have already ruled -- as we icok to what i
t

i
18 apparently ic going to be Mr. Lossy 's next exhih; te it hts the.

I
19 same language in part that we find in the Toledo Edicon '

.

I

20 files and yet it is a Duqucune document. |
i
!

21 Certainly that begins to'suggest at leas; [

i
22 discussion or interplay between the companion. i

i
i

23 That, I think, undcrcuts your arcm:n: tt t thace trs!
.

"

24 five companies acting in an individual ca,pacity.
1

25 Dut you have your objection. You have it on the

I
i i
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I record and we have overruled in and I think we can proceed,

i
.

2 MR. REYNOLDS: You would rather I not rocpond to
,

|o
that. That is fine.*

4 CHAIR!/AN RIGLER: You may, althougia we underE,tand
*

5 your position.
. .

t
6 MR. REYNOLDS: I do have a disagreement with the {

7 Board and I think the Board is auare of the dicagreemant

8 and I can address that later.

O CHAIEMAN RICLER: We are. Thank you.

10 MR. LESSY: With respect to c documonc identificd j

li as Staff Document Number 24, it ie a letter frce Mr. Philip
i i

,

12 A. Fleger to Mr. McCabc. We would like to have thst harked {
i
i

13 for identification as Staff Exhibit 55. i
t
i

!4 The docament in the first paragrcph refers to '

15 Mr. McCabe's letter of December 5th, which is in evidcuce ac -

6

!

16 NRC Exhibit Number 1, and I would be happy to make an offer
i

17 of proof with respect to this document. If not , it was !
l ,

t
13 discussed in the testimony and I would like to ncvc it into -

15 evidence as Staff Dcoument Number 55.

20 If Applicants desire, I would be happy to take an

21 offer of proof with respact to it.

22 MR. REYNOLDS: I vill just note tila continuing
'

i

23 objection of all Applicant 0 other than Duquacas Light Co;cp2ny j |<

|s

24 with respect to this document.
1

|

25 Duquesne Light Comp ny dcas not havs* rn objecticn
1
'

:
\

|



- - _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

jan 2484

1 to the introduation of this document. !
,

: '

|-

2 (The document referrsd te was narked

3 NRC Staff E:tibit Nt=hrr 55 for

4 identification.) I

5 CliAIRMAN RIGLER: Our ruling trill be consistent.

'

It will be admitted into evidence.S

7 Again I can't help noting that the languago in

8 NRC Number 55 apparently is in large part identicc1 to ths!

.

9 language contained in a letter uhich is found in yet

10 another Applicant's file,

t1 MR. REYNOLDS: Well, I appreciate ths.t, although

12 going back to 23, which is what I -- I am corry, Going back

13 to 54, what I believe you are referring to, that ao near as I
.

-
|

14 can determine is a draft that was received by Mr. Henry

15 and for that reason it was found in his file. i

I
I

16 I don't know that it indicates anything mora chan !

17 that.

;g Whether it was received from Duguacnc Light

19 Company or not has to be established. It may well be v.here

20 can be a connection mado at rome point in the hearing as to !
t

21 that. But I am not disputing the fact. But in terms of the

22 bjection I am making, it seems cicar as to Staff,

Exhibit 55 that is a Ducuesne Light document.
-

|Dcquesne Light is net conteating the authenticity, '

of the document. The only point I want to maha as to that

i
!

|
'

I
:

. - - -
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1, document -- the other Applicants do have c cou:inuinr
!

2 objection. !
!

. t
3 CEAIRMAN RIGLER: All right. ?;ha ohjc; tion kill

,

!.!

!

4 be noted.

'

5 Overruled.
,

5 | And we will rcceive it into eviden o ar F'.C 3.".ni'itc
;
I

7 55. !
i
!8 (NRC Staff Exhibit I:" ^.-- 55,- jraviourl,s.'

9 marked for ideatificr.tirr.r ur8
, . .

10 received in evidance.)

11 MR. LESSY: The next I would like to turn om- .
4

,
?

12 attention to Staff Docur.ent IMabor 37. It ir e. _etter (Jr.M -i

13 or memorandum dated Decembcr 22, 1957 from Kr. lia.rl L. F.LJelih
1

14 to Mr. John K. Davis, P. A. Fleger and D. Bruce M.msfia.'.6, f

15 and have it marked as Staff Exhibit IIuirtar 56. !
,
t

16 Now, the document refers on its face no cn ',

,

17 enclosure which was not included in tire cripinci .r.dr.aic,a . ;

;3 We have rechecked our files and have located the encles::rn }.

';
.

79 , and I would like to distribute it at this tia. . !
l.
I

0 (The doctuunt nferred Ec un c:rked I5
,

i

21 NRC Staff Enhibit liumbcr Le for {
l
.

gg ACOnt2. .catlon.) |
.. . . . .

;
.

f23 The Document i! amber SG roEer: to an ent; cir.r.L Thic:
.

24 . . is a copy of the letter cent to It- MrCeic b." Pitch!rn-
:
t

That was circulated accordinc to our li)er. Chir jg
t
,
k

!
,

J f

b
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1 was atteched to thic letter and this attacl.msnt ic already
,

,

lin evidence as Mr. Rudolph's renpOncc to Mr. HOOcbe's2 1
:

I

5,, December 5th letter and has bcca receivad ac Staff Enhibit
||

' 4 Number 10.

5 . Unless an offer of proef is requested, I would liko
: .

-
s

5 to move the Document Narber 56 inte evidence at !ie point. i
E

7 1 would just identify Mr. John K. Davin ct the 'e

a time of Toledo Edison. Mr. Fleger was president of

g Duquesne Light. Mr. D. Bruce Mansfield was eithar president

'

10 or chairman of Ohio Edison at that time.

MR. REYNOLD3: Could I ask Mr. Lessv to road thin !11 ! -
3

i

12 letter he just distributed into the record! Unleca therc i
t
s

J

3 is somebody else that has a better co.n_7. It ic awfully 5i _

34 difficult to make it out.
i

MR. LESSY: With rcapoct to the original doce:Aen t . igg
!
.

This is it. Mr. Hauser orovided a legible copy at the tiMc '.-
to -

NRC-10 went into evidence. I believe a more legible con"v ::ec17 -

distributed.3 1.
4

| t

19 MR. SMITH: It uns read into the roc 0rd.

20 MR. LESSY: That'n correct.
1
,

MR. SMITH: At the time it was received, -t was41
-

-

.

i

~

read into the record at 12:00 o' clock on tha date of thogg
,

receipt.
.

c.:,

MR. REYliGLDS: Jun i- fo;; purposes of movirg this |24 ,

i <

l

al ng, to make the ruling here, I was trying to -- can I tal:e25

i,

.

I
i i
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I a few minutes break, then, and try to piece together (

,

2 what this says? ,

!
i3 CHAIRMAN RIGLER: You nov. 8

- r

- 4 (Discussion off the r6 cord.)
5 CHAIRMAN RIGLER: Are you ready to respond?

.

O HR. REYHOLDS: Yes. |

|
7 I believe what was moved into evidence was

'

8 Exhibit 37, which is Staff Exhibit 56; in that correct?

9 CHAIRMAN RIGELR: Staff Exhibit 55 bears nbe

10 notation NRC Exhibit 37. That is correct.

|/
11 MR. REYNOLDS: All right. I don't think that there i

'

12 is any objection to that.

13 I have baan advised that Mr. Lccoy'c ra??artnca to

14 the December 18, 1967 letter as the attachmant to the

15 December 22 letter is correct. Thct ucs the one the.t was

1

16 attached.
'

1

1

17 tie don't have any objection to the Staff Ennibit 55. |

18 I think the continuing objection has ciready been nssertzd ac

19 to the earlier Staff E:dlibit 10.

20 CHAIRMAN RIGLER: All right. The continuing I
1

21 objection vill ba overruled and HRC Exhibic 56 will be ]
.

22 received into evidence. I
\

t

- 23 (Staff Enhibit Eumber 56, creviously
.

24 marked for identifica icn- un;

I 25 received in evidence.) i

1
!

,
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1 MR. LESSY: Now. turning our attention to the
.

!
2 document identified as Staff Exhibit Utnbar 38, it in a

3 memorandum dated January 1, 1968, addressed to Mr. J. N. O'Han:,

!

f4 and signed by Mr. John 17. Merriman. Die ask that ut be
1

5 marked for identification as Staff Document number -- Staff !
!

6 Exhibit Number -- NRC Staff Exhibi- Erin,har 57. i

I,

7 If we were to red-line it, we would red-lane the

8 entry undar Thursday, December 20, 1967. i

I

9 I would like to make an offer of prcof with

10 respect to t he Thursday, October 23, 1967.

11 This illustrates Mr. Merriman contacted a

12 newly elected council of the Eorough of Pitesirn con:mrning
,

13 possible disposition of the Pitcairn Electric Company to

14 Duquesne.

15 I would like to move this docur.cnt into evidence
i

'
| as Staff Exhibit Number 57.16

(The document referred to uns markea37

NRC Staff Erhibit Numbcr 57 fortg

identification.)19

20 MR. REYNOLDS: We have a continuing objection for

21 all Applicants except Duquesne Light Company.

CHAIR!',AH RIGLER: The continuing objcution vill bc-

22

overruled and NEC Exhibit Number S7, bearing the Et ff23

identification Number NRC-3B , will ba admitcad into evidencu .24

25

.

l
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3

.

I
1 (NRC Staff Exhibit number 57, previously!

i

2 marked for identification, was
t

3 received in evidencri.) I

i
- 4 MR. LESSY: I would liko to go forward to the

5 | document previously identified as Staff Docur ent 42, UEC j
l '

t-

'
6 Exhibit Number 15.

l
.

i !
7 t This is a memorandum dated January 26, 1S58 signed

8 : by Mr. W. F. Gilfillan, Jr., addrecaed to Mr. Philip A. Fltger
!

9 of the Duquesne Light Company.

10 Previously the Staff moved this documann

11 into evidence and an cbjection was made with respect
i

12 thereto inasmuch as the document, although not indicating
j
t

13 there is an enclosure, refers in the first uentence thereof

14 to "The attached letters on Pitcairn are scif-enplenatory."

15 The Staff hac searched its filez with rispect to
!

16 this document and does not have any information with respect

17 to the attached letters on Pitcairn, although vc have written ,

18 to the counsel for the Duquenne Light to ack them if they can

gg provide copies of the attached letters based on Mr. Lerach's

20 statement to the Board at transcript page J622 that hc

21 would try to provide the Bor.rd and the partier with the

'

appropriate attachment.22

MR. RIESER: I, on behnif cf Duquesne Light, did23
.

24 attempt to find copies of the attached 1cttere and unfortunctohy

we can't find the attachments either. I25
|



.

$cn *~ :p
.

I

1 However, I was authoriced to r+y u.w.t ' . v .v_: .no *

!

2 objection to this document coming in without t:-va e ' : .no: . .t

3 CHAIRMAli RIGIE.R: All right. .

- 4 MR. REYNOLDS: Juut for clarific:cicc.. n ;.-c) .
. -

.

1

5 shows this doctuaent is clready in cridence ,
.

i
.

'

i
S CHAIICIAN RICLER: Constiting ry Tr..re O. .' s ,', _.

7 I agree with the Staff'e position. 'y ncar:tio.2 4 ' ' o
,

; ;
t

8 we reserved the decision pending the cearch #w *.
t

i

s attachment vitt respect to this ed alco *it':. n C;4: ;
-

,
- ;

10 NRC-14.
.

. 13 (Tho docutawc oferrod 20 ' . ' : . ..

N~ |'
'

12 HRC Stadfi E:iu,.it W.n.: In -
'

13 for identification.)

ja CHAIRMAN RIGLER: Eaced on Mr. Hier.cr'c ut'... ,

t

15 the continuing objection will be overruled. Mi e U . .'
~

.

0 admit into evidence NRC Exhibit 15.-
a

77 (NEC Staff Exhi. bit fxct.1.2. '. i. , '
~

s -

.

16 marked for identifice.t.or.r r.
,

gg received in av.4.dencc./' .

20 MR. LESSY: Now. follcuin'J the Ocqc+ac c ( '
. .- ;

21 documents handed out prior to the tcstiocrv of n.,.M .::. i 1

l
,

. , not.* rectea .l.3. Sting c' goc'JIE M: U16.3 .Z u .. ~ ' . '
* I W2. A

. . .

" a? :.
,

.

$
~

not intend to introdu.c ;, to offer r t tnic w c.u c : .. . '.! s w 1
*

2s- 7 1f..

'l
24 I the right to offer them at t cubanquent tir.' r.~ci.25 '''

,

I
.

9

i
Mr. McCc'oe's testimony. !9.5 ,

i
t
i
5

*
1

a

i
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.n.. s . l.e
|

1 These are Documents Nw:berc 4 3 49, EO 91 E2, i3 .
1

2 54,'55, 56, 56, G2, 74 and 65.

3 Turning now to NRC Decitmcut Kunber 6 a - - -

#. 4 MR. RIEGER: Excuse me, Mr. Chai:riz.. .' .a :- N . '. .

;

5 to find Documenta 48 and 49 and I would appra.c'v.cs in C ._ ?f '

i

.

could give ne copics of thoso. Ac nhoy say, E:.w; p:.1.cii :,6
,.

I
I

7 out before Mr. McCabe'c testimony.
I

t

S CHAIRMAN RIGLER: h~e don ' t have t.?c: . u!.U.; .;. -

.

i
i

g believe the Staff trould trillingly pre rida yer cr'.:i - ':' i

i

10 ever, they are not before tha Board it.. c.ny fashic. 'ric - .2
'

e, t MR. EEYNOLDS: I guess I havo n queccion wi e .-

12 they should be before the Board hofore tb Ft:05 .v.

13 his mind what it is going to do with this I.:atcric.2.,

14 CHAIRMAN RIGLER: The Board is not rag :::.'.:7

iCOP es.15 ;

i. 6 MR. REYNOLD3: I -W.ru. if it dos: a n r . c r . :.

77 materials Mr. Loscy just read, perhapr 'h:. Lacsy 'i'..L
:
!

zg collect those materialc bac!c. -

r

39
. CHAIRMAN RIGLER: Yes , 13: . Smith hei is, it.r.

. ..
-

20 , at some earlier stage in the record. '

| i

2 The Board will considor only uncx. Ecc.1. .c 1-

t

{have been moved into evidence.
i.

-
. , , ,
u.

I
?

23 #' . 2E5025 : M.pt . T W 5 0.t s. u 3: .
.

t.
-

22. LESSY: With re.;pn7t to tha 62c..::.n: u. n . l..:. .c..), ..

,

f

a.- as NRC Document 66, this was previcuslv idencifici :Lr? the *

|
-

|
:

I !.
.

e
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,i

j:n
e. u' g .g

i. : e

I Staff made a motion to move thin into cvi9.ance c..: .. ';.'2
'

4

2 Number 14. It was also incomplete. as the dttacir.Onc [
,

,

3 referred to thereon had not been dictr!.butc?. cc4 .c'- C - -,

. .,

4 I would like to distribute the autcchncut to ti."
.

-

i..

t

5 I would point out with :cepect to thi ctu. 9
.

~
.

6 circulated, the signature on t' tis attackr u ...: ' 5~'.....-
-

!

,

7 the letter that was actually sant. .L::a l;' '!< init '
., , -

t

8 original document moved into evidence hac -- cnc'. ct.: 1
,

t

9 as originally sont to Mr. McCabe bear d.a c...gw ccn c'? i

10 Mr. McClellan. -
<
.

Ii This document identified as 14 r_:s n 4 . - .: .-
,

12 that had been circulated and I reft.r u uho in.cs:1 --

. -

la paragraph of Exhibit Nu=her 14, Staff Occun.tc.t CS.

14 "The attached suggested reply is tne r.;. ult - '

15 joint efforts of MacRae, Hobcir.;.ui, !.iunsch nLa s., e. :
.

. :.

'

16 meeting last Friday."

17 This record indicates the,s.v.taciE s nt; . :.,
.

18 document and accordingly, baned on tha fac'.: th: c . c' .:: -
,

19 now complete, we would like to rezove ths.t s:u,. ;i' 1. .-
. _. . i,

.

I

t

20 the March 13, '68 memort.ndtn?. with the drnft ': cpl . .. .c'/. : . ;

,
.

i
21 be received into evidance. !

!
1

'

22 CHAIRMAN RIGLER: Mr. Reynolds?
,

!

23 MR. REYUOLDS: Mr. Cht_ ira.an, I .b . * u . .n c a |
'

. .

24 a whole lot of thic but I am not. Sure I rt:d=.'.Jt ". . j. ' -

4

|

25 Mr. Lessy arrived ct the conclurion thec the Mr..': ' . . 1 ;. ' Oc'2. r ' '

;

,

d

5
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I was the attachment to the March 13, 8 5 0 d.: cx: it '

i
/

E As I read the lisrch 18 dconrer.0, it ' c.y n + . i.:. ' |

3 attached to it a letter, th.s tcrn o:? uhich rn.y .c.11 11 --
..:..

4 ! identical to this one..

,

5 However, this appcarc to nc to be s ecc,y c:r *

'

6 what, as I would read in, var in fac'. the ic.;c.a. . _. . o

7 perhaps the one referenced in Fa.rc.1 .0.;

i

8 I don't understand how va arriva at i..' .x" ; ': . |

9- that it wao the attachment. ;

to If we want to put then in cc.p-.ra Mly or dir.u:..
,

i

11 i them separately, I have no difficulty uith t:25, c.a c.-~ 2 :, .

12 my continuing objecticn.

13 But unicz: there is som2 better u .-ifc ce t::' ; L:

14 they are linked up, I do have ucce caric-us q:= :tl.en IS;m
!.,

15 talking of it in terms of e.n ettachnent.
:

je MR. LESSY: The cctual dcc::r. ant th..t w r. . ::
-

j7 L is already in evidence.

18 The distinction, ac you r:esticaed, .. c. 9:c . 2. .
g

..
,

i

19 We have no knowledge as to -- let8s eco if I cc: + ca: t .
. [.

.

20 document for you. |

9I I believe it is Cocument Uuxicz /~/, 2:.ic'.t l'.T . i

t

as you will see is dated March 19, 1968 .nd :.t h.- '. . r. 3 :... g

signature of Mr. Gilfillan. I23 >
.

i-
ti This ir the one that Mr. Motche tc i 1. .__ ! ti_ t c i-24

.

45 tup S e 4 [p * sL. .. ..2m
- i

i
i
I
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f1 attachment has only the initici signatura and cer /.act Jr
i

2 indicate that this wac the attach:nant to th1 c::hibiu cc bi.

3 received it on discovery. '

4 Why it is dated a dsy later anU at ...n:t I:ci.nt i:.-.

f

5 time that date was put on there, we have r.c :4nc ludpa.
i

~

6 MR. SMITII: Mine is nct a day ic.tcr. Q '. x c . an . ,

i

7 46 contains the on.e date as your Docuzant 47 T'ch '' r : ~'.
.
I

8 MR. LESSY: Okay. !

:

9 MR. REY 1TOLDS : It nav have be:en t dsy 15 tor -- i-
I

10 excuse me. I believe you mean it wac a da:r 1st:.r thmn m. f
!.

11 Exhibit 14, Exhibit 66. I think that in Vitan T h e . w .'' . c c.
I

:

12 to a day later was. I think that ic uhat the ?afor .7ce t'

13 day later was.
9

;4 MR. LESSY: T hank you, Mr. Reyncldc .

15 MR. REYNOLDS: I guass the difficulty I cc ~r.v|zo

1G is this could have easily have been a carbca copi t!.c.u :a.a i !
. ,

I
;7 out under initial as opposed to signet.ure. I de.n ' :n .c - :

whether the reference in the March 18 docua.unt unc an i..

33
!.
i;g entirely different draf t than what was cent out on dinh 1-

t

20 r the identical draft. i

1,

2; I hav en't yet been satiefied by Mr Lnney '; cc:1.m s'

I that he is any more educated en thic mat *m- "he . I na, te h ;
- ,.,.t,.

-
.

|
.

i

frank about it. i.

23 . i
'

i
CIIAIRMAN RIGLER: I wonder if Mr. J.i .;:. u_ ca n ' " * c',44

L

:
' any light on this.3

,

* t
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,

,

i

1 MR. RIESER: You are asking me whether er not v.c.2 !
:

2 Mr. Lessy passed out is the a t t a c h m e n t t c J t c. E E ;. h D .J. t 1 :

3 is the attachment. |

4 We can't tell freut our records uh w ch, xtc..;h-. ant-

.

5 was to that exhibit.
;

.

S CHAIRMAN RIGLER: Duqtanna hac scarch :a .ad hcc be in '

7 unable to locate the attachmant to tho March 19 lut'7r; i:5
.

8 that correct? *

i
k

9 MR. RIESER: The March 10 c2:ncrsr.id'fre; I

10 bleieve it was a memorandta rather than e it.tP.s . or lathc:.. -;'

:

3g whatever you want to call it. ,

12 CHAIRIGN RIGLER: NRC EMiihit 66. f
,

,

.

MR. LESSY:
Would Duquosmo he willing to cxept inic .t13

3,3 evidence Document Number 14 without the attachrdac?

- MR. RIESER: Could I have a minute -}'c.st to re/ .: ',
-13 '

.

it?
1G

,

MR. SMITH: We are getting our c:tihit c.n . d c n.
~

;7 .,

mixed up again, and Mr. Lessy did it, too.18 ;
;

MR. RIESER: We have no objection. ;19
i

CHAIRMAN RIGLER: Nou to mz e the rccord cora cut i20
i

correctly, we will receive into evidence withcrat an att::th:c.snt j,,1.
t

22 -
in!NRC Erhibit 14 which bearc the St:ff E:iibii. U r.Oa G 6 . ; 1..;-

g |

'will be received into evidence c.s HRC lt , e v e n d v.z u gi; e n23
. ,

e

attachment is not included. And Applice.tc ' cr.neinuin , ;
24 e

25

.

.
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l
:

1

1 objection is overruled.

2 (The document referr.arl to :c. c na.'::ted :
,

,

3 NRC S caff Enhibit 1;er.hc:. --; fer
.

:'

4 identification end 172.u ;;c<;r2.vc d
.

*

I

5 in evidence.) j

:
*

4

6 CHAIRMAN RIGI.ER: That is Appliccats rail:: Lc :'

.

7 Duquesne I meant in this instance.

cndl 8
i

9
i

to i
a
i

11 .

!

12
,

it iaw

14

,

15

'

16
.

17

IG
i

|

Ih
.

|20 i

2f
i

22 !

.

23
f,

.
g

.

. i
24 ! '

|

25
1

I b

I

.
,!-

. .
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mm1 #2 1 MR. LESSY: I would like to turn Our F.ttuticm
:

2 to Staf f Document Number 405 and the att?cl=c-nt zherate. f
!

3 405 is a letter dated April '!Oth, ~ 965 frc:: W, r. :', 2. - , !

I- u

- 4 to Mr. Zintnerman.
I

5 The attachmant is a Intter dated 26ril 13, .L9 36 i

- 6 from Sruce Clevidence to Mr. i?illian Hanry,
;

7 I would like to have the April 2Dnh lett;: !
I

i
8 marked for identification as Staff Exhilcit findon: 3 :. |

:
4

0 and the April 18th, 1966 lottar, as Str.ff U:6ibit m .h r

10 59. '

:

11 I will make an enplanation or offer cf pccof ;

*
12 with respect to these.

13 (The dccumcnt retar:Jc6 to wc ro }
,

14 marked MI:C Staff r;;hib;.t Jo, - 5
!

ixxx 15 50 and 59 for idcune?icr.tfcr. |

16 CHAIRMAN RIGLER: All right.
:
i

17 1 Slow dcWn a minute. {l .

18 MR. REYNOLDS: Can we wait a ascenC tii?.c w :

ig locate what you are referring to. !
i

20 CHAIRMAN RIGLER: YOu have csked to hrc: iG.cntificf. i
t
i

23 as NRC Exhibit 58, Staff Document Nuraber 405. I

22 MR. LESSY: Thnt is correct.'

23 And as Exhibit 59, a documcr.t cute.chn th. ::eto, )
1

V ,

a 1

24 but bears no numberc. I

25 CHAIRMAN RIGLER: That would be t:e April 19th

;1
I

!



.,

249B I

mm2 1 1966 10ttar of Mr. Clevidence to Mr. Haurv?'

i
-

i
'
,' 2 MR. LESSY: That ia right. I

3 ICHAIR!G.H RIGLER: Thank you.
!

4 MR. REYNOLDS- Can 17e go off th2 r cort?

5 CHAIRMAN RIGLER: Ycc. !
,

. 6 J

(Discussion off the record.) j
? MR. REYNOLDS: All right. *

I

i ,

8 We have caught up now. '.
i

f,9 MR. LESSY: Doca ecunN 1 decire. c._: of/c2 r, 9

! |
10 proof, or will thcro bo no objeclian to acrin.g t:. se in

|
-

|

11 evidence? i
'

,

. 1

12 MR. STEVEN DERGER: Ohio Edizon h.'w : . cLpw : ion..

13 MR. LESSY: We would like to ir.ove du:. cv. 9 . w : '

14 then, 58 . 59, the two reference documentc. i, '

a 1
115 MR. REYNOLDS: Can we de them one c::hibic c - i |
4 ,

t
|

16 a time?
, .
I

!

17 tiR. LESSY: All right, i |

1 i
1 1

18 I would like ton ve into evidenc 2 Staff Darwit |
. .

19 Number 405, which has been ident.' fied cs Exhibit 'b.c.i u 5, !
.

|.

| 1
'

:
20 dated April 20th, 1966.

|

|

21 MR. REYliOLUS: Continuing cbjectieri ef all
'

|

22 Applicants other than Ohio Edicon..

|

23 CHAIRIRN RIGLER: Owcrreled. l

'

i.

24

25

!

! 1



.

* * M a. .*',s.

I
an3 1 (The doctr.an': Lc::.':ofers ru. :ke:1 |

.

2 t rJ.C 6trd f 1;xMi in .c . SF for
t

.

}
3 identificz, hic.., urt.: rec Qcel '

,

i
. ..xxx 4 2.n cv..o.2nec:. .. i

. .. <

i
.

,,

45j MR. LESSY: tic would .al.:n lik.; tc v. '. c 11.*e r. j
..
1

6 evidenca the enclor,ure to that, a letter dateG ..gril % Ei,
17 1966, previously 10cntified as SYs.Ef It:Wiit '?r.L r :55 . *

4
.

f
3 MR. REYNOLDS: Sant: objection. i

.

9 CHAIR!%N RIGLER: Sano ru?ing,

10 The Exhibit uill be received ut Whibit !?nc-59. :
;
I

(1 M.a doctr.cnt herc'.nfv .: v.r.ked i.

'12 NRC Str.f f E::hibf.t C . 8 Or
i

13 identifi=c hicn, ~:.w :cuci :6. ,
xxx

>

14 in evidence.) i

15 MR. LESSY: For hnusahasping purpo::e n, S t.42 |
i

4 ,

-

16 Document Number 406 uas identified as Stu,ff Dial.Liu 17c..u :-
.

'

17 39 It was not received into evidenca, and we will rat

:-

ja pursue further with respect. to this docus. cat. i
,

gg CHAIRMAN RIGLE''.: I hr.ve that notM ac prmJ.cw0.y
.

20 withdrawn.

21 ER. LESSY: I wov.id like te focus en th Stuf2 )
,

29 Hocuments Nutabers 413, 4le. , 415 and 416, a;.6 c @ isct tb;.y 's !
*

.

identified as 4 -- that 413 be identifit.d ca E Uc.?f R: hic =c23
-

,
i

y Number 60; that 414 be identified ac Etw2f 2:hib.:.c IP.J.0>:r G'.; j
.

I

25 that 415 be identified as Staff Dahibit N nber C2; nne M.at j

:

I,

- -- , , - - . - - .. - -.



.f
- , . ~ tn .m, .

I

t

Imm4 i 416 be identified as Staff Exhibit Numb;r G3, f
t

i
2

(The docot.nc.itu r.d::.:.:e: + . . . a r. -. .

3
!,,. r,.. t , n ks .,. e, s. r. . ,: .c....... . . . . . .

. u ,
. ,

.4..... . . . . . . . . .

I
I

.

o
60, 6. , 64, : .n c c .' "or

..
;

.. .

;

5
idantification.)

6 !xxx 14R. LESSY: I ucula ha happy to .2:!:c in cif- o. -

!
7 ' proof with respect to thenc four Jecum.c"..:c 12 c : . . : 1 : - " . . .. '. ;

'

e8
it. I

9 If not, I would :!.iho to raovo ti.cr. inn c. ;fi ar c. , i

10 if there is no objection.

Il MR. STEVEC BERGSR: It won't Lc noctr-.'y Zw:_ .

12 Mr. Lessy to mche his en-- er or proor, em.o m c:: 4. . '.: n. ;-
-

P

13 objection to thoce documents.' '

14 MR. REYNOLDS: Coz.binn!.ng cbje.c':io: by the e thc'- !

15 Applicants.

16 CHAIRMA'T RIGLER: The continui:rv* ehj c:rc..'..;. '

' ?.1 ''
,

i

17 overruled and we will receivo into evi6cnct NRC EnhUti'.= i
i

.e
,

i18 61, 62, 63.
1
i

i19 (The documc:,t's %c.:c bof.ar: Trcic '; ;
}

20 .

NRC Sta.f f E:chibi'.:.a 70 00: .' 1, O!
!
t

21
~ and 63 for if.cntific:.ti.., ;;::t i

t
. i

22 rac:cive6 in e 710.;'..:2,) -

t |
'xxx 23 MR.LESSY: I uould lih to focue cp Dacrz. .;:: 8

|
I,,

24 Number 417, 418, and 419 tr.d ack thcb 417 La id':_ci 'i ;
.

25 Staff Exhibit Number 64; that 410 bc i:icnbified u Sim.?f Whihii:

,

I

.i



-

.n. . .a ;
.

tmm5 1 Number 65; and that 419 be identified ex F.:c.f r I.';ffi. bit t
t

, i.

2 Number 66.

3 (The doct:.cenh :t fc=ri .a t.a.c.-
f '

4 mar %cd tEJ Staff DJ.itftr No. |
-

.

!

5 E4, 6S , and 6 C f or icic st ' .fier.t.: .z:.j )
f

i'

xxx 6 MR. TI:SSY I uccid likc to :..ovn t'.4t.as ir..au i
t

7 evidence as Staff's Exhibit /: G1, 55 and G5. I

8 If there is an objection, I rould la.1 r. '. to e:Or.La.. ,
:

1

9 an offer of proof. I
t

10 MR. STEVEli EERC2R: Ohio Edicen hnc no ob ce,di:r. !j

t1 MR. REYNOLDS: Continuhig oljacts.ca. '

12 CHAIRMAN RIGLER: Continuing obj:.cti:w ui;.1 t a 3-r :-
,

13 u| ruled and NRC Exhibit 64, 65 and G6 vill be idmi.:t:5 int.?

la evidence. j
.

'

f

15 (Thu doct: meats h rM.cfor? a. u o .

.

16 NRC Staff Enhf.hita rt v'. ~~ I
''

,

;

17 1
GG f r idcatifiantir. ., w; , '

;

t8 YSCOiV22 n *W C C' ' I
.a ..

I.
xxx ,g MR. LESSY: Stcff Document Hur.ber i10 U.U.1 not ;.- ta

t
i
1

of fered into evidence at this tir.to, although uc .zaca Je t '. .a
|20[ '

.o.1
right to cffer it in evidenco at a future dutc. I

i
6,

22 Turning now to Staff L0cturat 2:r.abcr o."?.? .
;
.
%

.!this it; e memorandua dated Januarr 17th, 1969 .C t hcr.3, .:a33
I

-
.

J.' i mantioned, the nun.er 21, ana. we wet;.c a2r; chat r. .c Lc J.r.e:. c :.n.uc;. . . . . .. .o
.

I
sas NRC E=hibit Nunber 67| 25 )

I

:
l

|
|
I
'

I
I
i



|
* ** Q .m.a s

!

.

46 1 CHAIRFSN RIGLER: I can' t rand the chi::5 .. :e ' ' cu
,

;
2 the bottom; this is the sort of thing, if 'te c:um' t r, c .
3 better copy, taking a icrge tengnifyi:r.! tilant: 'w.lp ; yo'. . i '/: '

'.

; '
t

4 it out. Perhaps a suggestica thct 60Gr.fi: i t en:-il. Y ' (n.:. '
.

5 get a better copy, and road it into the '.tce:-a, 2n:? br .. ? :S
.

6 idea..

t
i

7 MR. LESSY: h nuraber of capitcu '.n.rs --ir e . ~ . .t.' . '~ '
-

i

G wonder if Ohio Edison could undertake to see il n :.f e. :

I
t

9 provido a better conv.. :..
,
.

10 MR. STEVEN BE'RGE''s: UU Uill soe if W Tan I ' .7 :' th . ;,

i
11 original. '

12 CHAIRMAN RICLER: Uc vill defar rti.*.:' .. r. r - $

13 in evidence of NRC E::hibit 67 until Chio ::,dison hr.0 nn ci; ' :L .02
f

i
f

14 to see if they have a more logibic copy. j
i

15 MR. LESSY: The following doce.::cata he:2 2.t f2
;

:

16 Numbers, and we will not introdv.ca choce for .i..r. .
; j

17 or move them into evidence et thic tims, al thoup. O ' .il'. i
i
:

18 reserve the right to do it at a lcto- date. Eise.: n't. :: |
'

gg Numbers 422, 423, 424, 426, 427, 428, .!30, 4 :'1, .; .'C . J23

20 434, 435, 436, and 437.
I
!

.e.1 MR. STDT.N BERGEP.: Mr. ..Chai:ntr:t , .. :c hm.. cc/:6 i.
v

22 get some kind of c1crifiaction frorr. I'.r. Lv: n.y . - .. ";u .R'
.

I
'

23 the nature of the reservation is. j
.

Is it that he doe 0n 't intcad to r.roJfc:' t.K:n n' |2.~.

| unsponsored at thia time but vill C.o c: e.: c ict:>r tir c;.
25

i .

, l'
9
s



:

t
., e., : ; .

4. . . t
.

m:u7 1 or he intends to put thc2 in through a wituccc at --.-.; vrare:
.

2 time?
.

3 I den'E understand the n:.turc of t'.c ra:c . - .ir. 2. i

.,
e

- 4 MR. LESSY: We : .ay , as to hoth of L.hm._, tc c.c. r '
:
,''

,j for cross-e:: amination or rebuttal. Ie
''

1i

f MR RIE3En: Mr. Chci.t san, 4 23, chien i.::: I ..cy6 ,
t .. ,

7 did not mention, is attached to 424
t,

a Did he intend to inciv.do 42S? !
l
.

,

9 i HR. LESSY: Yes, sir. 1,
i
|

1c Thank you.
j

i i
11

'

Staff Dcotmants Pri'cr G9, -d4 0 cna Mi s .r; th., i

!

12 Winkler letters which have p cricusly bcan ..ic-J:J;ied ni.

13 introduced into evidence by Applicanta.
.

9

14 442 is the nes:t documant I wcnid li:n to cdf.r.ra,
3

and have it marked for identification at Sttsf Ex::if i'..-
to

.

I *# 00*16
|

f17 | (Tha doennt raf trref to a. -
i

3g carked URC Staf f 2'2ih t . 2,2 |5 .

.

gg for identificculen. }
.

1

N 20
i
f

CHAIPSuMi RIGLER: Staff Enhi?s:w. SC 'r MC Dac'.n mt !21
t

442? I
*

22 -

.
I

g | MR. LESSY: Yec, 5t2 . Chair: an, i-5.n.- iL c-:r'ra u.
i

4 I would like to unhe c. clarifyint.: ct:t .acnt. |9
,
;

The closir.g memorandum is a cicsing utscor: ndc t c2 c. icacr.u t :2a-
: -

!
;
t
t
e

%



. _ _ _ _ _

2004

t
mm8 1 of a sale agreement identifieG in paragraph nunber 1. The i

t
i

2 sale agreement is already in evidence ac Staff E::hibit j

i
3 Number 41. !

!
!4 CHAIRMMI RIGI.ER: ERe you moving 4.'2 in evidencS? !

+
.

' i

5 MR. LESSY: No, I am gcing to inche a brief offer

:
6 of proof with respect to it be cause it is ;; cicuing rar.orandu:: (

i
I

7 and it would maybe make it clear on the record. !,
I
a

0 442 is a closing mc:coranden coco:7.panyin.i '! haf f I
t

9' Exhibit Nenber 41, a contract which na cubject to the ciccing.'

10 which sets forth the payment of considerction at the clocing

i
11 and the assignment of title by the City cf Wadsaorth to Ohio

,
,

t

12 Edison of those natters identified in paragraph 7, cccignsent ,

i
1

1

13 of title for policy agre.ements, licenscu, p:Intits, contracts j

14 or other agreaments provided in paragraph 14 cf the cale !
:
i

15 agreement.

16 I hope that clarifics the closing mar.ornedr.c and ;
,

,

17 I would like to move it in evidence cc Staff E.diibit N'aber 68. i
I

;g MR. STEVEN DERGER: Your Honor, I hava no specific

19 objection to the document.

20 One point I would like t:mne with rcscrd to it,
i

'

21 it is being offered as an unaponcored e:diibit.

t :
-

22 | Mr. Lyren signed tha docctant. it . Ly: an wrc cn !

Ji the s un d f or auite a bit o f tir.c. &w other docun.eu ce Vrra-
i

,

.

gf, put in through Mr. Lyren. '

l

-c e. f I am not sucgesting there would have been I
i-

i

I

|
.

.. - . - , .__ _ - _ , _ _ --, . . .



2505
i
,.

mm9 i substantial . crwn-G:aninr. tion o # Lit . D.iren xith rogtr6 to
2 this document., but it does cecc to be ir::ognin , ii - .n- .E li, !.

,

:
!O to be putting in ac nn unsponcaraf f.?:ue.t:.n2, a 2 c0."'.::t sign. d
r

4 by Mr. LYren and which wo might hnw had an c).nertv.i y tea :
* .

t

!
S cross-examine Mr. LYren vith ;ngard to. ;

i.
-

6 I am juct snring for e s inten. it '..culd bc. .
.

: 7 i suggestion for all parties conec::ncd with re . :C te th..;
{! I

.i

8 sponsorir:g of docunectn gene-relly ',

.

.

t

| 9 CRAUWAN RIGLE".: It 1.3 not L. bad suc,.Iction, Yt.
,

a .

10 there being no objection, r:=spt for ? . nayucids' continuingi
' ;

11 objection, I see him on his Ecot '/ith hic ha-.6.0 r.p, :c ill i

,

| 12 overrule the conti ,uing ob'.cc':ian m.d it': M:C 60 !.ni:o cride ca i
.

1 13 at this time. .'
I
i
s

id (The COc M.9ut h.OratOfC 70 *~2trhu.3 i
,

.

,t

]$ s = r.". .c)''v.~:.1::. 't h.4 m'r. . :o- .J. -= 1 *. 4 v . .-
><

- .. v
-..s

1
.

. e, 4 ,3 t._ < r%.. .a 4. ,. , p. n. .,....+.: < , .-

i s w. .. v ... . . - . . .

.

17 07id00003 I j
J

XXX 18
j
.

4

19 , - N! . LESSY: How I would lilte to E.'.drars n dar..:nt i
I t

i ;
'

EO identified as Staff Ennihit G 6. It is a ma .mrand :..e. dr:c2
.

I
s

y Julv 13th, 1972 fron Richt.rd L. MD.lcr to W. R. Een::y; .:r it !--

i
'

8 coulc be classific-d cc a lettar itmartch .us in i:- r.1.Irdc.;a).e
,

a22 le+-"cr ''u *- ~4 .- . ., on ^. h."._.e vd.' ~.ar. .'..*..c.....'.<,", . . ..n'" '' *

.. 2'. U. . .-"e -- - . _

.

4

. . .. . - . . . ..

7,4 lt c e 1 cent 1I1GC CS c t! 5.- c...nl.h :.>/:. 9. :
.r i

,

9
4
%

i

|

, ,
,

.
.

d !,
'

.

.-4 4 - -. . - - . . . ~ . - - - - , -- , - - - - . - - - - - - . . - - - , . - - , . - - . . -. m- - , , - . . - ,
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250G '
t
,

- ,

, , , . ~ G 9 .e .. 1'..-w . . . +...,e.,.. :.,...,~ i
., .. _ , -.-s. s:s

-

,. . . . . :. G < ~.~ n .c .31 s.. a . . r, . . .:, . f<. .>:
> ~ - .... ~

>s .*.

* -
t5 t.s L b. . . . s. ..' -C. s. .:, .s.e .

-

.b w..s..- ...s /

e e

4

2.bbYI 1 '5h} Q b#d. .. II'i'rd '.'. D . d. .3 . . [ E.7N'yg'I, g,',a

.c. de, ct, a.,+ a .s. y. . p. . - , . 2. c. . 'l. ~ . r.n 4/ '
. . -

. . - . J.. . . - , u

. - . . . . ..

f.h g g.8.g (s. .% (.h e .* . ~ e s -. . . t. .u u .
*

t..

t.h ore b c r; n O', ;. r.. -.<. .# .m. p. , c. e. . ..1.. t ,. 1 s .f., 3 . . , . ,-
,

.. . . .
e..,

.
,

-

. . . . > . .

8

fo g n[ . ..2 ,. a k ,* T ..-..?4 *l ]*, . . cp i . , g tj ,~3 . . . - . . n ., . 4. * , , . , . , .
J

u ..r ....s ~ .
.

. .. - -

. . . .

> _ < + .ru.a
,
.

a

t g.vym.a- vo-qu.-n.y.. . , ~. . . y. ;. .; n..a. .
. . . . , ~ , . . . . . . .s ,. ..a . . . . . . . ..

.

.- . . . ,

I.
LESST . '".. 4 a aC ~s.. . .r. . .- ....=.- .~. - . .. . . .. W.

' ;. -
a- .

!
> ~ . .

:ontinutd tr. lonJt iuce fi2 mid-:: ar c f I
,
s

STEVEN EEP.GER: Uhi.ch enct rc13, pu:. rr.uf: >

.

I
!

LES3Y: 'ftcnsfer c 7.' cuc t.c:cer~ r .:w.::t t' i

!.

+) g re.g*.*.4.. 7.e. , /d e .!p-{w' a # e..qw o .(* ..)f.*..**s.**'.' .. l* 3Q*

.. , . - . - ..

l

. If m13to lerc, p'..rcuant t*> the ret- . ictric f

- . j
cantroc'c prs.vicus1.y reS.c ;.cca v , ,

I

i . ISTEVEN SGGER: I don't hnct? P f. Si f: Ff 2 Dtd
I

i

retween t.,:e co-ca:i.lse. - . . ....i. .

w nh;. ;,.: /.m 2 # , /... .

:
<

f.% u.c. ;g *1.s .g g L. . ,, O 1. 7.;..E .r .9 Pc .e

as. w .. a , , ~ . ......-ag.
* ** ..

- . ,w ..

!
I.
t

.

I

a. . su 3
-'

.T FF.'$Y .* Th. -e. n l e * Op. 4. b... n + s. r ' w :. aQ..'-' . ^ ** * ..- .

I;

| 1,yren van no ; e parr.y to 3.12 ec=2 ;

I |
| .t ,>

I
!
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I2507,

i

call ! is boitig offered cc un tist.;.ncored c;:hf' f. 2n h.l. , it % f
.

2 . 4 c y~o %u. :~.~ -ranu 7 cy. m. -a . +., a
' - a

h'

r. .: :-~..... . . . . .. - ; w. . . a.
. a .. . . , . . . ,. .

.

- :
6 r

0! s.his trancfor, thuy have ta opportraity uG ;.5x.i p titic cccc
!

,

4!,
'

in chiof.| -

j h,
.

j S] 1G. STF.VEN 3 ERG 3th Can Z jt.s'; n:Wu ? c:acnt vi.t.:
. -

I4

O regard nothic doce:nent, Mr. Ch.lir: tan? !
.

.

i
. .

?

7 '1 cur Honor, tht.rt it noth!.ng en Lho fani. of fr.o7

i
4 ,

.

,
8! docu:nnt that indicaten that it in conci:Mui. cith ;'; . Lem;y' r. :

i
!

| 9 offer of proof. I think t.e h:.5 En.n disc U ii .: nera'afure 7iR.'
i ,

m

; 10 regard to this particular custoner tn.nr:hr. i!i p vf.il. !

.

.
11 These were criginal.ly ccato raic c; CiJ ' 7:icer. i

!
| ;

,- 12 Corporation which wcre transferrod :o the s.t.c. of Usinc. ::h
'

.

|

i 13 as a result of an anne::ction thnt wat r.tn i c hee. the City of,

3

r.

la Wadstrorth. |
t

1

r

15 For fir. Laucy to 1-c- proferiing the io::aa.::u ca:a,

; ,

,
.

i 1G redlining the date of it for purposec of r ho'.' ira r sL .? : .'... ]
I
'

i

.

J 17 of, if you will, alleged anticon.yetitive practi:.c on t'.m ;r:ntt
.

|

'

t
, ,

|i|le . of Ohio Edison with regard t0 What UL hBVO OE ur Gull lh2
I4

~ banking practice, I don't thini: naticfico thir ulcr5'a te n
;! 19

1 ,

,

20 to en nn offer of proof of this dociatent,
- .,

1

;

i, .
'

,-ssv. r a'au' ' '1'* 'o v h-# ~'- P' - C---'- : *- I.:-) gpw -c -- - -- - --- - - - < : "- . ;
,

iI i

-

22 , Staff Documsnts G :.nd 42, U -ich h.:n:- lie Sta ff Le b:.rr. M .' j
t

25 . and 44 5, Staff F.:-:hibit DRC t.3 inclucch e lic:..:n:p N: :Cir. ,

,

t ..

;
,

It says curto:2ers to ba v.rnnOfurn;d frou. Ohic .E. c.::. : < -, za
,

.

23 Wadsworth =crvice on AVp.wt 1, 572, nn.1 F. Luth r of 1.'.rizinUC !
t

$.

!
!
;: 4

!! !
'

.
. - .- - - . _ - . . . - . -_... _ . - . . - . _ - -
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l

mm12 1 occurred.

,

2 y Vou3,s . u,y . .- - . < hi..s * , ~ . rs u.4 ,
2 . e..... . ., . , . . ,

...; .. _ . 4. e:,2.:s... . . . . .,; . . . . t . . .
.
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t. O Were you aware of the cinctric ruaeft :ic.a '

bwS
2 situation in tlic City of Clevel tud?

|
' >

3 1. At that ti.?e T use wa u s e.- ::o.a...fns f u:.r..a f u,
!

. .

,1 0 You were aware of it be forc y:.:n f.e. :10!; n.+ th. jcb! :

-
i

. .r> t A. Yes.,
;

s

s Q. Hon? Ccn you ra1i:.ta hc .' ':0 c. we . ..:: ::= o? L':? '

g

,

7 7. Being president of the mimicipe.1 a. ..' e v.. tc.: .c : ::
.

g had been e part of a cc:uaittee whir.dt en r; cn ' t ' Ci ::rcc4
..
.

$9 occasions met with raenberc of the City Cosm:J. , . n o t c . .;.

10 concerned about the operatica and the qcnecci a:.n*:.ition cf ;

i.

7; the municipal pcuar syctaM nnd vara stehi+:e on: .- C.t f. e ' :C
!

12 whatever ast;ictent vc might be able 1:o give c.u.

0 Were y u satisfied with yeur poci i.on i_-13

14 Columbia at that time?.

A. Yes. I wac,

15 |i '

16| 0 Why did veu accept ehe position i . t~r C:.t. . 7 -'
-.

| Cleveland? ,

1 /

i

3g Being f amiliar with the cituation c.uJ. ::nreing : .A.

:

;g problens of the Cleveland Municip:1 Pouer S*/c ect.i., 2 Oc 2. .

that someone who was familar veith the Onio Graa; r.r4 th .
. , .

|'
v

Ghic situation was necded in or6er cc tsi:o etco: M 2.rin 2inc-21 -

e ;
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the change, bringing a turnereund in the Cle cle.ra rrebj.ex: !22
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end it uns the largest 'nunicipc.1 f.:: the Suttu ,t 01.1:. . !
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It would have hasn a very ceverc E.ecbruk to c!. 2.3 : | |
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bw6 1 0 That is why veu tof tac w.i tic.tI Ia
.

1 ti That is why I tc.h the pccitica.
,

!

,p, G sety more tc.oney into.*.v:/d'
. . ..-

l
4 A Not enough to pay the coct of r.e-tit.c|.

.

i
, S; e vno hired you then fcz paciticuY ive uay :

.

G Mr. Gaskill interviaued veu. i;ho hired '.mui. s .

,

7 A. I var untually hirec by Mayor ca.:::. Stel:2 r. ,
,i

6| G Under what circum?tr.rcsc did ou Lu ..?t 'h jub |f -

l'

9| from Mr . Stokes"?
I.

.

<

.t
.

10 1 7. After Mr. Gackill h.r.d info:med Mc thc0 Y iat
.

11 their choice and that the option of croOpti::q 'hs f:.citic: !
.

12 or not was up to me, I asked for r.n intsvie wie:. c'.

12 ' Maycr, because I was nuch concenred about so..s c2 tha
,

14 publicity that I had road concerning stateunte by W. 2.t.cr
| .

15 'I that he did not intend to continto the nnnicip.1 :.c;T._- '

l
t

. .16 1 rys tem , and tnc: .ne h,a, inton, t e n a t u c .,i..:. y c a .. .: :n t. . .
.

. .. .

i,
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1- private power cenpany in the aren, and I w2. %: to 1.td' v .h ;c

1

te him and underntand wherhor or not this public: :y si n, tc;. o-
\

1

*
.

39 based in fact, and just exactly uhat he e:gec=d frcx t

u ,. if :
-

,

20 ' such were the factc or conditions. !

-

t
i

21 When I went in -- I met '.'ith Kny r CtQue r.:: ,

,-

22 Bill Guskill on Satu: Ni n.orning, a76 'che Ma,cr' c;;.... s !

.-

2.3 statemnt uns,."! prer.cne you h:ww hae.r6 th: t I w . cace rc':.2: ,i

y' the municipal power syntr#end t,y re:.porc. wea ' i o l .' . -

25 Mayor, I hate not only heard it, I heva ecpic.e of yctr spesch."l

;
;
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1 I pulled tuert. out, hecycr.e i.ha r .: tr- upc :f.'. i c

.. .

2| phrasing I wanted to r sview uith hin. f..a crucw.s o r r.o.s :- :

1

3| conversetion was, he said, ' Hall, I have : O s r .t f |
, i

k

1 that position and 7 nos have retmoa tcs :a.'.t cire n.j : tu v;.
'

,

5* If it is possible to restorc the mici 3'.1 '.*uem: a y e ... . Oc- '

P
t

- <

G 90cd, economically, sound and vi.:ble :p crbtt r . .: ,c : e,

7 like to do that.* 3

.

6 And you will hc re ever/ support f.tcc uf e.! ice or {
.

0 administration in b:?inging thic ah:ut, if y.y: ':cid tir.ir tc j
,

;
e

10 accept the position. j
.
!,

11 g And on that basic you Decopht-d !.t'. >

,

I'12 A. On that bar:ia I net:cp;cd th peciti.c:t.
.
.
'

13 g would you please describs your du.tice .e

i

14 commissicner of light and power for the City of Cleval:.7c, !

15 Ohio, |
.

10 g A. As corr.41ssioner of ligi't c.nd pcrer ; or ti n ci::j

'

17 of Cleveland, Ohio, I was reopen.:ible for :no ..in:. ' r; M

i,

10 j light and power, as administrativc: u t6. c o g i r c.c / i n ; h n c.ic:

t

19 f or any executive dutieu that were nacat:ca cy, i
,

l
20 0 would you der.cribt bricil/ for ut, the oc.d! ti;r. |

'

,

21 of the City's electrical .distribation 7.5 tic 2|m ycn !
.

'

22 becenc coxaissioner?
.

I
~

25 A. The distribution ayezca uri t: c.nt.,25 - |. 4. Ecc.f : c := .
*

i
I

21, were in very good condition. Thc nc;nl v$.: um: ft ,_. .:
,
.

>

25 those departments. The power plant t:nu no': h 2000 car.6itio:.,!
i
4

.
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!

.

i1

I i

. , _ , . . - - _ -. . _ . - - - _ _ _ _- . _ - - ., , - , . . -



, . .

.-.0eae.

.?
bw8 1 because of a failure of the largert genorctir: v o i t . r' ':.w j

:
'2 f act that repairs had been underte. hen out har not b -e
(

1

3 j. corepleted at that point. j

.l
'

1 f tR, SMITil: Wh6t yecr voul i tl::.c * 2, ' h . ~199.'. 2: ? jr

;
a

5 MR. VOGLER: I can t hecr you. I
t

,

i

6 ttR Se!IT!!: Was this in 19717
'

.
!

7 'I'l!E 1 IT!!ESS - Th?s 9c7 it. Mcrch or '.;". :. ' vf ^: ? 71. ?

I

!

8 ;4 *t1 VOGLER: It was uocn his t e. k ir.y o w r s.s
|

-

.

O commissioner. That date. !

10 ' BY MP. VOCLER: i
t

i

11 0 Do you roccil the excel. dahu. cir? 'ac ci.. m t f . I

12 it with record.s. and I think wo ir. tend to ruoce.;u nti; f
,

13 A. I am pretty sure it unc in Mr.rch; but I UL acu !

14 recall the exact data. >

15 0 Wes there an appe. rant reason to enple * n H 0:
|

--

16 dition or was there a reason to erpirin *2c cend.k c: 3. .: ;
'

I

37 cenerating system, electric genereting crcuc: dca th1 "ity c: i-

!
,

33 Cleveland, upon your takinc office, thc stete of diar.::f3cir
,

i
t

19 that you found?
7

|
20 MR. REYNOLDSt Can I have - h: t nauc':io:' b.tch j,

i

21 again before the ansucr?

'

c% M P.. VOGLER: Perhepe I can r,8Jchrane it. !
1'
!

I-

33 O!!AIPMiG F.IGLER: '> 16 ;:4 I

- i

24 MR, VOGLER: It dOeun''; W2tter,
{
I

25

!
t
i
i
|
.
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2j 0 Are you ruaru of thc- ren90n c.ar z c cc s'ti.... !
*

i

! of thr- Clevelsnd electric syctem tha.t y u S..m _" tet :3
I
i

4 i deacribed? The condition of it? !t *
.

&

5| MR. REYNOLDS: The City - --
,-

1

g j THE WITNEfiS I have an cpinir.n '' '

, ;.

7 CHAIRMAN RfGLER: You ceru.n tho tra..rn:.Ler.'c '. *

i

8 facilities were in good repair,1:ut one of th:. larca ;

I,,
-
i

4
9 generating units was down? I

ic IiY MM. VOGLER: !

!

jg O The ger:arating end of the e' oci:ri ryr c. A
{
t

A. Wes in need of repcir. Thc.n rcpt:Ir4 1. u e '. eJ :. ig,
i

cc:r.pleted. Scce had been etart:-d, !g
;
)

;4 O Would you care to decerite the ::c:Fre t.i;rt c:d.tc

on the Citv. sytem at the eine v. ou t re cencias.'.c.mr; br:? :-f1" !.9;, .

4seeing that we are attornovs her<s. '

,6 -
.

.

8

A. Yes,. At the tir.u 1 tou% os.sr ce cc;c.i:;.t in.;;r ig
,

f

g... of light and power, there were threc 25 r. gt.r:;c.t ge:ure.tc,::::
{t
!l available for cervice and one 73 meetc',:e+.'. unit, cat a'.' uc.:xicaj19 - -

4

G .a y u do or Mmm-3 6 c:L .C i20

E

generating nituation a.t M3LP, cfter you bs=:cm cc:rt.sirsicanr?
|

,,

e. )
.

I'A. There verft ser.a gr.c turbiote bhir.g : ar et.I'.e5 :c:J. j22
1

1 I pieced full cr.phesic onthe cc.nlenion :md u,r-1:st rin'' into |23. ' '

| |.

j:. cervice of t.3.ose gar: tur,).,.na.s nn quic,.. !.y en por m.a.,ra, ..a i
..

,, . .44
l -

?

n'
i order to boleter the reserves. of du cyctar. i.r.6 to S.:crecsc.g

Y
'

t
+ 6
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#- Secondly, I pr .p T.m d tM.; - J: .. < :. b, ;; . *

. ,
i

i for inst.alinti on cf mco:a. can c;' - . . - '. 0 . . ' ' .' c
- l
:.

2

{' precipitators on the a tachs o f th'. v"rf :' . '.: c ar --

,

4,.I '

5 |! had been proponed, but hrd been e. l.Tre' . c. c - ; >. s .
~

. ,

p. ,

G !! cr.creency concarnin'J i::he larp 9: ;m utin: .

'

il - "

h
., i

I proposed rc plen ror rire.nc nt cn c. t. .
.. . . .

< ' .
.

I
i
'

G c. I var goin:, ce un yc; . .r:.o ..u ...: c. - 3: -

.

,

i
'9 thir.? ilod did y,.c propor.:: or 14ctr ci2 d.. . . ' . i. .;; c. . ;c ,

.

10 4 pay for this rchabilitation? '

11
*

.i
?4

1. } t,. .sy. . % .t. . . ; a a. .. . ..s.,.,. ,.'..'..L. .
*

.. I
* *

p ..Cy,. e.,. E rty ru
s . .. s . .. s . q

+ , . ..u
,

u ..

t

12 bcnd innue, financinc b .t the band icatc. ^f o .::in ;r - *'
y

l be conducted in stacca, the fi c:.:t iu.mx L'. ..ng . . . . . . .13 '

.

I

14 of about S5 million. That uculd bi for cc.~.lur:.c. cL
i
1

existing con. r.a c~s, The qor terhir; in .: u 1.~ t "9; ,15 i
. .i

:

16 | precipitator inctallction and inn p ro uc:. .- d 1:^ ; ,: : . x. . .. . :
,

!7 ,I betWcn the two uvs';ctrat , CDI r.nd t:he Ci y .i C.w.:.ir .
, .

!

f
'18 The one :. hat we had in .in6, *

,

N Q What 5.*ns your f:S tit 20s.: Nt th:.t JJ n M 1.0 uld ' J. . .

4n amount needed?
..

-

t
- I.

I !

2) u A. mhc e. l_ z - t. c .,. e. lm e..i. ,., u. .. * . !-

.
t < 4 . .s .. . /.:. e ..-

.%. . a .. .o . o : . .. --..u..-c. i. . . > o s.

3
'l

M i O To rehahd11tcto :!m i.;nemd m - -
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i :
- 1

le
|

23 ';; s y a- o..,. o. i. . . . .
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24h A. That la r.crrect i
I

'

i

25 9 Were ;.ny bcr.1dr. scid? i
.
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i

0

.i .



-
.

r i3. av
..

;i
la

.I

; ' .i - '
s. .;o . c. x. ... .; . em 7,...,..- . .. ., . . . . . . . . . .... .

hwll f
. .

2* cuthorineu asa nohcc .c rt- i :- L -'. ' c. b y th C:: '; m. .: .: :
'

D.

t. .'

5= r.1.. h.on , r.:u, ilo o:.>:.6 a c's :n: :a.1
. .,

...;
v
*.

-

* [I,; D. Il o v n u c h s c::1- th c . o t.n i. . . ~ . . ''. e .. . ,

P

5 D. L .J2 rilliot.'
.

,. .

t
.
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9 persont.1 kncu] eo p o ,' emcio'Ir : .2 .- : ..c: ' O.

procacding,e
~ ||

1 .

10 1 'Mia * T eM ,''M L' r *j r Q . 'b v - ":. ... v ' s .
-

-

'S* '-
-'" - - - - - - -

.

- - - '' -
. .

;; proceedings te vn c.i yoe rator.rc:. e.:.c. <cu m. .

. . s - ,.

viumss in any of those preca.cdf.nMip~.
|

.

I . . ,
n.m- . w~ ..s . I c ,. . . . . . c. 3..

. . .
. . . . . . . . . . ,. .nn . . . ... ..ml.2.s

.

|
|

cr.ses . and at ler.ct the onc? ceca bu f: :.- s ch s r ' . ~14
.

utzlitier cenmisrior. In eno of tu! F ' p. c ; . :. . i . . .
.

l. ...

i
.

16 point out that F's 1.oe C. IIe lly , - ?.' s.. -..
~

o
,

t. .

uc; cit o cou. m c. .1 c.

. ~ .
'

n.. :; anc geners. . 4. cams .:2,

..I
L

;3 p proceeding, did t.sstify.
..

h MR. GOI,rDERG: '2he Ct c.2 f 12 ne c 6., ; . i
r

Tu l: ,

. ,
J

f {a.*,7 .J. u O r! w.1 g.l.,,Q j,. Q h e,4
*y o 4 s ., M h.,. e n /.~. n... . . - - - e. !

..<. .* C . .s. .s. .- r.. -

6.0 {9 3 t. . 7 .s.- *

.

.. !! they hcve a cr.fficient number of atcom-ys.' ' . . - . c . - |
-

4I i
.

h
.

i

b denying that l'.r.- !!m-cr ha. t :. 4 ca -?
~ ' ' -

y
-

p:
--

,

.e

|h. proceeciing- But i tMr2 the ner. cl . - " - ' . .'
"

.. .. . , . ,
.

'
..

D _J. Cia. . ._ , G 3. . o.. - s1 -. . . .

. uz n e .w w w. .- . -5 +,. . m. . . m. u ....:.
**' ' | [

,
.J... c

.

, , ,
'

8
.

'l 4

2 u <. orn,,y %, c 4 .. c & 21 _4 _. pA.-
.<. -

e. 2,L,. w. ~. ~.. 2..u ..
. ,. . . . .

: . .c .__ .. ;
g.

,

l'

1
. 1
1
4
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'g .
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1
> r,,,. ,'a.. . p,.,.1,.. .

s;. .'. ''. 4 i, J '' . .

. .,

v.14 1 *rt . s .*1 U.t3 n i '. ,6,g

.?. .

1 in the tcking of deponc.:ic.ve
n s
.;a .

| .n e r. i u uw t. m,, . - a ,. .

,** , e N$ **e= ...:. .. . . .

,
. .

.

. 4 s. .

4
propriety of hin tr.hiner' pr.r t .n d'c c.c3 :i,. v -

L
%

e~ .s, C H n. I Pl W . ,. te., .x .2 n;. . : r. ,. tu ca :.c o 1 - . _ . .
-

- .. . . .p
.

G
ledge of the cor:mincion e r.r.1: . i', c..w- . c. .

'

,

I '-
/

ML GOL'.)P.E R G '!cs, be di:~

G

c. I Ch n 7 eM.v. e. 2 w .ca , . ., s.,.,v , . . - . , , .. ..
......: . it .m...,c e .

I||
._

.... ., .

'c
~

that tine?

10
MA GOLDEERG: I h alne'. - ..:n g n .. a .. r. :.

l ''
.i at that tirr.e , although I .ans rm. prLL:. ...: . -

- - - . .
,

i

h
12 'i a question rained as to hie partici:2t!.cn -t

1
. . ; ...

.Hw t-

ij Perhape M2 . Bergcr can turther smund Or. thic.. .
t, -

14 -
,

.u. ,. . * m- -4 T t? Le. : 9G .:;. C u. ,.. ,. :. . - ..
,

. s -
. . , . . . . 2 .

I
w"'

quastion was raised at nc.~ ..: point in I-i-.: m . ,.,
of

n .

1'*

H: a conference ca.% was held de.rt.:1g uk COGC?itia ". f
u

9 ., . i
!! Mr. Moore.'

!!
t "a i

! CHAIR''.M RIGI2.n: 'the Goard '.:au- . . _

'
'

.

tn !

~[ opinion. Howe'Ic r, I a:a cat curc the qv .:. t_ _. u. c na 9

2" I*I y 7-
a 11.T.#'v .s.t *:e p D.tL'*e..' er. 6' . , i* it,--a - - *

di [4(,. r , . %.. .3a

- ,.s . , -

9j J A e '. 9 - . - d s .. ..,

|I
e

, n
'3

|| Was the carce either.
't
l'

*) **..s= g p~y\v'Tgn,s%s t p..f. t.". ..' ?. .* '. % . *f. r , . , " . .,L.,..e. v-

.
-

e esk A a t .
s.

*
p.* -

c. . ,. . -
.s.

t
.

,!
te> .i

''k fir.. Hr. user's preccnct .. t c 6- n: . ' c) . . M r. .a .--- .. ,o
1,

-

.

~~' !!p .-
4 continue in att ndance Mnce w. o'.m r. ,*li - ri

. . : - . -

V}6
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o#r p
d Rules of Evidence. Ho'.cever~- thc rw..? tic:a T " u.'r.; '. '; c -^

.
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P

I. ,

?.s ,

li

le



| '

i 2531 - :

|
hwl9 Mr. Goldber* was whather an", c. art _y se nr. ,n.G l.i oh-; 'c ' d -, v ...

- Mr. Haucer's deposing Of titncar-. or c.n l.2:: cS %c 21 c.. 4 :c . .cf ',
, ,

of witnesses while the depoetior. vas in pre;cc z ..
.

MR. HJW'C'CL? : Mr ., Chairir c a .
. ->

'

4 '
J r;. .1. :e . _ . .: . . '' ,

,

,

is that the question rnised earlier durix ' r; .. : o . ,

,
.

!. not related to Mr. Itauser" . cpw r. ring n a vi :m a. '+ ; *.

c g ,

parties , of course, had no kn vicQr C. t';. e - a ..-2
- ~

-,

/ ,

!

Mr. Hauser was going to ha nan:.d as a wiccac. !,

.

+

CEIR'GN RIGIER: The" 13 not c01:rc :..u, . i i
9

.i
After all, hasn't 1.9 appeared on the uitnc.n .~. .z t. .? d + cc. p'

'

.

t

oppesing cpplicants? [
11 ~

,

t
i MR. 1;JEIJIITLT: No witnece lic.t., c_ J e i

12N
-a

know of, as ar as him bsing cc_32.e a . n y m.,L A.: 3. :-
s

-
c . . , -

.

. . .

1.2
I
j time the depositiens were bcing tahon cid thu :r .' . . ri n

14 'l
1

| to counsel being cc0. led an a witnons en bahcif -a. e ,

:)
.

.

1 which he reprecentat and indeed I thinh r .:.am.. - e
'

-
..

1G [e
[ argument sintply points out the nry btaic of thz st.{

17 0
. . . . . ..discussed, as one or une -coccan u.nat connsa. : /.c

. . . c.
I c- , -

,

!.
w. -

act both as counnel and witacts, is that h 'r.n.., bic.
6 ., |

. .. a.
,

.

|j eve.m.fone else in tne awkward posir. ion of t!.at ;.:~'- . n.<-
20 1 '

in" credibilitv.. Mc icat secos to and r.t rte:d : c rim.
*

s t

1
.

,n -

. credibility as being the c:m witm os ti.e.t 6.m. U.1 ' . -._

?n j-
t- s. ; g i

5

i. facts,.
9% - :.
"'" .

.

pee g. m e-o g., *. *. %
e"4 . . 4 N / * b *

24 , !

. *- k e # .

l
e

i

what you cro sax-inc, You a e ssvir r thc.ra ve,;.: :;r i1.< .
m r-6.J i

I|
i

,

s .

.

- . ~ ,- , . - - - , - - - - - , , -. -e,.-.m- -n--+ n >,'we
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|

1 objection to parties other the Applicant c:: U.2 :n . :. ;=...'
.

i
!g as a witness, not withutmc,a,ng ..nac part:..c '.p L u:.e n : , c ,. w c. ... . .
'

.

3 but it would be improper for Appliennte to call .'le. L: , ^e r

.

4 as a witness, if they ictand to re:!y un e his e.a che er [
.

5 their attorneys in these proceedir,gs?

6 MR HJSI24 FELT: That ic the . ray I :.cd thr, ;

. ,

| Canons, !
,

/

!
8 CHAIRMAN RIGLER: All right. Enich.

4

9 Canon did you hava in mind.
:
,

10 MR.HJELMPILT; I believe 4.c in Cenon 5, cu; i
,
.

i
11 I don't have it F ere, .

,

I
e

12 L MR- GOLDBERG: I ccn refe: avaryo.tc to '".ac. t .

i

13 Otseiplinary Rule 5-10'.td). Disciplini.ry Lulo 5 10.:. c; . ;

i

14 5-102(b). Ethical Consideration 5-9, E'thical }
t

.i
15 . Consideration 5-10, and footnotes 10 to 14 of Cnc u .?

I
;

!!
16 | CHAIRMAN RIGLER: Do vcu haw the tr.r.. of. 2.

> .';
...

,.
i.

| those with you? ;17
"

! '
.. ,
. .

10 j MR, GOLDSTRGt Yos. I da j
;
e

19 CITAIRMAM RIGLEn: Would you pick tha uit nn ch yen i
i

20 consider to be most applicabic a .d read it to th:- I';nrJ.,
.

21 please.

.

ES3 22 .i
i 8

'dj

I,.

23 ,

.

. > . - , ss
t.
'

I

25

|
:
?

4

!
I

n ,- -
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04 1 MR. COLD 13 ERG: Dirciplinary ~'- ~. -: - .' . ' ' . , .t .G r 21"

2 as counsel when the iv yer becomo: z. wit . :a I f c r. " ._..

.i

3 undertakinc emclovcent in contem.:0.nunc. or , ev'i:r 'it . c; - -
.

,,
.

4 a lawyer learns or it is obvicts thei :e er r '|.-
>

5 in his firm ought to be called a2 a vitness 5. . 'r . . " d h:. ''

6 client, he chall withdraw fra:.- thc. cand..:.ac. ei '

.;;; . . _-.2

and his firm, if any, ohnll nr.t ::ontiate ra p'. '. : W .d. - i
.,
!

8 E m pt that he rw.y ccat2.nue E .- . m ..n .x.r.
e a

.

g and he or a lawyer in his firn might .er Li f;- t u .. . .e v. c. - - g.

enumerated in DR5-10131 through e.10
,

31 If after turdertching mcplgranc it <:r v .4 r . .L.: ' :e
,

12 Pending litigation a lexycr learnt or it ic ww. c- r- . . ' .. ..

13 r a lawyer in his firm ntay be called un c . :.:.n ac: ot zu e - '

1e. on behalf of hic client he :ca.v continu.:: the r. . pre;c: tz.: :. .
,

I

t5 until it is spparent that his rs_presenti.tix iz ,e - -
;

1
,

g prejudicial to his client.
,

i MR. F.AUSER: Mr. Chcirt:an ., I W:G 'i 9:,3 ' O': |17 -

, ,

.G resconse to Mr. Golcborg's co m nte a2 1 c t e.c. ^ : ~ ~ . ir , '
i -

t

1,

9 one of the fundanmutal rights that he o baen crcen n.a . ;! *

|

i

20 i ur jurispru,ence is t.yat an inca.vlo.:iv,. c i c o.:;<,'/ t t .t.- . -;
. . . . .

.

<

27 represent itself in litigation.in car cyeteu af jus;ic .. ;
,f

I think for this rearon u:^ c:t:nn : .ica . ;,.2 i
,,

,

i

23 Mr. Goldberg cites is not applicit':1c to :c : s.nc :. a. .;- .
8

.

tmyself who is house counsel for ..he C.'. rte w / S:: .
"'

{,g ,,,

t

"" "5 "'E # ''25 * ' '

s

9

i

I. =

.h
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i
4

1 outside law firms rouresentin9 their client. !
- ,

2 l Here I am both c lawyer cad c c' :. s::'.- L.nd . c. t I :;.- |

t
3 I thinr. it is fundamental the.t the Clevalzad F.'.ec L:.f.c I

t
' '4 Illuminating Cornpany is entitled r.o rr.pnoccnt ira!.. - .. h:. c=

5 proceedings. ,.

I
'

S CHAIRLD: RIGLER: Arc you n c."f.".cr. ef ' .c i

7 corporation?
i

S MR. HAUSER: No , I .m not, i
!
.

9 MR. GOLDDERG: If the D.iard uould .il- , I hara c-: J. -

t

I
'

10 citations to casa law concerning an attorns.y t':.s:..s.xy..ng ..u

11 proceeding in which hs is participating ac cc: cnto.~.a:c |'
I,
,

12 That cacc law does not distinguich b.scucan ::k.ca.1. zu ' . ^ :.
t

13 attorney from an outcide firm or hoan counsal.
I

.

14 CHAIRMAN RIGlJ3R: Was it ever a relevr.t
.

.

15 distinction in the caccc you hav:2 in mind.?
.

?
.

1G g MR. GOLDEERG: Tc my knowler"ge thr- c r .i Z I- .

';

17 j. did not address thct issue, but they did noc 2:f.:c c j
,

le distinction,
i

'

. i

}1
10 I see no differenco from the Ir.asywgo .thi..n n:

20 read in the cases -- I use no difference c.n w_rc. m cr.'9 L th:.

i !

1 proper disposition of the ms.tter. !,
-

'

22 I would be glad to cite ucm3 ca:::c.

t'

23 CHAIPI-iAN RIGLER: '.*er , ple am . g<

:
t.

24 I lin. REYMOLDS : Mr. Rigler, ccu'.6 A r.:c.'.c c j
i
I

request? If we are going to ha'x caco cit.ct!.crm, tP.tt in I25 |
! I
t
'

!

- l j

:| .-

_ _ _ - _ - _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ - _ . _ _ _ . - - . - - - _ - - - - - - _ _ _ -
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jon3 1

.

I fine.

2 .

Can Mr. Goldberg advise us whacher cli ce tnc .
3 cases involved outsi.de .monsel or whatter u. of , u

'

4 cases did not involve outsido counscal, cither-
. . . . _

,
5 MR. GOLD 3 ERG: I cet:not tell ' rov r., .i h Cil : c 1:_

6 not involvs cutside counsel.
r

,

7 MR. REY:; OLDS: Is it voe.: lor:resuik.tian cc.a. Ici -..

. .

8 involved in-house counsel? i

9 MR. GOLDEERG: I m not reprnentinc i:JE :. , nc.
j

:

10
. MR. RE'INOLDS : You f.cn 't knew enc, ;c; c:' .. ch;c:

11 MR. GOLLBERG: Thst r; ricnt. In t% c:: . %

12 Ed nuston vs. Wilson, 146 Inst Virgira.e ?. il, .5 '. ^:.o n n : r.. ; ''' 2

13 491 at page 502, a 1961 case. "/ay practica . ai th u . ' ... :... c.
,

t

14 attorney while engaged in the prosecution er & b r. .~

15 litigation to testify aa a vieness in tha c -nr.c: c2 . . . . (

1G | is emphttisally disapprcved by ',;.hirs can-t. "

17 MR. REYNOLDS: If uu ars going to c.u cr . . .: .

,

la argument en the matter I would prefer 11? ti1>:. I. . .r: . ? .c r ' ,' '

object to have Mr. Goldberg give un the cib:.t2.c::- than a19 i

20 will either have Written sub;hiccione c.nci c ro.u se ; c c. l ~ A .c .

,

!

21 date or give the other side en on.ecrt'.7. nit"c !,. :o ::e t - it. cL a. :

i.*
-

22 and also giva their version of tnc qucuttica - ,

;

23 CHAIRiiAM RIGLER: Ghay. Lt t ril' ? .: U- 0 :. -.O u r
.

'

.

;

24 Mr. Hauser or Mr. Reyn:M.s tn renponi ta -. n F- .. ' c Ci .

25 if we looked to the gerpose. for n'le :ccle, 9.0 eaa:n jmt citef.*

!

.
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f
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.] n4 ;
.

1 thn weckoning of the credibility of the c.ttc.1c::f a.v c u?. ncss

2 and the calAing into question of his c.rgub.g un:- ez.su.,

,

;

3 unfairly as he maJces ob.';ectionc nd argunsr. if ita:m is r sy

4 real distinction between an atecracy empic,,;.en o f 1.. .: cil-:nt !
-

-

t
i

- and an outside attornev.o t-

, 6 MR. P.AUSI R : I think there de:?i;:f.tr. ly it.. b;. ;aW .
,

8 ;

7 of the dual dapacity that house counocl s erva c., r.c a u :m

-. . ..

8 attorney and secondly, 2.x you 1:ul ns a c. .a.:.cu c , *. . _ .. .. cra: ure

9 that word, so that I think there ia a distinctic.n.

t

fCHAIPJM RIGLER: I htwe a octetic?. for EM. c .Lar10

side, which is: is the purpoco of the cano1 to zefcgtr My;
,

the affected client from tha crediaild tv n. ehicms t irLrn12 - -
.

t

would be created by the dual rola of the attor.w. er n it '

13 -
,.

to safeguard soms rights of the oppocition parcien, w:d.y
I

if so, what rio. hts would those be? '

1es i

MR. GOILdI:RG: I believe that the 'tw.rron.. of -

1G '
;
>

rule may include L0th. Wnen en atterney ic ally. fed a.,

i

participate as an attornoy and as a witnesc, n w;b .:n.i by ig

the opposition nay give testimony that relatc; to trezs actic L {-g
.'

with the attorney. That attorney is then in t ciruct:.cn20 ,

.

4

where not only can he take the witnecs utand, buu he cro. I
21 '

t.
cross-examine the witness Etc has testified auaiw;u bi: cr

22 -
.'.
4

:

testified about mattarc relcting to him, !'

23 :
.

I think this is en advantage wha.cn ch'nd C rr": Ec,

given to one participant in the procceding,

.

.
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jon5 i
:

I In that respect I th..rk ti:e purr.::ce w.y .nec:;n.cr [

2 the latter suggestion that you n cde, j

3 CIG.IRMAli EIGLOR: Mr. jIi 1c:: e; c?

8

4 MR. EJELMFELT: Yos. I voulu lihe us T.r._.... c. .h:: ; .

. 5 ' I believe Ethical Consideratit.n Nu:6cr 59 spp .r.c :.c. c'u. !

I
i

6 CliAIRMAli RIGLER: Which one? |

7 MR. HJELIGELT : 5- S . '

i

8 It points out that an opposimj crun ::. ~; i ? =
,

9 handicapped in challenging the cIndibility ';-_ ._. a .. .r r; r-'

I.

10 when the . Lawyer cl%c appears as an advocate. r.r. cia w.m .
.

.

11 Therefore, I think the rule cuts ' u th tra7t. , I a.. : . !

i2 it is broader than that. I thith it ie i: rr s .- . ..'-

i
'

13 the protection of the protection as c. whole nr.6 |al. c. N-

,

14 general public policy considerations .i

,

!

15 CHAIRMAN RIGLER: Do I taka it f::c.1 y;u:
.

iG participation in thiu arguraent that you join ... U .l.''-
, . .

17 motion, in the Sttff'a motion?

IG MR. HJELITELT: Yes, I dc. .

.
.

;9 CifAIRMAN FIGLER: Doce the DepartT.n . c i. ec 2:. : S ,

20 ; have a position? |

2; MR. MELVIN BERGER: I think wc;'ectif. jcin . . !
r
i*

22 Mr. Goldbt.rg's motica, yes. |
'

r
, !

23 | MR. GOLDEEEG: At the outcet sci- '" " ~' '' '

I.1

'I
24 1 name is on the witnecc li.;t and if n. conc.intu. : c .m:n!.;J.rc .. .

I. .
-| cs an attorney we would ob"ioct to hi.-: u.stify ap ". :. :.cc.t ti .J.t't20

i
,

a

E

!.
h

I e

1
|
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1
:

1 arises. }

i

2 We do not objecu to hic tentifyin~ rc n :2. . . , s -- m.
. :r |

1

5 a witness but I think there is a inconciat..ncy m:. e. .,a1
'

o

4 participates bcth as a witnumc. rnd attorney
'

, 5 We would object to his participcting .4s bai i

6 CHAIRPJS RIGLER: Ccen nr. :Je.unar c;gpwr un c:a 1;.'C i

.

7 Staff list of witnesses? ,'

6 MR. GOLDEERG: No, he does not. !

i
i

9 CHAIRMAN RIGLER: Dccc he apptar on On. Cit;. til !
!

- .

10 Cleveland's list? i

i i
11 MR. HJELMPELT: No.

i
:

12 CHAIREN RIGL71R: Dceu he E-pp.;ar en i . Dny..c;.1rir

9

t ~t of Justice's list? i
,\

s_
'

14 HR. MELVIN BERGER: Mo, he does not.

*

t .c. CHAIRMAN RIGLER: I?nc.t do I do with t!.s .0Ic,ir.r af
,
,

iG documents appearing on your designated list e.d d cr1.u. _ c ;

.
i .

;

17 i to which Mr. Hauser may be nn author?

.t

13 Are there any such documentc? ;
4
.
s

19 MR. HAUSER: Yes, there arc. I thirk thim; ;J:
|
:

1
'

20 number of decurrents. In fact, the one docut. n'~ th 3 ':2..:'c

.,1 has noticed that was coing to be used with rec:.r5 t.,
'

- -

:

!
Mr. Hinchee's tectituony is a letter dated IMJ It h . SC3, .f |

'

22 ,

|which I was the. author..

d,,
,

i

t
i

24 l
There are nr.ny other f.ccumenta n.s s'.:.'.1. !

!
CHAIPl-1AN RIG.TER: Does that uose any nreb.1cr., the

25 - - -

i

!

.

t

i :

..
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JON | j
t
'

T '1s2 of thosa documents?.

2 MR. GOLDDr.RG : I he.l.ieve tini; ag.3-' . 'e r . L' . . - : - .
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3 should not be entitled tc erc.sc,-exam.'.uc with :- ... > . .. t- _ . -..
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4 document. That is another z.tto:.ncy o.n._ k . n..r . .. ' .
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| CHAIRh'AN RIGLER: 53 underst a: du.i ; *.mti . a 2. t
'

.

x
.

t

2 is that sir. Hauser be liialted to partici;; nicn <u cL: s
-

<
-

wa.tness , or as an Er. torr.ay U.ttn nr.;r!.va 22.gh;.-... .. .4
. . -

,

8

. ,
,

4 ! to cross-examine witn essen, bui. the.v Nra. not C r.:2._ ?. ..o D.n.c.;
-

.

5 i capacities.
.

.

-
,

i

G Is that correct, Mr. Geldber(? '

f

e .

' .

7 HR,. GOLDDERG: Yes. |
t
!

8 CIElRMAN P..TGLTR: IC chr.t new y ''..r :..M 'c" nm ..i. .

f g

.

'
9 Mr. Reynolds?

10 | IE.REYHOLDS: Wo.1.1, that is ^ y und er ;u.. Sii g.
1
! '

i1 , 'de tnhe CZCOp*icn to that. I thi'.5: h; J. :. -.O. .,
i
i
* .

12 I as 2.n-house counce..:. , to appea 0: a m. cnar ..2. n' .: c ' : :- : .
. ..

13 ; feels his testimcny is canentis.1 to the dsferas of 2.c v .. --

14 y tion and as general counsel to repreue.,.t the coap:2>.y L3 c -.

15 attorncy.
|

|

16 I think that that is not cont::c: p te> th.; '* ' -

;

f i 1
,

g or to the intent of the matter that Va.0 p u t z.. i b .- . :.
'

,
.

. 1i
'i

te | which was addressed to outsido connacl. ~ ,

|.

! !

19 i If thiu Doard would like th", partir to c 2';er-
! i

r i

, t |.

2G f that fully, I think perhaps a better way to do '- --
. . -.m-

:

?

21 ! learned of this this morning -- vocl6 gin ovcM:.'<. . a:.
I. .:

22 '! opportunity to icok ct the icnguage c.nd cud. .c.c c ; u j
i

d i*
4 lir. Goldberg weeld like to cite, n r. ~ give che,: : ri a Sc.:.:'.~- ;'a

1 t. -

e i,

9. benefit of the.ir view. '
g
i
4

a'S NIPJM RIGL'IR: Mr. I:nuaer?. -

I
' '

.. ,

o

b

I i
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mm31 MR. HAUSER: Mr . C b.irr.'.nn , -he.n .cr.c :.u ; u n..;
.

,

-

L> Concern.ing prior 2.nStCnCCS
. . s . . . . - nlu Un10:n .:. , h':a *.py,Sru l ' -

e
e,

a proceeding as both an ac..tornc;* ror na :.L. .n;
. .. . ,

,.- +--
. .... .

.

4 and a witness, I ncylected 1.o recall one vc:.y u :bri;..: .c.. i.

.

4

5 That wcc in the Envirormentcl ann Safety lin.rO 7.; ..:-~~...., .':.

5 licensing of Perry no. I and 2.
.

7 I wan counse.l or recorc .tn t.. rc y u r u3.r . _m.
. . . .

-

t
4

8 did participate in it.
.

r
i

9 I cloc appears 6 cc . uitnca fcr .hc il?; - .". !

10 company testifying to the c.rtensive negoti:Fc.io?.<J vf:L f.
,

i

11 Department of Naturcl EcF.:curce.3 of tiu %att ofCMc "

12 ! rineral rights underlying Lake Eris, % ich ur.c.u-c .c
I
1:l

13 requirements of the NRC, to~ r.2als certain t''.I:.t 21.1.... C.2: '
,

i

14 would not be mined, and present a potentini hern.rd l'sYe n ... .
-

15 itself.
.

16 That was one of the cente:' ca ir::nx i.. .' -c 1

1/ the Intervenorc, the Coslition, cont'.tcted cht: pei..a '.. ;7 ;
,

b

le seriously and there was no objection by anyonc.itc.irl..,:p .:
I

19 lawyers for the NRC Staff to my apper:. ring in SNi c c; c. .A - ' ,. !
i

20 MR. GOI,DI; ERG: The fact that L:r. u..c.*:a: ' r "r; . ' '-
..

,

21 has participated both as c wi'_nost and ettern':y hc . 92.ric ;
.

t
.~ 22 .' it proper. |.

l
;

; ,

23 : T'w f ac t char the Staif did not c' .; cci '. ; de : ,..cc .- |-
.

24 cseding does not mze.n us h.ve in u? 1:q obj a u : c e .'
I

25 right to object in this proceeding, j
f

.

h

I }d .



! t
,- ,

- ,. n ,.: .:.

m4 1 CHAIRWIN RIGLER: All right. f
1

2 I am about to take our lunch:x.n .;* :n.a c. ' =.1 I. c.: -

1

*
S will talk this over during the lunch he'.r. .

'

4 At the present tomant, I think bl.'. A O. ; ' r.t i

'

.

i

the objection is a serioun one an1 it ce lecct Er.r,:y,fc..q. f5' '
- l

,

G validity. We are not ruldng et this ..12.., ' n- p. :.::: .r.: :.,:
i

7 you caucus during the lunch hcur Mr. Enuer: an.2 fr. !:7t;.'du,

.,

8 Mr. Lansdale, you might ack yourself if yo'; :callJ' la...h 11 (

9 is in your client's beat intoreat.
t

,

i10 I appreciate the ci.t.:crd ponitice ou cua ,;J:.n; ;..:j .

1

!

31 in, it ecming up sort of unexpectadly at ict.nt, .~. c . ; a.. : 6 .

1 '

i
12 1 YOC-

-

,

,

t e

i
'

. La., AT any rate, I cit cure that 1.07 thht tir y hr ct
.

34 directed your attention to a particulcr provi:: Loa of .;c.: !
, i
,

' Ethic $tl Canons, that you will nuit to rerict: E at r..J :si' . '15 .
,

i

16 y ur seri us con:rideration beiero we car 2e haci, nr.- ti.u:
;

subject.
17

.

16 It just sae:ac to na that the :oint 2 . E d>>&.C.; ; ; J:.
-

i
i

about other counsel being disadn.ntag2.d ncy hr.vc ra..a;g | ._c e .:r c |
| !

20 That is not said in the person *iein at c.11 but z... su tc. et .

|. .
. .. .

3 i me as a general propos2.ta..o n I t e.n y o.c one to .'.. .c2.c; ' c.::w.c ;

adhere.-

22
.

tIan yon O d d nk 6.'|.01.'.t it. 1 '..T Y..~. % R tC g: 47.
...

YC"r f'rth*r th "i t' '2t*2 th* 1"" h hC'r' ' " 6 '' -- 72;' ~ ^ '
- h24 -

l

'

25 that we can move along with this uitnesc rhilo */L Ercs

I
I

.i [

.
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mm5 7 deciding the quartion, if it la nocca wr;, '

2 Ecsever I would ancouracec you to cee ?.0 uc.ere ,'i

.

.

3 I weren't some alternati'ce co you c:22 fulfil ~ aith s.: ' ? :2. ~. c.; -

,

.

4 of the witness or the attarr.sy, but nct rrth. .

;

5 It may be we would fac1 co :onlle d to r;unn'- fi. .- a t.M ..

1 *
'

s

6 after we have a chance to refic.ct up:n it.
7

'7 Do you want a little extra ti:n or</; the luncc.

8 hour to consider v.his, or would it n,t ha b:1pfu.t.? !

9 MR. EAUS2R: Ptrhaps 15 morc r.incteu m e r.lu L a

10 helpful. !,

11 CHAIRFAR RIGLER: Shall we neat a.;ain r.t 2 1:t

i

12 MR. RTlHOLDS: tt . Cha.irctn = I#E. #,u O [e
> r,
>

,

13 before we break, could you please exp]nin cac naca tit.c . : :. .: .

.i.

14 motion it is that you nay be inclined to grant? :
'

15 CIIAIENAII RIGICE: Yec. *

;

16 MR. REYNOLDS: I gucca maybe co citrify m' r,: ..c - - ;
.
J

17 I am not sure whether the burden is br;.ing pl?.c sd or. /. . . ~.n .:!
!
J

to mage e cec .3gon, or b,gsgw.r u. .ne caea.cm;on :.n ..u m. : c.s 2:ori
. . . . . . . _

18
|

!

19 him by the motion. i.
I

lZo CRAIRMAN RIGLER: No. j

21 Ac I understsnd it, it wo:13.6 he 'r, Es::cer 'n
,

!,
'

e election. It vonld be the e.lectio' , I c ur oa r. . ;a :17. | ,a
-

6 \

'*
t.L

$ |

-

23 of the Cleveland Electric Illtt ianting CCnd;.nv 5 tc .:.~ Mr i
, ,
, i

I
~

24 Mr. Hauser may appear subsequently in then: Fra :cci. -. " o..
. ;

1.

1

33 Witness, in Which Case he couldnOt ECtiVf0.7 pCruiciputG ::3 C.!A

:
I
,

1

1 ;.

|
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4

arnG s. t
,

t'..-~p. ,w . u<..'~+.cr ~.u +.. ~ . . = . ~ a.e.c'. " .~.<. .. . -- c...~.>.. .r- .-
o

. - . . . . . - .e
_ r

2 !: could parti.:1pate in dise:e.:':ic: i th a ^ c r :': . . D .f:- :
,

t

1-

3 tj compar:'I .
1. s
., s ,
.

- x,. ,~%+. Ls. yo.e. c .n , u.,e; e. . u. .. . .,. .,. z s .,.> ./..=...~.. ,.s-, .,. . . v.. .. .. .. . . .

(

5 he hc.a to dr.te, er if hr. Aon sor. m ';.=:. ..: ; -o.: _ _ . - i
.

.,
#

6 electc for him to bn:mac cn cc c.i Ja x0-. :..v . : t . f. >. . ; .-

7 counsel in r.hese precoe.iings, In a 2.
.. . .

d, . .
.

.2 ep.-e i
.

u. m. .

i
8 he might he t'ecludad na i.ppearine.. f.c ..ti'cier- 2 . ' . . ,

i
.

. .
9i cAlent,

i
i

6

3

10 Lut the c.lection .4ed.f br.: ..:t oi .C.
*

..

>
'

11 MR. PIY1DLDS: And I ; ters ti:e te.>.t -1: ' c.c. I,' i3

12 ctill, unclear is, if he choc=c7 to -o !x.% ..- y:: . ..- _ ._ n
.

,3 Board vill make the decisica, or Latre the n. s ?t.'.a; ::.c..e. . r. :' .

I
.

.

.

14 that he go ona va.y or the ctber? !
.

i
15 Just fcr clarifice. tion?

'

-
,

La . n CHAI2iLM7 RIGLER: Yac. '

t
.

k

./- It seems to ac that th." other p rtia 1.;d-; ':
*

-s ,

.

18 precluded ec excluding him as E. e.'.e.neer, cc t at
'

2 v;gp,c;

19 the relic.f which would bc in our nover to gr.: . . , '- e t la t-a. '

<.

which would be approprises, weald hc c;:elnd.i.4 a".s '.crt|.cip., :.N.20
i
.

I

21 i in the sctive attorney role.
|

'

,

|-

MR. RE' MOLDS: Konia :.h7 t i. hcl :n :2 . . wc:tc ":. ch : .2;
,

.

I
1

23 motion, or would it follow on va ven2.6 nt::;r. a ...u :w.li .'.:.c-?.k. . *
~

i-

I. .. .
. . , .

f, CIOtlon T1Ct Woul5 Da C:.IT,.* l.;.r LO Uh !x .'.O U. Cu t1P 'n ci R ~ t 2..?.e
. .

i
. . I

s

- 25 i " ^n =" > 4[na 9ugi. c. d. 4 .*C- .o '

- i. .h e .- - - jer <q- = - - - - - . - - - c". ?' 's .
e- ; == 1. * g - . -'

#-- - * * *n (, ..A
-

e
- -

--

*
|

,
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l !mm7 1
| CHAIRt'J% RICI.ER: I ico.:ld ice: z tc :< ' ' m t o.-. ...m..

.
.

2 !; over the noon hour nyself. The ausrar .ig;r:. 1:011 m j. : . :
9

'
3 Again, it vould be one of tho. , to 3::< r.inC , i~:-c.tf" . 2

!

4 situations in which the n:le ?igh'. rc.gui a ::.for f ;a : c ye!. |,
.

i
-

;
.
,

5 another preciding officcr. i.

:
,

6! I say that baccuce ' tal.c ic .s.mchcr d m .
*

i

? whers the Board certainly han no diticanidac;:.i .a :- ~ny ;
.

.

C way vith Mr. Ehuser 2o parfemauca or ':cr':1ce.: e :'.c: . !* i
I

9
..q. . .cD. FTH . M r . P ~ r.e. .;.A. c. , uc " "a.'.4. . .s ~ . " . . . . -=.-. .;

10 considerction of thic matter, you might canci(.0:' che pis? :2.m

11 that the Bocrd finds itstif in. IIe wich co le in - 2. . > c:c
-

.

12 | to represent - to accept any pro fco sioM.J. rc~. .cy4... : + 's . .
.

13 made by Mr. Hausci cc valid on its fcce. '

14 How we are gcing to ho :llso rcquirc.d to ft.i.:i . '7 -

15 credibility as a witnecc.
;
i
e -

16 { CITAIPXV! RIGLER: I e bon. inc oa refl:: -; a c . - ;.
. s ,

a

17 might make your own election. Take a carsfc.1 .:.ce* ca; -, ;:= n

,

is Canons , beenuse you don' t venu to be in au cr.:5. m .c:r-i , .. ? '

i
19 , t:.Lon. '

i

i
20 I don't think it is roz.lly hc:l :7.9 ..rc:c:.:.: nu .f m.

I
!

2's be involved in a dicqualification proco^.dir-g tr .i.icha 1.: i
,

t

'

22 contemplcted. I don 't kno c tie.t tMt is rc .? ..; c:c;ri.r_; :- .;
,

1

|
~3 - client in the heat r.cnner.

-
9

l
.

?

24 iF . IGYNOLES: 1 -just ri n cd. no :a .'..: t/. : - n_t s ;

i

.L
. h

25 were consic.ering so we cou.d cons 2.c,er evs yt..ung .+.cr'.cz enc !

.. .

I
i

i
.

I
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.

i
nun 8 1 lunch hour,

.

1

4

2j That was one of the queetienc.
1

.

- i

'

3, CHAIRMAM RIGLER: I krw it is e . ce?.ic .r:s 2
*

I
* t

' I am sympathetic to you, cat I do thinP ycu c.:2 gc. 1., no |.4j
'

I

i
5 have to think about it very long and,hnrn frcr. 6 . p...at of..

,

&

i6' what is in the best interact of yacr clic:t, ed 'rc : a ers |
:
.

'7 be most helpful to your client. ;

I
6 MR. COLDBERG: I would lih to if ..: it . .:7 c. T: !

I
i

9 | that ue do not make this r.c tion in any Yay duc 2 :'.' !.
I

10 Mr. Hauser, himsel-f. It is just tim ciu Intion, >mS. .' -c .J. , j
i
,

11 like that understood.
,

.

I
12 CEAIPJIM7 RIGi.:ER: Yes. ;

i

13 All right.

I

14 We will cona back at 2:15. '

t

15 (Wnercupon, at 12:40 p.m., the h!-J_.:.ng '..c.s v .. ~ . '
'

i
16 to resume at 2:15 p.m. thic rame day.) .

!
,

cnd #5 17

i

I3

t
19 '

:

20 ,
t

21

1
22 i

;

23 I
;,

t

24 |
i
i

25 |.t
;
,

I
n

1

! I
e .

! $
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#6 i AF. TEFJiC'OR SED 5IOC
- |
I

;

2y a : 1.. p .:' . . ;J
i- C* AIFF.AN IGGIIF.: Are we rc.ndy w 7:o A: C 'd3

!'

4 h
.

Mr. Faynolds? !

l.
m MR. PI'EtiOLDS : Mr. Chr.ir:acn . ove: c'. , IJ. nc~ ra '

. -

i
s recess we have conferred, :-ir. H.2 user,. S:r. _:un.Q.la sa-1 |

7 myself, with respect to the motien by th- 00 ae.: p a r t '... c.
.

I8 Canon Number S.
t

, ;

gi After careful considerntion 1:e di fcial *c.2:. : 2:r .r . .i,
i !

;o that that canon is not applicLble to the p'.: Tant alt.:..u!.cn.
4 -

*
1

11 We think that the interests prot:-c':1. 0 as.m .; L:. i
i
.

12 . clients ' intercste in thoce situation uha::c w o. .s
*

'

i
1

13
, counsel's credibility may be impugned. j

;4 That, we think, calls for m.cr. differer.t I

i
.
..

. e, considerations than when you a.re talking cbouh .;: . e n-na.cs.

4

1

10 counsel who is both at ths can:e time the cimate c.n. J :
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G I to C nc a 3 .i. - .- r. .1 - !

.| parties, we ceo with reforance.
r

7 Rule 5-101(b) (4) , that in ont pz L;r..'.21 cr. .:c . .v . ; .

.,

8 would be a grcat hardship for -m? cat;ntici ? '.n
'

. ..

i

9 client, *re might Dernit 3.ic :ttm a y t., .z. !. <

10 active roic and to pcrticipc.tc ac c vi;.r; .

[I We are not propnrod to rnk; w::.; . ...11

12 we receive a writt?n mot.'.en. '.Ph .i t .m n nL Je r
' '

--

13 purposes, Mr. IIcuser is free to continut t: 2. tz C 1 '':-

14 that he sees the direction in which tec cra P.2. '.ny.
. .

15 In making that ruling t.a are de.cr.. .

,

16 advance these proceedingu, and we al.3o f e_1 e .

l.
' * -

17 substance to the point that the c. thor par?.i.." .

18 anticipated Mr. I'auscr's active pr rtici Jr. .ier. '. ^ 1 .-. ,

i
19 fact th r.t he did make an opc-r2ing stt cc.r.2.ac : ' . . I .

!
J . t20 posed objectiona earlier in the:.a proc:ral...r ,

,

:

21 | be unfair to excludt H-. Esut.or at this n.: . . . . . -- r
-

I i
4

Z

22 l . him to continu:E. until we rec <ar./a E0:ci c: . . .*. c; * .
, r- 1,

[ !

23 I we receive r.hc reply, if C te 're.p]'; .. t. - . .: :: a 1.
- ' --

,

'
~

t

j24 canon 5-10. Ec woula 'eich an :'T |J.- '. cco - t.

*.
|

|- 25 ! the comp :ny setting forth in det c.::.a. , th:: 1. .c r c. -l ''

i
.

.

I
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a4) i hardchip and tac strnngth c~ the da .... c2 _ . . - ' ;n-. ,

., . . . . .
- Mr. Enuser continue, o'ren - ecogn ::co 29 .L . - ^;

|
5[ I: tight present a prej2 dice and 2:o .:.;tlG -

t -
-

.
i
,

' balanc?.: the witness-cdvcante rcia of a2.:..."-
--

~

. . ;c u '-

. . .
'

5 affcct the way uo 5?on16 consid:.7 cr n. 3. r .. , *
._ . .

'
G during crear-creminci.|.or .

I
-

/ oure_, y , c.3 you nexc and air : ;., . ; . '
, . . .

.

.

G h would ef fect any arguments he n.igi.: ri::: ..;
- '

,

h

| in e?sance be gattircr v. Ocubia chot .M. -9
-

.. . ..

<

'O All right.
. .
.d

-

3g pTL, ._. 4. L, < 1: 4 a . %.. ..,, . . . . m.,. . .. . . . ; 1_. . . ....
- ,, ,

. . .
.

.. .

12 to mr.ke objection to c qucatw.:e : c.d .a r..3 ' .1 ..

13 ansver be stricken.

M The question reitt2d, nr I reenll. ta ~if?;. . _ -

15 experienced by the City under cn into::cci. ; 2 E.c . .-.
. ..

t
i

16 .; vas in ef fect in 1971 and Pr , Hanna.;'s cbj i.ce._c- .

I
f

17 on the fact that thr.t i.5,cn": that in ...f r; 6.
i --

i'
.

il ,
. . . .

s i interconnection agreenwns part'.. cult r.0;, cc. ,u r -> .; . -

I

.

:

15 other forun3 and he argue $. 2cr a ui.:0;g .- l .
.

.

20 , That ob3ecticn is cvw rule 6. m. c:. .. c. - :- ,* it i

i
21 1 the Doard to knotc the nn uri: e f 19.s a .rocc '.i: : .' -

i
i

e mera fact it wts co.ntect# elaan:rc 6 . z r v. : -' '

-_ 1

i-~

23 1, irrelennt f or purpo s es ..:. ' h r > p: . e . : ' . ~ .

1;
';.
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mm5 1 basic of your ruling is,. you hecer: c.:. Ucy of s v.. 0. ::i:T, i. ;

'<-
2 | . .. .what was conteste.~.i 2.n t.w :et arcence..:.:e. , -

.s. :: ; u;.: m..

. ..
.

: i

.

3L now thE.t the <>hjection 10 cvarrulce. ae ':s c : 0. i..% . - . >. . .: tc . . ' . . ).

.

t4 CIIAlb".7.N RIG'ZR: I didn't d.irf: i t. .c .l?. u.- a n j.

!
S for a variety of reasonn. Thnt ir o v. :

,

e i
6 The question vc0 fechun'. Z i v: uc ;. .: .' " lic -l v. c .':

'

7 with tho intercannection agro . cc'- Yhth ir ..~r '.:. . c:.i
:

8 material and the mere fact thatycu h. .vc c ry.n.c it : S.a ,

f
'

9 Applicant has argued it in other; pror..c.6irer , . , ex2. .
.

10 of sustaining hthat ruling woulc' bo t , cr.tt1& 'A : .c '. : d.

11 thoce proceedings. But more than that, 1 2 :. m .i ~ e m .: .

12 exclude the facts. ;

13 I think the Ensver to the que-:ti,: u. 1:: Am =::
.

..

14 We have to have -- wo should have, er the 5tnff :_, a .17 a
4

.- .

15 entitled to put those fa::tu haforc us.
.

a

16 ' St . K3YNOLDS: Ucll, all right.
'

.

'

17 I unde;.ottnd the basin of year .mla..-r. :, . .

1

la I would like to c.cF.2..t your re..u.nr . ..:. . . -,

I
,

19 ' cannot renew its motion for collateral ectcpp:.2 i.aacu, i
i

20 an opportunity to put on its cc.nc c:id Gre.a;c.:ixe.. _

|
-

;.

21 Board that factual ict;uss befcre tne FPC iday 9 nr? n . ' . .: |

ones that scea to be cired heref /c r o " t l l."1 .'. :.. i:. .'. ;. t. . b: fc
-

.v-. , -
.

'

g i

1 1

-

23 the rPC and finally decides. :
,

.
pn. 3 g. , .. y ~ ., h . . . . , .. -

i .." -

-

- CC-" ' ..-' ' ''' " 4 ' * '- "C'-24 a '--

'

~ 25 I can't give yc. a ruling en t.h:t - 'r.hcu : c n.'.n g |,
';
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mm6 I what ir. involved. '

2 IT. . REYISOLDC : That ic: n.'st hetM.:c. 1. .

3 You have given tim 2 a ru:.ir ; nitir . _ .. ,-f . ; . '
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. .

4 is involved. I want to know if it pnclu.f:- . z.. a .. ..c

5 date from reraising the collctarci estcp M.E" pun..:..

,
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7 attacking thG WitnO3E' E O F,WE:r . .
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.

s
. . - . . ... .
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. . . . . . . .. . j9 intCrConnection Ggree:Wat, Un'.Cn d2.rz2.cu!.'.a,.T. ~~ : u ;!:1 " . J.
.

4

10 in nature rcther the.n engineering. '

11 If you dispucc thrt it'.:t, you vc: : c:.':?c : cl ? _
.

I

12 to attack it.
;

, 13 I am not sura that the r.no.n:r h c*:1.: .../." . .I t .
'(

14 1s necessar,,..,y dispositivo. _ c,on.t ;u;ou .g.10 16 J .;- . ?. _2
.

A -
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15 question raised in the other femx. uorid ' e J. : cf.a. 1 ?.s
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.
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5 I

! MR. RE'INCLDS : I appn :;..rce W:.. '..:_ : !

t-
,

. .-
.

was ask:..ng for clar:....;; cs t2.on on t.' . . rt . .t...
r
,

e

[,

. 3 What I understo-d you .

_a _
--

.
>

.

4
that it is idencicci, but yot. c.re c; err '. i - --

,

O collateral cetoppel r.nd '-ha nc ;f c:1 to :=i : .. . .
1

I
6

0 ' CIIAIRMTd RIGLCR: I t.:_- 'c ::::
i

.
. . .

7 |i
I

t strike. And 1 don ' t hcow whri c.ir rt.11.'.; ,.:

il
8 respect to collateral estoppel if ?.pp?Jr.cr: ''

- 4m : :s

O nome future ots.ge.

10 However, I have i' .ictr.2d us G. 'sc .
.

'-
. .

11 concentrate on the fr. cia vrith re.w.c.. c ^ . . . _- - a-

12 agreement c.nd be guided by thcc.

13 i|l
MR. RE'INCI DE : B u t etc n.:- n -A. ;n ..e_ i : i. ..

|

14 date, if we can =ake thc showing, from an:.ie ' . . . a :.
,

.

15 calciteral octoppel basia with n. qs,at cc . ' .-
.

- -

IG were fully litigated in anor. hor h a.:!.n'?

17 Thr.t is what I cic askiz.;.

18{ ,,,A.yR, r ,l 4.ws n :, , , . . - . . : .. . ..
.u uu A uc , , : tc. ..

. . - -
, - ' .

,

19 address that when it came up. 6:n ' t h:: ' . . _:- -t

t

20 would b2.
.

t

1 .e.t r>. . . R .v.hS c~r. .r.m_,
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..,i..,c., u ts : .
. -

.,.r . . .. .
,

.

.

'

.3.1 at 2. 1ater datE.
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1
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I '.o .: ps. s,
jon2 |

i
t passed I think I will rechrcsc an:: con bacL riu. 5 ,-

- >

2 question that I asked before thc. lunchc.:e '. w . :;2 ,'-

5 were there any operating prob.iare uith L:" 1. _ |
' - -

3.

. .

4 transfer arrange:ent betwee.n G.* City 0.nc ') . .:. .. 'n' .. ; i.

.

5 Company and, if so, would yet p? chce 2 - 'os c 'P, ." r; ' . 1 7.
,

6 it?

7 A Yes. There *.;e.rc savore cparaul.c4 p.c r" . ..
-

.

8 upon the City by the um ialdy ;nd hard t.s ,cc: rco - ~

.

9 of having 11 KV transfer points in a toerno.on d. ., ;
^

4

10 developed rather broadly for techni<.;uou .rio:: 07-1.-.ir ;

i

i

11 systems and operating them in parallel. ,

i

These connectiona ve.Te cquire5 to u- u cr 1

13 without paralleling the tut Lyr,tess ed vi. ir n- .- ..n.

7
whenever a switching operation toch elac':., t/.lich inw;." :. . r. c . ,. .

.

.

1 :., the City customars, whether the switching c ,1 3rc.u..or. .
.

1

the convenience o f the private , mar cc=nc.n.- t 1. c. ; -, r-s t .

t

no difference. The net result was the c ::.w t.1 : c ._ . . c . .c.
'''

1/ .

i
3g with this type of arrangenent, and 2.n uT;..J dy 'nt. ; 1 1

79 arrangement wa could make at that ti';c2, j
*

O Frota un engineering point Oi v12W cn r.:.; 2.1 : V .M - |2-0 ,

.

.~Jiv .
I

~

for the interchange , uculd there hcve b.3 c r. :. .n :el,,

g j mode of operation, to une those i .terc.h .f gc 9:.;.,. 9
'

.
,

. t

C H A I IU !A N R I G L..P.: K:. R .;/nc 2. 6 ? *
.

u% ts

2d '
MR PEYNOLDS: l'mclf.cbe.tv my'- a 0.. . : 1. . . . _ . - ' . % t. -

.0
-- - -'

: .

| .

-

o r, .
to this line of question ac beim, repM itim;c d c;.. c. ':. ,. .

,

a
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k

+

!
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Jon3 9 4r~.2 :.

,
t

1 | that were litigatc6 bafore the FFO sr 3 d c ._ . 1:.. b ;
*

c..

,

2 - estcpped from litigating it he.2 U,.iu. :

3 c-a.. , .t t,. ,t .n. . ; .. > ., $-
. .- - n.vc- ,.. n. . r.

,_
..

.. .
, -.ua . .- .a .u . . . :. .. .. ...,

.

j4 the.t there is nothing before the .~1oard th. ~. . .'

1

i ?

S[ tells us there were any prcvcedings cc.uie.riv. .4 n'.

:,

,

6 let alone that. they cre identical er &cu . : . . .; . : ,,s. e2 !

7 were raised er decidef in these t:rcs >adir. r . |
,.

t

8 I art not surs that that would v ..;w .. c i. . :* . :.-

.

.

,

9 but he rsises that at a thraA01c ir:c.in. '

t

10 MR. R3niCLDS: Wcll I don't t~c.id :.::= . m' < <.15 -

4

it my beliaf that it is neccer: cry for Ancil.'. canto cc. e .:. - in.-

1 ?. objection. That may we'l ae a rc.y scn t.: safer -J r..g .

13 objection until some later dcts , but I i.i: k . cr.c fcd .

.

;4 Doard can certainly take judicial m tice of inn rat.c..c .

.

15 were fully litigated in another henring, cc: Eer M.. < :

;c it is approprir te it seems to rac co c:c.k.c the c. . ; -:. : .;

,

ty{ I mako. -

18 CHAIIUiM RIGL' R: All right. th,J. 5 *k ;. 0 ; . " , P. "J
.

.

I

In noted and overruled. !,-

.

20 MR. STEV%U 3ERCER: M.ty w ; w; c ;,.. ._ . a t m ;. -.
. . . .

.

e
e. ycur Honor? '

u
,
.

C12.AIETe: RICLER: Ect: ..

22 . ,

,._v
. , , . . .s a.. ,r. . u. .w..,:.: ,, r .,A

Se d *

O Did you ::espenc'.10 th? Ta .::. clC''2. +

|

t

I believe ve hcd u cue:ttier .&5 i, !
-

,,

. .
j c |

1 I

'
t

i e I

'
|

'I I '
| , :

.is .
t I
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. . . , , . , ,.r..s 1

.
.. . - e .: t ...>

.
d

f, :.
.
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5 (Discuc3 ion off the w:cr,
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-

'|
i

MR. VOG'.,l'.R: E,; y . :u ::.:_t t 2 j, -
'G

, _

./ Ch. >. F.v. < . , ,. ..
.s...o. .~ L. . .e. u. .

.. .. . . . .......g., .
,

9 .
.

,

8 Eventually you m?.y *.mnt. ce b;1;l it .

9 MR. VOQZn: I secuc.d b . /.' .r d c.- & ; .. . J '
. . .

.

.

10 if you prefer. ,

'

; | MY, . I'J.'YGOLin w:. Cbz.'' n .. :. 2 3',

,

.

12 cottnent, Appliccnta cres m: :.p:.:..: d i't i.). <. ::
..

13 Eoard. through documeaOc che.t w r: a r:3 c e r.:
.. u . _.

g FPC proceeding the bl L:s c f i.n a c e l l s u A r r.'. t .

15 i We would cuint cut tiu a 'c. . L. 1 - -

i

I r. hearing brief tut in .I 2.. .E ew. c.i cr. :. c- s
-
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i
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10 j o f. the cyatem.
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a ,u ,.,. . 3 e. e... . . . . .. . - . . . .s.. .. . ,
w v.., .

-n p a. c.a va .- ;.

,

4 . .

J. .3 * CXperienced Edm1L/.5trE.17G GC. -

t
t.

i
.: i A That;v carracu. .an :.. 5.n... nv .- . . .

.- .e
i
,

,

.m h-
of the tower cor.rawe , n c t o u '..' . >< r t :f .: .'tr -' i

*

.
- - - . .

;

== .s. 't. u o. E. p.g '.. ** , . * ** F.5 9* ** *.4 E* .r.*. *s. -.'sonl.y { *'i_n & kg gg w.n .. ..s. .. . - - - . .
- * .^ p g

.c, .~. ;.

7] and the people doing the cpar n:.nce, mm m . ~ . .

g companf , wou.3.c. be :< qum..c to oc m ./.n 7.vec.r:. u . 2.l
. .

9q entering in the fidd and thia r.::nc ru.r - ccc. -
.. . .u

li

10 l OPerctions , moving from onc ..t.cctwn t, tic. O i: . . . . .C,

.1 having r.we creus, or coorCua'ing tM c.;; .: - - r.. .'c
.

operatione s ou.t.c,,o ccno.n a
-

12 , ,

12 | Q Can you give ur .tn c.:ccla or u.. . ... .. t . : .; . '. .

'

. .

l

! a specific occa:Eion that vou raccl.1 an .'on . . .
.tn - -

Comm:issioner anc,. hc.6 raquem, ec. t wr:..cc w n m. .-. .

3 .

4

!

A On the 11 XV -
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i. . -v.., a .4. . .n., 4, a , . . .. L . . .: . . m., 2,e., i . O 2.
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.

what ue are referring to. !
I c,,, ;

1 .
,

A To the be:ct of ny rocc.i.12clica c. 1-

!9 ..
,
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*
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g
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.c. .. . . d . . . . . , : . . . . .- . . -. . - .. .,.- u. . . u.... . . _ . . . ... . . . -.
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jon3 ' '

I ME. EAUSER: Clarificatic., piec m.

2 Whose ongineers?
'

-
c

| THE WITrTEF3: CEI5 s cagilacrra.
1 +

4 BY MR, VCGLER:

,

5 0 Did the City licve a 6i F.V interconn c.:ict 1:10 the

r
6 Illum4.nating Cor.:pany dtiring your tv.nara as Cca. i. Ice. :.:

7 A Yes, we did. After bricting cnc r-n ur <: ' l.nt0r- ;

I

O connection beforc the Fedor.el Power Cct.rission m 6.".6 ; v Elc-

9 an crder from the Federal Pouer Cenmic.cien 2ia:. 3. en. 2.;c.:7 i
,
,

10 69 KV interconnection to be incraaaad to 'J 30 107 a; 4 2. r r ": -

.

T1 date. ;

12 MR. HEUSEn: Mr. Repo ter, uci.'.d yce. c.'..= r a rw .

I

13 that answer back for me? !
:
,

14 (The reporter read from the re cord na :ng".estcd,;

15 BY MR. VCGLER:

1G Q Who initicted that, on koi.nif of ca.. Cit,, .

17 i initiated the discussionc with th+ Ille:aine.ti ~ Cerer.- c.t
i

10 behalf of the 69 KV? Was that cut of yor.r offir: .!-/
4

19 A Yes. That was cut of ny offica, n i t a r ::c t. ; .
. . .

;

2C, of office, that I initiated the discuasionc on de JR 27 .
;

~

Q Did the City -- could the City have cbct.izer,' i.c21 .

cu | 69 KV with CEI without cetion bv tha )? ace.nl W.7c.:m

I. .

Comn:ission?- ew
i

A Not to my kno.: ledge.24,

| t i|
P

|
-

25 -
that qua tic;.

-

MR. RSYNOLDS: I will ob-iect tt,
'

t
!

.

i '

' i
i .

t
_ - . - _ - - _ _ _ _ _ _ _ _ _ _ _ - _ . _ _ _ _ - - - _ .
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25 F.9 i

jtn4

1 'e We have been verv tolerant viv.h c.rur..s.' em ' thz -

!
'

> .

2 ( is no foundation for tre lc.at question :rd a Tv:' t o c 'u:ii

3 the answer.
.

,P
.

4 He can rephrase.it er we csn hrc: e .,in: tf -

, 5 quastions leading up to it.

6 CMAIPJGli RIGER: The r.:oticu to .br:d::. ..; 1 La

rrd 7 granted.

8 M MR. VOGL3R:

g Q How did ycu get tim 69 DJ interc:snelit- d ta cnc I

10 City - for the City of Clevclend?
.

11 A After failing to inta:est the ccinani .;.n
- -

.

-to negotiatino a 69 KV and the connanv'n re.Cural ta he* c .rz.', - - . .
,

13 further meetingn along that line, the City bre:9hn tb . M: ' . [

14 before the Federal Pow 3r Comiccion au a rc:e.Orit 'o: un j
.

interconnection. |15

'

1G Q Was the 69 RV energised Stc.riny yon
.

tenure as Comissionor?7i

.

A Yes, it was. :T-u;

Q Are you aware of tha cparntion o::' ti:.c :: 7:b : e .::: - 31 zg
,

-
1

connection with the. Illuminating Conpany?23 ,

;
,

A Yes.ml ,i
-

,

t
O Were there anv difficulticc in ob.C.: int cr:2.: Sir. : i

.,u2 : i
' -

!,

i
.' benefits from the 69 KV interconnectic:0 i.23

!.I- Wall, yes. The 69 Kil intaccornecc.c - .n.
2,.?

.

'

i
,

constructed so that it would optretc as a :.yt.chronout' !25 t
i
I
i

6

, . - - - -



,

;
. -

3:n
. . .z . . c/a

.,,

i

1 interconnection. '

<
' By synchronous , thne ntstur' you p:ce.11e.' tt.

5 i s1stens and occrate. them tea. chhez or mit ch t' ; ,sc .x c'.

I.

'

4 you noe fit without interrupting the a rvia"; tu c_c;2.or un.;
,

5 customers or the cupplier or the person or ten -- e' + + =

6 system being supplied.
.

7 The fedorcl crJer mano .-ha 65 UI in.a.';c: .:c: cvica ;

8 non-synchronous, which meant it vau cpcrut?.i
'

' . =. z cc . L

E ratnner then as tha load transfer poi:n r: meen e w h . .. .ts

IC- mechanically ardslectrically porcible te intarc:L .;o . . 5
.

l'1 that kept it from being a true- intercen.actica..
'

.,

11 Then the company ne ptad the. poli.:7 e.;.:c; 2:
*

13 transfer points of 11 DJ woul.5 ha:Ia to he cr rgino6 ia. -
:
.

14 they wculd give us service on the 59 r1, prcvacc.:::q a. ;

15 flexibility in our system operaticus. ;

.

tc Q irnen you ware Commiscienz:r, cculd Oce W.ty -

17 i Operated through the C9 EV interconnection iu :;y_:n=. ' :
.

I

18 or parallel e.s you describe it?
,

to e h Yes. Ius a matter of fact, y: did x cu z.:.- 5 t
i,

20 Q I mean it was engineering-wino - ..t 's_-; ; .u..b.4
|

o A That's correct.
e

*-

f | }

i
22 Q Did you have in operating t%n G T ca..ir.inernt!"c

,

|l
,

I
. x l delay problemc similar to tnote that you had with ;J.: 2.1 :::J

'

-. .
O

t .

. i

.u. feeder points? |
$

- e 4b g he b bC h*N4 I#.Nh k I ' *e .b' 'ee w
-

,

.
i

1
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. . . . , . ;
4 a / .L '

jrn
;

I interconnection or connection at 69 : K u :.: - - - - ,c .. ;n-

2
.

executive clearance on the part of CEI w:6 trac. : :c::

3 anywhere from half c dcy to bre.'ve ' . ;'. :n: c .- cc=.

.

4 felt they could tako any action cr. it, ca.e - c 4. c . .
'

. . - . .
.
1

. 5 It could not be used for c:c.crganeir.c t.0 "'1..

6' O Did you actually during yow ta na. . 'c '
.

7 Commissioner of Light c.nd Pcwor. did yx aa:x.. . 5: ' : :: e a ,

.

G dleays of the length you have inTc decc_-ib:.' ' '

D A Yes. !
.t

10 0 I am talking cbout 69 no:. i
0

I

11 A Yec.
I

12 O Enat would hapM n to ycur cytu.:..I'

15 A Well, during that pr.riof. ci .ir c n u : m - .:. ,

,

14 a condition of marginal operation. Uc ceulf. 5:dr.c: w5 :t. c.

*
'

-15 we could havo brounouts or blackouts, ao thc c:7.e - n.:: . .

i
*

,

|

-
|IG until such timo as we could ccta.blich th cort ?": :c: .
'

,
? |

17 up power.

18 0 During your tenure, tir. Hin hec, :s t' ., . '. 3 C . i
'

1
19 interconnection? Whilo you ucre thora , Lo re.r.!: d . U.. .j c M |

20 the Illumincting Ccmpany?
. .

I |-

,.
,

21 A To the bent of my recollection, ul. > ; K " it.v: r- !
-

.u

n connect 4 on hau 3.)oan ordorec,ta . .

; .:...oy t1ae . .. .; iutc. *w _; q , c p t.. :..w,
,

,

n this construction had been Ocnplet :dr but 0.'"'L g:: P. ci t.h : j
i

4~a . constructica had net been cor-21eted. :-

25 O In other worde, tharc wenn t a ucr:._.c.; e n a l u :2.:.p;2

i

|

t .
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1 |I your tenure?

I
2 A Not a working 138 IW cc:enaction.

3 CHAIIMAI; RIGL3R: Did the FPC 0: .L' ; ns . .u :t
'

4 time pariod in which the facilitien w:e to 3+ c. <t. t E ,

S THE WITESS: Not to ny r.collcat.an. :': t. i'

6 with all due dicpatch, I den ' L ti ~.id . timt cwurc!) <. . c.._' .

7 frame ve f clocaly. .

t
9

8 EY MR. VOOEL: '

9 Q Mr. Hinches, v!cre you involycd in ;.'. ' - . .; . e 1-- |

?? 10 ment of an organizttion callad I'r.cric:.n :'t~a 317 P >' 3- . -
!

11 otheruise known as AIG/0?

12 A Yes, I was.
i

1; Q What was your role in establichwe::u of e.. rm.

,

14 A I was one of E. group cf .fiv.2 paepl 1:! e.- 3 et .v :

15 catablished and incorporated idfP/0 c3 a nm.p.:cfic c:.t.. ' n ' :_ c

1G activo on the Board of Director of IG2/ C . '

17 Q What was the purpose of 1?'P/c?.

,

'
10 A To obtain for the raunicipain in tu:: Ltc 1 ci ci.e.: |

79 an entry into the benefits of large-scL2 e -- t h e w ze e'.c.. i !
'

Ii

20 of large-scalc genera'cion and trans:cico.'.ca. |
|

'

21 Q Were you aware of the exc.ilchi.linf of c; IM , ?? ?Y ;

f Electric Power, poscibiliticc there.cf!gg

:
A Yes, uc vere.~.;>. 'c

.

.i O Was AIP/O formed for PM: 'i P,.us;-i2*, ;
,

'

t
ij A No. PASF.Y Pover was incident ,1 to t :.0 :Ic- r. icn cf '3

.
t
>

l g
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o..s ,- ir

j:n ,

1 AMP /O. There had been much discuasien evce. N .- a c:.rt for '

1 2 OMEA, electrical association ptople, churc: 'r. " 5: :__.e .;

3
.

were as a group entitled to bc ISO magmzartr: e. .: .in v. .c,

.

J4 that we had been never able to cbtain.
1

,

. 5 17 hen AMP /O was forced for 20 purpo: c: . [
.

6 negotiating and purchasing for its nein:r , sc. e. c. la: ;

7 scale -- }psition in come large-sca.i.a gancicui n c:.uei .b

8 state, PASITY still had 30 megawatto of pow:cr 'r... '.Litw0. o i

9 which we were entitled and it wac a good vchfci:_ .c se 2:1?/O '

t

10 off the ground and operating as a real rfntity.
,

11 Q You mentioned 011EA. Was there a n.ltr..c. h:... ? . . .; . . / .

12 AMP /O and OMEA?
:

13 A Yes. Ohio Municipal Electric Acco:,._tir.. 4. .i j r.c :
,

14 that, a trade associaticn with all the munici;. u;- :.n c:: .

15 state or most of them as memberr u.nd it reek:. ic.y L

tG ; benefit its membership, but it felt, or the Occ:.d of r;.._ c '.;

17 of OYJ.A felt that power supply 5:as beyond th.; .; e<a c E C 2. ;

16 and that should be undertaken not as a ecc.~c:tce d 0:.2.. b,c ;:

,

to a separate committee altor3sther cad mnmbere o f C . ' J.h tl a..

>20 grouped together and formed MIP/O. t

&r

21 Q Knen you were in Chio end the M:P/0, u cc v;. '*

+

22 aware of an organi::ation called Suckeyc ?czcr?
i
,

23 A YeSs I "23 CIuite well Ecqu: inbd w..t:a 2r che.'': M. .

g4 In fact, at one point tlw municipclobcd tre...f cc u. i .. -n.
,

25 the Buckeye Power group becance tiet v.c.n a Oc.:". .tica ::

,
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I i RECS and they dealt with the erivr.t - Oct:ci. c< cm: '.ec :.r:.2. .
k

i

2
'

formed an entry for th?. PSCc , ar d in th a .~ .J. je.-- 2 : .O n

3 generation. The:/ bought a poritian co . b . ,' . c . i' , ' Pc" ;r
.

4 Plant which was built by Ohio Pcuer Ccupc_:0,<
1

.
g .v ,. i a.. o., cae vh.4 a c, . y _ , < . ; o,< . 1. ,- 4m . s .i .,. . e. . - r. . . . a..

t

w n . . .m.- . . .

6 operation. Rather large operai-inn. I r.:m neu ac. ; . i.
'

,

7 size, 500 magavntts now.
,

>

l
-

c,- m..gn_ g g<..y. ,@ - _s.. . y.. . .is . , , a. .W. .. A . . -- t. . u . . . ~ . , .. m . . . . . _ , ._
r ,, -

.
.-. .. . . . .

s of scale. The municipais war ' e:clud.M ty L_u m.g. . .- -. .a ; .: , ,

,

but felt that with a cinilar c::gs.nicatica 2 c . . ' .- . .10 i '

11 well be in a better negoticting pccinion.
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* te e p.,. n .r. e w .m. 4'e r&a . 2:, , -- .-e -. . *. . w
ewe 4- w . s

, .
w6 J e 3% . .w.j.

, ,

'I
2- ! to that answr.r cs nonrupcnaive to w. et :.; : _c

i..
by,r 1 3 p. r c.,,. .s ,a, ,.. . % : . c.s -. , 4. ..-; . v .

.
..- ' . . . . . , .. . . . , .

-

,
. . .

- ei- it
4 ' th3 SCOOO Of bl'.O int 3 rrC y a r.1 L.s . ' i.' J . ; - ' '

s L-

(

Okin3Cl W1S e.is to c : cz.t en. .2 .. i:. a :: . 1 . .-
.

. . .. .
D , *

II
I'
t

6|'. Of G.UB8tiCDS P.D d a n . W C T O DEZ 2' O.: .~.7 , C. S .. - N.._*-

f

|

7 rc:r.bling narra*;ive tv th7 'Jitr a: .'.' t' '' rC'r MO ' '
. -

.

.

,

G that, capacir:lly whE.rc .:.t 10 a c c 1 ,..;I.';, f r. .. : 5 -:: . -

9 and move to strike tne r.onrc:mc.7.ci m ructir .;

ise.1
. t's.R .

- .e , . ,.
.

\vuum ~r mt.,. . us .,. .. . . . . . , - - ,
,

.e . .. .. . .
. .

de
.

11 h want to hold tb.is fer ancti.cr thac c; u c. :_ . . _ . .

,a,

h
12 - ansvers each question. yce or nar, .. r. . c . .

:-

p way,
i .I

14
' I r.ec .L
, . . .

c ect.a.t::.ann o 3 a:
.

a 2 'ece. responalve to er|
..

3

1 ;g , (n.1st, ~r..sA.v ~ .i. i. r v fs. . ,, L, J'. .e. q._ . .. . >i. . t. . . .- .

r
g. . .. z.

. . -
. . 4 v a % . a. g

I
t

1 0 .;. MR, VOClJ.R: Fina

p DY MR, tOGT2R:

FC s_ Q Wnon yo' n' t- 1 th 1mi.':G ci '.~do ' '
<

::
.i

li
p, |-i consider -- did the B.2e.rd concid n; ac Aint ; v' <. mc

i
.

i

H. . -

power ,.rcn nuc. ear p.:.e.nu.e t:a.. v .: 2 die
. ..

' ^ -20 g . .

t
.

!

Or 12.nhCd in Ch107 I. **
we

h
,

i
tN ?

V. u r r "ts G' ,* ' . - t.' C . p *O... - M . . ' . . . . . . ' ' . ~ . - . - . .
9

,., rbf,2 , , % Oe en - . as e o s... . . . .

IJ
.. I
;. .

23j o,f pcs er then bei P.; construc ;e d thru fa
. 3 . : ' c '_ !- '

ti
o

., Q m* ' * .$. L b ene O k.%.,* r q t|*..c***., .. u .r'.
- ~, ~% Y .- . . 'a ?j~ p

t
'

8.s. g***y *

._2, ,
, . u . .so

h. # uc you rees::.1 J;m,'o - :nor . . te c- : .u : i m
'- .

m. - li
.
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.

f
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1- . . -
.., 3 : Ys%

.'

.

bw2 I from Ohio Utility, whfle: you wora c; thc. la:0 . ''

2- A Yes. '

.

e
. O Do you recall whc2? h m.,ru

.
'

.

4 A. Al@/O cought to octchliau r pr. . :p ;.-

.
E nrelear power with all of the pc.rticipantr,

G Cincinnati Gcs and Electric for c: . % E.u '. a. 3 - t ;.

7 planne6 -- I hcvc forgotten tha r.c.:u of J. e ? . .. : ' .

8 down on the Ohio River, and trother. Du.rc.- * .nr . -
.

E of courne, the -- Doavar V:illey Plcm: mu,cl: . ..
.

10 plants under constructica in the Cl:valend nru;. t.i i- '. .O ; :
2

11 the plant and tho Sandusky and the verry.

12 0 I accure when you say the plant :4.: :.sc o . E c1 ,

13 you maan the Davis-Basse?

2
14 A. Davic-Basse, yan. 1

15 ' CIIAIR!GN RIGLUR: Mr. IIir.chee , u:.c.'c .w . .

10 you on the Boa.rd of 70.P/0?

17 7!!E W~ '":ESS : From its organi c.bi/. 6.,;~i
..

:

16 I believe was in 1972, about the omxacr cf 2.9'!^ . ur :.:i :

15 left the City of Clovaland in October of 1977.. <

l

20 BY HR, VOGLER: I
:

i
:

- 21 0 Dach to PASNY power -- 1

.

.%.-
|~ ~ ~ .

J.
u n AJ. A, . n- myJ.n:.r>. . q .m.,......,.:-m

. .M 4 .u . t... -
.

a . .~ u. ,... , I
- , . , - .

. . . -u
;

om.E n/L during h,1D T O r1C O ,. t,.102 s .. Cy 01 v 1'fA C ..C.. J
.

st
. . . .. . n. . ,.. . . .

'

4.c !
|

4

.

.2.e. .r..Cn U.r.T''. ''a S - ve '. o u. .'w.s '.'.m.s'.'.)...<-r '- '
. r .. _,...s'.'.'... ..-'- .t y*>

-. . . m . - <

.

I
25 as a member of K.9/G. i

f

!

=

4

|



I
n-.- .

.m / i i

;

BY 7"R. VOGLERs,

'bw3 '

} OL Did SIG/O Ohio cecurc. a eci ai:-*-' - -
,, i
de

*

! PASNY power for the City of ClcWitnd'c3 i
-

I
4

- A. Yoc, it did.
,

'MR. REYNOLCS: T ui_.- objecb to . ' . . ,ar
. a

CHAIR 4AN RIGLER: Uh at b 2 K.8 ';

MR., RsYNOLDs: on the b_: sic uite. c1.e-

7 . ..
'
,

some indication from the question f:com -terc a' * * ^
8 ' C

;

don't think that it ic c propcr qu mtica tc =. ;.o, .

4

CHATRMTsN RIGLOR Thax.elli "cn ovev.rJ' 7.,

BY MR. VGGLER:
l' ,

O Do you racall c.ienorall1 v' hen veu se: m _ . ..

connitment from PASHY power E.uthority.- ths S r n .;E ef

New York,. for the Clevelcad co=titunt?
|

E I am not curo cbout tha dc. toc. 50 r.. e. v :!:
15

,

PAShY on sovers.1 different occau. tone a. :d PASITF .'-LG v -
10 g

h a number of requircre.ents that M9/0 wauld h;:c_ ;2 c .

'
. .

we then complied with thoac require.e.ents and co n: .t. _ a

i

o.
-

1973, I am not sure of the e:: cat date, *:.9 f.ie :-'. i.- c :t
.

.

_ from AMP /0 -- f rc:r. PASKY that if NT?/O Co.m m.,
20

|
' e: - .1 c- 2.-

I its negotiatione for whscling that they ne21C . m the 50 i, ,.

i. 1

;l' megawatts of power evcilchle to ue.
-

.

22 ';; 3

,

!

i i

y .

CHAIFdiAN RIGLER: Mr. EinchN , If cu . t a ':c. t=
*

3..

! Reynolds or one of the lat-yors con.c. co n::. & c. ; , d a.n: |< . .24 ,
-

,

Vogler acks a quastion. pausa in yc.tr necuer. I . c.112. li;e :ne
L~ -

; |

t

S

a l

i
1

I



,

i. . -

wIJ s
a

bw4 1 give them a chance to get their objectim o ti..- '. m

2 before you speak. They can more to strike -f ra a:' . , .-; c 1

.
I think it might be preferabla to Ict t:.n c:je in .u c. ._ .*

,

4 first, So look for someone ricing efter ic, Va: .a c. . .. c.

5 his questions.

E Go uhcc5, Nr no'ina1Ca.

7 MR, REYiOLDS: I en c'- ,., ectil. .,i ;c & .A . ' 'n ..

6 Mr. Vogler has now taked I. couple ct tinn: in .. :. F.

9 a commitment and asked the !?itnes:- to giva n t. n ci "s i'.u R.

10 to that question. I think thtt ic a im;nl :..:r : . r ._. cc.c g

11 legal conclusion, and I uill etject to thin .;;c.a..:: .u- ,: .

12 to that sort of thing, I think that is it.-p- :.g 1. '

13 If Mr. Vogler can rephrc;-;c hiu qts.;;i.c. ru. ,.

14 we can get around the probicms, but -- i

15 CHAIN'IAN RIGLER: As to whethcr or n ;c -- '

t

'

ic MR. ITEYNOLDS: If hc r_a:ts cbcut a ;r.a._.ic.
.

17 unloss we have ecmc clarificctier. cn the rac rd c..
'-- -

,

la everybody means by coraitment, I ulil hmce i -> cS-t m. 2,
'

19 CHAIR?Ul? RIGLER: You can get int. . . 3. .; : .t.

20 I think it is proper, so tbc objection J.c cym- t0.5
.

~

91 BY MR~ VOGLER: !
-

6

t

22 G iTnat ur.s the size cf 2hc 0a 97 li non, _f yce 3

4
.

.

23 reenll, of the PASKY po mr? ;

'

24 L 30 megs:sette of pm.'cr
.

.

.

2E G Hou about IE?/O Or.io n pl.an ;o delivr.r ..he '.4.: : _
4

A *

i.
,

I
'

| I

11
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.

bwS
1 to the City of Cleveland? j

i
2 A. Through existing trensmiscic linc.c cha PF.uiF i

3 people had arranged or would hava crr.,ngad for tretcr. csiou !*

,

G

4 to the borders of New York State. Dcyond tact,. ::.t ,rns up t.r. !
!,

i

5 AMP /O to negotiate trunm".iasion uith the intervening er inter - !
?

6 connected electric power systems which I believe W;::C:C um i
,

7 one, and CEI was another. .

i

!

8 0, You mentioned PEMELEC. Did you reach an ag;rrnzen; ;

i
i

g at least in principlc with PENII.EC for the pc;Er? j
i
;

to A AMP /O reached an agrae:cnt with Pcnv..Ulvanits !
;
.

'
tj Electric Company in that regard, yas.

i

12 0 In terms of geography 7 wherc would wu P:P.I.' I.N: |

lines end? I take it they would pick it up frca 2.e13

14 New York people?
,
,

A As I recall they were the only inteweili.g15 .

i
.

16 power system betwoontim New York pcopie nnd da; Ci c.i oc |
;

Cleveland. :
'

37

10 (t Did you ack the illuminating ccmpa.ny i.o phc.:;l in
,

. i
;

|

gg FASiiY power from the PENELEC linaa to the City 02 CZav 0 :27

20 A. Yec. !)
: 1
,

*

MR. HAUSER: Did who? !''
19

.

- 22 Iin. VOGLER: Mr. Iiinchee,

! !

THE WI'lWESS: YO3r I did. i |23-

EY MR. VOGLER: |3~4

9 T your knowledge, when you ucre cerc.dc-sicac:,
|25
|

*. . . -

4

.



bw6 2580 ,

i
e

I did anyone else?
.

t
.2 MR, REYNGLDS: I would like -- c a., ...f. :

'

,

s

3 for cross; but Mr. riiachee haa ind.icnta9 tc v.: . ;,1 -

.

.- t

response to a question that he uns wa .;ing t to hn' c th . !
#

e
i,

.
5 time, Can we have. noraa cicri.fication w:hich z.st r . . f. 5 . |

6 when he made the request? !

7 CHAIIWAN RICI.EP.: I tr.bh prW aly e.ar ~;c: "

8 saved for cross. Let me make anchhcr catr.S'.c m1N .

9 I know that you beth, yo;; cnd th h a c cr . - ';c j

!10 on your fact, objecting or psrticipati::c in h t. ac r m. .
.

i

11 Both, I think, on behalf of C2I, You will h . c hc d H A - :
i

12 one or the other, I am not going tc li.t tw I'.- c .n .: "=. :
i

13 the sans company cross-oxcmine a witnr.cr. i
,

14 MR, VOGLER: Did uc have .1 cmastion ; c ilh. ':' I

4

~

15 CHAIR?iAN RICLER: He ackca for cla:1f.'.0:r.. .

t

,

iG i You might want to think cbout thtt-
! .

I i17 ' MR VOGLER: Do you recall unst it 1: r : ,

i

13 CHAIR:47@ RIGLER: Ec sch which of tr ; ha .:
I
,

t
19 Mr. Hinchee was wearing, whan he r.nde a requ. L ? for 9..: ..''c., '

20 by CEI.
.
i

f
21 BY MR, VCGLER:-

22 G Would you ca:c to rcr, pond to th.-i. If 'f eu c : ".? ,

.

.

!' 23 A. At. the timo of rc.' ra"usst of CT.T. :. v.t .; II. : . -tw c .d i
i
'

t
I.24 j in daint whatever I coul6 &.: to cpe.n tb dro:- .' .v s

,
.

.

!
t"

25 of this power., ! ucc cpsshing on behelf cf ths Cit; or ;

| .

.

I
!

:

t

. - , -
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I !
*

- .c. v _->

bw7
I Clevaland.

2 g To your knculedge, lir. H::nchaa: ' i d o c '.r - c.1m ('2 :

,,

than yourcoif roouest CEI to tran=5 i. th: 22E ' ? /:_ o A."3

.

4 City over its existing tranciainnicn cystcci

5 P. Yes. The preeidnnc of AMP /O male ti.rt z.. 2% a"

6 attorneys and the enginnars fe.- AM /O :.ndo tSc .u..c.t.: c.

7 g Would you recall the prcnif_m;. c2 . :W 1 a- :_

6 time?

9 A. Yes. Jchn Engle.
.

10 MR, voGLEp,: lour Honor, *:a hun. c~ so ed.!",:.u;

:x 11 to put in at this tina. Unc Z:;hibit 70 ica;r:3 fi. u
.

12 as NRC Regulatory Co:T:missica Do n:t. cat Dger - s '_ ,

13 BY MR. VOGLER:

14 O Mr. Hinchee, referring to the exhJ.oit -.;... ,w

15 been marked for identification, it is cdd::cc.=. 2.
.

Mr. hallace L. Duncant USquira-16 i

'7 Aro you familiar with 24r Duncar.~r

Iex 10 (The doeur.ent refer. ..: :c re

19 to ucc marked n:10 unid *.>it .-

20 for ic.ontifice.uicn.

21 THE UITNESS: Yes.
.

22 BY MR VOGLER: ;

23 | G Would you describe hir.:?
i,

I A. M: . Duncan uas the a.ccr:ay r.irc:C b.; '' /' .-24

25 conduct the ne otictions and represent ta bcth ci::b rr2J:": -

I

i
! .'.



I
.r. .e .r .e.

bw8 i and the various power companic: necasc.1';y ':e r'.p.^-.1. :- - ?
.

,

.

i
2 ,8 transmionion of powcr.

,

.

3
!.

b

ES10
o

G

7
.

!

b k

.

9

10 ,
8

'l

11
/

|

i2
/

13
i

's

15 -

IG

f.
17 '

(

10

19 -
!

20
.

|

21 1 !.

.I
'

9, !
'

i

0
'li

24

25
+

!
8

.



C
f. . , _

.::. :a
. I

#
fil mal !

1 O Was thin letter - - So yct 1 r.c't. ic.^. c::? c loi:30: i

!
t

2 brought to your attention when you ,:cra cxcaiccieno: c 2 L|- ;. a' t. i
:

2 and Power?
.

a

:
4 A Yes. .

t5 I saw it t*.t that titta.
,

6 MR. VCGIER: I move: tho tUnicsic:1 of i:: . i'

7 NRC Er.hibit liumber 70
.

6 1:R. RAUSER: No objection fro:2 CE.L .
i
:

C MR. R2'iUCI.DS : Continuing ohicotitca on .bic01^. j

10 of the other Applicantc. I

i
1

'

11 CHAIRMAN RICLER: ma centinting ob-;ar ti n -~ * .' ' :: L ,

8

,

12 overruled and HRC Exhibit Nct.ber '/0iti].1 lie nQl.ht: ? '.. .

I evidence at this timo. '

13

14 (The docimant I:crateN ; a .: . h I .

t

15 t!P.C Stsf-2 Edibiti:;. ? f, JT: '

.. .

::.aer:,ti.5, cation, rat rc,c:. '
.16 1

17 in Gvidenca.} ,

18 BY MR. VOGIaR: )

i

tg Q Mr. Hinchee, after the refusc.1 cf La .'U.tri: .~7 '

!
4

20 company to trancatt the PTSI;Y Ictor, dif. the C:lt.J s.% 5.C / ;

- 21 any alternativas to obtaining FT.5CE power? |
22 In other words, wac thcre en e..ttur m ti~s. i ,

..

I |
t

,

23 answer the question, I::2 carry,
.

.' );
,

24 112 - EhUSER: F i r s t o f C l!.< C n '' J. W - ='; "S - ui n '

I

25 read back?
.

1

|
.

e

i

.-



.:. .ew . i. y ;.*

. . .. .
.

ra22 1 (The reporter rand thc ?:acn cc ..<. ir.nr ': 7.)

2, MR. HTtUSER: Arc you refvtr:5.n'J to tc.. r,dro:C
i

n

. 3]3 containod in the October ::3rd,197 3 lat.::ari .

|6

4 j MR. V0GLER: Ycn.
r

5 THE WITl!ESS: To the 1acu of r.,r r.r:ll ..'...
.

G neither the City nor TdO/O had at:7 cltcznati'c:. - R.: w. :..' m -

7 of that powdr at that pr.rticular rica. *

,

8 The City of Clevesc.nd t c.a 11:e onl: 'c . . .c.

. i
0 could reasonably' accept the delivery of thn p -' s c:..:::

s

to was a meeting with the 2.ccrd cnd there .s.a e d. m i:n u. .

t

11 continue to t- y to negotitte, en:a cheuph u:d c ' e '. . - '
. :s .

12 ceemed to forecloco negotiations.
,

,

13 MR. REYNOLDS: I Uill objE ct 7.c.'! Cc"15 ' n .: n . ...
9

14 the ancwer as nonrosponsive.

15 CHAIRMAN RIGLE".: Let no her.:c cha T.c:.:: < - . . -
.

16 (The reporter read the record er rc.>r: ad.,

17 CHP.I2IG2? RIGL3R: I vill utrijee %e. 7 - . " . . . a. :
'

1

18 to the mocting and the contincinJ nepetf.nulon''. .
t

t

:
19 The first part of the canue.r, thnJ.g. , :. - .,- 2 ' r; a

' 20 | BY MR. VOCLER:
.

t

.n. Q Did the Citv. of Clovolcrf. c: P.:/e nziCir .

'

22 possibility of rr.nning itc can tTcnsr.icci~2. ' u . . .' --
. ..-

,

t

23 NELP systen tc the re.g~ive. <.~ni.,-.,+~......_-s......~

s

a
v :.

. ._ . i
.io 1, re . nan. concrecru. duc;_.:.e ua:. -. - - - -2.e A-

{
-

,

. .

i

25 wetAs of my office with the City of Clevali.:C,....d c.c.E .od; ;

.

I

? I
.

- :



. . !* O E.*,
**

~ .

.

mm3 1 trying to find a way to delivar trann.iircien 16 ich neu .u.: c:.

-
,2, us in contact with one of the othe- pouc -F;iu.', c. Is - ':J- L
,

3 CEI.
,

-

!

4 { Ohio Power Company hu.'., in f aci .. '016 e f._ . ' .l . y:
.
6

5 would sell us power if we could hui!.6 suci n c.:c : .i.c l . .n f
,

6 lins- to a point of contact with thrir cycte1 . ::c ;- w:
,

| ercmination '
7 - chowed that wa u::ec c0.upl:e.aly u.c rer.' i - 'y-;

,

i ;

f8 high density recidential arcac and c::nc.orcia/. crm
. :S .4

9 the construction of tranonis.cion linas 1ren Olt:7..;ln 1 .. M c. : 1 .,2

.

10 Syctcm uns not fcacible, prticularl:/ in vi:- c" .. e . i,
~-

11 I the.t it would duplicato 'xicting ftcilitica b O.g._r. 0 c c. ;c *

12 power company.
:

13 So the sc.ce factor still hold rio9C. tu:- .? a:- .t : . :>.J i . ?
-
'

1

14 a transmission line to reach PEE L30, '

15 0 To your kne:-lca.ge?

1G A To the bast of my hiiowicSyc.

17 0 To your houledge, when ycc ucra co: .=.:n : '

.

18 Light and Power, did the illu incting cer.pr., c . r a:' . - cia .

,

i

19 use of their right of way for yon to Suild .; a .c. :
:

20 facilities t larcupon? [

21 A No, sir.

22 CIIAIRMJS RIGLER: Did Yor. cver ca. d .. "." ./. ?

23 TIR. VOGLER: That u w c:ciurj ?.c ':.. E r. ' ? :w l .'..'.r . i
, ; .

I
,

Go ahead. ~

"y"
I .

.

25 TE EMSS: No, sir. i
,

I

I .
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1
.

>
mm4 1 BY Mn. V0GLER: j

2 O As Con:tissionar of Light and Posar, 5.id cu #7:.r

i3 personally investigate other cportuniticc Or hulh pr.Jer ;
.

4 supplies in addition to the ?.~$ff po::cr? .'
t

5 A Uo11, the only other bulk po:c :, c.y,,1y u,- tit u.;;ht
I
t

6 could bc . delivered economically tras the nuclear pre.:c. . -:::'.ch
.

I

7 was being built at Dtvic-Tanse end lctcr tha Fe." .1 :.:2 .w . .'
i
i

8 We did investigate that, or tr.'.ad to , .

9 MR. REYNOLOS: Uhat were th2 las h tic ~ - '.o-r--

l t
'

to the answer? t

i

11 (The reportcr read the record au : eqcca.:el,) |.

i

12 EY MR. VOGL2R: .

.

f13 Q Mr. Hinchee, during the poried of ticr.c f: v:: m
;

14 Conmissioner of Light and Pover, did tha E?Ii? c:intu.. loin r .:7 -

15 .

customers to the illuminating company?

i

16 A No. ,

i

17 It had, in fact, a c:d:ll gtin Gurin,:; c y :. . _:::.'

18 of offico. Eat prior to the time that I cara there, c'.:cc:c :-
:
1

19 been a severc loss of custouers i

i
l

20 Q What una the rc.cson for this custca;r :-.oa jur- .

21 . prior to your arrival?
|

.

1CIIAIR inn RIGLEE: Uz. Reynoldc? ;nes.c. I

1
.

|23 MR. REYNOLD3: I will ohjccc to t).2 - u:U.ct : 7.h n'e
- '

,

.

24 is some line of quccticnc L:hich would la5.iccts cer; h ---:.3 . 0.
"

.

25 Mr. IIinchee having that ;;ind of kno ladgc.a

.

h
a !
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.

5

* Ek . E [)';1.!Q .5 C. .' t .I . .

ILER:

,:,,,a J.. . ,a uan.. ,. : .4.,a. , 3 ., ,. . .a . : s.n , a. ...s
.

.

.. .z.~
.
.

o your ntrival.

..

8

feu unde c.vric og .: 0 .u c n x . .l.c y .;. n ,3; !
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L

1
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'
r
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. .
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.. : :. . . . ..:
u n

1

mms 1 issucc with regard to licensin? Jnu:im.r ple r-:-: . in '.c. . ; . .. : .
.

I
2: and I think it is cice.rly b:-: yond Sc scar cf .h . ir r.1I

i

3 framed by the Eoard.
!

:
14 MR. VOGLER: Thace qu ;stions arc. & :.ie;x.:1 . w . C.. C i
.

S the cituation inconcictont iith uho ar.titruen L rc si. c .;:1. s. c.I
'

.

.

6 in CEI's arca at.the timc.
t
t

'T We nra not internated 4.n retail ec:Wr.titl % r :' L A-

I WE are trying to chow tho ?.tnouph ro and D:. ..'.: .ce: u.'. c e:. t ..-i .
9

8
1

i.

9 in the City of Clavaland at ti.ut tina, cnf P ti . . : it

,

10 important. I
4

1

11 The fact that a pcrticul.ar cuchtr.cr can 2.;c T- ;

12 gained insofar as the Stcff is cincora:C f.s :1r t e c J.. z.c : a x

13 as what is cccling in t.iy folicwing line of cyartior.,

14 I think the question in releve.nt. .% : m e... .i '

g, the gentle:nen, the witnesa, if he uso n. a:: : el tha cc:..:.y --

16 loss and hou he 5cc aunre of the cente.a.sr locr., n:S uh ..n ic:

17 , basically where wo are nov.
.

i

19 I cannot sae anything inprcy:tr ut.uc. n.n . 3 u. u 9 .
.. . .

I

19 i CHAIPJ!Pli RIGLEF.: Ec you n.m not Ic 'e' u.;.L ; en

.

20 particular retail custoricro, but you are foc:ncir.g en m el

2; with respect to pouar calce?

l
22 ER, VOCLER: Yes,. Sir. &21h pr' .r.

.

4

'

23 CUAIRMAN EIGI.ER: EcU. I'Z . E ck.fr3 ;. . GIC. - ::. .j
.

!.

4 have a cc:mont? I le
1

'
l

I )
25 E* WWEL"2: YO6- '

)
> \

Il i.

.

1
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.. :s. 1,:. .-
.

m7 1 I dGn't thinh I need to ciZrSC.C tb. c;; M .;ic . 'f
.

s

'ie, -

relevance, but I war, going to risp2.y ra t tiO t enJ t.u.a. .u : .,;

.

.
t3 i to raise its objection:/ by tu: c cg.rcte t.:n.:: n..i.-

.

4 MR. HAUSER: On th%t ocOO.rian '' is...-t . ~. .'. : ..

I i
.

..

jonlycnowhospoke.5-

6 CHJtIMDJ' T CLER: Yr:c ..

7 I want you to un6 crate.ad E. ru.'.ircr. Onl" L ; ~
,

8 you gets to speak for CEI throughcut thf.7 . t ic .r:. c.. . J.1 i

~

,

.
9 individual question. It id one atteracy 9: C r . 3::... t: s j.

10 witness. t

.!
4

11 MR. RE71; OLDS: Mr. Chni-man. 7 ..79.;t.d..M.4 .:
.

12 ' but in order to avoid five atteracy: sra.t. Sing ' , " '

;
,

.

13 stood up and made an objection on hahalf v:? tia J.>. :

14 [ Applicants. The fcet that it gocs to tra 90 p icz L.ca

15 answers that va have bcen hearing, usuld i.:c au mp?..''J. .

'

16 far as my objection ic conccrned to all thu ).E C.J.'. .,

17 juct CEI. ' '

i l

13 The particular obj se' tic : hera ic C.:.. :- : .~
,

19 counsel did make it.
!
.

t
20 CHAIBIAN RIGI."R: F.nd when you.:t :. ri :.., !

<

21 af ter I reminded you of the one-ccen30.1 unic , 7 17cs. c/r . -. -

I.

22 you cre specking on bohe.lf of t'.:o otc.cc. 2.ppl:n .1.. M i
7

23 MR. REYNOLDS: The.t ir corm ut. !
~

.
6

24 CHAIRLN RICLER: I c.m :foing 2.0 ' e."; x 2: ; . r;;; ij .

\,

,

I
i 25 to that, Mr. Ucucer. '

1
, .
I

!

|
| 1
!

l

I
'

, , _ . -
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Em8 1 Mr . T/0 7'.Cr l'.' S.' .">' .'I "s#.a. 5.r...^w'' ~. '.'A 4..'.*.... . " . , '.. .J.r...'.."..'..- .. -. -. .
*'

2 in a way thtt seems appropriatt to co.
1

i

i

3 .. iso, yett objected 0:a uni '::: c % . .hc.
*

T.il-

.

4 market was not involved in e.n.v. o f t h :. u r.t t , :' :: mr .=: n:c.v. . !..

5 An I look at IM.tter in contrevu;ry I? .2, :, 06 0

6 it does appear to be eitco npacm5 with!.n i::mt.
' i7 MR. HAUSER: Uith the p'::cieci.on o1 n a C:.: i .cr.;n, ;

,

,

d

8 could I make just ono additional poict c'.th mg..25 :- -

|
.

t

9 far this line of questioning 17i11 he Oc.$...:itte.1 1.c; . :u a ~ '

.
10 particularly insofar as the Ste;ff hee: c h ts6 i:: itt. .:: tic: c-

:

11 Mr. Hinchee's tostimony that ha voc.15 adGrces..n..:'. .. :'- . . t? .,

12 to the relationship that enict- 5 betwa':.n Ol vc. .c :.
.. ~1 - ) .

.

13 Electric System, MELP, and ths Clevcland Elect,13.c 2121. '.n:' tic;

14 Company, CEI during his tenurs as Cor.tissirner c:? 7:: .:x 7. e. I

15 Fwer from Novembcr 1971 to Novet.Sar of 1S*73
,

16 CHAIRIUd RICLET.: I nu still incl:.:. .:5 n:. :: .

17 Permit it. I don't sea an " cubct:ultir.1 pro 'cc.'M - ~-

18 line of questioning.
i

t

19 7 y<: n a.n11 n- i

w % ".. p"- pn :.e.t . -n."% p ..n ~ ~ . .
m ..s- u -~ -- '-u ;

1

20 individual retail custemars, the Mard ult.k .t .'.y ~ ; n.M i
,

b

.o.1 . that that has no cubstantici ne:uc to 9.n n .ez In i- i. = -c- i

| ,
,

i versv relating to the cenet uction or c z:;...i 0; .r.cl .o- a

!
. .

:

12..:. a u . . . ~ - c _ , . :. a. _, . . .- . , . . ,
.

3 u 7 . :Ls .0 ,c .3..,.e. n ,e,
.

23 P an s. , . . . .. .. . . - .u. -. .. . . . . . .

I

t

cnd 11 p.4
,
be of interect to c harc. '

l
e

!

25 You may proc % Mr. Vcg2.cr. ;

ru't. ..O u w.,... _ . . . .n c,.
-- ... . . .., a a. - ~ ,.1 <.:. ,..,. e ...:..., ,.c. :..- c, , .-s u .. . .i.. -. . . .u. . . . . .. u. -..s..... -

.
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4

12 BY MR. VOGLER:-

1
;2 O Ead you answercr. the qu;.atice i s - ,;r n Z i. . a:. 4

'
' A I cm not Eurc 1:hnu the crcr.i-i.cn '.t3-

e
s'< MR. V0GLER: I cm cd li::bil.g m . ! c: . . . . . _ .
'

5 I am not leading the uitnesc. '

6 Han t''~ : a cuasticr. penC.ing?

7 CHAIT613.N RIGLER: ik. Tharc Fr . c r. :ti.. - u. - " c. U- ' ,

B The question rol ted to the fcunJction of c:ccc . ;' --
r

9 prior to his going there.
,

10 I believo he said he ch:-crved. a tranl ...r. i.; .: . .M-

1i a declino in the nunbcr of retail cucto::=: - '. . C. . . . 2. . . : . ~.-

"2 BY MR. VOGIOR:

13 O Is that correct?
,i

14 A That's correct.

15 0 Baced upon your ravic.< cf tim cite.t ien . vc . -
i

iG becoming Commissioncr of Licht and Power,it: n u< > 21 .: a . a

17 for this customer locs?

10 MR. HAUSER: I object,?L Chai::rg.:. C '. ' ; 4 ', th;.

19 is outside --

20 MR. VOGLER: I cm bach to the guscei._n. ,,-u: - ..:,

. 2? where I was ten minutec ago and crying to la" cr.e. p).c; ~.' '

I i
'

22 foundation.
.

23 CHAIRIGli RIGLER: Lou ic ::? r-,ir g .- .:. .
'

. . .

2/; !. .

Mr. Voglor? :,

.

t
i

25 MR. VOGLER: Ec bacar Cormd.:;cie.:.cr :f Lir.:in and
,

6 -

.

|te6 1'.



jcn2 ISOT 4

i

i Power.

2 CHAIRM75W RIGME: Ic'/i ha c:n@.ut :Cr .. c ;.. ,:.

3 and he observed a trend litic,

4 MR. VCOLER: M.d bar.;r_td en it , unM ".- ha .. u . . t c. ;

5 for the loss of cecotucts. Nuad v7.r> ../... . . < . v. ...

6 situation after you becama Coraiteic.1c.';, :, c. - --- ' -
.

|
7 reason was for this lona of cus u carc tcrc p..:i;. u. y : .._

.

'

t

3 arrival? .

9 MR. HAUSER: Iir . Ch. .i.*: man - --

10 CHIsIRMAN RIGM E: .I u s t a m o n ...it . L c e Jr cc.

il Permit it, Mr. Haunwer. He may give Ocmi.c.c ':t w-

12 wei9ht the answer will b2 afford:d. Y or cf. c.c . .L . . . .c

13 he may lack perr.onal kneludge; of the 2-var #, -:e bl c.t c o" c :r

14 MR. HAUSER: It is clacr, v.2miticc.i .~r2 . . .

15 Secondly, it goes beyond the cocpa of tJ..e tu.'t?: m
.

f

1G expressed in the Staff's submissic.n, co uh '..c.h ..C: ' . . .
-

17 would testify.

'
gg MR. VOGLER: Let's ci;rika thtt gr.0i.'.lon.

10 BY MR. VOGLER:

20 Q After you becants. Cor_c.insicr.or of Ii . :. " . ' '. 'c ,

,,1 and after .vou hna revicued the cituatier, dic 7ev. 60 .. , W :J.,
.. . ,

,

22 to personally obce: vc ff.rschcte the lose . e .. ;. .:. :o. . ..

i
,

| the City 's systcc. to tbc Ill.uri.:'.utinci Cc=bc.#
P.o-

. >

A ?"S' I did*24 '

+

MR. EAUSER: Mr . Ch eira. .21, I. t :d.:::c h: f 't.. - '. u e ."
3.5

.

e
i

f

}5< a
/
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j:n3
. ,

.

I to testify previously that duri:::r hit .. ar. rte 'r c - .~ i ^a c...

2 I uns in fact z. not gain ratacr th a c . c .'.n c rd; ; rs. ..-

.- C.s .In- u. ~;. n.s Lv .r.m,.u - - . : p.- . . t.a. . w c. u . . . . ..-._-e.... .-

..s..- . . .o . .. t.e..
.

4 he reversed the trend. But let c ccc rhr/: b ~d S tc r- mi

...

5 first cam.e on board. *

6 I think I will parLit v. hat Nr:ntir.:. . .J c .' . a. -

'

within his sphere of confidcncs f '" cs n : .c ur '-

r . .

O THE WITNESS: Do yot. Uent c da c.:.ati n c:.

9 actually took place?
.

to BY MR. VGGLER: !

.

1 Q I would lika you to adviso na th.t : .a e c. - - uti

12 firsthand.

13 A The cystem we.a under attach .:cth .'n s.a 1 u- J

.

14 publicly and privately, et its 1.eahnet :oint, .ci e. u

15 reliability and innediately aftc.r ens of et - ;r .
,

iG interruptions Phil Matthcus, who *.cas then 2L0 chiai .. m . ..:.- .

37 enginear, came to my office and said "I vent. g n ce ci:. .
:
,

what is going on in the field.";g

10 We went out in the ficld cnf re .e!.. 1.1.7 .=-. .

20 reprqcentativeu of CEI going door-to-door unnc....w. an .:.-
!

and soliciting our custon:crs on the her.i: o f c nr. ' . .:il

reliabilitv. -24_

We checked with ;cr.e of t'm enu'ize_. . :l'. ~ cle.23 .

1'
Pe Ple left --

|24
1

MR. EhUSUR: Mr. Chcirrr.cn., c. pair I r. int c'cajcat?:.r
+

i.

.'

'I
,
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.
s.w .l.

J:;n4 l

1 This ac clesra..y into the clay- to-ccy ;c c.a . .-. . .

2i competition wihch aAnitt?f.ly c::ictc bc;.mn Y . u e ry:. . -

3 and goes into the area ac I unc;crsten10, th ~. a. t:.'d '.9 _~-, . . .

.

4 Board would exclude froa evidence, vi.i-. rece.~0 ; . . ..c. :.-'

,

S this proceeding.
,

G I think it c1carly goas into the c 2.r .:c4'

c .. .- !
-

7 tition, retail competition which accurcily c : em i~. th., ' ...
'

.

8 of Cleveland. Uc do not d'ony that. ihare h w & .m
,

9 competition over the yearc.. 'fh at i t a ruct.
.

10 I submit that we need not for thr: ra :.cc: ;

11 also go into lengthy testimony on indi.ndu:1 n:n.'i. 1/'. '

'
12 activities of either party.

13 | We are quite willing to ctatc for ::ain rc.ue:2' W. .. ;

I'4 there is competition in th: City of Cicveland every de- . |

.

,

15 CHAIRMMI RIGLER: That may b2. I: a a I h ad i .; .

10 counsel was exploring the ns.ture of the ccec:r.t.;'m
*

g without going into individual situctione it sr.ict,
. . -..

jg I if reliability var. an inportant factor, e ec.mpuhd.tivu- 7:.c - . ,
f
i

1g that is relevant and we vill c.ercit it.

c0 Thus f ar he has not tactified with r+.-m:.rc 2 a.;-
.

individual retail transcetion.21 ;

'MR. EAUS2R: I thought he testific5 F a '- '-24 _ _ .

1.- I
,,
'

23 observing CEI personnel roing door-to-dcar, wa: 1 <..nu.

J,
.

contacting customers. That secmc to r.c --- f
'l

15 [ CHAIFilhN RIGLER: All right. !!a arc coing- t e v c ri _.; !' - ,.

w i
!

)
;

.a .
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j:n5

12 1 it. Let's move on,
t.

2 BY MR. V0GT2R:
.

3 Q Did you porco:clly sec. t!w z c.12.nt c/: acing .'re
.

4 door-to-door? '

5 A Yos, I did. '

6 0 Did you follow up in nny 1e. e d ':n. ycc . .

7 the door of the houco to c2.tiefv .v. ctu: r.lt c w c' r. .-.:"e/-. . .

8 hand knowledge?

9 A No. I ha.d people t ho '. odud for F ,'E M a.t = .

t

10 later date as c follcu-up.

11 0 You mantiencd c gcntiercu: sy th.c e' ta c;

.

12 Matthews. Phil Matthet:3. Enere i:.: zo e l '-
.

13 A Phil liatthewc is deceased.

14 0 Uhat did you do, Mr. Ilir,chco , ca. c:,rinnica c : '

15 Light and Power, about the loss of custo:r.er!..?

1G A I established a group to cc:n=ert.m .u

17 activitien that I had reen. IJ.co gid.nsd pas::. ..m.c. :_

| docur.mnt, a memorandu::: internnl to tre Cn.". r; s: _'t-etu - -
..

gg cutlined a five-year progrc= for we2cning e.nd tu-ci.a0 :v: ;

,

20 the unicipal power system and va t.ach the re.;u.c..'.1;; :-

to combat that.
.c 1

.

MR. RE1 TOLD 3 : Can I have S;.'. Tcc5 e..ui, c i t.... ~-,
a.

1
22 (The recorner recs fr n the rcocm c.r_ re g::1c:-- c.; -: ,)-

-
,

MR. IIAUSI:R: Cert:iini'v I c5j ect to t' a .'.:- .ur -c ',a..

of the ansucr, and cck for a notion :: u cra.::n .;amc2a .. J.nig

,

+

.

1

i



.,, o . .0L. ,

Jon; ;
.

I not responsive to the question. i

|

2i I would alco --

3 CHAIPR_ui RIGL2.:E: Tht. quo Sticn ',,7 ., :. . . . G .f ot '.o
'

4 to combat the lose of customare and :.3 r.aff W W ...n.J a
'

5 document and I su pose he tras cbcut to ".513. un ....:.: . 025' c. -'

G took. .

7 He indicated timt, af ter tha Q?ca.::a : c. c r '.. I

8 his possession, he tcoh affir::ativa . ;a.7 3 to 209 'c . u occ
~
>

i

9 loss.
, .

10 That is diractly rocponciv.0, Zir. I:r.- 'er.

11 MR. HAUSER: I will acer&nr. C.D.; .;ti: .c, 1 /c r... . i
'

-

4

12 also renew an objection that tha 12.<tter of .'e : - , .

13 Bridges memorandum which has not boca referr 6. to by .-

t

u but which is the one that Mr. Hinchec la refarring '. .v , : 1.

'

15 cure was fully before the Foderal 9,A or Comi: eiu. ..: -
.

IG specifically ruled on in itc vs.ricuc orderr '

,

CEAIRMMi RIGLER- r@ w. .- 4 va -"-n-m r.- o . . - ' ' - ~
. -. . ,

7 * ~ --- ''
s

.

.

strike pending which will ba over- r. led,
1G

i
9

,9 Did you want to say cc:cothingi Fr. F.mi.;;iG.a
i - ,

MR. REYNGLDS: I alto war. cair t .,t': c r 1. ?. . .: i20 -

i

s
t strike as to the latter portion of the an .or , L . ,t . t. . il T.

~

21

i hold that until I see wucther couroc1 doaa t.:M. ora it > !.c,
;,

.

confirm the supposition of the charir.:n, thau ; . iu acin; t:.
3,,

be found to be rocpansivc after furthur gucc i.cnc. I.4f r t ., , ,

L*4

.

than I will nahe a motion to curihc. .wa i
-

f' t.
I
e

i
'

. . ,
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1

1 BY MR. VOGLER:

2 Q Were you finichtd, nr. Ilincht. ,, .n.yv- n < h. :'2.
'

3 to stem the loss of cestemors?
.

.

4. I hate to charc tori::a ii.. |t

5 A I wec going to add, after rbt.f.L'.a - . h.. r i.t:. :.,.
,

6 we then placed the recponsibiliuy for cea.c. 2:cce a~.1 ../. cc.;

i

7 customers after each cutage within the cus;tc:;. , c',, c t; .c.. :.c._ to-

,

8 explain the outage to them cud thea to .so'ic! 9 cc..ue:.t

9 new accounts and I noved people whc had not } .- . e t u ' .'.c . .

.; 'r): I10 work in to do that Ucrh so uc nad Ozopic 3 ap.:..

11 that.
.

I'
12 , O Does that completo your enr.:eri

:

!3 A That is it.

I14 Q In your opinion, Mr. IIinnhec uhen yc ..rv
.

15 Commissioner of Light and Poucr, t.iau this efforr. m tb
,

1G Illuminating Company to take away t2:a City 'r nc. <c.a.) e

;7 connection or in any way in the a::rmer in c.f.d., C.% a - := c. a

gg [ the load transfer points, the 11 I'I load trcun.V.r ,;ic 3:

gg Was that -- was there any ecnncction betum <ca ./. c.c - c ,"

9

20 | just an ongoing compchitivo cituatica*/
l.

t

1
MR. REYNOLDS: I will object to coun vl .:,

.

I

22 characterization of the testir.ony. I titin.' at cht. : . ... . :t |.

:

all we he.ve been told bv t h e w _ tn c:: is ac c.' r er m . ..: ':20
.,

--.

CEI personnel knocking on doors of sens cur:te:.a. 3 c-%
Let

NELP. I think councel has drmm a ec.:.clerie:. fra d c '

2a- -

.i

.

I
h



jon8 .y.._. . u s ,.

.

1 thr.t constir.uted cn atternot te ta.:.a c:.'.r.f ; ~' t c i- - t . - :, . .

- . i

2 I objected to thr.t characts i.nc'.:.cn. " 1. . c ..

3 heard that testi:veny.
.

4; CHAIRMAN RIGIF.R: I dur. 't lic.c ti: .r- p ..:.::. ;; r..
{ ,

5 having counsel cut:ncrize. tcctir.cn; bn; 2 .u snt t- . ;. , u-.

i,

6 directed his coployec3 to into vion the ca o ' '9 3.a .ue 'c r -

.7 they reporte.d that the CCI reprecantctiva t wc c.::. ire 9x. c.

1 -

1 8 switch cver of electric service bas cd en ..he cccc :U..! 2. : '. '

g of reliabilf.t.y of NF1P. '

;

10 Is thct right? ,

'

11. MR. VOGLER: That ic ny tmdcrobe.c51pg.
,

!2 MR. REYNOLDS: I don't helicvc ch n.. i. ;

1.~, testimony to thet effect by this vitaonc.

14 MR. VOGLER: I belicvo thoro 1.c.

E. ON: If he doe , I M zu e _ .1 ~

15

it from the counscl. He tall:cd abo.'.c hr.ock._.w c., c. a1G s .

was asked how did he counteract it and h2 tc . .z :.. G. . - -'
1.,r

,

that, and, ac I underctand tho activity thr2 wa acn., t
- -

-

t ,,o
,

.

far, and sole activity, constitutos pernean1 obm.:1 :- t . a. c. f ;39

somebody knocking on doors and then his dircat.u cc 1.: s -

20 i

2 peoole to follou up on that. '

21 -

I holieve that ic the c:: cat of thy uc a t.. '.:c. ;
22 -

: .

'

have no --
~3,,.

a

CHAIIU'J3 RIGLUR: Tna rt.collser.icn c.:. P.c 2 .cr_ud,

otherwise. The recollcchien of the. Ucare in 19.n t the ZE~i ,
25 i

..

$

e
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I
.

Jon9 .'
.,-c .,

~ css
.

1 representatives or, rather, the CSI rcprcn . na.iv :.o .r,
,

2 knocking on these doors after outcges ced el..:..d ' - .

3 was mentioned, and all thras ne sarc cf th.2 ~ o r.:c.' v uht
'

4 recollection. -

5 We are going to hcip out in chit c:n. ! ;n L:mc.
,

6 Mr. Hincheo, tould yon refrci. '<. c: n.211 ' : :.4 "
.

7 to whether reliability was a part of t-X p.:c..: n = . w. c . ;;
,

8 CEI employees who called upon custorccrs cf IC.? ..n '
d

;.

.

s circumstancc:s you described?

10 THE WITNESS: That is correct, crd 1 :1 :.n :cc n c.::

11 that was to appoint specific people wit';_ir c": c 7:...
.

: ;icn

12 and make it their duty to 2011o';; uo P el:ind e n -
,

-

13 had had, and contact our cuctor. era to offect t.. :3 c.;;; :,

14 as we considered it, by the CEI peopic.

15 MR. RKMOLDS: I believe the.t ic cilfer,:.:...
.

.

16 what we heard thus far, but I will accapr. uht.t t. .;- '

1/ CHAIMM RIGLER: Mr. Eaucer?

gg MR. ERUSER: I would c.ed uhc.t th:; '. : 'n
. ..

19 of Mr. Voglor was not directed tet?ards 21iaius..y o ~r2; ;. -
,

20 facts, but was directed towards an opinior. frer i:. r.c.chtc

._ f and I would object to it on the grounds thero .72c no ntoin ,

,,
-
i
,

|22 laid for asking an opinion and, se'.:endly, he #. c 2.' .:. . - - cn j. - . .

,

33 opinion as to a conclusion which I think it the prcvinc2 of ,

this Board. !,.,~4
I
,

, ,. CHAIR!'AN RIGLER: fiay I hocr t h e q': :s u .. c .1 ..
s4' I'

s

t.

$

|

6
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:. . .

.eG. ,

j2n
.

I,

!I pleasc'2 -

2' (The reporter road from the :::orf ac c ~.u:r..>. . ;

3 CHAIRWd! RIGII:E: I think thc.t gr.af L: au c .cc. . . .:
,

4 articulated a little :rorc cler rly.

.

5 MR. VOGLER: Doos the Board. 's cab io : Lion - _uw u:.li'.-
.

i

6 is for clarification -- extend ta the fact Limt I a.1 c . ting m;ci.
7 for his opinion?

8' CEAIFF.AN RIGLER: No.
!

9 MR. VOGLER: Which he rJariwd ar.: Corri.1,:~ it.:.L: .; of
i

10 Light and Power?

It CHAIR'IAN RIGLER: Eulo 701 clecrly ra:Stitt W. m
i

12 accept opinion testimony where that ep5.nic.- tv .;ui.x..y : -

13 rationally based upon v.hc parception of the witn... e :J! h u l ....I
:

14 to a clear understanding of the issues and u far t.B:.u-
,

is circumstances and in accordanco with Rula 701 un cil:. . ;xi
*

1G Opinion testinony.
;

17 BY MR. V0GLER:
,

t r; Q Mr. Hinchoe, in your opf.nion, dar.iv; yo:r- i s ,c_
,

19 as Commissioner of Light and Power, wcc i-hc Ilhc. ine...t.7.3
.

20 l Ccmpany 's attack on the rollability of' the City L c.u:. O./

1 system need in conncction or in arc' W." in -dic". CI o .;: :.ht:; i
'

>
a - -

1.

I

23 the 11 KV trancfer points? I
r

, ,i :
,, R A Yes, it wac. !
-

..,

4

24 ; Q Would you c2.aborate ca thet far .1 e ,16ar ..? '

f,u5 MR. HAUSER: Mr. Chair.tra, I sub:ait 3.at th r. 10,,
~

,

| 1
.

I
i

a $



:

-

Ln .m.> u . .1_

i.

1 again a requect for an opinion uhich .'.s cler.r).. ontmif. v.h. f

2 scope of the rulo that you juct announced. ,

.

3 In addition, it is cshing fcr un cp: inion uith
.

4 regard to CEI.

5 :| I don't think in cny vsy this wita.wu ie q . . 2.i: a.o..

6 or has any basis for crpressing en opi:iicn with ccg. ri te

!.7 CEI.

cnd13 3

i

9 -

t

.

10

J

11
i

12 i

13 -

i

14 -

!

i
15

t

1

16
i

17 I

10

19 {

20
4

hO
st

,,
"

r

i !
- !

|
.
h

24 :
,

)3 ,

,

!
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I

#14 mal 9 CHAIme.H R1GLERs '1 ell, tnc Eocrd viil'. hoM. thr.t

i

2 the opinion may be rationally based upon the pe>;ceptirn of the
i

0 witness and we will perslit the annuer. |
?

I

4 BY MR. VOGLED- !
!

5 0 would yon ploanc eleborano co th t tre ce.n explain? |.

1
i

6 A Can I have the qt'.estio:1 n;r.in? }
i

7 (The reporter read the recond si rum.r0*.d.)

8 THE WITNESS: Well, I thi2, and it .'.s my op.L1Co.c, ;

i

9 that the progres: as outlined in the Bri&;cc u n.:.rtnert, rau
'

to the stage for tha interruptions end tha clerdm.:n c'I ncn-h ... ".t j
:

11 would create long delays in switching o' crationn uc. crc !;
l

12 city services were involved, cad this trae e port :4 %e et:me . ',
t

is on the C1.ty's reliability and it ves dolf.beratolJ 95=.: G E 7.t !
I
L

14 way. i
s
<

15 BY MR. VOGLER: I,

i

16 Q Mr. Hinchoc, did the City mahc e rc;iu;3' .J OS; ,

,

i

17 to participate in the Davic -DEscae Kuclec.r cat.c n ::.a pr : 1.: - j.

i

18 Cormissioner?
r

i

19 A Yes, we did. !
!
+

20 0 Did you nahe that request? |
!
1

21 A Yec. '

22 O Did anycne also in addition ter ;uu : fa 2. rcqncsb.-

to you- knowledge?-
,3 -aa

i i
'

1

A Yes, j j24
i ,

* 1' '

The Director of Utilitics wrote a 1.::ter in thi25 l
:

I

f !

il I
< i

, - . .-
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:

!

i
mm2 regard.

I

2 iQ Did the City make a study before m e.it.f th recus:!t .
t

"o
for participation?

.

A Wall, it was irmediately cppa ent u;:ca mf uci 'ng
.

office as Commissioner cf Light cwl rov:ar thtt r_.it e;;:.? w'
G s'the chcrt-term requirements of the City rc?olviu; %. /J.. .' '

1

7 this power supply, but alco tha long-tcrm re'.u.'':cIn:t'c : #
*, i
.

long-term requirements did not incir.So cny firther ::r..utru<.:ti .L.
4

0
on the lahefront, and I initiated a rcere.eut :.;o par 2:'...d:n. !

-

1

10 in the recently then -- then recently announced con;tr; tion !

II and licensing of the Davic-Sense plante cLd :' rcqr.:.:..M i I C
12 megawatts of that poJcr.

i
13 '

CHAIRMAN RIGLER: Of whom var the rcT,;icch J. h ? i

M THE WITNESS: 'Ib CEI .
.

15 CEAIRMAN RIGLUH: And to any of t's oth:.- '.h|v. ' ai N
,

~68 THE WITiTESS: Uot at that particular tim. .i . c '

17 was an initial request. i

!18 BY MR VCGLER: I
,

19' O You made your request to CEI?
!

20 - A The.t is correct.
i

.
21 O Wac it in writing, sir? ;

I
!,

22- A Mine was verbally and the Director': re -T .u C '- 5 ' ' !
.
-
,-

23 in writing.
'

;

24 O Do you recall the responna ta your rett r:..:;,
*

,

25 your personal requects? f
i |
1 ,

s,

1

il| P
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mn3

I A Well, the rocponse was negativa.
2 '

g Why did you request 200 naq;rJ.c.:tc.1:hich it c
!

.

3frathersubstantialportion? '

4 t

A Well, cur plant capacity Ucs arcen0 c. litt.le. ovar |
,-

5 200 megawatts and baced on the timefrue in -dich the,

.

I

6 |' nuclear conctruction would take placa, it appnared tir.L 200
,

7 n.egawatts of power could supply exis rapine::.snt f.;,r oc"
{
.

O existing facilitien an6 alco take cca of acc. grmtth .:.h .u r
I9 might e=perience during the summer pariod. '

10 CHAIRIG.N RIGLER: Was cuy rcacon cit.en vi 2 :wy ; .-

t
11 to why you were turned doun on your initial rccce.ct? I

12 TIIE WITNESS: I don't think no.
I i

13 I don't recall that there were rny ruel rancer.c
,

14 given for n turndown. There were vague sts.ter:.cnts :r.>.Cc ci,J.. ;

15 took the position of the City lightiv, that; tM.t au' d : ;2
.i

-

IS $50 million and where would the City --- you ::nou - "n.: ::

I
l17 " with $50 million. I
f

i
r

18 So the attitudo on tho part of CEI ULc S... t nic |.

!
19 was not a ccrious requent. '

,

20 [ CHAIRMAN RIGLER: Was there any re.i.ci.:.2cc r.6. .;a

21 , any consultation between CEI and any of thz otac.r Ap.O.. rat

22 with respect to the City's requeute? -

I'

23 THE WITRESS: Uct at the initial ::cquc5:- '.v : :- 1::
I {

,

24 later requests there wcire references 7.:nde to ccur.>.trc ict, |

|

25 l
|

|

{
,

I
i

|
,
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:
mm4 1 1 BY MR. VCGLER: '

.i
2 Q Mr. Sinchee, at tho tinc you :aade your c:.q%m= !

,

3 to CEI --
t

4 'i CHAIRMAN RIGLER. Which roquectc?
.

5 ! He has testified therc vare ir.iuf.r.1 r.:qc..s ts a:.u.. -~ ;.

1

G MR. VOGL :R: Your questien, your Earcr '.s v;".tt I [
!

l

am now trying to get clear, unless I mim.adersta:G ;'our7 L
. ;i

8 question. I
f.

9 CHAIRMAN RIGLER: I ar. cc::f1. cod aLor:: .Lu r;. er i
i

10 of requests.

11 He tectified ho nado an oral ccqucat. W 0." i.fied

12 the city made a written requect --
!

13 MII. V0GLER: To CEI.
,

14 CHAIRMAN RIGLER: And ha has indicated iiara nny !

15 yet he additional requests beyond thoca. !
i

16 j I don't think you have testified thus:., +.19 y.; :.. h.va .-
.

t

17 Mr. Vogler? It would be helpful to the Eoard f.1 pcr./i',
.

;
'

18 MR. VOGLER: Chay.

:

19 Fine. i

!
;

I

20 BY MR. VOGLER: |

21 Q Let mc clarify something in my ov.: Ir. inc . , f.~.r: c. ..

|
22 Your requact went to CSI? i,

.

A That is correct,-

23
i

;

i

24 O That was followed by a trJitten rc.go.sc.t trou cete i
!

i

25 | Director of Utilities, who would be who? !
> \

i
i

}|

.

b
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t

1
4

;

:mn5 1 A At that time it wac Ctakill. 1,

i
!2 Q Mr. Gaskill. j

3 Do you know where hin re: pest ve.nt? |:. -

4 j1r A To CEI.
1,

S i CEAIRMAN RIGLER: When were those W u r c <. u r t n (o
) .

.

6 made? '
le i,

7 THE WITNESS: Eccly in 1971, early in ;c./ 27, ::. cf.

t,

8 j. office, that is.
I

9 CEAIPJiAN RICLER: You joined the City c.' C.I.tr. clans. f
i.

10 in March of '71, and it was shortly thercafte 10n2 . lou nie
,

11 your oral requeat, and that the City Dircatcr of ITtili<;i.: [
,

}
12 made his written requcat?

.

I
6

13 THE WITNESS: That 13 corroce,
i
t
i

14 CHAIPRAN RIGLER: When Ucs the ncnt .tu'anc:st ''C:1? 5
.

'

15 THE WITNESS: The ne.::t requcGt WJ.3 2062 c .'t T Er

16 announcement of plans for constructicn of cn addihica.1 [
i

17 nuclear plant at Perry, Perry No. 1,t(cich :w: cirn in &.
i

i
to Cleveland vicinity. ;

.

I
19 At the timo we nade the o: iginal rec.uunt fo:: 200 {

i

20 .. megawatts, we did not know of any additional plenc 19: |
i i

21 additional nuclocr plant construction. And wk.cr. n hen::d of
,

22 it, we rencued the request.
!

-

23 CHAIRMAN RIGLUR: Do you have a tis?r.?tc.,.- ,c. . tha.h*/ '

24 THE WITNESS: I Ucidd say thr, t r.ns in 1D'i't , chor.t thy
* 1

1 1

25 middle of the yocr. !

l''
,
s
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e

'CHAIRMAN RIGLER: To thom uns thau rf.aucer
1 -

,

S15 1

2 made and by whom? ;

tul
THE WIT!ESS: Wa vant on the 1:econc'. ru r..w t. U '

3 -

. i
a little moix forual basic; than uc had cr. a2 " rt it re. <-

4 ..

.

|We had initirted discuanion with CCI agr.in and m hirede5.
.

cn engineering firm to give us sort of a f.:a:.dhilit y report j.

6

on our participation in thaue varic m nuclecr pro achr . rz.tN.c-j
/

.

)

than taking an in-house ctudy.
8

CHAIRMAN RIGLER: Det to uhc.13 .'a uhon ut:m I

9 |,

the remaests addressed?
'

10 -
;
t
.

THE UITNESS: To all CJ.PCO :tesk.r:2

y

t

CHAIRMAN RICLUR: Thia una ir. 10'i2:-
12

THE 17ITNESS: Yes.
f

CHAIRMAN RIGLER: Was this agcin a r1?qus# .fr-

:

Davis-Besse power or Ferry powe:t or either?
,56 ,

THE WITNESS: Ho. Ma had fcund out durim.1G ;: -
.:.n.

i .

'
t

interim time' of the plcn for additional units, and *ra i.6 : v .
17 / ;

need the 200 megawatts of pcvar all in cua t.11ccat_. : - se eu
la '

spaced out the needs of the City.
u

*# # '

20
i

Plant and some in Perrv 1 and 2 und roze in Dwic-::.r:.;c, '

~
21 -

:

and we split that recuent for 200 negre.atta m heb.:: nn thc:.e j22 |
' "

.

.
four units, four or five units. j

i

CHAIPEAN RIGLER: This Ues a writtna reouc::t of th'.;'-
-

i24
,

Inembers .of the CAPCO Boards +

25 !
,

i
e

t
.
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bw2 I

1 THE WITNESS: That is correct,
!
,

2 CFAIRMAN RIGLER: Uare there cny O'. sr requor;ts ,

;

3 after the 1972 request? I

. ,
,

i
4 THE WITNESS Tc the ?>ect of my racclict.tl.cn 'c

:

5 that action carricG on through - ib vec thc qus.itio:n.

6 whether or not we could participate,. carried on ihrough i
'

t
, t

7 to the activities of the AMP /P group., ane we diez.'t gct that !
I

f

6 matter resolvad when I left thora. I had not hed a

9 resolution on that request.
|
}

10 BY MR. VOGLER: :
:

11 Q Mr. Einchee, when you wore cocaincioner of
.

3

|

12 light and power, did you or your staff ccacidca che
.

13 Possibility of the City building a nuciaz.r UEit? -

14 A. We will very slightly. The cize of tha nuci:.:er |

15 unit alco and the practicality of building c nucioc mh '

i

1G for just the city of Clevolend veo not a feacible ci:c;;a ; ice-.
,

17 at that point, and it still involved - hcd au.th a ursi'
;,

l

10 been conte:nplated, still involved cooperation :2 *i.o

39 CAPCO pool member to transmit the pouer, cc we hit w
I

I
go could afford a partial participation in tin ::.ite th;..

;
,

i
lP anned or under construction, j ;21

;

g .

'

22 | We did not realistically cancidar coactruction f I

:I I
e >

8~

23 of additional units. I
t

'

24 G Mr. HinChtW r in ViCid of yOur CSpt'ricJOS DE

25 co1missioner of light cJid power for the Cil:y of Cleveltad, {
i;

!

|| 3
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'

i

1
would it be possible for the City to crrive as _ :.i.0 e

'

1

I

electric entity without a sychroncua interocancaticn u.;.- h
'

jo 2 i
.

the Cleveland Electric Illrninntinc; company';-
3

. .

4 A. No. The promisc hac been prcred over em cme : |

by the operating record of all the cperating utilitic: in f50
.

thih country, that interconnection la absolute 3y ru en:.o.~y. |6

G Even with such 6n interconnection, wr/J.d y= still
7

require some form of access to nucle.e pcwr?g
.

!
A. Cartainly. i

9 t
i*

g Could you elaborate on that't !

10

A. The interconnection sinply provic.es z. .11c:.c i
yy l,

for improving your system reliability, but it e. .r;o pr., eidos ,

12
i

a vehicle for obtaining power frcn other cour :m: c::0'.;<mul/.j
13

:-

!not be feasible to consider, you knou, a nucleo.r pltnt c.-
t14 i

t

even a 1Cr96 Plant of eny kind to be constructed .:ight in .

15 i .t

.
-

the City of Cleveland.
IG

We w uld raquire that int.arcennection fer &< ac .: -
17

f any p ver where wo owned a part of the picst, L: c2y ;

f8
I

remote location, i,
10 !

!

So it was vital to the cpars. tion, both r2 |
20 g

standby or emergency or baco lcnd or any of the other f
21

|

situations thatcould occur.,,3 ,

.

I Even with the full cychroacus interc3nn.ecti1 CD
-

23 S

just described. even with full accans to necicar, in y.:nr ;
24 i

opinion when you were coctsiccionor of light Jrd poi?cr.1ct10 |
3

1

.

!
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.

1

bw4 1 the City require wheeling in order tc be c vinb.~.c cicettic i
4

s

2 unit? I

3 A. Yes. It would,
-

i
1

'

4 O. Would you elaborate en that for c. na nace - r1: ;
,

.

5 to.why?, I.

.

t

6 A. Well, it would - ;

7 MR. EXUSZP.: Mr. Chd=ca . perh2 A b .:7.cre ua i
;

8 ) start ased upon our c::perience, thro'wh ic.ne.r coun.a o.C :
,
,

i
g depositions, we could have wheolf.ng,. ae this eitnecs :

:

10 understands it, defined. !
,!

11 BY MR. VOGLF.,R: i

12 O Mr. Hinchee, what does whealing norr. to yea?
!

13 A Wheeling means the dolivery of bulk pove:- frca a
i

14 source to a point of supply over e::isting trc;.a.s.:iccica j
:

15 lid *8' -

1

'

10 MR. IIAUSER: If this in tha Wit:n:c.c; c 5.,,,i, ,g ,

37 of wheeling. !
t

THE WITNESS: In thcre any other? .10 |
'

l
ES15

.

19

20
,

t

21 h.

.

22 ,'
t

- |
23 i

f

24 !
-

,

25
(
t
1

{
.
5
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i
t

i.
16 1 BY MR. VOCLER: |

;

2 O Let me sec if I can mr.ke it mor. clear. Wh:.t i

,

!
i

3, does third-party wheeling mann to you?
. .

t

4 A Well, third-party wheeling Ecanu t! . .O. th e, thirc
:

5 party simply owns intersparecd transraiscion and that vtg urc !.

l6 really not a party to the contract other thna prcvin..ng ,

I
i

7 transmission services.
I

i
8 The power supplie- is a second entit,. anii c.ce purccn

9 purchasing the power would be a. first entity.
}
,.

10 The third party, wheeling, wov.16. bl . uut thnt, :

11 transmitting the power for theco two peopin,rie hn?. .;

.

12 contract.

13 MR. VOGLER: I had one final qctation in this f
., t
'

14 section which we dropped in order to cle.rify. Th?t :us idy i

'
15 wheeling would be necccsary fcr the City cf Clevoir.d. T. cc 6 -

IG party wheeling, u you have daccribed it. I will rep'.: n . L

17 BY MR. VOGLER: 5

[to O Even with the full synchr.uncurs intercerncctirt 'e e
.
,

i

10 have just described, and even with access to the art.c.: ce:
-

|

20 power that we have just discesaed, in year cpird.r.s, *.:nz. y:2 |1,

s
!

'

21 were Commissioner of Light and Poweg, did YTE chi?.; r quire e

third .narty wheelin3 in order to ha e. vicple c1c.ct. tic c 2t =y?aoh
.

t 1

23 A Yet, in my opinion they muld requi: c *de .11..w.*. !
-

.'
| i

24 | Q In addition tc tbn othsr? !

4

:
-

A In addition to the other. !'S'
.

I
9

h
.

!
|
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.. 2 sjcn2 - -

1 A In addition to the other.
F

6 j

.

2 MR. VOGLER: I can go on and I cr.: r.t a .i.cef.cil !

!
3 break. I

. :

|4 CHAIRM7sN RIGLI;R: Tl:ic is a 30 d p01.tr. to InwAk. |

S MR. VOGI2R: Or I can finish, j
.

f
16 3 CHAIRMJLN RIGLER: Ect unch More, tin?- U:ald Vcu ncad?I
!

7 MR. VOGLER: To an e:;xtt,1:t, that epaz de on ny f -ind ;
i

over here on the right. I have, ten rainntos- f8

-

9 CHAIRMAN RIGLER: I think Incyhc t.rc will start. j
,

!
!

10 tomorrow. '
i
.
I11 MR. SMITE: Eefore we ;$journ, yct.r One =r * ' '

'/ i
12 Mr. Vogler's question, you used the werd s. imply *.hetlin3

i
'

13 would be nece.cary. Mr. Vogler'n qucation was hM.rd-ptrhy
,

>

.

14 wheeling.

15 Now,doyoube.licvathatthird-partywhoolingasy.n.|
1G have defind it is ecsential to the survival cr.E G3"E?

|
.

I

17 THE WITNESS: Yes.
,

i

18 CHAIPJEN RIGLI'R: You : night at:k hir' vh1, ar tc; I

i

19 elaborate as you have beananking on that, uhun we rece;.m in !

i
t

20 the morning.
{

g i

21 MR. REYHOLDS: I can take it up in the :r.orni:v; . .

8

*
1

22 Mr. Scith's groction was sursthirig differ:nx.
1 ,

23 from what Mr. Vogler's tics. |
'

!

24 MR. SMITH: That ic the way I ashcJi it. '

;

i
25 MR. REYNOLDS: I apprecinte that. Ycu concluded

,

:

h

I
.

-
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,i
t your question with the survival of !w A. ':r. Vcyle:: tclhed j

.

I

2 in terms of viabic competitor.

3 MR. SMITH: I intended to ac.': th? na:'.? querrien i
,

. e

.4 Mr. Vogler did. ;

i

5 MR. REYNOLDS: That is what I anticips.tw.. I just,

6 wanted to clear it up.

7 CHAIIEGN RIGIEn: I want to go bnc% tc : cu:ojset {6

;

?

3 we discussed earlier, namely the degrea o$ I: . Caucer a !
I
t

9 participation. !
1

i,

10 I mentioned in the course of giving the Ecurd's I

i

11 Preliminary thoughts the problem of credibilit". ha I ::anc.-
;
9

1
12 to make clear exactly what I meant with recps b to j

13 Mr. Hauser's credibility. ;

i
.

14 I was referring to that portion of Canon 5-S. It

/
15 says an advocate who becomes a witneca is in thu unsc:.aly

.

i

16 and ineffective position of crguing his own credibili.ty.'

j
i

17 That was my reference in terms of his particirtt!.cn i.u c.5.... j.: ~

18 examination.

19 I want to mako that elec.r.
.

I

20 As a matter of fact, the rest of that cr.non ..c |
,
.

21 instructive. The roles of an cdvocate :md a uit:ms c.ro j
:-

n inconsistent. The function of an rdvoccte .:. te civie.cc cr j
1

!

23 argue the facts of another v/.~.ile tnat of a witn:.cs is to cte.;uI-

24 facts objectively.

25 As you consider thic cnd as the atin:r parties i

,

!.
I !
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1 consider whether or not they are going to manc a notion
!

-

2 to disqualify, wo couldn'u help but note that the 'JRC

3 Exhibit 70, which is a letter from Mr. Ilaucar relating to,

4 wheeling and transmission agreement which is uritcen to the

5 counsel for AMP /O, again, raising the question in our : tindc,
*

i
6 and we encourage you to consider it further ove;nignt. I

i
7 The Board will do what it concidere it uns to do, butt

8 I think you have a sericue probicm and I wish you would

9 consider it. !

10 Tomorrow morning we will begin at 10:30.
:

11 That will conclude today. Let's go off the record. |
1
i

12 (Whereupon, at 4 :30 p.m. , hearing in the abovo- 2

13 entitled matter uas edjourned, to reconvene at 10:30 a.m., i

14 Tuesday, 6 January 1975.)

15
:

!

16

|
17 |

I
1G I

10 i

20
t
!

21 !.

i
22 i,

i
'e

24

25

i


