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statement.
The Departrment oI Justioce

an exchange of corr=spendence haive

'\J

Board.

We would like to xeovzse th

copies of that corres_ondence.

..q -~ - & Nda Ta¥o o dan
CHAIPRYARN RiICLER: e Bl

Board indicated the ccrigspouaziicz Jo

the public record. It is =gresahls
MR. MELVIN BELCZER: Thanh

MR. HJELMFELT: Dgces thiat

to furnish parties copies of the coryz

will?

It really is a matter that has ne re!

sl ¥ Cos

porticn of any of these preceedings.

available bpecauvse we fez=l +that all

between the Board anc the atiorney i«

should be a2 matter cf public record.

You waie net aopiled becaus:

which related to the presentstion o

AN l

-
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his points &and his subseguent resronss

guarrelecd with tihe methad of vresentation
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MR. HJELMFELT: cf C

[

The City

like to have copies of the correcnendernce.

MR. GOLDBERG: The §%ilf does Lieve
from the Board to Mr. Lerach. !'e wouls lilke

a copy of the letter from Nr.

What concerns the Staif nogily

of correspondence is that in the loord

there was some mention ¢©f Staff's rrowiont it

scope of evidence tc be received in this mroanac!

Staff believes that it was not guite acourate,
accurate representation cf Stafffs arcunent,

of the fact that we are in

Fa
t

would like any documents about the scove o
received in this proc=ading to be eliminatad
Therefore, if there ig
mind as tc tne scope of
like to file & brief on
15,
CHAIRMAN

RIGLER: Mr. Beynoluc, ix.

appear tc be with us this morning. Cauld vou
get a copy of his letter to the Ioard and
to the cother parties?

MR. REYNOLLDS: I
Mr. Rieser --

CHAIPMAN RICLER: I see

S R
LSVE Jand

Lerach ©o the Hoo

™

v
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MKR. REYNOLDS: == ig¢ hera, but he wnd I i1l
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coo:dinate and take -- uader:ake to meke choo

available.

MR. HJELMFELT: If there is & quoeticon vitn resnace

to the scone of the evidence to be aduittel, chs Uity of

Cleveland would alsc like to kriaf the izmue.

CHAIRMAN RIGLER: There is not a uucutios a3 2o on
scope of the evidence to de admiit20 becauvse oot would Lo
addressed in the context of an ladividuzl wiinus: or individ
document.

I mean if Mr. Coldbarg wants t¢ maile o cwoniszsicsn,
I suppose we would lcok at it. Buve rigit rou auen't gue

any issue outstanding.
MR. HJELMFELT: Fine.
MR. LESSY: We have cur ne:it witreca avmiialble

But before we proceed with him, the Acarsd rec.:

clarification with scme cdocuments. I would lilko o o «hot

this time.
I would like to also ask lecve of the bBesrd Lo
this sitting because of the number of docuncwuty inolrcd,
CHAIRMAN RIGLER: Surely.

MR. LESSY: With respect t¢ the deciments tues

handed out prior to Mr. MeCabe's testimony, to: Flrzt oron

I would like to addresc this nornine ¢ She cocumert -Lat

the NRC Staff Document Number 22 wndé the aticcament oo zis

L

—— . e ——— d——

. T o a—"



jon

..

LA

0

16

17

i3

ig

20

23

i
J

o) N
i (5]

-
u
——

document which iz a -~ which kzar: the Sta
23.

The reporter w»as given coplec of these dogumants
this merning in triplicate and we would esk tiat che docunzat
as previously mentioned, 22 and
tion as Staff Exhibit: rFumberz 53 and 54 renecticely

Now =-=-

CHAIRMAN RIGLIZFR: Wait & wmirzute. &LL rignsz,

MR, LESSY: Wieh respsct to chose domwunanis
Exhibits Numbers 53 and 54, we will '<aks togeihor.

53 is a memorandum cn the letterhszad of
Leslie Henry who was and is couns=zl for Tolode Edisca, eud
it is a memorandum o John K. Davis, wioc at thzt tims vz
bzlieve was President of Toledc Taison.

The memoranduw indicates th

T
o
o
i
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b
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Duquesne Light Company which is ths enclsosure. Eoruibiz

Number 54, to the reguest of Mr. McCube ©o the Lnuyus

i
[
b
¢

Light Company reguesting CAPCO menbership.
It was discuscsed by Toledo Ddison couns.l and

officers on at least twe occasions and 2 drefi wvessonon was

circulated.

IS ———
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CHAIRMAN RIGLEQR: Mr. Ravnolds?

MR. REYNOLDS: 'The documents gpreak For chemsslves.

I kalieve thet counscl‘s cheracterizztion muy bhe a
little off the mark. I willi object o his ¢hsracterizaiiou.
I have no cbjection to him refercing to Lhoe dozuaent and
letting it speak for itself. I beliove thav is tha pro
way tc proceed.

CHAIRMAN RICLER: Is it contested chat the o
documents were appended =o each other”

MR. REYNOILDS: No. It is not contcsohiel that thay

were appended.

CHAIRMAN RICGLER: From whose $£ilzs wors -2 doounsnts

at

cbtained?

MR. REYNOLDE: I will agk Mr. Lessvy ©o answay oohat.

‘

MR. LESEY: Our records indicate tauy varc
from Taledo Edison. Presumably Mz, Davis, but .o oxe not
absclutely certezin becauvsa the exccusive Sfilsn

of Toledo Edison were rot really cllocated o &b

(]

and were segregated from the resi. It czas from the
executive file rooim of Tcledo Edisan.

CHAIRMAN RICLER: 8o ihere is no disjuve thut the
two documents go together, thet the document Jesignated
Staff Exhidbit 22, which is NRC Wwrber 53, was zhe covey o
NRC 54.

MR. LESE

"

: . B O e e s o
¢ That's correct. e zgasun why I vas

Vs .
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simply meking an offer of pioci fox

2 ungponsored exhibic.

If Mr. Reynolds feels that is no: nesessiry 1 would

be happy to move them in evidance af they are
CHAIRMAN RIGLER: ALl rign:.

MR. SMITH: Wheat is

MR. LESSY:
MR. SMITH:

not included in this?

MR. LESSY: That's

corress.
next, sir.

2DVH eVAtLRGa

Accerdingly, I would like to move
Documents Exhibit Numbers 53 and 54, the two dreunents thot
were just discussed.

CHAIRMAN RIGLER: Mr.

MR. RETYHOLDS:
that these docurents came from the Scleds Ldinon £11=. Ths
cover memorandum I think is cleax
attachment which is Stafi Exhibit
to be an unsigned draft and thers

prepared it or when it was preparcd.

The only thing that we cau indicets iz “het thet
draft was attached to the memo that iz Stafi Tuuibie £

but outside of that Toledo Edison is now mrednicl o

any kincd of stipulation with regar

fu
o
0
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In addition %o that, T would like to note for the
record the continuing obhjection ¢f the other Applloanic te
this proceeding to both of thaese doomments on 2 grovmds
that we have stated earlier in the proc=ading, and &
believe is contained in Volumz 1 of the transcvip:.

I can restate it now or if it is suf€ficicne just
refer back to the esrlier continuing cbiectica end aul
that it be continuec for these documznts,

CHAIRMAN RIGLZK: Tha¢ would be sutfiicisnt.

g‘
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¢
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The objection will be overrul
53 and 54 will be adm.tted intc evidence.

(Stef€ Bxhibits Nunhers 53 a2l 5

- < - - - Spcan B - | WL N -
pravicusly markad fuy identiXication,

were received intc evidenc:.)
MR. HJELMFELT: Mr. Chuirman, I notlee v, Loasdale

is precent today.
For the recoxrd, I would likz €0 i..te the City I

Cleveland objects and ask that that Le a coacinuing ohiesiion

fae

for each day 8o I won't have tc repeat it for the recexd.
CHARIRMAN RIGLER: We ailiready understocd that to be
the position of the City of Cleveland.
Although we are noving as fast ae wa can to declide
the issue of possible discuazlification.

We e&rlier had reminded you that we consilerasd the

City's metion to be filad at the eleventh hour. Eeceuse of

v -
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the untimely natuve of tue motion,

Mr. Lansdale to continuve to £it with us unsil

mntion has beern rescivod.
MR. BJELMFELT: I undaerstand

position. I simply ¢id nct wint it to

waiving any obiections.
MR. REYNOLDS: I wanted

documents. I & not sura I was totally < on uy pocition.
hs tc Document 22, Staff's Exhibit 53,

Toledo Edison is not a party to that continuing objection.
As to S5taff Exhibit 54, that comtinuing eoljsction

was made on behelf of 21l applicants.
I juet want to make the record to be clear.
CHAIRMAN FIGLER: Yas.
One thing that troubles ma wiih roeupso:

argument -- and I don't thirk it is Sruitful o2

length gince we hava already rulzd --

apparently ig going to be Mr, Lessy's neyt exhil’

same language in part that we find ir

filee and yet it is a Duquesne docuuent,

Certainly that begins to sugges

discussion or interplay betw=en the comprnics.

That, I think, undarcuts vour arcumcr
five companies acting in an individoal

But you have your cbijection.
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record an we have coverruled it znd I thinl wvo caun proczed,

MR. REYNOLDE: Youn woulid ratcther I not respondé to
that. That is fine.

CBATIRMAN RIGLEZR: You mev, elth:

’
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your position.

MR. REYNOLDS: I do have a disegreenmsnt with the
Board and I think the Board iz aware of the dicagresmant
and I can address that later.

CEAIRMAN RICLER: Ve are. Theank voo.

MR. LESSY: With respect to & documnenc identifizd
as Staff Document Numbeor 24, it iz a letter fiom iz, Philip
A. Fleger to Mr. McCabe. Ve would like to have that wasked
for identification as Staff Exhibit 55.

The docament in the first paragrzph wefers o
Mr. McCabe's letter of Decemker Sth, which ir in evideuc: ag

NRC Exhibit Number 1, and I would b2 heppy ©92 ucks an offcz

o
-
[
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D
G
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v

discussed in the testimony and I wcul
evidence as Staff Dcounent liumber 55.

If Applicants desire, I would be hapyy o make an
cffer of proof with respact to it.

MR. REYNOLDS: I will just note (uc continuing

objection ¢f all Applicanic othzr than Doguesas Light Cowpary

with respect to this document.

Duquesne Light Company dcze not have =n cZjeciion

- ————. - —— b v~ ———
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to the introduccion cf this document.

{The document rofervsd 4o

A ol N g -y -
NRC Staff Buhiibhi FYunber

igentificacior.

CdAIRMAN RIGLER: Gur ruliing wiil Le censiz

It will be admitted inte evidenza.

stent.

Again I can't hzlp noting that the 2anzuzoe in
NRC Number 55 apparently is in larce part ldenticil to 4h:
languege contained in a letter uzich is Jouvnd in yet
another Applicant’s file.

MR. REZNOLDS: Well, I appreciate thizt, althouch
going back tc 23, which iz what I ~~ I am zoriyv. Going back
to 54, what I believe vou asre refercsing to, that as neay ag

can d2termine is a araft that was received by MNr.
and for that reason it was found in ais file.

I don't krow that it indicates anything
that.

Whether it was reccived from Duauzsac

Company or not has to be established. It mayv well

Lignt

can be a connection mase et some point i whe hearii

that. But I am not dissuting the fact. u: in
objection I am making, it seems clear as Lo Staif

Exhibit 55 tnat is a Deguezne Licht document.

Dogqueene Licht is nct contesting che authienciciiy

of the dccumernt. The only point I wanc to makra a

v —
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i document -~ the other Aprlicantes dc have & cou:inuing

2 okjecticn.

(3]

e
-

CEAIRMAN RIGLER: Z11 zight. Thn objestios will

be noted.

FEy

wm

Overruled.

And we will receive it tato evidense et NL7 Falipix

o
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w
vi
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g |l maried for ideatificitinn, wos
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11 MR. LEBSSY: The poxt I veuld like to tosn sus

2 ! attention to Staff Document Puomber 37. It i o Lotter (nted e
13 or memorandwn dated Decewber 2z, 1857 from Mo, Mol L. WoisloE
14 to Mr. John K. Davis, P, A. Fleger and D. Bruce Vuinsflezlé,
5 anc have it marked as Staff Exhihit Nunbzsr 58.

15 Now, the document refers c¢n  its face =0 an

e
(1)
o
o
2
&
O
81
™
1
)
?
| 4
L Al

7 enclosurs which was not incl
15 {| We have rechecked our files ani have located the enclosursz f
7¢ § and I would like to distribute it at thios wiwsx.
20 (The documeni: mferred to wis parkad :
2i NRC Staff Bahibit Nuwebex LI for 5

idantilication.)

The Document unber 56 refers teo an actechmoni which |

L5}
s
@
i
O
.
'
e
t
€
e
Y
(8
o
t
\
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22
23
24 i€ a copy of ¢the lette
25 That was circulated accorving to ocur filsar. Thie
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was atteched to this letter ané this attachm:n: ig alr

ir evidence as Mr. Rudeliph's resporce to Mr, Molobe's

o v v

December 5th letter ané hes been received as Stafi Lrnicit

Number 10.

Unlese an offer o procf is reguestad, T would

te.
)

to move the Docunent Koxber 56 into evidance i si.i@ poini.

1 would just ideatify Mr., Joha K. Daviz z2i ths
time of Toledo EBdissn. Mr. Fleger was prezident of
Dugquesne Light. Mr. L. Bruce Mansfleld was cillir presid
or chairman of Ohio Xdéison at that tims.

MR. REYNOLDS: Coald I ask HMr. lesay Lo w2l ¢
lettex ne just distributed intc the x2e2rdT Unless thavz

is somebody else that has a better copy. It iz owiuliy

difficult to make it out.

MR. LESSY: With rcspest to the criginsl dooviw
This is jt. Mr. Hausecr provided a legible cepy ot Ehs

NRC-10 went into eviderce. I balieve a more legible wopy
distributed.
MR. SMITH: It vas read into the ysaocood.

MR. LESSY: That's corrsct.

MR. SMITB: At the time it wes received,

o
(1

reaé inte the recorxd at 12:00 o'sleck on thz ante of ¢hs
receipt.

MR, REYNOLDS: Just oy purposes of woving +this

along, to make the ruling here, I was trying o -- zan I toke
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a few minutes break, then, and try to siege tojyoller
what this says?

CHAIRMAN RIGLER: You ma;

‘e
L

S

{Discussion cff *he record.

CHAIRMAN KRICLER: Are you reaay mo razpol.

MR, REYHOLDS: Yes.

I believe what waa moved ince evidunce vas

nctation BRC Exhibit 37. That is correct.

MR. REYNOLDS: All right., I don's think ol

is any objectioan to that.

Fy oo
.- -—\s

I have been advised that Mr., Lizoy

the December 18, 1967 letter as the attacament to the

December 22 letter is corregt. Thzat wes the ono Lhan

attached.

We don't have any obijecition %c the Stnif

-

I think the continuing objection has already Leern aswvart

to the earliexry Staff Exhibit 10.

CEAIRMAN RIGLER: &2ll richt. The coutinuving

objection will bz overrulied and HRC Exlhiibic 3€ will

received into evidence.

(Staff Exribit Numkber -¢, nrev

dae
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Pt ¢
B

was

‘-

-

v e

a~
N

N ———

P ————

- — - W - 4 o



jon

[

(53]

10

11

-
W

13

15

i6

-
~1

19

20

21

B

e -

e it St bt

MR. LESSY: Now. turning our at

docunent identified as Scaff Exhibit Humber 30,
remorandum dated January 1, 1368, addre
and signed by Mr. John W.

Merriman., YWe ask that

marked for identification as Staff bocvman: I
Exhibit Number -- NRC Staff Exhibit Mmuber 57.
wonld

If we were to red-line it, ve

entry undar Thursdeay, Deremver 20, 1SC7.

FS

I would like to mzke amn offe
respect to the Thursday, October 23, 1267.
This illustrates Mr. Merxi

*-A

newly elected council of the Berouglh: of

possible disposition cf the Pitca.rn FPlectric Coup

Dugquesne.
I would like to move this ducumant
as Staff Exhibit Number 57.

(The cdocunent referred to wal

NRC Staff Buhibit Humbcr 57
identification.)
MR. REYNOLDS: We have a continuing obie

all Applicants except Duquesae Light Company.
CHATRMAKN RIGLER
bearing wne

overruled and NRC Exhibit Numbhox

identification Number

.
it i ol
ISR ==

Ted~ii08
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marked Zor identification, vas
received in acviianci.)
MR. LESSY: I would like to ¢go ioriard %o the
document previously idencified as Staff Docunent <2, HED
Exhibit Number 15.

This is a memorandum d2ted Jaruary 26, 1950 sicned

by Mr. W. F. Gilfillan, Jr., addreszed to lMy. Zhilip A. Pleger

- >

of the Duguesne Light Company.
Previously the Staff moved thiz docvwens
into evidence and ar cbjection was maia with resrscs
thereto inasmuch as the document, althiouch not iudiceting
there is an enclosure, refers in the first vsnitsnce hozens
to "The attached letters on Pitecairn asrc scli-euslzonatory.®
The Staff has searched its filez with rozpect o
this document and does net have any information with eanco:
to the attached letters on Piteceizn, although vwe have writte
to the counsel for the Duguesne Light <o ank% t.em i7 whoy can
provide copies of the attached levters based ou M. lLecach's
statement to the Board at transcript nege 1622 4hat %o
would try to provide the Beoard and the partics with the
approprizte attachment.

MR. RIESER: I, cn behelf cof Dugueasne Ligu:, did

attempt ¢o find ccopies ©r the attachzsd lecrasre and unforsunatelly

we can't find the attachments aither.

(NRC Stafl Ixhibit Number %7, previousiy:

@i
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Eowaver, I was authoriced wo ¢: -
objection to this documant cowing in witLoouw

CAAIRMAI? RIGLER: All riaht,

MR. REYNOIDS: Just for clarifimzzicy

shows this document is alrzaliy in v .doace
CHAXMMAN RICLER: OConaocliing
I agree with the Stzf€'s position. ' actznic
we resarved the decision panding the zsoazch
attachment with raespect to thin arde alce i
NRC-14.
(%h2 docunminut rmeforiud

SRS D ded RS, o : Y ae
I3 SRy Brhobit 3T

CHAIRMEN RT iRz | Based on My, Riorcrte

the continuing onjection will be wverrulol o

admit into evidence NRC Duhibiec 15,

MR. LESSY: Now. follcuwipns ¢he noguo
documents handed out pricr to the tastiwcr v of
I will now recite a listing cf doctmuus mr.s .
not intand to introducz, to offer el toio in
the right to offer them at 2 gubusunnt ioo

Mr, McCobe's testimonv.
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These ar2 Documensts

Numbhexs 43, 4%, £9, 81, 12
54, 55, 56, 56, 62, 74 and 6S.

Turning now to HIT Docament Funles &0

MR. RIBBER: BExcuse e, M. Chol - .
to find Documents {4& and 45 ans
couwld give me copics of these., A
out before Mr. McCabe ‘s testimonv.

CHAIRMAN RIGLER: We don't hove woon. o't
believe the Staff would willingly provile vor o-
ever, they are not before the Beoard im oy foshio, o

HR. FEYNOLZS: I guess I have o
they shculd be bafore the Hoasxd hefore e 26s77 1 .
his mind what it is going to &o

CHAIRMAN RIGLER: The !
copies.

MR. XKEYNOLDS:

2 ehink Af it &osie aanmn wonl
matarials Mr. Lescy just read,

. -, v &1, » v
P‘f..h;.-...‘Jf e & MRS )

collect those materials back.

CHAIRMAN RIGLER: Yes, i, Saich Lael =
at some earlier stzge in tie record,
The Board will considsr eonl: Lac ¢ <~ i.c
have been moved inito evidaunce.
MR. REYNOLDS: Right. P hzalk you,
MR. LESSY: With rezpoct o ths o =

as NRC Document 66, thiz was previcusly ilenoiflcs -3 U
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Staff made a motion ¢o wove this “néo cvilanc.

Number 14. It was also incomplete, as oo
referred to therecn had net beer distribute
I would like to distrilute Lho = tachnens
I would point ou: with reapecht 4o

circulated, the signaiure on this stiach oo
the letter that was actually sapt. il
original document movaed into evidiume noo -
as originally sent to Mr. Mclade bzar cle
Mr. MeClellan.

This document identificd as 14 =.:

that had been circulzted andé I rafis o vnoe

paragraph of Exhibit Numher 14, Stoff Lazua s

"The attached suwagasted revlv iz
joint eiforts of MacRae, Hobslr. a, Hunsci o

meeting last Friday."

iq
=

This racoréd indizsate: the 2uoxcihoan

document ané accordingly, baged on tha Jue:

¥

now complete, we would like to 1ezove thos
the March 18, '68 memorandw: with the ¢rnic
be receivel into evidence.

AT TOMRE RTATED. s 3000 4 s o 5 o3 9
CHAIRMAY KI GLER: Nl aSYACLUS:

MR. REYHOLDS: lir. Cheixuman, X

& whole lot of thic but I ax no: sure I wodoos

Mr. Lessy arrived at tae conclusicon tur: th:
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was the attachment to the Mar=i

hgs I read the Marech 18 do

attached to it a lettar.

identical to thiz one.

However, thigc erpears to ™ 50 |
what, as I would read i, war
perhaps the one referenced in ks

X don't undarstand how ve

S I R,
ths: tere

that it was the attachmrent.

If we want o put thza

.‘.'-'; £

-

p "

» -

LY I » S
. .
v 5% o e w
L T

them separately, I have no dirfficulty watl

my continuing objecticn.

Eut unle:zs

there is soin2 besiny

i3 FACT. CTUTB .
C. L& I
2 AQrYrLVa 4
A3 SQAPLTER T

they arz linked up, I G0 have scne caricus ¢

talking of it in terms of an ettaclran:

MR, LIESY:

is already in covidence,

The distinction, as ©

We have no knowledse as to ~-- let’

document £or you.

I believe it i

as you will see iz date

sicgnature of Mr. Cilfi

-l

This iz the on

L

dovunent

e
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attachment has only the initial signaturz urd cor

indicate that this was the attzchmanc 2o b ol

received it on discovery.

Why it is dated a Jdoy lzter and 2y w.ii o

time that date was put on theve, we have »o -no.ol

MR. SMITH: Mine 28 nct a day loiazx,
46 contains the sawe date as your Docunani <7

MR. LESSY: Ckav.

MR. REYROLDS: It may havs been o 44,
excuse me. I believe you wmecn i: wae o 4=
Exhibit 14, Bxhibit 66. I think cthat iu woas
to a day later wag, I thiak that is whes the
day later was.

MR. LESSY: T hank you, Mr. Reyunclic,

MR. REYNOLDS: I gusss tho difficule, 7

is thi= cculd have easily bhave been a carbon =

out under initial as oppossd to signeture. 7 Aol

whether the reference in the March 18 docui oo

entirely different draft than what was gent ~us o .

or the identical draft.
I haven't vet beexn satizfied oy My
that he is any more educated on “his wmatier .

frank about i¢.

CEBAIRMAN RICGLER: I wonder if fr. Iissan

any light on this.
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MR. RIESER: You are asking iz vnethsr ox

Mr. Lessy passed out is ile attacament o O
is the attachment.

We can't tell fronm ocur records wous i
wag to that exhibit.

CHAIRMAN RIGLER: Pucuvasne lLac sonro:
unable to locate the sattachment ©o Lho Marces 10
that correct”

MR. RIESER: The March 1€ wzmorardvi;
bleieve it was a memocrandum rather than o loti.-
whatever yocu want to call it.

CHAIRMIN RICLER: KRC

xhibit 66,

ey}

MR. LESSY: Would Duquesne be willin:

evidence Document Number 14 without the 2iCaci . 2o -

MR. RIESER: Could I nave a minuts [ust

it?
MR. SMITH: ¥W%e are getting ouxr oihil
mixed up again, and Mr. Lessy did i, tco.

MR. RIESER: We have no cbiection.

CHAIRMAN RIGLER: Now %o mele the rooan

correctly, we will receive irto cvidence witio.s

NRC Exhibit 14 which bearc the £%2£F ErliiblL 10+

will be received inte evidence oo LRC 10, over Liouv

attachment is not included. Jand rrpplicercc’ coooingd

2493

AP L
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objecticn i3 overruled.

+The dogument referrad o o navzad
- be ar <8 PeeXe d Ay S 4 T 5k o ’ > 2%
f;r(c S [ =¥ Wy E.'lll..:-‘-u ! 34 il @ Tps n &8 e

E.a 22 - 3 S I Sl ks A Tt
identification =g wasz reonived

in evidence.)

AIRMAN RIGLER: That iwm Zonlicants —athiv buon

Duguesne I meant in this inscaacs.
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MR. LESSY:

T would like
to Staff Document Number 405 anmi the iz
405 is a letter datei‘A;ril 20:ch,
to Mr. Ziwmmerman,

The attachmantc is & lstéer
from Truce Clevideacs tec sir. William Hauo: .

I world like to have +tha !

n

marked for identificat¢i

.
3

and the April 18th, 126¢ leiier,
I will male an erplanetion or afion

with respect to these.

CHAIRMAN RICGLER:
Slow dewn a minute.

MR. REYNOLDS:

4]

lecate what you are referring co.
CHAIRMAN RIGLETR:
as NRC Exhibit 58, Staff Cocument Nu:
MR, L=Z8SY:
And as Exhibi: 5%,
but bears no nwrbers,

CHAIRMAN

U S ————
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20
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2428
1966 letter of Mr. Clevidence to M., Huonry?

MR, LESSY: That ia rign:.

CHAIRM:M RISIER: Thank wvou.

MR. REYNOLDS: Can we g0 ©ff s r2ouv

CHAIRMAN RICLPR: Yeo.

(Digcussion off ¢he record.)

MR, REYNOLDE: All righs.

We have caught up now.

MR. LESSY: Does countel Cztire an wfirxr =7
proof, or will there be no objec:ion £o movirg Licgse ip
evidence?

MR. STEVEN BERGER: Ohio kdicar hoa nu ebjes:sion

then, 5§

a time?

Number 405, which has been ident’ Pied as Dehilie T oo

MR. LESSY: We would iike to move Zuo.. ey e

. 59, the twe refeorencz dogurcncrn.

MR. REYNOLDS: Can we 3¢ then zpa cihible

MR, LESSY: &Rll right.

I would like towcve into evidencs 5.y Uomrac

dated April 20th, 1966&.

MR. REYNCLDS: Ceontinuing clhiectisn of 211

Applicants cther than Chic Baison.

CHAIRIAN RIGLER: Overreled.

R T S m——
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MR, LESS5Y:

CEAIRMAN RIGLE™:
withdrawn.
MR, LESSY: I wouuld like

documents Numbers 413, 414, 215 and

|
X

i

: Number 60; that 414 b2 identificd as

identified as 4 «- that 413 be  Jda.tir”

Document Number 406 vaz ilentified o5 s

39, It was not received intu avidence.

in evidercs.)

&~ 2.

an

L

sou

’ that 415 be identified as Staff puhibis Iamas

; MR, LBSSY: We would .arse 1ik. o

; evidenca the encliosure o thac, & letter date

k 1966, previously ideatified as 87: 77 Lohklit o

“ MR, REYROLDS: &ams objestcion.

& CHAIRMAN RICLER: Saue ruvling

| The Exhibit will be vecaivrel zs "+

'
("ta Sooumant Lker
BRC Stelf PBrhibr o
identification,

For bmusakasping pur;c

M L

pursve further with vrespect o2 thiis decuncac.

B

A e |

e




60, 65, 62, ~ndé
idantification.)
MR, LESSY: I would be hapov
prool with respect to thaese four Jozumc: . e
L,
If not, I would iike to nove
if there is no otjec.ion.
MR. STEVEN BERGER: It wou'tg
Mr. Lessy to mek=z his ciler of pueo’,
objection to thess documents,

MR. REYNOLDS:

Applicants.

61, €2, 63.

MR.IESSY: I would
Number 417, 418, and 419 apd ask

Staff Exhibit Rumber 64; that 418 he
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Number §5; and that 419 be idenrified ~g ¢.W7¢ 1o bhie

Number 66,

MR, LEegY:

evidence as Staflf's fhibics 69,

If there is an objection, I rould

an offer ¢f proof.

MR, STEVEN TERCIR:

MR. REYNCOLDS:

I wovld .il

: »
» ol “ @ s -4
havie B LOVE SO6LE - N

Ohio 2Gicon nc no ohSicc=icr.

continuiug oL dactioa,

CHAIRMAN RICLER:

ruled ané HRC Lxhibit 64, &%

evidence.

MR, LEESY:

offered into evidence at this tina, aicloue!
right to cffer it in evidence a2t a future

Tarning now tc 8taff Locuman:

Ve~
-

G

thi= is 2 merorand:m datved

(38}

-

mentioned, the nunber

e |

ag NRC Exhibit ¥unber 67.

44

- ) & r h
continuing okjca 2 g O

o L e =] ")
anad ¢€ will be zdnlctzd inid

(The docuweasts hozsnoin

Woats 2t S fop
L L L O

NLC vafs
66 for ldontificacic s, wi

: ?
TECQIVIL 4l

Document Mumbe:r <i0 will nob =-

o) ss

« 4 - 3

Viga o} - i
e -~
W sasssasnss T Pt f g sy . N .
JARTATT LI, LYCY. LTS, 2S
ar4 e wortld asy 78 by y de e e Y A den 2,
atgd wve woulQ as v waiie - (R RN UL TR

- d— -

Sty < e+ 24
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CHAIRMON RIGLER: I czii't rond the ohisd

the bottow; this is the sort of thing,

-
a3
]

better copy, taking & larqe maguilving cizun eivg vo, e
it ocut. Perhaps a suggesticn thet dorisruics 14 o nis

get 2 bhetter copy, and read it into the moed 2y B L T
idea.

MR, LESEY: 4 nuaber of copies wrirz =i
wonder if Ohio Edison could undarialre oo zog
provide a better copy.

MR. SBTEVEN BFRGEX: Va vill) soge if o =on
original.

CHAIRHAR RICLER: W¢ will defar =
in evidaence of NRC Exhibit 67 until Chic Ziiszon -
to see if thay have a mora logible copy.

MR, LESSY: The following cdocananlo ety &L 0
Numders, and we will not intvoducsz chers fow
or move tham into evidence ot thisc ¢las, alsio
reserve the right %o do it at a later data, 2 .1-7.
| Numbers 422, 423, 424, 428, 427, 4u&, 220, 401 Lno, LlTa.
434, 435, 436, and 427,

MR, STEVEN BERGER: M:, Chalirus:, m.ovhne L ¢
get some kind of clarificeation fyrom Ir. Les .
the nature of the reservation Lz,

Is it that he doesn’® lateond 4o Grosiey + %

unsponsored et thiaz time, but vill do o ot o Larer i
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or

tine?

I don'ec understand

MR, LRSSY:

he intends tc put thuz in through

. A D il mE P
FJor @B WU L9 Gl

of €]

the nztuss

-

for cross-examination or rehuttal.

MR, RIESER:

¥r, Chedrman, 423, wbica i

did not mention, is attached o £24,

Did he intard #o incluvdg 4787

MR, LESSY:

Thank you.

Staff Doowmeris XN

P ibets

Yes, sir.

4]

B il Lk £3
3%, 440 wud 43

- -
.
.- 2
- - 4
- S 5
- oo b

Winkler letters wirich haeve previcusly poon Loioaziflel

introduced into evidencs by Applicants.

442 is the next document 7 waul

38
fod
e
.
)
-~

and have i¢ marked for identificacion ac 34070 @ ibic

Number 62,

CEAIRMAN RIGLER:

4427

MR, LESSY:

s would like o walke ¢ cliarcifyiog

The closing memorandum is

Yes,

a

{Tha Socurznt yoforred

parked WRC Staff Zxbhiris

AT - e < * o~ -
Staff Brhilitc & : -
Jen Migr 3 mem s - -
—— -~ )'- — -l -
. i
bt .

Yrm T g, = ..
SACSANG MELDILLNG L QL

S T e T T
el e i b -
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of a sale agreement idenvifiel ivn vrarsoreph nunker 1. The
sale agreement iz alveady in evidencs ar §ia?f Lxhitit
Nunber 41,

CHAIRMAN RIGIZF: ZFRe

su woving 442 ln svidanes?

et

MR, LESSY: No, I am zcing ¢o make a bricef offer
of prodof with reapect to it bacavee it iz 2 cleusing recoranden

and it would mzybe wake it clear on tha recors.

4
[,
o
[
(o3
g’
o
L2}
FES
ot
[+
b
(r
4
L
L}
'ﬁ
%
o
e 3
[N
0
=y
o
A
i |
[
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Ll
19
-
]
e
o
]
o
.
5]
¥
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9
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which sets forth the pavment of corsideration 2t the slosing
and the assigmment of titlie by the City of Wudswortgh o Ohic

Edison of thote matters icdentifizéd in parsagrars 7, oo
P ;

or other agreaments provided in paragrsagzn 14 27 the cale

agreement.
I nope that clarifias the closing mevoranicn and

I would like tc move it in evidence az S¢aff i ihlis srab

"
&
w
.

MR, STEVEN BIERGER: Your Honow, I hava ne gpezific
ohjection to the document.

One point I weuld like tomake with ragazd Lo i,
it is being offered az en uncoponsored exiklihil,

Mr, lyren signad the docurment, 5o, Iaran was on
the s=ani for cquite a bit of time. Moy oiher “osviancs
put in throuch Mr, Lyren.

I am not sucgesting there wvould hove boen

- —— —

o m—— e ———
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substantial grosfegxaiinstion 9 7 I E Lol TooLrS 44
this dooument,. but itL does gecw oo b drmars.i: e 1
0 be putting in ag =y unsponssre. Fosucinl, gt sagnng
by Mr. LYrer and which wo might have had an  oooevauciz, Lo
cross-evamine Mr, ILY¥Yren wigh rogard o

T am just savinoe for twe futor * AMOERA DE 1
suggestion for all parties copcarned vakh e R O R -
sponscrirg of documentis gonersl.

CHAIRMAN RIGLER:; Tt 2 nog & bad sus 2¢tich, W

there being no cdxjectvion, zeszst for ko, novnsidad gantiain
objection, I zee hia on his foot with Ric lowmdc o, A
overrule the continuing cbigetion &=d le= BEC &2 luco L ool -1
at this time,
e @ogamant Lovitodoy o LN
BRC 8%taff Brhikic Lo, 58 4
identificution, vay Tszalv :
avidenes, !
(

MR, L888Y: lNow I would likz o wedvass o SELANE
identified as Staff ©Tuhibkit 448, e 1z a wmecusrds =%
July 13th, 1972 2rom Richerd L, Millcer o W. R, Pooauw, or it
eould be cliassificd 2 & letiter ingewruch s 1o L A Sl
lettar, kut i: f{¢ on Chis Bdisor sStatiznery, and ash A
it be identified zz s€r?’ auiknie Io

i
L



£ Geliners- » o s $ags - s
EC wan
raried WRZ S - e LB
s 4 .:-_.‘. il 3
s
LESSY: If ¢he oo fF ve ‘ S
£ doeunant, aleh: & Ar o
the dote 02 ¢he cannt .
there bo an oBscstion, 268 B )
9oL, If nat, X wovid )i ot R
it 62,
STEVEX Zriéura: L wondd 3dds o o
IBSSY: 1T.i8 deeviomt fulienl -

sontinued 2¢ least ince ©he @midev our
STEVEN BIECBR: Whicoh CReEINTS,
L2S3Y: ‘'Izansfer of cusiouw
the contract, the baniine of vz

£ gustomers, pursuant {» the re”
contrect przvicusly refowsed v,
STEVEN BERCER: I <en't oty o,
Petween U so-0aliled Lonhilng oo

T plage mMursuant o thiz vz

-—a - o SR 2N g Poe
pazty &r shis éscun

Lvren wWas not
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mmll il is baino offered 28 mn vasL.onedred i e Ln ah St

ro

- " g - S P, 5 e ! ) . 7
‘ &f Cale PLARCHR WiEnsli Oy Tud . xaag 2 o o By b o e Sk

€«

vais transfer, they have an crportupiey of aviioy tale cgv
in chie?,
) ;E MR, STEVER BERGER: Can X 3usy roave » vmand olan
§ i regard sothic dogupent, or., Cuiiriewn?
{
[ “ Touy Honor, thurc ir moihiag on il Zooce ef T4
8 i documunt that indisazer +hat i1 17 consiolani, wish 2. Loee
e ; offer of proof. I think ve hid sone &ismar io: heritafuns
|
0 regard te this pesciculsyr cuscoroyr eanefzr, 4F o o0,
1% These ware originaily custorcass of 30 Toiou

s I ) 2 To 2 - R L = ‘ g ) e .
12 i Corporation wiich were transferrad e ithoe JLbn ol Uodwoosoh

i2 i as a result of ar amnexction that vat nale by the O of

11| wWadsworsh,

15 U For Kr. Leesy to be profarving thy Sossveani 2ud

-

redlining the date of it Ffor purroses of shevinry oowe 5

e;‘

17 ¢ of, if you will, allaged anticcunetitive rracela. or U wn

of Ohic Edison with Pega~d ©0 Wwhae Wi havs Coos or ooil b
banking practice, I doa't tiink sgtisiios this duewivte par

to 28 on offer of proof of vnis docuneni,

-
e
e 5 a1 5 ———

1]

2y i MR, ZE8SY: I would iikes Lo refor I, Soooor o0
I
:

22 3 Staff Documants 43 and {2, viich hapr tla Seelf s oomumn L4
i
} . ’ *

2z i and 445, Staff Rahibis HRC 4¢3 ingliudes LS A :
i
ki

' Tie ” - - - T - e e L -
24 6; -t 88786 cCusLOers Lo D2 cranciezsod fxow La 853

Sho . e S
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ocecurred,
& wonule zugdeft Shab 1o, Dargor, o d hers Lhinm Loasn
testimouy with rompzct ¢ both of “becu doevanas i

its relacionshipn to the Lanii~

v
-
r
.
..

-
y
e
.
W
»
H

dJocuwvent €9 correspord  aln gt oueiTely

names or exactly with the nomes oo H4nd7 Doasonor 3 I
in evidence, we ave ¢fferivg this Zocamert &2 aviirnes 27 the
fact that the tracing ef customers, ihe Laend LS BN LITETE
continvaed &t least uvatdl mideduly wr Tals Lich, Lo72

¥R. BTEVEN BERGER: Cun I cnk 2, fzonr Lo el
and see vhether what he refars Lo o8 f¢oil otials
43 ie in fact in evidence?

CERINVAN RIGLEIR: My notes ciiow Loth Bauilisa
and 43 were rzicoted,

Refresh my recollecticn o ¢c the [zgla far &0
ruling. Is {¢t because the Chic sintuie proviisf fuw = ot e
wvhich, in turn, allowed th: City of Wadsworsis 0 &alks cver ols
customere pursuant ¢ lesislative sclhizae?

Mk, REYNOLDZ: That is gorrect.

MR, STEVEN BERGEN: I paréigvieviv teniud tu guies

e - . 1 - . C ¥ . g T v B e g e Soina 5
o M2, Ieesy's chzracterisation Lo inds lact gsooe S )
-

objection reiscd,and X don‘'t Dwllovy cho o€ o ol o s 3

suppsitad Ly thu docwmaends, ilx. Iwrsv.
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Slear in digalloring
in 2 oroceedivw, I
sn attorney we will

oiocaecinc.

Wi, HAUSER

general attorney fYor tac

Jompany T am aiuvg

Thera is one fundarer

a parecn or coarporaticn

represzert themsslves

I would zlsc
the illuminating cumpony foo ¢in

az counsal in proceciings o

includéing, noe: onlv
comrigaicn of tha sl
Interstate Conmraerce

and I think cleeriv

tham in these procsedinges.

The fact

extrenely irmportant.

&8 a witnere, 21l of ©
experiencs and knowialge
Cleveland Eleceric 111w
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CHAIRNAY RICLEL: 4 e 1O

L]

i e T ——
.. -

o e elior s Pt s

the teking of depouicionsy

(&)

R ENT T e e . o - )
MR GULREUNG: & G TS 3 - Ly 3

propriety of his tahing part in Jeposicionr
CH;EIRM;U: P\IL" s ¥ l’-.'.(:. NS O sl = i i ke £

ledge of the cormission =sariie iu (Lo

|

MR. GOLYRERG: Yes, ha alic

—— R ——— . . - - - o~ S~

> n - pYE TIN 5. e . - e ’ "
Gltt!.:;“L\.‘\' RIGILER: Wikat: WA 50 = ¢ PO A,

Lis}

that time?

10
MR. GOLDBERG: I beliecws Lhim gwiscis

-
-s

N —
Tt W B P e SR A ST B 2

at that time, although I was rov pricecs. L %oi:
12

T question raised as ¢~ hie pavritisinotlicn st L =
o
13 1 p - 3

Perhape Mr. Bergsr can furcher sivend on Lha..

a il ;
M MR, MELVIN BERGER: Nz, Chairmer, j

1§
e i
' question was raised at nous poin: in nins -

-
Lo

" a conference calli wes neld durirg the depocisioe of
¥
i
My, Moore,
ic k™ (s’ s " 3 2
L ;? CHAIRAAN RIGLZR: “The Doard isaue? 3wl

3
L
)
o

'

opinion. However, I ax rot gere the guoct
HE, MELVIN 2BESES: T 286 not zuse v 7

wae the sawne either.

,.
o
b
&
i

5 i
e i CEATRMAN FRIGILR: Yeo. €2 4.4l cos
i KR =
" Mr. Hauser's prepenes «t & O~ s idon,. O i L.

continve in attendones wenzd iy CREZ TR eS £ S At o i

——— L ——— -

B e — .

Rules of Evidence, However, the cucstion ¥ “ans s
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My, Goldberg wvas wlhicther znv
b :

Mr. Hauser's depssinu
of witnaessaes whila &
MR, HJZ

i thzat the auestion

not related to Mr. liauser®

parties, cof courae

.

Mr. Eauser was going to o

CH7 TRMAN

After a2il, hasn't .« apprezed

opoesing applicants?

}:R‘ k 91.'\ TERMDY M

L atdIE AL e B

know of, as far as Li

time the depcaition:

to counsel being celled as a wissn

* which he reprezantso.

argument sinmplv noir

-discussed, as oas ¢f

act both as counsel anc wi

everyone e€lse in tne
dar credibilisty.
credibilicy as buinc

facka.

s s
CHEIRFAN

whet you zre saying.

N
A

pr——
I‘\T Crale 08

\;:;’

AWEVALG
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objection to parties other thor foplican: i lilis

as a witness, not withstandiang his partiaicos
but it wculd bz impropey for lopliicarmty oo ¢l

as a witnesz, i7 they i.tand L2 reiv wxr i

thelr attornevs in these nrosuedings?
MR. RISLMFELY: Thag ic €he war

Canor.=

CHAIRMAN RIGLER: ALl xichr, “hich

Cenon did vouw have in mind.
MR.ESELMPTLT: 1 believe 0 1o C:

I don’t have it ! z2re.

MR GOLDBIRGE: I cin refa 2vua7vi

“isciplinary Rule 5-10%1iv). Dlscipilnury lule

$~102¢b). Ethicel Consideratior ~35, F:hica

-

Consideracion 5-10, and footaotes 10 to 14 o7

’ CHAIRMAN RIGLEK: Do wveu have “le
thoge with you?
MR, GOLOBFRG: Y¥gs. I 4=,

CHAIRMAN RIGLEN: Would wou piek

congider to be most avplicable and rend it Lo

L&)

please.

MCPSUTpR—

-

. S — AP g



s4

jonl

(@)

9

-
<«

17

-y
oy

©

- o - —

20

PP e e - O S St e . G Y o

MR. COLDEERG: ©Digciplinary -

as counsel when the lewyer becowe. & wibth. s

undertaking employient in cantenclaced on potis

a lawyer learns o it is obvicus (hobt e ol

in his firm ought tc be zallad az & witress
client, he chall withdraw Srom Lhe asnd &2

and his firm, if any, abnl]

i3
X
i

the trial. ZExcent that he may centinue tao'x

and he or a lawver in his fivn wiche eeLlify in

Nl ae . S 0 e L

eénumerated ip pRS-10LEl turouch <

- R o — sy N o
<f after wndersaking expleivnsns ii

pending litigation & lewver leaxr:s or % is Lo le:

or & lawyer in his firm mav be ciils:

-

(
&
¢

on benalf of his cliient bs wmay centiuv: che =

until it ie sppazrexnt that his represantecing iz

pr2iudiciel to his client.

MR, EAUSER: Mr. Chairman., I wunls

response to Mr. Goleberg's commant. a7 Y sinond

one of the fundameantal vights thai nsg bosn sres

ocur jurisprudence is that an individ.owl =F oo

represent itself in litieczticu-in cur sveton of

- o % o~ - s 2 o v B ive e poRgs
= think for tiie rseson tusm cansn s

Mr. Goldberyg citas ig pnot apmlicaible <o o

myself who is nouse counssl for e Olevaiioc

Illuminating Company. Thit zaron ic olearis Gis

.
Lgf !
a4 A
done
33
-
ot
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outside law {irms ropreseating vhaiv glisp:

Heres I am both z lawyver zal

I think it is fundansntel thes e i

Illuminating Company is entitled wne raoze

proceedings.
CHAIRMAN RIGLIR: &rc wou on
corporation”

MR. Hl’\..n A\. :::" I 1\.‘.'.~ ,‘.‘;.l‘::—

IR, GOLDBERG: IXIf tlue BDoarsd would

citations to cese law goncaTning an o
proceeding in which he is pariicipstine
That case law doeg not dastincuish anvw
attorney I{rom an cutszide firm ox houss

CHAIRMAN RIGLER: Was it mvey

distincsion in the cazoc you have in m

HE. GOLDEBERG: T¢ my Rnoulelge

tr

did nct adadreszg thoe izsue,

{

-

distinction.

I see no cifference fxzeom the

read in the cases == I sSse¢ 1o CUfloreinns

proper dispositicn of the nstter.

I would be gizd S0 cliie sows

CHLIPMAN RIGLER: Yoz, mleavs

%

. AN TN
]uso Pu.‘ A\J-&ll:-’

.-
.
»
s
.
"~
f
.
~
,
.
b
W
L
1

request? If we are voing Lo lave zaoe

N
w
)

O

uk they éix
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€ine.
Can Mr. Goldberc advisa us wheihes
cases involved ocuts.de sounse! oo whothe=

cases Aid not involve cutside gounaal, 2itnor

MR. GOLDBERC: I eceunot Zell vwou vl

not involve cutzide coursel.

-

[~

MR. REYROLLS: Is it your iopresces o=l

involved in-houvse ccuigel?

MR. GOLDBEFRC: I & not recroser=inc

MR. REYNOLES: You donfs krnow one

MR. GOLDBERG: hat's »isnt, Ipn trec

Edruston ve. Wilscn, 146 idass Virginia 531,

491 a2t page 502, a 1361 case. "Aay practice ials
attorney while engaged in the presecution oo . o

litigation to testify as & wiiness ia ¢ha o owos

is emphatizally disapprovad Ry “his couri,"”

MR. REYNCLDE: If we ave ooiao =2 .o
argument cn the matter I wowld prefer il win oo
ocbject to have Mr. Goldberc give us i ol ol

will either have written subadssionz o PO i £

date cor give the cther s5iGz an opportuanitcy 2o
and 2lso giva their vevrsion of tas guctmatlics

CHAIRMAY

T
]
o
-
(]
ot
{1
oy
e
O
b0
LA
™
3
o
P

Mr. Bauseil or Mr., Reyns.ds. &0 raopons Lo v

if we looked to the Jurpsose for che onie, oo

wld -

w



jond

i0

1

i2

i3

id

15

iG

—

————

the wezkening cf the credibility of 4z otserncy of 2 wionoer

and the calling inte guestion o©f Ris crouine Lis o s

(Sl
¥
)

unfairly as he makes oblectivnn zna arguisiie,
real distinction bhetween an aztoraey srolicves of o coient
and an outside attornev,

MR. HAUSIiR: I thkiak there Juifinico.y io Lo
of the dual ¢apacity that houge counccl farwas, -0 a7 an
attorney and secondly. if you will, e 2 griaui, 10 2 o urn
that word, so that I think tuers is 2 distinstica.

CEAIFRMAN RIGLER: T bhavs 3 gueaiics For wos « oo
side, which is: is the purpose ©f the cinon Lo 2o Tgors
the affected cliant from tha c¢redinlility rorehlicons .o
would be created by the dual roles of the aitom wy o L
to safeguard some rights of the cppouliticon parcies, o
if so, what richts wouid Chosc be?

KR, GOLLZERG: I bellieve that by nasves
rule may include woth. When an attczImey L& allowg
participate as an atzormey and as 2 witaesg, o w.oliiono
the opposition ney give testimony that relata. Lo Lianoaciions
with the attorney. That attormey iz then ir - sisuit.cu
where not only car he take the witness ccand, Lus be oo |
crosgs-examine the witnezs widce hos testifiad agal;ow Vi oz

testified about matters relating to hLim.

£

. . . - " T~
is is an adwvante G2 Waallh daativlt by e

I thipk

given to one participant in the procceding.
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In that respect I th ik the omrpass
the latter suggestion tha*t vou &zio.
CEAIRMAN RIGLER: MNr. Hilemielu?

MR. EJELMFCLT:

\’r\-;- b 1o orsay Tt S P .-
-3 e & VUl slata Jw bl -t

(¥
'
.

I believe Echical Cersiceratico Nuomber
CHAIRMAN RICLIR: Wuich onc?

MR. RIBLMFZLT: 5-8,.

It poiate cut tha%t an oppoxiud

nandicapped in challenging the cradiblliiy -

when the iawyer zlsc appsars as an advecate L. <

Therefecre, 7 think the rule cuts Suoil wvere,
it is broader than that. I +€hiil iv iv & =v
the protection cf the protection s o wholy and
general public policy sonstderations.,
CHAIRMAN RIGLER: Do I taze it frou v

participation in this arqument that voo Soin .-
motion, in the Stcff's mot.on?
MR. BJZLMFELT: Y=2s&, I dec.

CHAIRMAN FIGLER: Loece

&

& Daparsme:::

have a position?

MR. MELVIE BERCER: I think wo would

J

MR. GOIDBERG: At i{he outset I sail
namne is on the witnecs List and if gz ooniiaw

88 an attorney we would oXizct to his wonbifviae

2537

. -
“a
- -
5 -
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arises.

We do net objece €0 RIg testilyine ro o Il w7 on agi
2 witness but think there in oo ineonsistuincy Lina oo a0
participates beth as a witiuss apd atvonnay.

We woulé object ¢o tlg pursiigipetiac

CHAIRMAN RIGLEF: Dres -, Jeugeyw aopaar on ses b
Staff list of witnesses?

MR. GOLDREERG: o, he 4oes not.

{

CHAIRMAN RIGLER: Deogs he appea o e TI00
Cleveland’s list?

MR, HIELMPELT: UYNo.

CHAIRMIR RISLZER: Doeu he &ppaay on ov: iatai
of Justice's list?

MR. MELVIN BERCER: Mo, Le does no:.

CHAIRMAN RIGLER: What G0 X do witl thz g
documents appearing On vour desigmated Lisc wf doevs
tc which Mr. Hauser may be &n authon?

Are there any such documengs?

MR. HBAUSEZR: Yas, there are. I Shircil £hess
aumber of dccuments. In fact, the oune docwmount €91 DLl
has noticed that wae zoing €2 be used with xaciz i
Mr. Hinchee's tegtimony 386 a letzar gfotad /1 2k 20, 1505,
which I was the author.

There are many othar daogunsnts

CHAIRMAR RIGLER: Does that poss any srokla o o < i



JON
1 1se 0of those Accunents?

ro

MR, GOLDBIRCG: I balieva

e

(e

3 should not be entitled #¢ crous-~cgsninn

4 H document. That is another ettounor

3 ancther attorney om behalf of CBI shoulid

3 examination if they choora o condud

ends 9

1¢

————

11

12

13

14

15

6
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19
|
20 |
|
21 |
i
22 I}

e et

7 CHAIRMAN RIGLER: Kyx. Visinisl
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respect o the aguiiss
would he ofierad unier

the unsponsorel :xh

CERIRNALY

might sneah for tharse
on Lhose cocumencs would
Ry BISI IR

CAAIF N

on che stanéd as 3

&

particular ascunens

MR. EJELMECLY
the position of chocsira whos!
rebattal wituess o
that zheze doruent:

insc his considera

in & proveecing.,

Cily w-

I shouié th'

&5 =4 o k0 R A
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CHRAIRMAN RIGLER: a8 L understiys
is that Mr. Hauser be liwciced +o parcicira dfan
$ »

witnese, or as an etiornay with azeive sighus

to Ccross-examine witpesses, but thay wi not oo

capacities.

I= that correct, Mr, G licheco”

MR. GOLDDERC: Yes,

CHRIRMAN PYGLIR: Tz chreg now vy
Mr. Reynolds?

MR, .REYIICLDE: ¥ell,

de take excapuion Lo thai., L kR
as in-house councei, +0 appear o & wlioisls

feels his testimcny is estential <o tho C2fcrss

tion and as general coun=el o repverenc tho oo

attorney.
i think that that is not comiramy &0
or to the intent of the matier that wuo pat =

which was adéressed to outzide counsel.

On
[ nd
1
o
"M
T
¥
1
3
)

If this Boaré woul
that fully, I think perhaps a heiler waVv o 63

learned of this this morning ~- tvould cive ozl

opporturity to look at fue lznguatge aad contilal

Mr, Goléhery world like o cite, and give clLe
benefit of their view,

CEAIRMAY RIGL=W: v, Lcuser?

-
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-
-
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MR, HAUSER: Mr, C lhuirman, whel vog ool mo
concerning prior instances in waizh I have =yrpLarad
a proceeding as both ar attorner <or tiwa SLiuni.
and a witaess, I neglected Lo racell coo VLT Lo arhLel o
That was in the Davivopment:zl orno SBatoiv Lresl
iicensips of Perry llo. 1 and 2.

X was counsel of record in Lok nouosdlis
did participate in it.

I alee appearad &8 c witnainz Zer we d23uadr ol
company testifying o the extensive wn-oooiioitiony vill
Department of Xaiucal Recourez3 o0f oo Uiate oF OLlc

mineral rights underlying Lake Drie, wlich

o
{

requirements of the NRC, ¢to makse coxrain thos ool 7790
would not be mined, and present & poteniial lonnrd (o
itegels.

That was one of the sonbteseed Leruzs i

the Intervenorc, the Coslition, conievred thar poial ooy

\f

seriocusly and there wes no objecticn Y anyeni. Lo v ls

lawyvers for the NDRC Staff o my

~l
'\)
-
H
ta)
L
]
i
.

MR, GOLDBERG: The fact tnat iy, Iaursos poaeion
has perticipated both as & witaese and acicinre Jdion (ot o2
it prcpoer.

™he fact that the Staif did nat cLlazt u i
ceceding doeSs NOt mein WE have -in iy Wil obfenial wm oonr

right ¢€c objcet in this proceedinc.
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CRATRMAN RIGLIR; Hll right,

I am about to take Our nuci oy wwea.ol.

will talk this over durins tha lungl moo

At the presenrt momaenc, 1

the objecticn is a serious cne an. ic oo Yeiro: re

validgicey,

We are not ruling =& this wins, Lao

you cavcus during the luaech heur. Mr, ifaver: 25.

Mr. Lansdale, you might ack yvoursels 178 von oo 00

is in your ciient's best intorest.
I appreciate the awkuword posicica ow
in, it coming up sort of uwnsypectadlv ot leoaiu,
vou,
AT any rate, I am sure vhat novw ihal
directed your azttention &0 a particuior

Ethical Canone, that you will waint s rocicn = -

-—— - e b

N
.

vour serious conziceretion baiors we cone Lol o

subiject.

It just s2ews to me that he oiad

about other coumsel beinc disadventaczd noy have o

)

Thet is pot said ir the person vein 25 ail,ia
me as a general proposition it mov LI cue to o hiak
adhere.

I want you to think arguvt it.

yeur further thoughis &feer “ha iuvngl ey . ol

provinic:

L LA
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before we brezlk, could vou plzass sxmloin
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I am not sure whether ths burden g bz

to make the decision, or wvheth:sr <uz davied

him by the motion.
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of the Cleveland Electric Jlliuvnineting Coap

Mr, Hauser may appaar subaocguantly L0 dies

witness, in vhich cage ne couldur: aciivels
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€| way with Mr, Hauser’'s raerforwmonce or pariloinskic:.. f
MR. SMITH: Mr. Weynclds, vou miols
10 considerstion of thic metter, you might concidesr +he posleln ‘
il that the Beoard finds itm2if in, ile wivh oo Tz i
i2 to represent ~-- ©0 accept any profoozicnal

i2 made by Mr., Hauser ac valid on iss faece,

14 How we are ccing to be al20 reguived 43 v

15 crecibility 25 a witaces

1€} CHAIRMAN RIGLER: I am bkoping oa xoiizzaior
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!8‘ Canong, because you doa's wart &0 be 2n aun enyioiroagr!

19 tion.

2 | I don't think it is reuily helofual 4o apio: o :

2% be involved in 2 disgualification procielding or 2achy b
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» - l
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CHEAIRMAN RIGLER: I &poer 3 ds & ouwolle:s

I am sympathetic to you, but X

it very long and havd €rcem 4l

have o think a2boui

what ig in the beet

2. L apes wen S eaed " 1 . > 3
interest of vour elizzi, wnd va

be most helpful ¢o vouwr client,
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like that understood,.
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All right,

We will ccaa back at 2:15.
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HR. REIRCLOE: Brplloaris Lwovr y

?4 : . - - & owee - - .o i . * é Ve

to this line of guestion ar baiug resatlcin
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that were liticates bafonc

estepped from litigating it

Pl st ] - o

T SRS T R [P

that there is nothing nzfocrs iLre
tells us thers were any

let alone thac they crx

were raised or deciders

I am not suxe

but he raises that ar

my beliaf that it is nacecce
objection. <That may wall

ocbijection until sona later

Board can certainly ¢tske judiczial n»

were fusly iitigated in ancther

it is approprizce it ceewnms

I nake.

CEAIRMAN RIGLOR:

noted and ovaerrulesd.

MR. STEVEER ZSERLER:

-
-
-

vekr Ronor

-~ AT .~
CHAIPMAY T R
. v TR
2D :"f\. LWL e
& L= xoy -
s Dic you wesp

I believe wa

ALl right,

Y W

23 '2‘; L



CHAIR!IEN &Y

MR. VOG5EDR:

ChLIF AN

REYROL S ¢
corment, Applicints are »noe
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F?C proceeding tlie Bosnl-

wWe would ooint

hearing brief that waz
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the oollateraz’

TXYying
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Q Ag oppeeed Lo taal; 35 70 23
experienced adminisiraiive 4o

A That's correce., Administluiove
of the power compziny, nCcL Uk .3 £
only be in the rcle ©f cuaczving chn ¢
and the people doing cai cparaoling T2
coupany, would be reuuirad we oolaln meell
entering in the ficld and then none veiols
operationeg, movine frox crec looalticen 2w
havinc two crews or ceordimatiny tan ux
operations shouvid b2 donc.

Q Can you ¢ive us uu ciaapla ag Lo
a specific occaszion that vou xzocoll oiliny
Commissioner and heod regu.sisd vice wva

A On che i1l AV ~-

Q Yag, 8..r. Tho loag Ltrensiar ool

what we are referyiang

eC.

A To the bast ot myr recolilizoiisu

CRSLOMSEE Vere Out in C€2i08 WwWid o s

vary danaging to our wrolokbicaelly =i G2
che guestion of reiiudlity o o I3
outages were broucht ahsul noe by o Ii 2

[

i
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the City eeontinus o accaus £his - e T 5
;: F‘B “.1.;' ”0 ra.)..&,._.( = ..v-;. e
very Eirst dnspeation of (doe

&6 the pointe, a3 far re @nad ovni-a i

load transfer poinis aud is on: of P

letter from the wover = SNy wIving U

{4 -

in gouds feith and wvork wien the Cizy o
interconneciisn ar o Righor volzu=ss,
One of tkz fivse ihing: 7 23

City, was to ask for a n2euing ish :ho

CRGLNGETs ln ordazr o daote~ire what oo

in this regari so ihat theos Lrevandeusiy

transier points could be slicdnn oo
? Bhat was the zosvli of ti-o
A Well, thars TCaLlY wannte ope
to =~ the enginesrs cunz (o ths et i
there hed not beon Eny Ll unglvoeiivg
pilace, and did sielch For e O & M.lle
& Yagua dsacrirtion ¢F o zoon ;
Right posailly be domn Sev ool e, 2he

ing that hod been don- SP e it joln
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ME. BAUSER: Clarificeticr, plest:

(5]

Wheee cuoinozie?

L0 ]

TEE WITHEF3: (CEI°F

w0
-
.
e
-

“ BY MR. VCGLEE:

(&3}

3

o) Did the City have a &8 "V intoroo.

¢ Illuminating Company Suring

7 E Yes, wes ¢id. ASter brisoiuy oho T

conneccion vzfore tha Fedor-l

—— —

. - S i o n

an crdar Sxom the Federal Power Comalnzion na.
i0 69 KV intercoanection to be lucreasqd Lo 1io
11 Gate.

12 }i MR. HRUSER: Mr. Repoxter, wei'd vou

that answer back for ma%

@

i4 (The reportor read from the regord o

BY MR. VCGLER:

2 Who initicted thet, orn rahxlf oi ol

—— -

initiatsd the discuseione with e ILlloain~ oo

of office, that I initiztcd the ¢iscuszion: o

-
w
i oo i P e R S oS S S
———————

24 Q Did the City «- could the Ciuew heve
! ) b o B3 ) ol 8 ) )
zo | 62 KV with CEI without oeiion by ths wgasal
s~ | Commlzsion?
Comnt I
{ . - o
24 ﬁ a Hot t¢ By xnowliadgo.
'
- p MR, REVNOLDS: T will obieei s thss
:
Ii
1
it
i
1

babalf of the €9 KV? Was thet cut of vevy ¢ il

A Yes. Thet was out of wy cofficu, it .o 2
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We have heen verv tolerxani w»ivh

is no foundaticn fortre lozi quescion

the answer.

b
e |

He can rephrase it or we or
quastions leading up to ic.
CHAIRMANR RICIER: The mowlion
granted.
BY ME, VOGLITR:
Q How did you gat the €8 7V
City -~ for the City ©f Clevelieng?
A After failing tc intiiest the
negotiating a €9 RV and the coupauy's

further meetings alonc that iine, tha

before the Faderal Powar Counicoicn an

i

interconnecticon.

) Was the €% RV eaergiced Jurin«
tenure as Couzmissioner?

3 Yes, it wes.

Q Are you aware of the opsration
connection with <he
A Yes.

Q Were there any ciffiiculties io
benefits from the €2 IV imtsrvomnsceicy

1 %22 S " o o4
& well, ves, Tae C

constructad sc that it would cpsrete as

Iliuninetino Coupainy’

»e
& tiy
L. - -

S

3

Y .

o P00 g

} g SRR S
“

. e -

- e

& =
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interconnection.

By aynchronous, thzyv msoy

syetems and operate tham tots

you ~ee fit without interruptin:

cuetonzrs ox tha supplier or che pov

syster being supplied.
The fedz2ral crier

non-synchronous, which maant

mannsr then as the lcad Lronal

mechanically ardelecirically

e

e
~hall e

Ty et .

A

that kapt it from beirg a tiue in

Then the cocpany adsped

transfer points of

they weould give us service on thc &5 ¥V, nrow

o s
‘e " & - - 4
wti 2 o'b v -
- ~
3 L]
& i’ N
“ji = & 3 o7
o - &
2 '.'.'_ 8
e | 2 ¥
s & FEUR A
e - a .
3231683 T L
& e T o oyt
B3 3 g S MR- 2 3
[y AN = Dd
+ S - o

11 BV would Lay

flexibility in our ays<em cpzraticas.

Q When vou waxe Commisglener, ooulid

operated through the L& KV iatercounoction

or parallsl cs you describe it?

“ Zes .

I maan it was

o ¥ O
g
o
[
a
g
4
"
i

E Well, thsy wsre ac

AB & matiter of fart

engincarinc=-wl

L ¥,
n Gate -
l"_» .
w=be yds Wy e
(984 - 5
ap =]
4 uca

wd

th
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interconnection or soanectioa zi €9 UV o -
axecuvtive clearance on the part of (I wnd
anywhere from half ¢ dov Lo owele
felt they could taka any aciion on 1t, =ue W
It could not be used for ameTgoncies & =00

0 Did you actually during vouxr Lenc:
Commiggioner of Light and Power Jid woo aoli
dleays of the leugth vou have iust Jesuoib

Yes,

}I

I am talking about 6y nouv.

o0

Yesr.

n

What would happen L0 youTr CyoaLu

A Well, during that pericd of wiug v

a condition of marginal operaticn. o wowid Lodvs

we could have brownouts or blackoutz, z3 tho cno
until such time as we could eztemlich &he corni =l
up power.

Q During your tenure, lir. Hinslhoc,
interconnection? wWhile yov ware thre, Loows
the Tlluninating Companv?

A To thke et of nuy reccilection, .o 3L

cennection had boer oricicd by

S
-

this construction had Hacn ccepnleited, bur OF
constructicn hald rot Liean corpleiel.
Q2 In other words, thavc wesn'y 2 wozliint of

3 o~ 3 " o~ g
I A &RG S8 Nl

-
o 7
1]

T

- A -

4
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your tenure?

- v——

CHAIRMAN RIGLIR: Uid tlhe #7¢

time pariod in which ¢the facilitcies wive

- — Y - ———— e —

-———

THS WITHNEES: Not t2 my roeoolil

frame very clicsaly.
EY MR. VOGEL:
] Mr. Birchee, wvare wvou ilavoelived

ment of an organizetion cullad si-pminsy

——

othervise known as 27 /07

A Yes, I was.

| A I wvae one of & grouwp =f Five

G

establighed aad incorporated iE/0 oz a

- ——

Q What was the purnose i NE/C
1) A

an entry into the bensfits of lisge-zeco':

1
1
2
a
n
"
(2N
O
&
«
N
~
t
2
v
l-o.
ld-
(1)
|
@
r
-
g
-
8]
,

A Yes, ve wvere.

Q Was AMP/CG formes oy PLANY Poy

i
|
f
|
I

o
Coyy
-
ar
-

of large-scale gercretion and tronemise:

.\ Ro. PLEEY Powvesr waas Incidoeatzi

2 Rot & working 138 KV cornacotion.

with all due disvateh. I deon'e tiial thes

active on the Board of Directorz of A03/,0.

To obtain foxr the municipale iu

Q What was your role in estalliicrwe

.y
»

-

G Were you aware of the avollshitii-

-

i

S E
abe

L

i

-
-ne
~
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™
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AMP/0O. There had been much Jicscuzsicn ove-
OMEA, electrical association pzoule, -hou-
were as a group entitled to bo 180 magauwavin

that we hod been rnever ablc o obonin,

When AMP/0 was formed for “hwe vurn
negotiating and purchasirg for ils momhe o
scale -- Rosition in sowe large-soenlz ganewaeil
state, PASNY still had 30 mecawaitts of govor o

which we were entitled znd ic wa-

4]
&
!
~
-

off the ground and cperating zs a ranl coil i
Q You mentioned CiEA. Vas Li+me & »
AMP/0 and OMEA®

A Yes. Ohic Municipal RKisctirlic Luoo

that, a trade associaticn with all “he runiciy-

state or most of them as menber: and ic roowx
benefit ite membership, but it felt, or :hc

of OMEA felt that power surply wos beyana &

@ separate committee altofgather ond mombuy. o
grouped together and formocd AN /0.

Q When you were in Chlo end innm LMD /O,
aware of an organization celled Sughave Yoot

-

A Yes, I vas cquits wall

o

In fact, at one point the municioiloRed Lylod

the Buclieye Power group besavise wrhe™ wor o o
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RECs aad they dealt with +the nrivalsz novs

formed an entry oy ths RICe, aro in ©ha

generation. They bought 2 position in &

Plant whieh was »uilt by Ohio Pourz Cuwpow:

[ )
b

It is on the Chic cperatioa.
ovaration. gther lazge operatiza. 1 am
gize, 500 meuawutts now.

> o ; R TR T A
The gowbere of Bualhizcve bomafisi

of scale. The municipals wer: gxcluded Ly

but felt that with a sinilar orsaninetions

well be in a better negetlating pouviviorn.

e
i
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to that answer

ciie intaprcootini,

Counael wishes €0 elicic Tain wiua

of gquestions 2nd answers, Sut i

ramkling narra:ive
that, easpecially wheve 14

and move teo strilke tns ;onrasrcosd

i1 if want to hold thig for armether thize or Toun 4o,
f . :

12 ansvers cach quastion, ves oy acy, Lhan oo &

i3 way .

ia I Zesl he hes Loul responsive o oy cquastion.

15 CHAIRMAN RIGLER: 7o €321 porulil 34
i - - . 2

HCIEY MR, VOCLER: ¥ine
i
i ok

17 o BY MR, VOGLER:
i

ol A When you were on the Leaud of 2ur/0 il v
i

1o { congider ~~ Aid the Board consider seekine wourein «F
!

powe:r fyom nuclear plante thww vere chon bDofos o0y

. 2 or pianned in Chio?
_ |
59 A Yoz, We 48<€. The loczd coatddanetd 123 z2° 3 '
i i
I I : '
23 | of pover then being construcied %halt we kaus o g
b
t = o - - & > 1
oy B particulariy, bus e2el=~fived stoclaone . ar
; ;
| i
| 25 i 8 Do vou Treeall NP0 seoiling €0 CUtlin nutss
S
l f
i f
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from Ohio Utility, while vou were on the Ioass

A Yes,

Q Do you recall vhen? The naas

A AMP/0 sought to cotabliazi: 2 po. Laion
nrelear power with all of the pareicigenis,
Cincinnati Ges an2 EBlectric Jor one. Thées i3
planned =~ I have foxgotten tha nauas of L. A 7
down cn the Ohio River, and zno mor. lecvon
of course, the == Beaver Vulley 2laut cnu; ©F ¢ou o,
plants under constructicn in the Jiavoelord aes

the plant and tho Samdusly and the Yorry

-

2 I assume whed you say the paact as So.

you mean the Davis=Basse?
A Davic=PBescze, ves,
CHAIRMAN RIGLER: M», Hinches, wioft vo. oo
you on the Baard of AwT/02
THE WITRESS: PFrom itr owganizeavi . &
I believe was In 1872, =bout the swaueyr of 1077, or !
left the City of Cleveland in Octobes of 1870,
8Y KR, VOGLER:
a Back ©o DPASHNY poweyr ™=
CRAIRMAN RIGLER: ¥Wap Cloevelaond o uovizx
R:P/C éuring this poricd. the ity of Clevelsn o

ol s TP s ALl 4 - - - &N omzeen ™ - T - ..
THE WiTHNESG: Yez.  Vho LAOPBRLEIILTE s SERR( 7w N
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BY MR, VOGLER:
Qe Pid AP/O Ohin secursc o ool iz
PASNY power for the City of Clov-l.ads
| Yas, it did,
MR, RBYROLCS: 77 will obdcot o i
CRAIRIAN RICLER: wWnat bas gzt

}{R. R‘.’Y'\‘C)Lho 2 c&1 :-1.}'4.’ . * .'.'3.\;". - el

gome indicaticn from the guestion flom oo .

don®t think that it i3 & proper gulu®ica &

CHATRMAN RIGLIR: Thei will he evoris:

BY MR. VCCLE=X:

Q Do you racell gencorally vlen vou g

comnitment from PASHY power autihoriiv. she

New York, for the Clevelund comyitnant?

A I am not sure a2bouv: the dorer. Yo y..x

PASKY on saveral different oucauions and YOO

e number of requiremznts tha:s MBS0 wouli Lov

we then complied with those reyuirwmsnts pig

1973, I am not sure cf the excet date, »i: fic .

from AMP/O == frow YASKY that i rAw/0 sump

its negotiations for whecling that “hewv woull .o

megawatts of power zveilshle o .

CHAIRMAN RYCLER: My, Sincha., 77 .o

Reynclds or one of the lavvers cons oo s

Vogier aske a quastion, pauss in veur anowe:n.

- -
E
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give them a chance tc get Cheir obices:
befora vou speak. Thav can move Lo €:7r0
think it might e proeferedle o lot i oo
first. So look for som=one risiug efiay
his qguestiocns.

% 3 3 P -
Go aheeod, !ir, Reynocids,

MK, REYIOLDS: I au

B
‘
3

Mr. Vogler has now taked = coupls &i €imrn in
a comnitment and asired the Witnosr 4o glve ¢

to that gquestion. I think €hat ig = Lsgnl oo

legal coneclusion, and I will ebiect 4o thin wilias

to that sort of thing, I think Thai L5 fno-o

If Mr, Vogler can repniase bic cunzscis

we can get around the prodlows, bul —-
RIAN RIGLER: As o wvhothor oo

MR. REYIOLDS: If he zais abeut o

unleses we heve eome clarilflesziici on Lhe run oo

everybedy meanc by commitmens, I «ill have o
CRATRLNN RICGLER: Fou can cayv v
I think it is proser, sc the chiccilon
BY MR. VOGLEI:
c W¥hat was the size of ‘hic cow
recall, of thie PASNY povex?

. & & ' 5 o
prewee Gk DO .

R 30 meg

17}

-~
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15

to the City of Cleveland?

k. Through existing trewswissicn lincg. tha PRUIY
people had arranged o weuld have errorosd oo trauom’asion
to the borders of New York Stote. Payond tuat, 4% wois us ©
AMP /0 to negotiate tramemiszaion wiih the ianronvoning oo ~tss. |
connected e@lectric paower systems wiien T bolleve Soiglad
one, and CEI was ancther.

Q You mentioned FEVELEC, Did wuu reech ap 2zoowans
at least in principle witn FENELEC for the noer?

A AMP/0 reached an agracamont vwith Ponpsvivanid
Electric Company in that ragard, ve:,

i ie TR . \ TS v
- ‘.04...._-. i & I AR

e}

e In terma of gaography. wiar
lines end? I tale it they would nick it un Fic. o=
New York people?

A As I recall theay werc the only intewsu lug
power system betwacnthe New Yor: peuple zndé o« Tho ol
Cleveland.

Q Did you ask the illuminating compun: 1o vRo ol 2b-

- ———

F .i power from the PENELEC linza to the Cloy of Chova
A Yes. ,'
MR. HAUEER: Did who?
IHR. VOGLER: Kr. Hiaches, é
THE WITRESS: Yesa, I did,
BY MR, VOGLER:

ol To your Rnowledoge, whan vou were suanlisslons
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did anvone =lse?

MR, REYNGLIE: I would like = /g
for cross, but Mr. Biashoe hsza iudinoic? &
respouse to a questian Zhat he wWes wo uing
time. Can we have sone clozifiication =hich /i
when he made the reguess”

CEAIRMAN RICILER: I think probhel:
saved for crese. Let ma malhe zuocilicy oo

I know that you both, vou end «r,
on your feet, cbjecting or participariie la
Both, I think, on behalf ¢f CiI You will L
one ¢r the other. I am not going
the sane company cross-gxamine & witneoy.

MR. VOGLER: Did we have z caugstion

CHAIRIAN RICLER: Fe ackud Zor elmylil

You might want ¢o think obout thun
MR VOGLER: Do you razail wast v
SRAIRMAEN RIGLER: Re ack wilcsh of
Mr, Hinchee was wearing, wian he made o xegio .o
by CEI.
BY MR. VCGLEK:
o Weould you ca~rz €0 raoipond to
. At. the tire c¢f mr revvese of LT
in doin€ wvhatever T zoulil &z e ¢oea - 4f

of this power. I wae spezking ea boenelf ¢f
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Cleveland.

@ To your knowledge, iir., Binchaa, 34 cupo s 2223 olaed
than yvouwrself request CEX %o toanumic tho P2INT 2o
City over its existing tronsmilsica cyseond
R Yes. The preeidenc of REN/D madec CLod U PR
attorneys and the ercinraers for L0d/0 nade The oo vl
o Yould you rvecall the preosidone ¢l /0 ab
time?
A Yes, Jchn Engle,
MR. VOGLER: TYour Housr, wae huve ono oouulhl
to put in at this tixe, INRC Zxhibic 70, lagiilfl
a8 NRC Regulatory Commissicn Ogwrsen® Murbor £
BY MR, VOGLER:
o Mr. Binchee, referring to the erhisit L.l tu
been marked for identiflcation, 1t is addrozuco Lo
Mr. Wallece L. PDuncan, Dsouire,
Are you familiar with Mr. Dunoar?
(The docunent relcr.«
to wae merited NIC lnbilde
for icantificaticn.’
TRE WITNESSE:s Yes.
a¥ Mk, VOGL2R:
G Would vou describe hiw?

\

|

|

|

|
Mr, Duncan was the anterney hiy.d b WA .

\

;b 1
conduct the negoticticne and raspreseut vy Les ok g
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il

i2

i3

i4

i5

16

i7

ie

19

20

21

24

———

e —— e wa——

Q

Was this leiter «=- o

L

brought to your atteaiioa wian you were Oial

and Power?

A

Yes .

I savw it at that tims,

MR,

VOCLER:

NRC Exhibit Number 70,

of the other Apriicantc.

h’R -

MR, REXUWOLDS:

CEAIRMAN RICLZER:

HERUSER:

I pmove ¢h

Continuin

e

overruled and NIC Exhibiv Soudbor

evidence at this time.

Q

MRC StafT mahisds oo

-

- b4 £33 .|
SLa o
P "\ )

- -——- -
s omta & o aa O
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BY MR, VOGLZIR:

Mr. Bincuee, afzer

"ci'r “rpy iy
I e

cocmpany to tvramemit the PRASIY powor,

iant

L~

Sews .

any alternativas to obiainips PLINY pover?

ansver the qQuestcion. Ifu

read bacl:?

In ¢

KR,

4 -~ . =4 - e  p—
ther words, was <here an ol

EWUSDR:
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it

12

i3

14

15

i6

‘3

&

5 N

S —— -
—— - — ————— .~ — e " o —

(The report

MR, HAUSER: Ave you yofuiy

contained in the Octsoher 324, 1973

MR, VOCLER: Yes,
THE WITUESS:

neither the City nor 7:0/0 had ar”

of that powdr at that noisticwlar cianc,

The City of Cievaicad vas

could rezsonably aceept tho delivory

vas a mecting with the Zoard and sheve wes o Jooid

-

continue tO t-y o negotiste, evos o

ceemed o foreclule nagotiatvions.

¢yreo”

. alen = v
s snrt oh e lw v

HR, REYROLDE: I will oLject ani rove

the answer as nponrasponsive,

CHAIRMAN RIGLEI: Let g heer Che ooouur

(The reporter read the rasord 2z e

CEAIRURT RIGLIER: I weilil utsine ™o

to the meeting and the continciny nesoclosino-.

The first part of the casuer, {hov

BY MR, VOCLER:

Q Did the City of Clevelors

-

e

possibility of runnins jts own transmisaion Tl

MELP systar tc the ppymiun dntaraame il -

- el el -

- Walil, ve had comsidexrsd durli. o

wet ks of my office with =he Ciyyr of ¢



trying to find a vay o delivar eraroniesios o ¢

us in contact with one 0f the other 2wn: oy

CEI.

Ohio Power Company hil, in fact. 22)d 1 &

(5]

would sell us power if we nould huild sue™ o oo 22820

|
i
i
6 g line to a point cf contaci with Shalr aveio-, o i i B 3
f examination ‘showed thut we ware eoiplztois T

| high density residential arza: and oo ereinl ooo o

S the constructicn of tranumisrion lin:s Fren oL Las:3 Bl + W
10 Syetem was not feasible, particulorliy in vi o

i1 || that it would duplicate existing Feocillilcs &oc o 0 3 iz

12 || power compary,

]
)

i3 So the same fackor still old good wo Zo oo W LTing

14 & transmission line 0 reuch PLAILEC,

- -

15 0 Te your knowledze?

16 | A Te the bast of 1y Zucwliclga.

17 Q TO your kuowiedge, when wea wors ol zoly
16 | Light and Power, did the illuuimetluns scmnany o % o
19 use of their right of wvay £or you 4o Builé ool sl
20 facilities t lereupon?

21 2 YNo, sir,

22 CHAIRMAN RIGLER: Did you ever il ul-m o7

23 i MR. VOGLER: That s cedng ©o e Wi noat Greailia,
Go ahead,

T WITNESS: Ko, sir,

o ——— . o
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12

i3

14

15

16

17

ie

19

21 .
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- w
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2596

BY MR, VOGLER:

Q As Commizsionaxr of Light and Power, &5¢ voa

b
al
L5 |

personally invescigete other cpporcuonicies o hui- po.can ;
supplies in addltion to the PLEUY powuer?

> Well, the only othker bulk povar zuvsyir e 4
could be delivered economieally vas the nolaas oo,
was being built at Davis-Eesse and later tha Zeus. _lusi

We did invegtigatez that, or tr.a’ <u

MR, REYNOL2S: Whal were #hi2 lase ¢oman
the answer?

(The reporter read the record as regscstel.) 1

\

BY MR, VOGLER: -

Q Mr. Binchee, during tha ol of time von *
Commissioner of LIght and Power, did ©ha L0 o nts Lo ¢oor ‘
customers to the illluminating coxpanv?

A No,

Xt had, in fact, a swall goin doviag oy o uuse
of office. But prior to the tire thet I cams thore, “hoe
been a severe 108s of custowers

Q What was che reeson for thig custcurs “oco ues
prior to your arrival?

CHAIRMAN RIGLEK: 7, Raynollu?

MR. REYNOLDS: I will objec: 4o ah. auiaous ohave |
iz some line of quecticne which would Lulieoate vons bhrols for

Mr. Hinchee having thet hind of iunowliaige. i



I will Teparase L.
20, ¥You juot tegellied tharg

2 your a-rival.

Jou madae o

ad knove 1¢ )
in the ara:z

€roa ¢
» ARG theTe was @

e house~to~nuuze

‘e other Lanefits given e cohiil
and I asked ¢he quascicors

» thie line cf sreivitiso,
RIGLER: Mr. faucau?

iRt Nz, Cnhaimman, I would

¢ Strike it,

&ll, upon the cround thot

ieeticn; anl socondily, <o

A eoupagition U
£ Blegtrie IllLloul

thich is ant relaies
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et

R

i3

T ————
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s A S s o

i SO 0. S S

issues with regard tc liceasiny nuslios-
and I ¢think it is cleariy bayoud s 3c:y
framed by the bBoard,

MR. VOGLER: fTheee cuccticns rrc

the gituetion incencistant wilth Do aseliryo-

in CEI's area at the vim:,

We ara not interanted irn votoi!
#E are trying to show the amouphcrs atd
in the City of Ciavelend ac dhet Siwc, =n’
important.

The fact that & persicvisy cusl

gained insofar a&as tho Z¢uf? 13 spes

&s what is coming in vy following Linms of o

think the gquestion 1r valovon:

the gentlaman, the witness, i° he wag oo

lose and hows he wag awars of €he eonse av ioo

basically where wo are now

I cannot s=e apnvthing ilanmcpsr vl

CHERIRMAN RICIEE: £t wou are nou

particular retzil ovstomers

-
L‘
-~
g
2
-
&
L]
)
)

with respect o povar sales:

CEAIRMAW RICGLIZR: few. i, =y
have a2 comment?

ER. BILLMPEZLT: VYes,



-

“"w

i3

14

15

i€

17

- ———

I don't thiniz I naeed o 277

relevance, but I was going € rimo -

to raise ite objectisny by e coparica

only cne wiho apoke,
CHRINDN IICLER: Yo,

I want vyou o uniaratoud -

you gete to spaak for C2Y ihwrouchoai 4inis

individual question. It il cne cthorac

witness,

MR, REJNOLDS: MNv». Cani-ooa.

but in order teo avcid five sitomiaon s

stood wp and wade &n ohiecilon ca has

Applicants, The fact “hut i¢ cous €3 O o
answers that we have been hearing. woals

far as ny objection ie cencarred. 2o i

juct CEI.

The particular objszciion nes

counscl 4id make it.

t-2

CHAIRMAY RIGLIH: ANG whao -

after I reminded vou of the cne-connil)
youv &re epszaking on hohalf of Lz nis

M. REYNOTOS: Mot 12 mury

TIaY T "y - v P P
‘::H-t‘\ll'.b_".}. 1{-.\-;-.‘..7 - Lk ‘.""7

to thet, ¥Mr, Hcusazr.

.....



.

Mr. Vogler hes indicauss
in a way thrt sesems cppronriasc

80, you chisated
market wae not involved

Ae I lock at
it does appear to be eicormzacrs:

MR, BAUSER: [ich iho

coulé I m2ke just ons addizionsl nol

far this lire o gquesiioning

particularly insofecr as “he £

Mr. Hinchee's toscimony :hat

i2 to the relatiomship that eudes 4 Loatwo.n 200

13 Electric System, MELP, and ihz 2leveland Tlocieis oo
14 || Cecmpany, CEI during hLic #“enurs ac Commicsiene = of

15 || Power from November 1971 uo Koverzax o 1575,

16 | CRAIRMAI RISLER: I ar scill fneiinud

1

17 permit it., I den't sec anr cubsiantial oo

1¢ |! line of questioning.

10 I will tell wou, by the vway, cunt v Yo

i
|
1
i
|

20 1 individuval retail custorsrs, the Doovd wluio-n
| ¢hat thzt has no substantizl nevar o Che moiltucm i oLuahrs
i
i

vearsy relating ©o the constructcion o cuny

- < O J S rm i ¥ Pl A memes ma e - PR
plants. It is the trapd wvith TEELEVe 20 =

-~ ———

N
wm

be of intereet o vz hore.

D

end 11 4
You may procoed, Mr, Vaoler,

Ty ——— et ' % , -~ gt Gt e mgmey Tt - ® e du :
tﬁR. "0\:_)'..-3: ke fiads QBT & TUunEean. o Al e s  Varean o




jonl
12

BY MR. VOCLER:

-
o Q Ead you answerc: the quanticn”?
< A I am not sure vhac ¢ha cranicie:

e e — o — o——
B

4 MR. VOGLER: I am o¢ 1likbliprg aers.

I am not leading the witnes:s.

< Was © '~ : a quasticr peniing?
7 CEAIRMAN RIGLER: ilv. Thave wea ¢
e The question relsoted to the fcundaiion of
8§ | prier to his going theve.

ic I belicve ne said he choerved 2 2o
i | a decline in the number of retail casior o
12 BY MR. VOGIZIK:

12 Qe Is that correct?

4 A That's correct.

L
=

i5 Q Baged upon your raview ¢f oo ailuat’

becoring Commissioney of Licht and Poucr,

-
(#]

17 for this customer lozz?

18 MR. HAUSER: I object, Ir. Ch-i;;r

) is outside -~

v e ———

20 ER. VOGLER: I am bacik Lo wu: aus:

vhere I was ten minutes g0 ané Loving Lo i

foundation.

—————

CEAIRMAN RIGLER: Low in Lo oo is

r
¢

24 b Mr. Voglaecs?

-

@ el e - atw———

- -



C.dAIRh:m u.IC“I.‘..I :
and he ohserved
MR. VCGLEN:;

for the loss of cusotuarys

situation after veu bacono

reason was for tais lons of

3 arrival?
] MR, EBAUSER: i(lr, Chcirzay -
ic cHI‘Im P&IG{J:’_’F-: ‘JL.;&. -t E.\'J .».:_2-1.. -<. ~'-f o - -

11 permit it, Mr. Hauswer. We mav give gounsdicr tion

4.1
.
{
‘.
i
{
.
-

12 weight the answer will 32 alfcros or
13 he may lack personal Lknoviedge of € zver®h. o oi

14 MR. ERUSER: It i3 clear, wawmirioois . P3¢

15 Secondly, it goes beyond the socps 0F o twe il

™

expreseed in the Stafi's subnizsicn,

-
o

)
it

would testify.

MR. VOGLER: Let'zs strilke thot quostlan.

- ——

BY MR. VOGLER:
L8] After you beeame Couslosiorar of 1L .o
and after you had veviewed the ~ituniticy, &30 0w <o v

tc personally observe flrscherd ths lnso o

Pa—

the City's system ¢o tbe Tliumdnating Coumuen®
24 A 3.'68, I Ci':.-

25 MR. BRUSER: Mr. Chairisn, T unGorsteod fle wigaood




to testify previocusly that duriny

was in fact &4 net calia ratner tho
CHAIRMAN FY3IIHN:
he reversed the treond. Sut let®

first care on board.

6 X think T will parnds vhat ousotlien

7 | within his sphers of censidencs .7 »- cin ot 33 e,
8 THE WITHESS: Lo vou went & duscréption cf

o actually tcok place?
10 BY MR. VOGLER:

Q I would like veu to advizs us vhal woun e

-—
-
om——

12 firsthand.
i3 A The system wes unfer attach ooty in iz

ng o Yo saund S PN L ..
renkast roint,

14 publicly and privately, ot its

-t

reliability and immediately afier one of cr- o

G | interruptione Phil Matthews, who vos chun “ls chill .

7 engineer, came to my cffice and sald "¥ weri v oo olL

e what is going on in the field."

We went ocut in the f£ield an? oo .t ol

v ——— o —

representatives of CEI going Goor-to~Cocr nnac iins on ool

and soliciting our customsrs on tie bativ ¢of o 1 :
reliability.

We chesked wich scmes v e ouuicooals

. A 8 —r o > S
e ———

people left -~

MR. BAUBER: BMNr. Chairman, sguir I pust ¢hjses




joné

il

12

12

——— - —— 2 o —

e e o - w——
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- o G i s

This iz cleaxly

into the

competition wihch adnitecadliy

and goes into the arez. ac

Board would excludc fron evideuc=,

this proceeding.

I think it clearly goos

tition, retail cumpazition

of Cleveland. We de not ¢ony

competition over the year:s
I submi
alsc go ipto lencthy

activities of eitcher party

B

.

wh

testisony on

We are quite williug ¢o

there is competition in ths

CHAXRMAN RIGLER:

counszel wes exploring tlie nature of ¢

-G

C

da—to~iav
exiet AT
unacersiaae, o
'\.’i. s &
ARTO The 6
ich ascuredly <
chet. i3 Lo
Phat iz e zaci.
for thes 2
péividuzl o
gtate or 2
ity of Cleveland
That nmsy Lz2. Fab

that we n2ed not

1

$

~~

.

Celhae i a

'
™

re

without going inte indivilual gitustioao i+ oo

if reliability wa

that is relevant ané we will perm

-5 2B L

£ an inportant factoy,

~
-e

Thus far he has not tectific

individuzal retc=2il tzunscetion.

MR. EAUEIZR: T ¢houchi

e 2

4

"3
.

b

L%

wd o
P e

observing CEI persomnel coing duoreco-ces

contacting customars. %Yuas

CALIRKIAN RIGLIR:

-

e - -

- et e Laek
dldr LE s
¥ o .- 4

-

i @ac
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it, Let's move on,
BY MR. VOGLER:

Qe Did you personuclly sec the sclamrea agoine Jre
door-to~door?

A Yes, I 4id.

Qe Did you follcw v in &y inpeans
the door of the houces to satisfy yourcell ot woor ¢ Jlomes-
hand knowledoe?

A No. I had people whe " ozhwd Fox & 40 ¢tut
later date as « follcw-up.

g You manticned & gentlemss: ov the o o
Matthews. Phil MHatthews. Vherc o oo o307

A Phil Hatthewe ig duceuzed.

Q What did you do, Mr. Hischea, o3 Coondncicy

-

Light and Powsr, about the luss of custunzir o
2 I astadiighed a ¢roup ©o couni-er:~
activities that I had geen. ilsco gmiusd possn.sios
document, a memorandum internal to the 00
cvtlined a five-year progzam for waalkarinr cod to-ins zvoo
the municipal power syetem ansd we La0i: whs yooanoss
tec comtat that.
MR. REYROLD3: Can I have 3Liat mosd cogh, rie.
(The raporter read £rox ths roesnre sl Tetig

MR. HAUSER: Cartainly I cohiect o Lhe Lz

of the answver, and ask for a motian Lo purils lDacoess Lo Ln




not responsive to the question.
I would also --

CHAIRAAN RICLLE: The

to combat the loss ¢f custconorse
documant and I sugpose he
took.

He indicated thzt,

his possession, ne tech aifixnaiive

9 loss.

10 That is diractly recprasive, Mo, Lo ar.

MR. HAUSER: I will accipr tini suiling b

1i

i SO S e

i2 also remew an cbjection that the matiter of =,
3 Bridges memorandum which has nst hoon raforozad oo o
14 but which is the one that Mr. Mincher o reizicinc o,

= sure was fully beforae the Pederel Zorav Corunlowios

epecifically rulad on in ite varicuns ordurs.

o

CEAIRMAN RIGILER: Thewrz is I suppou. o volio, '
strike pending wiich will 52 overzuled.

Did you want to say something, Mo, lovoolds
20 | MR. REYNCLDS: I alse wat @oing o nolin o oaiing
to strike as to thes latter portion of “he an woy, L.t o vill

|

hold that until I seec wihether covnsel doss «rrlore it oo

- ———

confirm the suppositicn of tha charimnn, thos Lo ic ecins

-

be found to be respoasive aftar further gueciicns. TE€ aon.

ry
.

then I will nmzke & motion o surile,

158
(8]

- e
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BY MR. VOGLER:
Q ¥ere you fiaisbhbad, Mr. Uiuchoue, A1
to stem the lozs of custeomors?

I hate ¢o charactoriz. ..

customers after each cutage withirn tha cagen - o
explain the outage to them snd thon o solicglc o0 oo i
new accounts and I moved deonls wine nzd not oo

work in ©to do that work so we had rzonle Teoos

that.

Q Does that complets vour snear:

A That is it.

Q In your opinion, Mr. Hinshec. wviien o oo
Commissioner of Light and Power, wau thiz oiiow
Illuminating Compamy to take away toa Ciiy o o
conrection or in any way im che wanmer in -ulilel 00 o
the lcad transfer pointe, tha 1l i¥ load wrou:ior oL
Was that -~ was there any’ eccansction belwroon wi.s 0 oo
just ar oncoing competitive sciturtica?

CLJECT TO Counsel 'L

e

MR. REYNOLDS: I wil
characterization of the testimony. I €hin' al vho moas
all we have beer told by the wiitpes: is he clierved oo
CEI personnel kaockinu on docys of ome ourtolals o

NELP. I think counsel ne:s Growy a conglvoios JTvop oo



jon8

-

(2

s

“w

10

1

12

16

i7

o

e e AP —

19

——

that constizuted an attemp: o tzia
I objected tc that <harac

heard that testimonv.

CHAIRMAN RICLAR: I dern'e

having counsel summarize tesuimcny

directed his emplovezz Lo incorviau

e N
B
}

¢}

they reported that the CII reprecantetiver o

svitch cver of electiic garvies Dbu:
of reliabili«y of MNRLP.
Is that right?
MR. VOGLEZ:
MR. REYMOLDS: I don'i

testimony to that eifect by #iiis wi

oo < . <
That 18 iy wucos
N

l...:}'r o

Tas

MR, VOGLER: I beliceve Sliera

MR. REYHOLDS: If Lo <o

it from the counscl. Esz tallhed asave

was asked how did Le crunterzce it

that, and, a2¢ I underctand the aciti:

far, and sole activity, conetitutac

e
HE g

sorebody knocking on doors azad tier Lis

people to follow ud on thot.

I believe that ig the entonit

have no --

CHAIRM/N RICLIR: 7The Zicollao

otherwise. The recclicctisn of tha

- e
& wasdhily
T
A A AT P
FURSSE T e
Sne A9 WO
2l doaw . AL
ARy Sheg
- ©r R
POrELAaR
4 -
LA
Gs 0
§ - s o
‘ Yo i

-



jon?® JEL5

1 representatives or, rather, the CEI ropross . wnwivae ==

knocking on these doors afier ounzoas or. o .

- —— ——

3 was mentioned, anxd all threz mo sows of i o -
4 rccollection.
S We are golag to help ou: in this ons 2 8is oo,

[

€ Mr. Hinchzo, woul

Smnes w1 e s p—— & 5
SO o e G s e - -

-3

to whether reliability was a2 part of tuu »roL.n ool o ol
8 | CEI employees who called upen custoncrs 7 1070

S circumstances you described?

10 THE WITRESS: That is correcy, oid 1o woous o wo

that was to zppoint specific vacple wis' . GUY Qralistoeiis
11 £ it it

.

{2 | ard make it their duty to follow uo Faliue ¢
i2 had had, and contast cur customers to offuct Ll ooios
14 as we considered it, by the CBI pecylc.

MR. REYNOLDS: I beslleve =zhut ir cilic -

1S

what we heard thus far, but I will aceant ol

16 - -
17 CEAYFMAN RICGLER: My, Eaucsasy
MR, ERUSER: I would &dd ¢hiot #i oot

of Mr. Vogler was not dlrectaed towvavrds 2.4 7 -3 .

o ————————— - ————. o S T ——— . 5 T———. " ——

facts, but wae direcied towards ar opinipn Lo

N .
o

21 || and I would object to it on the grounds thovs oo

*3
0
Y

laia for asking an opinicn and, secondl., lo - seickea dox

R

r
w

i

4

1]

; opinion as to a conclusion whick I thinl i: che previnea of

o
.

1 this Becard.

CAAIRMAN RIGLER: May I hoor cho o JHL0a aoain,

ra

wm
t
3
t
'
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16

&

3
9

n

&

-
LR ——

- - ——

— —— —— —— — . ——— . < S — .
ey oy

please?

(The reportar read from the zzzord as son el

CZAIRMAN RIGLEF: I ¢hink what quasli-m oo
articulated a little more cleciiy,

HR. VOGLER: Does the Bvard’'s obirn llon
is for clarification ~- esxtend o~ the oot Lhst T o
for hie opinicn?

CEAIPMAN RICGIER: %o,

MR, VOGLER: Whicl he corived as Commoa dol
Light and Power?

CHAIRMAN RICLER: Lule 701 gloarly »urws

accept opinion testimony whore that oo o

i
L )
)

rationally based upon the parcuption 0f vha wiun. -

tc a clear understanding of the issues and v lor oo

circumstances and in accerrdance with fale 700 v .3 -

opinion testimony.
BY MR, VOGLER:

Q Mr. Einchee, in your opinica, suilac wors

ag Commissioner of Light and Foueyr, was the Z1lueip

Ccxpany's attack on the reliability of ¢he C.& -

system ueed in conncetion or im any wov ip Lol LT .

the 11 RV trangfer points?
A Yes, it wveae.

- % *

Q Would you eiaborate co €het inr me, pleac.t

MR. BAUSER: Nr. Chairzas, I submit -iat this

s
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1 again a reguest for ar oninion vhich L2 oloz ol

2 scope of the rule that

3 In additicn, it is asking for a2 cpini

4 regard to C=I.

5!! I don't think ip any way this wisnise

or has any besie for expresring oa oploic

()

7 CEI.

endl3 8
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CHLIRMN
the opinion ma2y be rationalliv
witness and we will pormit

BY MR, VOGLEZR:

Can I have

THE WITNEES:

I city services were invclve

on the City's reliakilitv a

BY MR, VOGLER:

Cormissioner?

Yee, we did,

Dié anycne

| to your knowledge?

‘*he Dirsctor

Ylell.

the anes

Would you pleass slabov . e
& quastion zjuin?
{The repurter read ithe
Viell, X
that the progrim as outlined in the
the stage for tha interruptions and <L
would create long delays in svitching cooratlons

d, and

ang ie¢

Mr. Eincbee, did <the

to participete in the Davis-Lhziee Nualens

Did you maize thuc reguesih?

Sato v TV vl
i€ FORYa

tascd

¢

v
MY

- - » .
w28 goilbsriic

i
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regard.,
Q Did the City meke a stuldy befors mu-isiy *h. Lam
for participation?

A W2ll, it was immediately epper

~

»

o

(

-
‘.
3
“

|}

office as Commissioneor f Light aud Powar. 4.t ot ooov
the shori-term requiremants of #h= Ciuy revo vwiuy o

this power supply, but also thz loau=torr @=c o woous -

long-term requiremants <id uct incluic any fumthier aooosraaid

on the lakefront, and I initiated a ramee:t 0 oaziois

in the recently then -- then recently arnouncsd gomstr-o a0

and liceneing of th2 Daviz-Sessc plant, wnd | rooes,
megawatts of that pover.
CEAIRMAN RIGLER: Of viaom wur the roouoos o
TRE WITNEES: To CFI.
CEAIRMARN RIGLER: And € any of o ol
TRE WITHESS: Mot at that particulaos Lims,
was an initial request.
BY MP, VCGLEI:
You made your requast o Y7

That is correct.

2o » 0O

Was it in writing, six?

Mine was verbally and the Dirscesy ' woa:

>

in writing.
Q DO you recall the ragponsa £o vors reruls iy,

your personal reguests?
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| to

given for a turndovm.

| $59 million and where would tha Ciiy -- wvou

|

'ivith $50 million,

existing facilities and zlco tal

CAAIRMAN RIGLER:

THRE WIDTKESS:

CHAIRMAN RIGLZR:

rather substancial porcion?
A Well, cur plant capaciiy

200 megawatts and basasd on the cines

negawatcs of power would supply

might experience dwring the suwvner o

I axrica.

b
e

wac

- F

gomie Yeplzes: ua

<1y

Semg -
T i3

= o

ey
- S e

A Well, the response vas nega:ive.

- - s

R

)

b SRS b

I don't think so.

was not a cericus raguent.

viaz

any consultation between CEI arnd

l THE WITESS:

Hot ac

-

=¥ e

RS PRS

any

with respect to the Citv'es recusuic?

- -
oy 2 \ |
Ndein -

later requests therc were reforences

So the attitude or cle pare of C=I

- T < -
LaQCe OO

e e R

Q Why did vou request 200 muczoocic.

BTl

0L seme o«

why you were turned dowm on your ini<ial sor

!took the position of tha City lightlw, thai « oo

Cae

nuclear construction would take placs & apnnales

- - Yo
o ot o8 1,00

I don't recall that theve werc an yuri

There were vaove scaoronds

s

Vorala

. g -
UG e

othor
=

-

izh the

F& Sab i i
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BY MR, VOGCLER:

Q Mr. Binchee, at the tine vou made vour o ocoa i
te CEI ==
CEAIRMAN RIGLIR: Which raguectes?
He has testified ther. were initinl 2ooouwiln 201l e
MR, VOGLER: TYour questicn, vour =spror. @ vt |
am now trying to get clear, uvnless T mlouiCeis . uoa OUS
guestion.
CHAIRMAN RIGLER: T ar. coufuead alov: she ro e |
of requests.
He testified he made an oral comucat., o 40 o 0i.od
the City made 2 writien requect -~
MR. VOGLER: To CEI.
CARIRMAN RIGLER: &rd he has iadicatol flors oov
vyet ne additional reguesis beyond ihoss,
I den't think you have testified Lhussn, % v i
Mr. Vogier? It would be helpful to €ho Dosrd - °
MR. VOGLER: Ckay,
Fine.
BY MR. VOGLER: |
Q Let moc clarify something in nmv ow: wind, &5von,
Your xequast went o CZT
A That is correct.

Q That wae follewed by & writien rogueot Zrou the

Director of Utilities, who would bhe why? i
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A At that time it wae Ceosidlli,
Q Mr, Gaskill.
Do ydou know where his rayuest want?
A To CEI.
CHAIRMAN RIGLER: When were Lhose e mmean
‘ made?
THE WITRESS: BRe&rlyv in 1971, carlv i,
. office, that is,

CEAIRMAN RXCLER: You joined ilsz

(B

in March of '71, and it was shortly chercaftes (s Joe
your oral requaesat, and that the City Dirazeer ol U-il”
made his written request?

THE WITNESS: That ia corrgonme,

CHRIPMAN RIGLER: When wees the noui e uc it

THE WITNESS: The next requcct wed mod:

announcement of plans for coanstrusdien ©F an addliitleo L

O
Fa

"

Wiy of Claszland

nuclear plant at Perry, Perry No, 1, wihich van 2los irn oo

Clevelané vicinity.
At the time we made the ouiginal rocouny fox

megawatts, we did mot know of any additional nlins o

additional nuclear glant concirvstion, And wharn ° heosd of

it, we renewed the requecst,

CHAIRMAN RIGLER: Do wou nave a tiae’zrows  on &)

THE WITNBSE: I woewid say that wae L 1827Z, (aoes

middle of the year,

O . - —— -
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CRAIRMAN RIGLER: To whom wae tha: raguorse
made and by whom?

THE WITNRE3S: Ko went oa tha Lecond foeguaed !
e littles more formal kbanic; chan we had oo ThHz Tired »
We had initirted discussion with CIZY acain,. aad v Llogd

an engineering firm to give uve sort of & foasihllily rspost

on our participation in thsse wvaricus nuclezy prajesis, Dathw

than teking an in=house study.

CHATRMAN RICLER: Dot to whoa™ o vhon v
the requests addressed?

THE WITNESE: To all CLPCO xocuhers,

CHAIRMAN RICLUER: This wes {n 107740

TAE WITNESE: Yes.

CAAIRMAN RIGLER: Was this agein o zaoomueu”
Davis~Eesce power or Frerry pawe: or cithan?

THS WITNESS: RNo. Ve hué fcund ovv Drsing

IR

interim time of the plau for additional uniie, zad -

i
need the Zob megawatts of powar all in ona cllocoblln, J«
spaced out the needs of the Cigr.

I think we asked fur gore o oo Soaver Yalleys
Plant and some ir Peryy 1 and 2 urd goue in Davio-llanii,
and we SPlit that request for 250 megavastis up keltw:nn dhen
fcur units, four or five units.

CHAYPMAN RIGLER: Thiz wes & writtan rscuwcst of

members of the CALPCO Bourdt
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THE WITNESS: That

CFAIRMAN RIGLER:

after the 1972 reguast?

TRE WITNESE

Te the Leg

-

that action carried ou through == i: w.r the

vhether or not we could particircate, carrics

tc the activities of tha

AMP/B guotn, ant we 4l

matter rezolvad vhen I isfs

——

therz,

I hag noc N

resolution on that requesc,

BY HR.

VOGLER:

Q Mr, Einchee, when vou vero

light and power, Jdic veu or veoux

possibility of the City building 2

A We will very slightly,

unit 2lco and the practicality of building =

at that polnt, and it still iuveoived -~ Lo
been conterplated, still involved euoporatics
CAPCO pocl maxzber <o transnit the pouer,
ocould afford a partial purticipation in €h: write hae :
planned or undar censtruction.
We did not rezlisticelliy conzicoxr canefruotion
of addicional units.
[ My, fincliez, (53

in vieu

nreane
- - - - l

commissioner cf ligh¢ and power for the Cily of Cleovel:w



would it be possible €or the Clity o zuriv

electric entity without & sychironouns interc

3 the Cleveland Electric Iiluminating Cowpan,
4 [ A Ne. The preadse has broan preved over oad v
by the operating vecord of all thes cperatinc viil.ll-:

this country, that intercennsction 3§ sbsoluuely o oous /.
6 3

7 ¢ Bven with such an iatesceanention, wavid pon stll
& require some form of access to mnolslir Dowol?

< A Carxtaianly.

10 v} Could vou elaborate on thatt

i1 { A The interconnection SLNPLY Eraviczi &

12 i for improving vour svatem relissllity, bat ‘L eloow prorwds

| e vehicle for cbtaining pvower from other souroel o

not he feasible to coasider, you kaor, & nucleoy poaos

13

14

-
»n

|
t .
even 2 large plant of eay kind %o ce eopstrucleo Uoguo 15
| S
f the City of Cleveland.

-
(& ]

F N ~ 1 P - i g o e & - .
that intercoennestion for 4L

17 We would raquire

-

of any power whore we owned & part of <ho ploat, . v
remote locatien.

€a it was vital to the ep2ratlon, houl
egtandby or emergency or pass lcad or suay of s other

, situatiocns thag could ocour.

;‘\3

23 : 2 Pven with the fulil syChiancas LRILLCInIafILd
24 Just described. svan with full zccass L0 NRELEID: LL

i

y .
| iloehdt and power, wonlc

opinion when vou were cormmipsioner of 1ic

PR




the City require wheelirg in corder tec he o i
unit?
LY Yes., It weould,

o3 Would you elidborate —on that

Wall, it woulsd ==

MR. BAUSZER: s Chei™men, puriesis D
start ased upca our experience, thiouch loae cous
depositions, we could have whaeling,
understands it, defined.

BY MR, VCCLER:

Q Mr. Hinchee, what docs whealing morn 21 vao?

A Wheeling mzan: the deliwery of bulk pewer fres &

source to & polnt of sugply over exietins wranziiocien

lines,

MR. NMAUSER: Xf this is tho tfithoess’ oadiaisd,
of wheeling.

THE WITNESS: Ie thaors any cther?
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BY MR. VOCLER:

Q Let me sec if I can meke it mor~ clenrc, ¥alt
does third-party wheeling moan 2o veUu?

A Well, third-party whegling neanc t the thig
party simply owns intersperscd transuissicn ond thot vhoy ars
really not a pariy to the coniras: other €has o fine
transmission services.

The power supplier is a sgecond ent i, and parson

T O cagre

a8t sutis

purchasing the power would be &
The third purty, whesling, would h» “upy *phot,
transmitting the power for these two pausic, wre Lol &
contract.
MR. VOGLER: I head cne finzl guzstics in

section which we dropped in order to clarify. h-t wus woy

wheeling would be nececsary for ths Clty of Cilevaiz.d. G0l

<

party wheeling, zs8 ycu have describad it. I will =mopococ. Lo
BY MR. VOGLER:
o} Even with the full ayrchroncus intoraorncstis,

bave just described, and ever with cocace Lo tho auiloo-

power that we have juet discusael, ia vear oninlisn, woos
were Commissioper of Light and Powey, €id X707 zoill moouire

third-party vheeling in order to bz & vighic elocinic ontiiyr?
A Yee, in my epinion thav 3
Q In additicn tc the

A In addiczion to the cocther.
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In addition to

MR. VOGLER:

break.

CHAIRMAN

MR.

CEAIRMAN RIGLIR:

ME.

over here

CHAIRMAN RIGILIR: I &

tomorrow,

MK.

Mr. Vogler's cuestion,

VOGIZE ¢«

VOCGLER:

SMITE:

would be nece.razy.

wheeling.

Now, do you belicve that thirde-pariy whoulis

on the right.

Mr. Vogler's cuostion was thlys

FIGLEY:

Toiz is
Gr I cen finzsh,
Sow tnch

»'f !‘

To &en extsut, that
I r'.l" < bccac -.... SReee

EinX I‘\(.V e e

):

Before wie

you used the word sim-

"
Vzid &

e
. 5 s

have defined it is essential ta she survivel of Ualr s

TAE WITNESS:
CHAIRWGN RIGLUR:

elaborate as you have neen aking oa that, vho

the morning.
MR.
Mr,
from whst Mr.
MR.

MR.

REYNOLDS @

Vogler'

SMITH:

REYNCLDS:

Yeg.

You wmigh

I can taie it vp :n

8 V&E.,

”
£

Thet i

o -
€ asi ki

. L&
ool §
'
.
L5 » i
5 - § &
1 s :
'
: Sy ETiend
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%
1.
N
Al
i T -
’ ¢ o
= "
loo Hois
R
e -
;
i “-~re
g 1k By 1 i
1
v i
y Y 2o -‘ %
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your question with the survival of
in terms of viable competitor.
) MR. SMITH: I inte
Mr. Vocler did.
MR. REYNOLDS: That i: what I zntiz
wanted to clear it up.

CHAIRIAN RIGLIK: I want o

we discussed eariier, namely the dsgrcs of

participation.

I mentioned in the courss cf

12 to make clear exactly wiat I meant with recpail o

~

13 Mr. Hauvser's credibility.

14 I was referring to that porticn of Casea Z-5. I

v
15 says an advocate who becomes & witnecs in is (lw urzoo it
16 and ineffective position of arguing his cvn credilniiiiy,
17 That was my reference in terms of kis particicocice 3 > -
8 examinacion. ;
i I want to make that ciear. é
20 As a matter of faet, the resst of that cruon o |
24 instructive. The roles of an advocate mnd & vilunis 200
22 inconsistent. The function of cn zdvounie 15 we olvisuc o

. 23 argue the facts of ancther while tnet of & wituzes le o :;;.-t
24 facts objectivelyv.
25 As you consider thiz pnd as tuc otios parcics é
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consider whether or not they are going to maxe a motion

to disqualify, we cculdn’'t help but ncte ticat the WRC |
Exhibit 70, which is a iestter from M-, Hauvcazr zeolsting to
wheeling and transmission ayreement which is vrliasn oo the
counsel for AMP/O, again, raising the question In our ainde, |
and we encourage you to consider it fu~ther cverluignt.

The Board will o what it congciderr it hons o do, bu

I think you have a sericur probicnm and I wigh yon wouid

U S

consider it.
Tomorrow moraing we wiil begin 2t 10:30.
That will conclude today. Let's go off “ne record. ;
(Whereupon, at 4:3C p.a., hearing in the abore-~
entitled matter was zdjourned, tc reconvene =t 10:30 .o, 5

Tuesday, 5 January 1975.)




