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'|; 1 5 j TOLEDO EDISON COIGANY, : -

' ,' -i and : Dcchet Mc. 50-346
*
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.

_ d THE CLEVELAllD ELECTRIC :
a i

t! ILLUMINATII;G COMPANY : '.
i
li, . .

'

)(Davic-Besse Nuclear Power |
-

'

.s..

| Station, Unit No. 1)
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ii
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!| Ohio National Guard A:.=.ory, i'

}' 135 M. Perry Street, |'
c Port Clinton, Ohi-

'

- i,

'
! Monday, 25 Janua:j 1971 -

,. .

, ;

b.,"| The above-entitled matter came on for further !..wm: >

td d [] hearing, pursuant to notice, at 1:30 p.m. !
'# '

i !,
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'i- 15 i '

1: -

i
3 *. i WALTER E . SKALLERUP , JR. , Esq . , Chairman , .

I Atomic Safety and Licensing Ecard. !37 j i,

i
- DR. CHARLES E. WINTERS, Menber. ;

1G t

'! DR. WALTER H. JORDAM, Menhar. (Not present.)
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1 P_.R O C._ E E .D .I .N G S_t .
_ _ . .

>

.

2 CUAIRI1AN SKALLERUP: Will the hearing please ccle. - ,

,

.

to order?
-

3 t
'

t
>

_. 4 He will new continue the hearing in the matter of I
-

g
- ,

[
r ' the Toledo L'dicon Comnanv and the Cleveland "loctric '

i- - -
1

-

! Illuminatinc Co:acany recarding the Davis-Easse Nuclear Pcecrt
. t. - - - -,,

'
t
. .
'

f,
Station, Unit .;o. 1.7 !

.

e
.

,

!

8 I wou.ld first lika to announce the fact tha: ,'.

,

. our colleacue, ur. Jordan, was unable to maie it frc Cennacceo;
.

9 i -

,l
,

<

t o"" "-' 2" be c"' u'' c ' ' c a i ~- +~ ~ "' # " 4" * e "m' " '"k '~ b "- 4 c "" "M -d " ""= k-e"to ' " ' " '~ ~~* ""~
i

.* I

i(, indicaced he vill be flying up this af terncen , .'cather 1 cr-11 .

:

b)
,

mitting, and will b' U "h ue con =cncing tr.cCrew. -
14. 1

,,

- i
'

!
I

t
,, j There are several motions pendi:.g before the Loard.

. ,
,

. ' o, There is cone unfinished business with resp'oct to the idencityg u!-

,. i. -

e F

4 of .itnessac, their testinony and we also have a reques
'

'

on15 i'-

d} -

!

! i; sec c.1.c o r.
, .

uc.a banc cach Association, which, ac ycu .:ncu, isa

I I

,

; in the inmediate vicinit" cf the 31 ant, to 2.ke' limitad .17 '
.

.
'
,.

t
appearance.

,

_

Iir . John Cook, Vice Precident of the Acsociation, I
is '

.

| is precenc and would like permission out of order to make a
20

D; statement which he indicates will take cpproximately 1321 8
1-

* ,; 3.g. p.u e 3 . }2% n.. .Tm. :o .b. ae-
*

a
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-[$ ' I sorac objection on tln part of any of the parties in the
=. . #

s' % -

pro cceu,.ing .
'e

,

;f '2
'

:s ,
.

.

3 IIR. CIIARNOFF : The Applicant has no objection,
1

.' 4 . .!r . Chair.aan .
_

.,

,' - 5 lIR . EliGELIIARDT: The Staff has no objection. ,

.
<

CliAIPilAN SIGELERUP : There being no objection,6

t

7 ;Ir. Cook, uill you please come forward and raahe your statsnant? !
1
i

XXX LLIITED APPEARid!CE OF JO!!!! E. COOK, CHIEF |3
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7,f-( , ! !!R. COOK: I am speaking in behalf of the Sand Beach
;,- ~ '..1

2 Association which was organized more than fifty years ago.y, , ,

3 The Association is incorporated and bocame a political sub-
7
, 4 division in 1948 with creation of the Sand Beach conservency,

1

5 District.
.

V*

c Sand Beach prcperty extends along ene snore ci Lake :

1
>

j Urie for a distance exceeding 7,000 feet,y and lies generally <

.: !
e

a ! north of the northern power statien bcundarf. The <:4.n a rn-m os : -

4
1

9 portion of land described as lot 230 adjoins the pcwcr station'

ija j property while the northwestern and most dictant pc'_ nen lies-

|| slightly under 4,000
-

| feet northwest f ro.m the northuest crner33

-4

12 f the pouer staticn boundary. Prcperty in plots 1 Enc 2 cf
;

'

33 Sand Beach are owned by 146 individuals. There' are 2 7 year-,

,

Y'
' i

g round homes and 78 seasonal homes and cottages. The winter #

I
'

, , time population is currently 72 people while the surre-- tire '.g

i

!
population can rise to over a thousand en busy weekends.: ig 1n ;

. i,
- [; additional 17 mostly seasonal and weekand dwellings are

|,
,7

1
- situated in lot 330 adjoining the power station property.,. g

The principal use of Sand Beach is recreational and7 g
!

g the beach itself is one of the remaining few goed swimning

beaches at this and of the lake. Outdoor activities range fromE.i
,

.

I

~3
, fishing, ' boating, swimming, sailing and shcre activities in

{
3_

!
3 the sum:rer to ice skating, ice bcating and sncumchilin; in !..

4

I
, winter. It nas been a place where our children could cros uo |

,
< ~ .

' ' ,
;s

- g and bui) d a tree house or dig a cave and learn a little bit
.

t"
8

. .

e

% igiiy ..
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:*- I about the beautiful world we live in. I am certain that in,

,-
.

J ,2 this setting you will recognize the advent of a nuclear reactor
''

.:., :. +-
.

CllDC 2- 3 at our doorstep has been unsettling.
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" i'wel,1

4?] 1 K+ had recognized the growing need for additional
- m -

,y ,

2 sources of electrical power and having been assured by Edison
% 1,, ,

{"- 3 Company representatives that adeaunte ecoling towers would be-

y.
-

4 built and no adverse effects or ha srds would result f rom the-

,

5 proposed plant or its operation, we had assumed a posture of''

9

i
~

6 | reluctant subnission. >

i

7 Two weeks ago we received a report fren th. precious
.

^

f

si hearing held in this F.uditorium and received a ecp'. cf '.peme.n:

9 A, Davis-Besce Muclear Pcwer Station Environncntsi i< 0; er t
,

,

10 dated Auguct 3, 1970. I hope all of you will have an oppor-
..

tunity to read this , in -articular those who ncy hcze c".y11 1

12 technical or scientific experience.
i N ;

({{. The first question cencerns the Environt.en:2_
|13

;_ --

f Report: ;, 1*:~'

14,

'
,

t.
'

15 (a) To what degree are predictions for bahavior af
,

;

.'16 the heated vater diccharge pluno, witb respect to'

Y

.

p currents, dilution and diffusivity, bcced on the i,

report entitled " Currents and Dilution" on page C-IS ?4 g ,

n - ,

Prior to inclusion of a cooling tower in the poWor ;19
m ;

i
station plan, explanation of the discharge plume i:e.nvio39 , ;

-
; .

' I
I

7* - in the lake was hypothetical and totally unrealistic. :
73

'__ Many observations frcn the air, of stroLns cf2.,
v
-

I
' varicus sizes entering Lake Erie shcs cleurly hou.tn3c

4
'entire discharge plune can be held against a s' tore-

24 ,

MI
under high wind and wave conditions. The sentence oni 25 ;

.

t

.

b

N f '

r%' - o

- um-- . - - , , . - -
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947w
%u ,h, i _

.

3,/gg.s. :.c* 1
,

;.nw s,. : ;.
y? page C-24, for example, refers to "that possibly unlikely

4; .

t t ;r ~ '

4pf(' a ~ '1 case wherein a northwest wind'was to hold the plant plume,

p;p . .

' M. asy g. ,-. . tightly against the shore from Lecust Point to well
.. .

3+

.

,.
_-

T [' ' beyond the Camp Perry water intake," appears very likely1y

yag
~ju 5. to us under nomal spring to fall weather conditions, ,

s - ,

~+: n

F~ 6, which apparently were not taken into account in the :
..

-

-

7 study. j4 7 .-
y ;

e a We question the validity of the conclusions drawn i,
; -

9 from the brief si::-month noteorological study cs being,.

, . ,

'
10 unrealistic and incomplete .

,- ..
, ,

-

j} (b) The report also ignores late winter and e arly
'

mg ;i

,f.- :

f spring gales which come from the sector betwcen North,-3 , in

e'%A 0 -

'
,

h,/ .& ,~ . c ,'Y 13- Northwest and East, tiortheast, and drive seas completel'v Ir . s

. ;ni; ;.n . |-..-vny .c.K 14. over the beach dike and across Division Street. |-;3. :/;.4,. n,

y' - d
-

! At locations where the narsh is within 50 or co, - {o' " 15
,
,

.. .' 16 feet from Division Street the seas frec..uently wash |-

-
i

17 directly from the lake into the nsrsh. This is not an i-
.

-
% .,_

'

,

.' . is infrequent event-and every year many homes are severely ig- ,

f danaged by these storns. You vill find high water mark |39
'

i
i

evidence -- you can find debris washed cicar into the ;
~

>j.
20

!
' c j
't marsh from the lake. You will find high water mark '

,- 21 ]
.. .

s 22 evidence on power station property also, where seas !
. u. '_ |

,

'
cnd.63 23 wash into the marsh. | |

1
-
1,

:
'

24 ' i

h i

/. 25tm .

o

& 'Oc

n'..

.!!? , 1;
,

|.t> ?_

5

. Q.%
_

..|}
' A

-

,

' '
'

'
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,;
. 4 -' '. , I The brief report which was made over the six mcnths.

* |

t

; of the year, used the mean winds and doesn't include the entire I2

|:e
-~ ,

3 year at all. Any study of this nature would have to be many I
,

r

# j
- W 4 tests over a longer pericd of time. The realism of what

'

l
I
+

5 happens does not coincide with the hypothetical situationr 8

- !,

s ; presented in the manual. We have a nin63r of ruastiens in
-

1

/ this regard. One is:

s What is the nature and configuration of the discharga

9 outlet and where is it to be located, and what is its voltre,

to velocity and temperature?
f;i-

'
ji Would it be possible under high cifshore :ir.'

. *

12 conditions previcusly described for radioacti m discharge' -

- | :c -

i

: j3 effluent to concentrate in the shallow channels between the,

3
r [ L

'"9
^

sandbars and centaminate wells located along the beach?ja
,

e

n At ncrmal er high water levels uill the nurbtlenca
i

I :

,
ic I, frca the discharge ficwing into a rough nea create a ha TrC Jer

.

17 small craft attempting to Orcss the juncture?
I

j ,3
,

The immediate question which ca'. led rcy a tten tica |
- Il i

O to this was some cf the comments heard Trca the reeting here Ip..
|

6

two useks ago, and this is an important quentien to us: jgg
p

..

If the proposed plant is completed and put into
1

e i.

oceration at the intended level of cover output, cculd a .

(.. .
-

;u

required exclusicn zone rccult in: '

-
23

,.

a) Vacatino or eprocrittica cf cropertv?,es ,

- -
,

k19
'

~

b) Pestrictions to present activities?g r,

s

e
9

0

t

..
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'

-f p~ ; '. ,
.. . .:-
%s'. I c) Exposura to haalth haznrds?

,-: ,

We have had a letter from Mr. Davis of the Ediscn^

'. z.

<, -

2 "; -*; 'f

Company in which he says no more land is required for the power;YA 3--

:~
s

plant station. Our specific question is:4
3: - Are there likely to be others, because of any expande'd^

5 I

- ,

exclusions? Are there likely to be any orher requirer.ents to^

X 6

7 j encroach gn our property?

[ That is what I am being concerned with.
,

.-

.
*

.

The next question concerns : Every winter we are,/

9
.

--u. t

snowbound by very heavy (6 to 8 feet) drifts for periods rtnging
33 i'

,, T from a few hours to several days. In the event of an acciden..

3

7 at the plant requiring evacuation of Sand Beach, hov would you
12

st .

propose this could be accomplished under these conditicas, and |> ~ - .

,3
'
.

NC},2 whose responsibility in this? |
.w a

;4
m,r; .

IIave the safeguards designed for the Davis-Besse !r~

.t5 i.

i--

plant been used and proven in actual opern'icn of a pover plant [:L '

16 ,

i
i1 Ne undersand the f ailure of a supposedly proven safeguard was'

g

responsible for an accident at the Enrico Terni F12nt.
,, _ g

..

>'f 11as the general plant site and surrounding area been,E

19v
..

'I monitored for normal radioactivity and background count? Is

20
'

.

this information available?
21

At certain times of year, Lake Erie is chched with*

c' 22 i

' I |
p

' blue-green algae blocr -- I am curo you cil have seen it.
3c

I.

have flov.*n a great coal over the lake at low altitude frce one j
74 :

/- x

and that lake is clogged solid with
'

end of it to the other,
pg

v .
*4

x ? .
-

.

w'.

um <
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' '

%;y, , ,

w- n., . ,
,.

; I blue-green algae. I understand 60 percent of the lake gross. f, +.
--

; 2 thich with algae. Isn't it true that additicnal heat promotes
,

-~:w-' ;' s

,-
,

3 this algae growth? How can you support statements which claim

'.
"there is no evidence the discharge would' have caused ill

'

4
>'

(.x
'

- 5 ef fects on Lake Erie ecology?"
-

6 A great deal has been said regardinc the '.sidlife
!

7 refuge which will be created with establishment of the pcwcr !
!

t4

8 station. Isn't it true that the actual area will be reduced? i

-
i.I

..

I :

2 s Is it not also trua that the present 2400 foot exclusien scne i

I

to from the reactor will produce the same radiatica h::ard to vild .l
1

f.

1; life that it vould to humans? That is, whnt is the reacon for
.

-
I

, 12 ; the 2400 foot exclusicn zone and what ef fect micht this have
as. it : .|

(' 13 on wildlife preserves? In time won't the rarsh land bc:tems
|'

;:

.gONE ,, 14 become radioactive and contaminate vegetation and marine |,

1s -

-|
. ps organisms upon which wild life feeds? j

i !..

16 Would residents of Sand Beach and ethers bs paraitze('

l
' '' j 17 to walk along the shore between Sand Ecach and the mouch of ho j

- ;

| Toussaint River?
-- and, would it be physically pocsibic to do |

- la

Le

so? We have been able to do this for years. It is a regular-

39
#

family-type outing ,and have a little ecokcut or som2 thing. My
20

boy was- 20 last year, when he was walking acrosc there.'

21

~

He w uld have to get into the water; he vould no longer be ablej
e -- 22 ,

t- t

to walk up on the bank, in valhinc over the ecuor plan: boundarp,23
.

i
-

24 which is right bahind my house, incidentally -- about 200 "ards :

~

in the middle of the marsh there is a very large open water25.

: -

-

-h
-

.

fJ '
,



..

n+g::p ... . ,
.~

. e f. s ? M ,a

g;p.;. j rb' 4 ' . 951 .

-

,.c : ?. .

. m~ . ,, o .,

.2 5J t area. This is contiguous to Sand Beach also. But it's closest
'

.

,jc..-.

< 2 point -- I am estimating - it appears the reactor will be
u. . >

,

' ' '

- 3 located about 1500 feet from this cpen water area.
.y ;

- \ 4 If you were to pour a can of oil, for example, 1500

5 feet from the reactor into the marsh water, this oil would
.

.

.

6 deposit itself on my soil. All I am askino is the question:
-

c 7 Is the exclusion zona maant to contain tha plant
.

I-

a property? Ia there any material that would ficw, for examnle,
|
t
I

~
g that would be carried over? Or do you plan to build a cihe >

i
, i

i
? 10 along that northern boundary? j

i

S o ., in conclusicn, we are mJare of the prcjected,3 gg

requircrents for electrical power.- - 12
n :2. -

-j3 We recognize tilat ne fuel known today appears as
=.

)q 34 feasible and promising as nuclear fuel to fill the grcuing
<

f need. '?e are not against nuclear power per se -- and :t areg ,

i I
- |a not n:ounting battle against Tolcdo Edison and the Cleveland16

_

Electric Illuminating Compa ries. We support ycur effort to
.

37

meet the challenge of your industrf, just as we do in our cc n- 18
- ' -

fields.g

Wo do, hewaver, believe that many critical questiens
.

20 '

"

raised here and by others have not been satisfactorily answered.,,,1.

j We sinceroly believe ir in in the best interests of, , , ,

~Q
. ;.

-
4

al of us to resolve these and other unanswerad querciens beforei23
.

construction of this facility is continued. i,, 4'
1

(

To the Slogan, "We Live Hero Too," ue must add,25
,

e

I '

, i %g

_
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W '1 "Ife Live There Now," and I trust we shall all be able to livevs . w. s (

O N,- 4
.

wsm,a g;

ifm.
, f2 { together in peace and safety..ay. ....

,s. .

a %y y.A
-.e.

.

Thank you.. . ..m :V - 3
e..

7Y;. .

S- q.Jj d , ' 4 (Applause.) -

s,q.x .
,y ,g: :8 ,

CHAIFJ1AN SKALLERUP: Detween the tirt.e of our last
~ 4dA.mc' - 5 <

: ..
. . u, , g .c.. ,.

hearing, the armory hearing, and i.cday, three rr.ctions ucro j4.f, ? 6
..e ;

,

*q, , , ,
,

filed by various parties in the proceeding. In sone cL3ec j_ {+ 7-
*

;4 ;_ . ,'.
answers were filed 'a'nd in other cases, answers have not vet :

~ w .' k Q, ,

,i g,

I,

- ." .
1
i

been received.0 ,. 9
-

< ,

- ,
>g,....

~ _c . .

; J.xfl ..
' In an effort to develop a meaningful agenda, the

mm. ...
go

.

Board would appreciate the opportunity tc consult with coutsci ;. ;;3|- ,3 ,

,m._...,....
.

.

pg at this time. --

s;.n : -3 ., .

|~.D di . . ,
.

{

, D4 4 < ' (Diccussion off the record.)
33y.

"
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A|h;.Wty:M %pmcw#5;f,i
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#. '

' '

953' -

,,

l' ' K -

:; s& k z ,L - ' '

,ygfJ4. . ~ t., CIIAIRI!AN SKALLERUP: The heari'ng will come to order.
.

.,.v>;4,g *
_

.j ~.

ghN}af( ;2 Ue have had our conference and a rather serious
.v.,Awrw .. -

'Q n ' g,: 3 . discussion as well. -

gy

;. . . . .

p
11r. Lau announces that he will be representing him-

'
4 s

Vp 4
a -y.

-: ,

eNI i,..
_,

5 self in this proceeding.
-

%.
;. ,.

7i - 6 Cur agenda is to first deal with the motions that

[ have been made, to entertain other motions,and in the light of7-

~

s that, proceed further..

9 The first motion we vill deal with is the motion''-

.

jo filed on behalf of LIFE which sought discovery of certain I
'

6
#, s, {

documents both from the Applicant and from the Coamission. |A. y;s

t
>: y |

Further, LIFE sought answers to certain. interrogatories directedi<b. 12
. g ,. ..,

' w p;.,

./ T., - 33 to the Applicant and to the AEC Regulatory Staff. Answers

'%q. c.q:;; L-.

,.w$$ u - were filed by the Applicant and by the commission Staf f on) .M~,1, ,, n . ,

;' :} -

4
s

, 7. .' 15 . January 18.
ir. s.,

t 16 The Board has considered the answers which in part'
,

.

contend that certain material sought is not relevant, that -
:; f.. . 37

- ;s

p t , g-;. s -
is } other parts are not in contention. The Commissicn likewise'

Lu. 3
i.

g.s,
' '

, [< _ g
|

; responded with respect to certain matters, LIFE was given -
.

,

~

information.,,ose.

Yg4 So, in summary, the Applicant and the Comnission ;
21-

1
- . , .

,

couplied .in part and dic' not comply in other parts.,i
2,,w .

.: /

The Bcard, having revicwod these written macerials,
23

concludes that the positions taken by the Applicant and the |& ,,4

C[ t
'

N. Connission Staff were well founded. !

25w ,

*

i

.. .

h
, 'Y

+ j Mi j; e '/

9x ~. ;:
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3 r.:, -.
. . .

Mm - 1 s- The attorney for the Intervenor, LIFE, desires to
g

%:
* ' - 2 respond to the answers of the Applicant and the Commission Staff. 4

, J. g v,; . -

-

. . _y

,
3 with respect to interrogatories and we are prepared at this time,

,

- 4 to hear them.
.,

4

',:
,

5 Before hearing, I would simply make one general
t

.- -

'

observation. The information thus sought, when provided, | .6
l i

7 is provided for the use of the Intervenor and providing it !
_

; i
; !

3 j does not make it evidenco as such in the proceeding until it i
*

., ,

6 !

9 j is introduced into evidence. |
i

'

10 So with that rather lengthy introduction, Mics f
|-

,

End fr5 q Bleicher, do you care to respond to the answers? '
,,

.; ;

.

12
'_ , ;.;, -

W' 13
;;;i3, '

' 12%{. < g4

..

15

16
-

- .. , 17 i 4

}
'

.

- 18
, ,. - -' ~

19

_ 20

121 *

h
22 *- 4

-- |
s

,
' i23 :!
,

'

E.4

'

: ;
-

'

4

25,
,

\
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p
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v.g f a i n g g . .

MRS BLEICIIER: The Tntervenor, LIFE, feels there J Et no just-,1
. _ wqs . . - ,

| T s.s . i ' '.

l 2, if5. cation for limiting the scope of the interrogatorie's which they
%p.11/

'

!. ;p - ,.

requested to be answered by the Applicant and.by the Ahpf a
m

, i

, p*y -
-

Staff to those relevant only to the specific contentions which, L/i - p 4
'

4. .

.:@ '' ._ 5 we represented to the Intervenor.
,,,

.

f
' There is a section in the Regulations dealing with- s

'- 7 discovery in general, which is Section 2.741 of the Regulations,'

,

c
.p ;z.s

in which it states that at least with respect to locations
; - e

'. 9 of books, documents, persons and other tangible evidence, any''

7

Q: g3 question can be esked that is relevant to the subject matter
q,

f the action, whether it relates to the clain er defense toN 11

m; ~. :
~jy . 1 12 the examining the party, or to the claim or defense of any

'

46';,'.: .)

{ f9f.T 33 party -- that is , of the examining party.
;q,5-

%w fI' y ~

This would certainly be an-apparent rule, since weD
uj

'M~. have been told we would be permitted to cross-examine other
k.'

intervenors' witnesses. They haven't made the same contentions'

. x' 16

/
we have, and in order to cross-examine them we would have to-

,7,

.. c.

#5. , g, go beyond our own contentions.g~ nv
-

~
'' " V a y e ent, as de GaiNn has Mt egahd,

19,

r, i

it is not necessary that the laaterials produced in answer tox
. g

'U any question on discovery be admissible as evidence; merely
.14

that it be related to subcequently finding admissible evidence,

O g

;
so that a judgment could be made subsequently if we attempted,, 3,

.
*3

1

I to introduce anything about whether it was relevant to ourg
f3 |

'

9:s contention or not..5
,

y

,' t .
-

| |

' -
,

g .c .

.g: ,y
.

e .
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e.:..'-~
Wipf5 ? _ 1 There is a problem with respect to the way we.x.y

z va '

g,, , % i2 were notified that the scope of our discovery would be
Aty 1 '
h 3 limited. There is nothing in the Regulations that does limitssjaa.

/]'
\ _)O. 4 the scope of our dircovery, and therefore we were under theu,-

''|%l ,

'W'~ 5 impression that we could ask'all of these questions.
* , - .;. :- '

.<
^

6 On January 7, at a session of these hecrings, .

E.

7 after both Mr. Lau and his attorneys, and LIFII, and I as
.

. ~

| LIFE's attorney, had left the room, an order varying the
' '

8,

.

9. intent of the Regulations was made. Before leaving the room fog i

<;)); '

10 Mr. Lau explicitly asked on the record whether he would b2

4. '

r st in any way prejudiced by not being there that efternoon, and ,

,7 _ ~ .

"g" ' ", ; .
.

12 he was told no -- which I understood to maan even that there
< ,p_

''l;7 13

"c(L g;y.
.would be nothing we would have to make argument on, no ruling

- ,

4 t.
'

, ;;g gg 14 pertaining to our case that we would have to argue on.
, Ti L

,Wfi is Nevertheless, the ruling was made and we were
t7, 1 ;

notified of any ruling portaining to limiting the scopsg 16 i not *

%
,e. 17 of our exc:aination. We didn't know about this limitation:n ;
.

18 until cfter '.ze filed our requests for information from the
. .. w . '

i
19 Applicant and the AEC. I

i' 1

20 By that time, cur questions were already in the
~

- [: ;1 mail.
4 s

. *

_

We feel that an ex parte : uling made in this vay,22

'

23 without a chance to discuss what is a deviation f: am ths
|

Ir policy of the rules, and without notifying uc, is not concon-
Od' 25 ant with a fair hearing in any way.p
4

- *

. a

b? i

klypf
_ _ _
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Qf
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I . IIowever, if the Board should rule that the ccope'

,

e g.;w( . .. 2 of our questions nust be limited specifically to those which
. '.

N 3 relate to our own contentions, that is the contentions relat-[L - '-

4 ing to the safety of the plant in terns of the Part 20-

.

. 7,', 5 criteria and whether these Part 20 criteria are adequate
,

'

criteria, then there are nunerous interrogatories which we js-

I I
.thich !; | have asked which do relato directly to those contention:

I

l \

aj should be answcred by the Applicant and by the AEC. j

i'

! The issue we have raised is whether tho 7,pplicant |3
!

10 i+ is building a safe enough plant, and nerely showing compliancej
,

i
-

i..

with Part 20 standards is not enough, because the decicicn !
,

13

l

12 | said that the Part 20 ctandards may be questioned..:
u'.

s. : 13 We would therefore like to point out certain of

U.>/, - |

'C 3Oi 14 the interrogatories which we have asked which have not been
,-

;-

- 15 | answered, and which we feel are very relevant and important

md$6to to helping us prepare our case. .

'

. |7

k,' 18
i,

Ia
I.

19
/

' 20

|
71

.

(S)
*

23
.

- 24,

i
~

25_ -
s

o

1

.f?

s

p- w e
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.

.s -

I'c The interrogatories of the applicants, with

2 respect to Questions Number 56, 68, 10, 11, 12, 13, 15 and 16;,-

3
,- the answers to these questions are important in order to kneu

/ 8

? 4

the exact quantities of radwaste discharge from this sized plcnN'4
y ,

,

l

during operation. What quantities are going to be rsleased in !5

!,

6 | reality? Yhat is expected to be released -- cnd not in te.r.rs !

l
'

1
7 i of speculation -- no that the arounts of this and their -: ub s e -

,

0 quent ef fects can be known.
,

}-

3 Whather or not this is a safo plant depon :c on ;
,

i

10 how much radiation is going to be emitted, and vc ham :: kncv , '
.. ,

htherefore, hou ruch is going to be emitted. He hava to ..eM ure11

i
d

12 these in to:ns of safety and not merely in tarr.s of , wtha.-*-

s,

I
<.

, ~ , , ..
there has been ec=pliance with Part 20 of the Pegulaciens. |r( ' 13'

i~ ! '' d - 14 | Question Mur.ber 14 to the Applicant, which was e i

!,

15 l "What is the cost of inctallinc in cae T/ic-*

,
-

t

16 Besse plant the Westinghouse Paduacte SyFter u:ing
,

17 crypten-25 ss a case and triti.un in liquif f ort?" !.. . ,

h

18 This is a question directly related to che ~2nefits. , -
,

19 . of the plant versus the cost of the plant, which in cne of the
i

!
20 a matters taken up in Part 20. This is a cafety fsature "e feel -

t

, h o

21 should be installed in the plant regardinas of what Part 20

'
l

' N, 22 i says about it, whether it ic requirad er not. 7nd.o ucul;
,

, , .

|
_J

|liketoknowwhatthecostofthicis. I think this is ; '
23

-
i

|

24 ' question directly relevant to the safety of ths plant.
,

,-,

4
-~ ,

Question 17 concerns concentraticas expected in25
.

- ;

!'
' ' - ..e

'*
.

s
,,

-o _,_p.- -- -- __ - .--
-
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+ , s.

; 'l fish, waterfowl, and. humans in a 25-mile radius surrounding the '

- q
'

; , ' . , 2 plant in the western basin of Lake trie, considering the total
* 1 ' *:

3 I concentrations from all cources in this plant..
'

,

.-- ,.

'

|i

4 |
The question relating to ccncontration and scveral

5 other questions here also relate to concentration -- quartien
.

18 relates to exposure; question 20 nlso relates to con. centr:- t6 .
i

|.

t

j tion. Question 21 also relates to background levels of carcen-7
,

i

e tration. :
.

0
|t

9 These iccues have been raised in our menorancu..'

_
I, ,

to which supported our petiticn to intervene and which was granted.
' Mc specifically said we want to look into the quastion of con- |-

3;
t

i

centrations so that we can find out whether the tecc1 ancune i'

12
i

13 which is going to be found in humans and in animal life vill f-

.

l' 14 be safe.
,

.

I
Questions 22 and 23, uhich we had acked of the ;15,

, , .

|

|
'

16 applicant, reisted to the release of radioactivi;y th:: could j
t

be e::pected if the primary suoraga tank and water storage Innh17
,

t.

become dislocated due to cod.1 Equification mantioned in the PSAR.xxxf is
.

This again relates to the amount of radioactirity going to be' '

39
i

0

|
' released into the air upon the event likely enough to be

20

mentioned in the PSAR. Again, it relates to the safety and
21

I

,
the amount of radioactivity people are coing to be e::pcend to, i

,N , 22 i
~; r

The fact that it is wichin the Sectica 20 limits23
1 -

doesn't mean it is an amount uhich is safe, and we want zo iI

24<, 1,
c .

find out exactly what taey expect to be the level, and than we25
-

A

r ?

~

ip

4 m
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g4 ,

, a :r -
a

- *m

. ' - will discuss whether or not -that is going to be a safe level.
. .

'
2.c : '. The came .also applies to CucMion 26 which has to do

s. . . .
.

. -
3 with quality control. We want to know in whom the responsibilit/

<
}

,

\ 4 of quality control residan, because quality centrol vill deter-
,

s mine whether or not there is excessive radioactive relennos.
'

.

G Ouestion 27 also relatec to quality control. j
l

7 I think that if the Bohrd will consider these ques ~ !
i

:
a tions relating to the arount of radioactivity, that ic whct we ;

'

I .
'

9 are talking about, the arount of radioactivity; and rhn: f o r:. i
1
4

10 . it will leave human baings and plant life and animal li'e. They:

|. . -

11 are valid questions which we have te kncw the ans .ers cc.
I i

'

12 i We can't prepare our case in the dark, and thic is1
rv ;

- (e
r

13 what the applicant is attempting to have us do. They make |
L 2. ~ :

'a.

': 14 general statements in the PSAR and it is up to us to ask cham i
,

'

'

-
t, i

~ 15 j to provide us further information. And we have winnensas to

I ,

*

15 ovaluate this infornation.
:

ry Questions No. 23 through 32, Question 33 and 3 4 to |
:
I

gg the applicant all relate to the engineering details cf the ,
,.

'C |
19 nuclear pcwer plant, allowing amounts of radiation discharge i

i

20 under the Section. It is icportant to underctand the rsdio- !
. t I

l

active emissionc and the sources of these radioaccive emissions:. ,

1
i

ei- 22 in the structure of the plant in order to kncy what uculd hcVe8

M I I-
,

13 | to be done to the structure of the plant in order to cut down *

.. g

|
'

'

unnecessary radiation. i
-- 24 .

/3 ; t

L J"

25 If the plant is to be built, we all want it to be

.

E
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'W.~..vrs;fk..;
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. >

-t

A%Q[.t ,}( binilt in the most safe way possible. , We have scientific experts
vn

.:
,,

i e ? -4 - O
't } |. '' *

. ,; s' ' *

$;Q114 i.! + who say there are ways to do this which will cut down on the
w w r. < . m.,

c rp.g 3. .
,-

.

#, ,>, amount of releases, and we want to know the structur41 details'
.

(. ,b ,
#'jjfy so that we can help the Board to decide whether these structura .

'f;o:ye
. Q< . 'f

5
.

featurcs are going to be sufficient.
,

S Many of the other questions relato to engineering t,

.u i
*r :' M,

7 details, and I would suggest that before the Board rules uten ,!>

, , ,
o.. -

-/ |3: s i the applicant's and the AEC Regulatory Staff's refusal and :

C l |
J' 9 objections to our quastiens, that they exa'nino the questions ;

; I
,

'10 themselvas to cttempt to see how we intend to relate those j

g . .. j

u Y |' 11 i questicns to our contentions.
'

.

.y.,
.

.

.uNY.]
'12 CHAIRt'.AN SKALLERUP: Mrs. Bleicher, the Board vill

p,:.m in-- ,
13 do that and we will defer doing it until the arrival of

p.,
Wjs3.'.

.

ge
'

fY s,% -.

% .6M . , .3S~ Dr. Jordan so that we will have a complete panel.
.,

...m

| I would like to ask the applicant if the applicant {f7~ 15

l i
* - IG cares to make any response to this statemant by Mrs. 3 leacher, ,

< >
|-

.,s.,

,(-' 17 and the Comissien Staff, if they care to mcke any. !
*

., q
g.

18 And one further thing: This I consider to beh.f; +'v

p3 , --

.. J ,. 19 , largely a legal matter, that is, whether or nct the information:

20 sought by the intervenor is strictly rolovant to the conten- !
'

.; t ,

'
'

pt ti ons . Is it not so under the Cornission Fogulctions that they
, ,

. P2 are entitled to the information, and that any objection to

'

23 bringing the informction into evidence should be,uviched Lt i
.

the time it is brought in? This is one ares where tnis membert.: i

. b) }. v. .

eit. ' F5 of the Board would appreciate a little discussion on the part
9

y ,,

*# " ""881*
.END47.
m .u . . 11

f, ;&f_ _ _ _.: ~' . .
+
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7 ,
,

,,

' 'f ED4 0 '' ~

-
-

*
. .- ,

-
,

+ Jy+, % ty;
'

* '

- <
.. .

.v. -
,

[> *iNg; :c .e , ,1: HR. CIIARNOFF:. - In general, Mr. Chainnan, the reply'
.

. ."
L . s

'| . s :%, -
_

.. .
.

hJhf.f.h, 2 tihat we filed is what I would reply on. *
~:sy 6 -

J7 3 We filed it on Monday the 18th of this nonth.
J ,. , T "..

,

... .p(i . 4 I_would like to make a few general observations,
s.r...t,. e. .,

i. .
~

* %:1, :g '
- .i.

5 however...
*

V
7 -

.[ ' ' 6 One is, Mr. Chairman, I refer you to page 624*4

n- }

N, '

7 of the transcript. The Board stated the Board has consiaered

+ .;N.
.

1' a these matters, looking at line 12, and believes that a f air'

m ;:- ,

,;
[

)- y..

4- -

9 result, all interosto considered, will occur if we fcl. Law !

' ::Qf ', |
' 2 '[| '

.
*

*

to this schedule. That on tla 12th of Jcnuary that vill be :ho !

.. >

?Z( - .n cutoff date for the filing of papers ror cisccvery or :.nter-
f,.w_ . , , , .
.

/:.W . , 12 rogatorios. The 18th of January will be the cutoff dcte for
ed>m: ~ , , .Q

i [,.u .;[,. the response of this information.

c y (n:J b,y .13
;

* -

|:ii.$/y.-i~94 I would suggest, sir, this is important in your ;m x ., ,my
3

.,

f ,'
is consideration of blm response we filed on the lath because !

| '. .

,u-

,1 + 16 LIFE in filing interrogatories, both were technically deficient
E |

34 4 j p , in f ailing to show the good cause required for the interrocatoribs
V:: | |

%%f.~:,,.. . . 18 and faind co file the appropriate motion with us. But we
t,

Q ??
YM . didn't rest on the technical deficiency, ve rested our case in
. fm c 19
~,a.

-

V .m part on the fact that these interrogatories were patently. ., o.p. .,-
, ,,

G + M, ,.
~

not related -- most of then were patentiv not related tc the2,< .
'

+
.

''
.- . contentions.

. !
Let ne alco refer the Board to transcript, pago j23

-
,

.

763, where the Board stated in accordance with regulations of '
- .. 24 i.f\ |

N. the Commission in the interest of an orderly proceeding, '
25wn. , ; -

.ux
.. N*

;. d

'Y u. W_

. ch,' > ; ' ~,- .

: n. + , ywa

s: c:ths b:NA r c

h %f ^.4 C-4a
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-,
. .,

.; / " i direct evidence, cross-examination, motions for discovery,
r-

2 motions for deposition, proposed findings of fact, conclusicas.

,- ,

;
'
.

.-
3 of law and similar opportunities afforded Intervenors are te

_ .] be confined to those contentions determined by tne Eoard at4
. s

.;

a-- 5 ;the time of the adnissionto oroceedings prenerly raised 1v '- .

L *- - -
s

t
. that particular Intervenor. }

e
o

.

I

E Tho whole purpose of aetting t2ic cpecifieu .< ;. ';h
/ -

1reasoncble specificity cnd soon theraafter or at the e ra cire3
'

-

i
,

' defining the mattors in controversy so that an orderly ore ee..-.i
,

,ing can be developed. This was done in thire cre over a:.33
.-
j..

'. t e:: tended pc/ icd of nine. ;;cvertheless, what .co receivet ". : .1. ,

.

[:{.
,

E. the Intervenor in the Uay of requests for dccr.ents and12
. ~.-,

,

f ]. . 33
interrogatories, this Board has characterized thai in the en%cer

:r; . ,-

i: n,
'

as not related for the most part to the contantions of nPis
.

Qg '

1 ~,,:..-.

i.-

.particular Intervenor. Eut 9e also state and '.isn't .1: ? ?. o
, 15 i

,

1follou cuickl's enougn Jrs. Eleicner'c 1:.2: of :. 1 o f e v~ '
16 I - -

,

f

| questions, I notica in her lis t; of qua::,tions 1; mat she e m .i c.
17

*
-- ,
$ i

I'-

| relevant sho montioned three or four cuactions t aic'. we .h d,q 13 - -

i

~.

submit answers to, namely, 17, I S ., 3, 21. '
.

19 +

1
.

II furthermore, I think if you c::a::ina chr- pntit:.ca i20 I '

k
i

. for reconsideration, it sets forth the matte ~ :.r controvarsv at :
,, -

443 i
t

-

|this time. .

F 22
.

u
:.

d LIFE hac 1:een a6aittod to proteac t. - c u ni :. c'i t " !
3" ' ~

,
, i
i

jof CFR-420. What LIFE was not centending- iu c'. c t a .c _ - ~ ;

/-- I; a
4
-

. ,

-
- will or will not conform to Part 20. ,

.a5,
,

*)a,
%

a[
,J

.

I

L
~

J /$
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-g...
.

n- :,

.g-
''

1
- ,

I submit many of the questions Mrs. Bleicher referred
.

' '

41,. g s. to may fall into the second category and not the fi: -t. It2
;-.

..' ;.
- 3 was on that basis we concluded that most of the cases she I

i
t i

"
4 mentioned here are not related to the contentions and the '

- '
.

5 natters in controversy before this Board.

t.
6 MR. ENGELHARDT: Mr. Chairnan, Mrs. Bleicher dircctedi

i,

7 her ccutents primarily and I think c::clusively to the inter- !

. l

,
8 rogatories filed by the Applictnt. She did not deal with th; *

I
'

) filed intorrogatories she filed on the Staff. IIcuo ve r , I

i
13 assume, since there ic a similarity in certain respects witag .

j'..
,

11 [ uhat she has identified in connection with the ..;pliccnt'c
|, .

3 12 | interrogatories, that the scmo arguments would apply ec the.

u u; . ,
- , ,

l ',I
.

'
13 interrogatories which were filed on the Staff. {

' F.i g<ue t
'

,[OC.J.
,~

With respect to those interrogatories in pcrticular |
'

14

15 and after listening to the oral argt=cnt a few ncmants ago, j
'

.

i
16 I an still not convinced that the nacerial chtt Mrs. Ele;cher i

i
f

r7 and LIFE, her client, have requested from the Staff in the form |
.

of interrogatories are relevant to the issues in this proceeding |3 ;, ja
,

>
|h
{

39 uhich LIFE is permitted to offer evidence on and to crocc- ;
'

i-
t

20 examine, namely, the validity of dolating this in CFn-420 in j
i

g; the Cont.u. scion's regulations. j
. .

I I
AP 22 i I think the thrus cf the interrogato" n- " ' - * ' ^ - "

-

hv j.

p3 are addressed to the Applicant and to the Staff in ..ich einharg
1
h i

tt "have refused to respond to relate to the nattera which Irc j7
i

75 directed towards how Part 20 was applied to this plant and

.

P %

'I
,

r W
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b. X#'
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e
. ,

~

-

1 whether this plant is' safe under those conditions. I question
, a.,

_

'
,.T4 4 .

. . ,L . M,, .' ' ~'n 2 whether this is within the bounds of the contentions which the
:;.s : . -

.

" C[g . -
m,

'

Intervonor LIFE has been permitted to cuestion in this proceeding.. j'O ' 3
, , , .

k. To that extent I feel that the oral argunent has not,4
< 3,; ;g .e-

. .a :r,.,

'.e as far ao the Staff is concerned, changed its positicn with
- s

. _s.
,1,. 7.

,'

regard to its response to the original interrogatories contained? T; 6
2
. . .

'

in the written answers filed with the Board cnd inade ava.ilabic
~

7
.,

.

Und 90 to all the parties.a
-.: , ,.

-

. . . ,c 9 f
$

* '
s~ i l a ,, !

. . , + !
,,

11*-

.3 - 4

af*

c.; ,'t.' 12
' '

-

!.-
-, , i

.

t
, f ;::;v1W

13
*

( / 6 ?-(@ p .I.A t ' , I .
,

$; A
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i
-s
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_ 16
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. 1 g.

17ft. ,t.
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4
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'
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d ." ,, 1 CHAIRMA!! SKALLERUP: The Board will consider the
. :.. -- . .

.

2 natter and advise you tomorrow.
,

#
3 Mith respect to the matters as to a fair hearing,

; 4 when the Board specks of prejudice it is speaking in terms of,.

J

i 5 legal prejudice, not as to whether it is to your advantage to
. S .

6 , be present or not. It is your privilege for everyone to be
>

. t.

7 he re . If ycu choose not to be here, you do so at your peril.'

3 Furtherncre, I believe that all counsel were on

k 3 notice that any matter that appears in the official transcript-1'

5
to ' now each of thesa matters did appear in the transcript, and |

!
l

it the inability of counsel to obtain this information is net j
.

i- .

'C | the burden of the Board. According to that, there is not
'

'

12s
_

( (, 13 agreement in your position that you were in any way prejudiced
s . .:

;py
dfdtt[- 14 by not appearing in this proceeding, since you voluntarily

'r +

s - .

I 15 chose to be absent, yourself.

16 i M RS . BLEICliER: It seems to me a matter of prejudicei
I

r7 when the usual policy of the Regulations is varied, as you are
.

_

is perhaps permitted to vary. Nevertheless, ona would ordinarily
,

.

think there would be opportunity for argument concerning the39
.

I variations.20

The other thing is a matter which I think the ;21

Board is aware of, that an intervenor who is representing22

23 the putlic interest and has very little monty, cannot obtaini

, ;4 copies of the transcript, the way it would be ideal to. The
<

/

25 fact is that we did not have information about what went on

i

1

_t . ,
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! at that session until some time after the session was over.

2 CHAIRMAll SKALLERUP : Hould you agree with me that

j we hc.ve given you the opportunity to argue the matter?3
I

'

4 | MRS. BLEICHER: Yes,

|
ii

'|
f CHAIP21AM SKli.LLERUP : 1 mother motion that was filed ji

-

,

i I

J .d during the interim, this on behalf of the Ccalition for Safe
'

I

u 1

[; Muclear Power, for reconcideration o: the ruling pertaining i7

3
iE [ to a specific centention, required additional infern.a:icn frcm

F

!; the Applicant. Ccpies of this n.otion have been receiv2d very I9
'

ie

M i recently by the Applicant and the Commission Staff, vie are i< ,
*

..
'

n
;; j. advised. Accordingly, we will postpone further comment uron

D
!
ia this notion until tomorrow, and at the recuest of I*r. Baron
! :.

13 we will postpone ic until tomorreu afternoon.

I A third motion which was filed during the interin14
!!
l

.S : was on behalf of the AEC Regulatory Staff, for an order
/.

-| .requ:. ring the cubmission of certain cestinony in writing, or16
.

f 1

j. .
'

17 .' for ctitarnative relief. This motion uas filed on the 21st -

I.
t

-

: ;

je | of January of tuin year. !

i -
i
:,

is !! In onler to info an those present, Mr. Engelhardt, i

!.
,

zo ,, uould you please state the gist of ye'.e notion? |
i !.

! !!R . UUGELHARDT: Yes , 11r . Chcirman.-y~
!

- ||,

~
p it ex the hearing, the last session of this hearing, i

. l.l. i

l the Iloard provided an orcer nnat :ne intervencrs, LIFE andn
li

"

,

| -

. 24 1 Mr. Lau, on or be&ce January $0, 1971, provide all parties '
,

.,
..

as to the proceeding with the nanes of their aritnesses, the j
'

i
i
I
e

.
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y , ..

"r -

, ;Q: . sww I qualifications of the witnesses, and copies of the complete
.

p(m.y .

. ;

- c. y }. testimony of the witnesses or an accurate sunraary thereof.2
4, -., y

,p .c
'' '- 3

. This was to be provided by January 20.
,

* 4 On January 20 the AEC Regulatory Staff received

I~

S by telephone a listing of sone 14 nancs. This was cupplementodi
r

I
d

6 on January 21 by a further list of 14 names of witnesses !
- .

7 proposed bf LIFE to he offered in this proceeding. Ths nanas {
1. I,

purported to cer: ply with the Board order. jf 8 .,
a 4

| These ncnes, nevever, railed to identify the cro- i
'

9
,

,

i. i
i

10 ; rossional qualifications of the incivicuale, acr did they
+ i

~ ] provide an adequato summary of the costireny of the W - e ses11'

,
. 3

- .
.

propcsed. In fact, in most instances the surnc y consisted12 h ,

|
..

# ,.

', 13 of one sentence which uns insufficient for the Staff to j'

.n. ,
|- osm

14 prepare any meaningful crosc-cramination questicns or .
i"' * * *

:
. m.

-
,,

15 rebuttal testimony. i*

.

!, - I

'i is Since proceedings or ent nature are not nene:intec ;

. :

p'- 17 or are not made more useful in any respect by the eier.ent of j
;: ,

I

! 1s surprise, by presenting uitnesses for which other parties i

.-'.
t

.

cannot have an opportunity to prepare for, che Staff has;y 39 .

--

moved that this Ecard issue an order requiring the testimony '
,

i 20.

1
-

of LIFE and Mr. Lau's gritnesses be submitted in writing at |
.

21
:..

,
- 22 j a time that it nay be received five days in advance of the j

! .L ,

cession of the her. ring at which nch testimony in precented. 'i
23

{* *!
,

24 |
The order will F.lso provide tha.: unicce this i

,

I

~h I

procedure is followed, the witness will not be permitted tod. 25

., c . |
-

,

I , k'
y , . .

.- .

..
- J
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^

1 testify.

2 The Staf f has also requested in the alternative

3 that if the Soard does not grant the initial reques relicf, |
t .
i

'- ' 4 that the Board issue an crder that each of LIFE's and Mr. Lau' c i
t
',

5 | witnesses be pernitted to testify at the next session in che
*

,

9

~

|
6 public hearing in thic matter on Janunry 25, only on the i

;

i !

7 !' condition that:
,

I
|

3 y (1) The witnecc cgrees to be avcil?hls for crcer-
e

I i
ii

9 J e::anination at a subssquent evidentiary sessien echedaled to

II
!13 ] afford the parties s reasonable op;crtunity to review the

..
" '

,

.: transcript, and to prepsre for cross-c:: amination ani. fcr the -

:1
,

-
,

12 presentation of r:buttal evidence, and |

!

( 13 (2) The testimony of any witnesses f ailing to ,

'.9 i.
-

-

o! reappear would be stricken from the record, i.
'

. . - 34

|
- ,.

i15 That, Mr. Chairnan , is a summation of the 5te.ff's !,

-- h ;

!! -

16 h motion. !

o !

cnd 19 a i

l |17

18 !
o

-

4

19 .

,-

20 ,

. |
21 ! 4

;)
H .I
|*

/? 22 it
- V

- .n

E3 j!
,

t.
.

I
;

i.

25
.

.

'[ |
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,a:L' .
I CIIAIR!!AN SKALLERUP: In our conference this motion

<~ A,,
.

.
-

, w ,. ' 224 , was discussed and at that time counsel for the Applicant

1 ,m

' _' e 7 3 , indicated that he planned to file a motion regarding the same,. ,

ca +.,
4 subject matter, so that rather than at this t'imo ask the

. '..h. 5 Intervonors to comment on the Comuission's cotion, wo suagost

6 that the Applicant respond to the subject. niattor set forth by-

- 7 the motion of the Commission.

6 | MR. CliARMOFF: Mr. Chairman, my answer or cor.:cnt !
~

-

i

3 here will be in_the form of an alternate motion and in the |
'

b- ,

.- ,, .

10 '! sense Vill also be a ccmtentary on the St:ff's motion.

jf I think it is clear frca the inform:. tion that han ;33
1.

.*

')4
;>

. ..,. 12 t,been provided on the 20th and 21st of January that both LIFE j
e

4,:ih Z ,*
f'jj ' ~ - 33 and Mr. Law have failed to comply with the Licensing Board's
bf , Ty , ,

I'' % % 1 y order of January.7, 1971 wh3ch is found on transcript page
*,_,n+

. .;7 ,
,765.

|
%, ss..

t-

|

While we have received c list of witnosser frOm j16
y.4

the Intervanors and their place of employment, we certainlyg !

.

. . .

have not received a statement of their qualifications nor have ;>

J 18 3,

i
we received copies of their testimony or anything that would {,

'

I
~

recemble an accurate sur. mary thereof. l
0,

~~

I would like to note that counsel for LIFE and Mr.- s
,,
....

.

t
i Lau agreed at our last hearing during the first week of. . , , ,

~~

; January to a tuo-week postponement of the hearing to 1w !
*

p3

1
- aweek of January 18 in order to prepare their cases._o, j

O l

*5 i Due to other hearing obligatior;s of the Staff during, ,,

.; -
,

-

._,

, er.'

'4
|

; J

w d. L
sv ' >

__
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'

I the week of the 18th of January a third week was added to the.
,

.

3

2 adjournment and the hearing was schedulsd to reconvene today

3 on January 25.

<

.' 4 The Licensing Board order of January 7 which appears
,

5 on the transcript, page 765, asked the Intervenors by January
'

J. f
-

t

6 22, which was the middle of the third week, to supply the i
l-

7 names, qualifications and testimony or an accurate suamary of i
t,

a: their witnesses. As I hava indicated, essentially, we sought |
! I

- 9 | nothing more than the nancs and current employment of those '

,! |

ta ! witnesses. f,

I
L '

..

f LIFE sought reconsider & tion, Mr.Chairmcn, of the '
3,

I
j initial donial of its petition for intervention urging thc |

-

12

| its participation at the hearing would cause neither inccn-](:) 13 ,

s ;-

f 34 venien~ce of the parties or delay in the proceedings. Their !
'

'
*'

.
. |'

participation in the proceeding has already caused a three-35 e i
'

|
week delay in the hearing.16 i

j7 By LIFE's failure to comply with the Eccrd's order i

i I

_ g j of January 7,1971 in that i.t failad to provida the quclificationc
r

and the nature of the testimony in any reaconable f ashion on jg

January 20, it would automatically cause another delay in the20

- ' !
proceedings because it has set up a situatien where thej,,

..

|, parties and the Ecard would be ct a disadvantage in dcterr.ining,,,, u
'SJ, .-

,! the relevance of tne orfered testimony and, as fcr ca the
3c

;

hpartiescreconcerned,inpreparingcross-enar.inctionandg

rebuttal testimony. The same thing, of course, applies to Mr.
- '

73

.

6

'

i
'

+
\
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~

Lau. I would only add that in his case I would remind the
.

~

- e 2 Doard that at the last set of hearings in the first week of

3 January Mr. Lau's counsel said he was advised by Mr. Lau that

J six experts were contacted and committed or intarosted inf,

testifying in his behalf. |5

As to two of those experts I repcrted on our con-.o -

|
versations with thera and the mistake in the advice var reported j_

i

'

'that day.
3 ,

!

9 ; I think it is pertinent to note that the list of f
.!
names offered by Mr. Lau on January 20 contain nona of the j10

t ''
six names that had baan identified by Mr. Lau's counscl at i)

_
11

|
-

!

| the set of hearings during the first week of January cc cxperts !,' 12
,I

-

' interested or committed to testifying in his behalf.-f ;;g - 13
--,. ,

Q.f '; Accordingly, Mr. Chairman, we believe both LIFE and-

34
." " !

'1 l~, Mr. Lau have forfeited their opportunity to present any direct it o_.

case in this procaading and we mcVe the 3 card new to co rule.
js 16

If the Board declinos to grant our motion, I would |, g
}

j urgo that the Board grant the Staff's alternative motion |18
- l

subject to following cualifications: We will proceed this after4

noon or as 3 con as prelininary matters are disposed of, as

set forth in the agenda that was agreed to in January which will ..

,

si

lcall for the presentation of Mr. Lau's direct case and then i
22

|
n
t-a

;
LIFE's dircct case. ;

23 i

| Follouing the presentation of Mr. Lau's and LIFE's'

24 : *

,,,

direct case, I would suggest that wc afford Mr. Lau and LIFE'

25

.

.' 4

('
;- -
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r4-.g . rree a

M('jh
.e , .

1 to cross-examine the Applicant and Staff witnesses.
.

) y,:-- -

i d y.7 ( , 2 This period of time following the presentation of
. ,y . .

. . r

5,, (,, , ' 3 their testimony and during the cross-examination of our
s .-

A) ' ,
witn' esses may be sufficient to allow enough tirae for us and |4_J.

ae ,7 r
. , . . .

,i' 5 perhaps the Staff to consider the direct testimony that has ;
'

i.. =- :..

6 been offered by Mr. Lau and LIFE and then we can proceed'

.

J

- 7 I without any delay directly with crose;-axamination by the
.!

,I.c .
.

8 !< Applicant and the Staff of Mr. Lau's witnesses and LIFL''z i
;

. ,

' - 9 , witnesses. If it does not provida that period cf time, then :
< t
; !

we would propose that wa reconvene a day or two latcr but |t
to'|~~ i.

! certainly in no cvent later than next Monday, Februarf 1st,g; ,

'

.
,

to have crcas-examination of Mr. Lau's vitnesses and LIFE'?.- 28 ,.7
i

d E, _13 witnesses and the presentation of rebuttal testimony. 2

;

W. . :.i .
?.d _, . g . |.:

-

, ,
I

,d
^

15'_,

'

, !

16 i i
'

!

'
17 ;

I

w |

18
s .

10.
'

I
i

_-, 20 i

.e i
21 j

;. ; -

,

1

~
23 i i

!
l.

I,

.

25
i -

,
,

4t

.5

+
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1 CHAIPl!All SKALLERUP: Mrs. Bleicher, you can respond

_

2 to either or both uctions._ ,
.

*>

3 MRS. BLEICHER: I received notice cf the fact that
i

l
- 4 i Mr. Engelhardt, on behalf of the Pegulatory Staf f, was gcing to

|
r

| file a motion like this by telephone on Friday, and today uns5
. .

!

3 ny first cpportunity te read that motion. Of course I hcre not
,

7 seen the niotion. I just heard for the first time the r.ction
;

8 being made now by the applicant on this subject.
.

3

. . i

9 "2he first ite.n th&t I Uculd like to I.ention 13 that

. 13 . LIFE objects at thic stage in the proceedings to radically
1

-
;..

11 ; changing the rules c One intervencr has aircady precented his
'

.i ,

case. We are now facing a proposal that the entire prccecure bc
; 32

'
. 1

(~ # ' ' changed uith respect to the other intervenors. !
'

i3 .,

.c4 i

. ['~4 t .g I think that changing the ground rules at this stage
! i

r

15 so that they apply to the intervenors but not to the other |,

|
,-

| i

ic - one is patently unjust. We, as I have mentioned with rocpect j
..

| to our previous discussica in the motion for discovery, ve were
,

g7

.

not present on the 7th of January. Being a public inttract18 ,

t
i

to !, group, we simply aren't able to appocr ct times when wo didn't.
t 1
i .

79 [ think our interect was going to be prejudicad. So, at the ti.r.c |
! .

I'

the January 20th date ua.: cM. and c::plicit instruction uas ;p,
d i

i4, given, we were not present in order to tah for cny clarifiertiono . . ,

. ,. .
a-

,

il- ,i of what these instructionc mcant. We had r.cz received noticc-.e.o ..
,

i ;
. .

g of the f act that the January 20th date had been set until
- o

4

Ps January 12th, when the Chairman did call re on the telephone

.
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, I and tell me about it. And we attempted to comply at that time
7

2 with the request as we understood it..

,

o
'

3
.

Accordingly, we prepared a five-page document listing
(

- 'i ~ 4 the namec, the employment, of our various uitnesses and giving_

s a short summary of the aspects of our contentiens to which they
.

6 wculd address their comments. We are new told that such 1

7 list was not adequate in order to ccaply uith the Docrd's f.

i
I:

a j ruling on the 7th when we vere not present.
,! ,

e In nswer to the motion filed by the AEC P;gule ory j
t

i

;o ,, Staff, I would first address myself to the necend part of the ,

i
1

!| motion.11 s .

'
. i

- 12 | With respect to certain cf Our uitnesses , thcse who I

| !-

( -

13 | have to come from outside of the Ohio area, granting that notionf
s- i
y g will Emount to a conplete denial of our right to present any |

|

| evidence at all. As we know, it is a financial struggle to j15

| get anybody hare one time, and we certainly can't expect any-g

,
g .7 body on his o .n to voluntarily of fer himself to ccme across

I

the country twice, first to present direct testitcny and theng

to be here to ansucr to cross-examination. They are not on !
t u_

|
6

.

ur payrcll and they are just doing thic because th2y believe !20

the cause is so important. But they have other comnitn ents in,1 ,
4

i e

terms of time, and other ways to spend tnsir money.s ip~
. Oh h

It is true, however, thct ther2 are a for lccal *

3. i
;

persons that ue have to ucstify for us, and they could come firsm74,

I.' i
}

)

25 for direct and then subsequently, after the applicant and the
'"

,

,

%
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. u ,,

I staff has had a chance to examine the direct examinaticn, for'

%-

2 a cross-examinaticn.
> -
s.

_ 3 So I would say with respect to the AEC Staff moticn,*
~s

~ 4 ue would at smpt to comply insofar as we can with requests for ,

I
:-~
,

full testimony from our cut-of-state witnesser and cut- of-corn5
''

,

witnesses and have them here on one occasion to cnst.ar cress- |g
, i
,

Ienaminction. With respect. to our local psrCons, h c. . . . . u ,.
'r-

7
'

t '
can have them here on two occcsions, first to present their

a
.

- h dirc~- "~''' mon 3 and then to allo <t, f or cross-enmincticn . Or,
3 i

;,3 if we can get them to do it, I gather since it uns the firsu
i

I
y the total tactirery

< ..

|; motion, the AEC Stnff < ould prefer to have3;
i
4

.

'

in writing, and if that is the cace wa would have that f or, cur
12 ,

local pecpic. [
-

\" 13
s _

?[i[ ~ I might add, in addition to our five-page li.ct :hich ,14 i
f,

'~~ ' we did have en the 20th and uhich I hand-daliezerc/. ,o Milsen
- 15 | .

4

Snvder, .'hc is the |-.tterncv 2cr .'oledo Edison,. in acccrd s.nce j
t o. - -

i

'

with cur previous arrangenents for delivery of 6ccumente no
17

.

thev uccid reach the applicant and staff and noard quickiv, I i
-

15 .

-
,

A f

understand it was telephoned rather than sent down, but he did
g

f
'

'
I have it en the 20th.

0

In addition to that list, we had a tuo-page attach-
,41

l,i

Il mont to that list f~em cne of our witnesses, which ic eem Z a.

|i cummary of hic ccan. ente. I dcn ' t kn o.e if y ou wa:tt cc inoose a
'3,,

it

oage lirr.it, tell us hew ran" tages tha surar"v shoul6 -un to.
24 1; - -*

../
{
$ ;

We had ne guidance as far as that was concerned.25
.

1

4

i i
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.c '.
' W: - I With respect to the Inotion just orally presented by-

, .
_

2 the applicant, I would say that preventing us from presenting,, ;

c,

3 any direct testimony at this stage would be grossly unfcir.
'

-

-

,
4 As I previously mentioned, the Coalition hac had an opportunity ?

|
5 to present a witness. It was not necessary to present a full

_

6 text of his testimony before he came. We would be deniad the

7 same right they vara granted if this motion were granted.'

1

e . I think that in proceeding like this you hcVe to )
I :
1

j|, tako into consideration the kinds of burdens there are.
I9

'

to j realize we vant to do it in an orderly way, and it can he dcne ,

I..

iis in an orderly way, but to deny us the right to prenant eny
*

,

12 evidence at all is to deny the people of this arcc .any chanco {'

, . . . .

i,..v
J;r END511 to find out more about this plant and to ensure their safety.

|'

<

33
;- ,. -

m ;
.v.,~,.' - 14 i,

j
'

$

i15 i
i

i

16 .

!
'

'
i

-
17 -

|

!,
18,

19 i
,

I |
I20 i
i
!

'
6

21 i
<

O 22
~

U
.

23 ;
. -

24 i irs
/ }< ,

i

25

;

. f ~
p =.

*

9s e .

t ts , s.

.. . . . .- . . .
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l| |< CIIAIRMAN SKALLERUP: Mr. Baron'!

. - -
.

. ( 2 !!R. BARON: Thank you , Mr. Chairman..

l.
.

-n

-

I would like to make some remarks pertaining to3

(.
4 this. Of course nine will bo in support of rey colleague

3,

t

! Intervenor.5;.

t

6 I am a bit puZ21ed at the professed innocen13 and |
!
i

lack of knowledge on the part of the Staff and its peopic, !7 >

#

!-

e and on the part of the Applicant and its poopic as to what |

9 people such au John Gifnan night say in this hearing. All of j,

i
to , the parties on behalf of the Applicant and Staff know these' i

! !.-

jpeople. They knou the nane Gofman, Tamplin, and nost of the i
it

,. .

'
12 people listed on this list of the Intervonor, LIFER are people

(-..
<

.

,y 13 who are not coming out of the walls. These are people who j
:N E4 |

"/".Cf 14 have been on the public scene for a long, long time. .

' . j
i

15 | I would imagine that people from the Staff and !

,

16 i people fron the T.pplicant could sit here and relate almont

i

.

verbatim the positions of these particular witnesses. Every- *

17

I

18 j one who has been at all conversant with the activities of
, . .

..

39 Dr. John Gofman know exactly what his attitude is, and exactly

to what items he will devote his attention.20
-

I don't know the names of most of these people,21

| but I haven't been involved in atomic energy work ac long as#?x 22 ,

tif |

23 the Applicant's attorneys and the Staff pecple, io saf tha

24 | because they do not have a thoroughly detailed written memor- j
-

/ ; i
'

~

25 andum as to what these people would say we cannot properly

,

a n

,
4
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b; prepore cnd prop;rly hcva pacplo cvcilcblo, that maken meg.

think that nobody is paying attention all these many months,' 2-

|2 9 -
'"~'?'' and years to people like Dr. Cofman. |3

t

|I know, with all due respect to the attorneys for
,

j 4 ;

i
'

the Staff and the Applicants, but I an going beyond then. I i- 5 i i

I
'

i am going to their own technicians, the people who read tho :
6 i

i technical documents that appear in nost of the journ?.ls in
7

:

this area. They read the papers by these people, I wculd i
a

assume. I could stand corrected. Maybe they have never :g

| published anything.

If they pick up scr.ebcdy with an odd nar.e who-

11 ,

i

worked with a little laboratory behind his hor.:c, sure, what '-. ,

t

is he going to say? But we are not talking about pceple |, ,

4 13 ;
.

.- i

"r: like that. !
ht 14 i

|
~

:
I sincerely suggest that -- unfortunately, the i

15 ,
s

Board -- I shouldn't say "unfortunately" but pardaps you set

a precedent with regard to the Coalition for Safety that .

.

permitted Sternglass to testify without the advanced written !

.- - 18
'

i
3

.
memorandum. But I would say the same thing -- he is certainly !

19 l
'

I
-

not new cn the atomic energy scene. Everybody cognizant of -

20 t
.

the man knew what he had to say, and he certainly said it
21

. when he came here. They have him listed here again as a !
'- 22 - |
1~ > -

! witness on their own behalf. ;

23
i

So to say that because of the failure on the cart |
24 I

'

of LIFE to comply with what had been a purely technical
'

25

,

&
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,
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.S[34 I'
g

. - .

JU T; requirement would be rather unfair.
3ja *r

s( ;.4 W
2QJ.R4., . Applicants and Staff are not in the dark. They'

?%W}i
C

,,$M '3.
.

.

knew who was coming, and certainly it is reasonable to suggest

.;(;m . ,
l .d . (

j .
':p( ' ; . 4 that they would know, or have a pretty geod understanding of

:.u, .<

,s..!.:'
s

- G N. ,N, y.
5 what those witnesses would say upon arrival.m -

. . + . ..- ,

s Cortainly they could be prepared to creas-e::w.ine.. |
,

, -

7 3 I think it would be unfair to impose that burden. ,q.

L .. :
.,

"F' '

E upon us. |.
.sf,h-* *

f CliAIRMA!! SRALLERUP: IIave you anything further toe p r2 9
,

cj s i
; 13 L add, Mr. Lau?

p. . - .

|$; ..-

c 11 MR. LAU: Yen, sir.'

,

=. 7..; .-
-a.sW -- 12 I, as you know, do not have an arternev net.', and as :,

:t

' t%Kq@E
*

*
;

--

._ : ,

- T '13 of the 20th was notified that we did have to have witn=sses' -

g. # v ,.
4. . , ,+c- - :

$g :$>Vif. 14 - names ar.d occupations, their qualifications and their testi- iy am 4 -
i. m y ,,

S cA: - 15 nony.#

r,
44f f I

*

16 I made all the efforts that I could possibly nahe i
'~,

7 at that time, including calling the Atomic Energy Corraircion, !3.,,w. ..-

.. a

m,e ; . -O, . . la which I found nobody in the Regulatory Staff available to talk ft '?
y 3.e, : . ,,

to :ne . One man who was supposed to be there was sick, the

m

3;t. . y~
>

-

..e

ts ,
,3

- 39 ,

i
-

.
,

20 operator told me, and the rest were out of town..' <.

G ;>. !*- -c. ;

J'eY ^ ' g; I also made an effort to call you, Mr. Skallerup,
,

;; . -.
;,

1

N ,. . 22 and you returned the call the follcwing day. :
ir , ,. ;

.

Is{.
''

I did call ?tr. Sniderbach and give hiti th: namec
,

v. Ij of the peopic that I had as of that tine. Thece we.rc all pecpid
>f R !d :u i,

. t.. .5 ' that were very pertinent to my case.2.sa -

! i
93, .y 3 -

|#., 7 4
*r# *,

*'4 :q

k ' D,f +

;g,G, N R,
, f,.

&fykifkY;! *
- _ _ _ _ - _ _ _ - _ _ _ _ _ _ _ - _ _ _ _ _ _ _ - _ . _ _ - _ _ _ _ _ - . - - - _ -__
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. .

s

. .; 3' I feel that just being a citizen, a resident of theydy&' : 2
(

- .

i N_ c , .
Z, ,p f, .

area of that nuclear power plant, and having very little2'
,s .. ,

4. y ,
4,

,

S., 1 funds, and they are dwindling every day to the point wht. m we
p .. -.

: 4 have nothing left, that if the people of this cor:r. unity cro
. -

-t..

A 5 over going to hear the other side of the story at all, we i
- 1. . ' , i

!.

6 nust bring these witnesses in. !'

!

7 liow, if you decide that we necd a written report, |
. _ !

'''" 8 testimony fron these people, then I will corply with tha*
-

,

3 decision. But I might say I have Dr. Arthur Tcmplin scheduled ,
- ;

. . .

to p for the 29th, Dr. Sternglass, who is coninc in on the 17 th, j'

,

,

_ 13 who said he would further testify on my behalf. I c n bring
'

i
I

~

12 in Dean Abrahanson-tomorrow, and I have Carl Houston who ,'
*.. , ,

.. # * .in ,- t

. (){ , ; 13 can be here very quickly, and Colonel Steve Gadler can no
w w , ~' ,

,

T ! p! O ;
~ . .

here this week.14
;- y; ., ,

7.,

.,n' . 15 So I have come prepared -- prepared to go to work.
'

i

16 And believe ne, every minute I sit here I get cloner to ['
'
.

#
17 bankruptcy.

.

,

7 *

Thank you.cnd #12 33 s

*: ;+ - ,

.d
J.' 39

-

'?04

.c ,

*w % ..

- ~21
-

:
.

23* ,

,

.

\ -

d
; x. 1s [ .

P n:
Y? , ,'
<e- . ..

, {' : 't,.- .

#, c . 0 ,L . |..
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t

. t CIIAIR:1AI! SKALLERUP: We will take a 10-minute break.

.
2 !!R. EMGELIIARDT: Mr. Chairman, I don't believe I

.1

3 have had a chance to respond to Mr. Charnoff's motien. I will"
,

l..

'
4 defer if you uish to take a break now but I would lihc to nahc !

i

!
'

5 a comment on his position..

i

CHIT!RIRN SKALLERCP : Well, we will be piccued to
6

,

| hear your coment, if you prefer to nahe it now, pican ca sc.7
4 >

UE* ENGELUI2RDT: As much as I think the Coard hac8

, I

il been imposed upon by delays in prcsontatica cf thc. Ir 'r'. .=.ncr :'g
f

I

I case in this proceedina, I do not believe that che 2: c.;. u.*. . :10 0 -

n

1'
| called for the drastic action pro.noccd bv the Am l cr n la11 p - --

,

t

- I denyinc the Inte: vonors LIFE and Lau an ov''c- tunity ;; nrr en:'-

,2 1 - -
1.

a

i
their case. I think the alternative pronosal of t.h2 Stafr w!.th .' -

13 - ',.
a, i,

'
. regard to how this matter can be dealt with is reasonable ig..'u / .

and it is fair and will not unduly delay procecding.15 ;

,

/ cppMr.Q to pMpam _W an ChinkrNT . '

16
I i,

| proceeding in an important element in assuring that the uro-17 -
!

.

ceeding be conducted in an ordarly fashion end that the j

I'

record be comolete. '

19
~

l.
I This is not a trial in the cence of a 1ccal trial20 ! ! |

'

t j
:where facts are an essential ingredient, fachc and facts alone. I.

21 e
.

.{ Here in this typs of proceeding you are tecting the c::per: I
22O q ;

''

i opinions of nany, many psople and I thina that cha opp xtur.lt;_
a

>for the Staff and the Applicant and unis 20:ri no radcrc:and
2a 1 -

,

14
'

'what the Intervanors' case may be and what chcir winnacscs !25 e

-

i
'

t

!
a

b
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Aj p'.T ]I will say will provide not only the Doard but the public an
c ;- ;.. p ;
4 .3 .

;(.g]- ~,5 opportunity to have a hearing completed in a rather expeditious2
,., u

,7 q u i:
'

'

. ? "> r ' a fashion but with fairness and comploteness., ^
m.,.

-

l. d I think thatthe staement that has boon made that we:
'.a,.

2,' . ' ' knou what those witnesses are going to say, that the witnessos5
1 ;.y ,

6 listed by fir. Lau and by LIFE are wall known is not quite trua." S
.

.

7 f Hone of these individuals, I may qualify that because tMre

e may be one or two that have, but for the most part those
t
i

9 individuals have ncVor appearod as witnosses in an ICC pro:2Ddin@
i

*

jo such as this. ':' hey havo testified before other bodios and .
- ,

t :..

11 4 written articles and so forth but they hava nc: testified ;

''i^'{ ' 12 in a proceeding. |
*

j. .. ;

' .[[ ,- 33 Furthermore, they have not offered tastimcny or j
6

,

g; v |. av/3f f views with rospect to this particular application.g
3,7

', 15 I think it is important for ua to hava availabic i

1

16 the benefit of their vicus and opinions uith regcrd c this ;.

37 application because t' at is what this proceeding in all about.y
, +

t
. .. = . . .

,

7> To that extent I think it is important that va have i. 18
!

q - '' F , i

an opportunity, an adequato. opportunity, to either see their* '

g.
3, . -s

A
'

m ny in advance so we can prepare for cross-examinction'

,- os
20

,.
'and rebuttal testimony, because I am sure all of you knowc

i there is a difference in the scientific community with regard,

d !
,

-

to cortain aspects of the Corraiscion's program c.nd I think its3.,
,

t

requires that this matter ba dona'in a fashion which is fair
|3

.: -

:' '

to the partieg in the proceeding so we may all have an equal |
-

25

.. e
i i

4'
s+ ,

|r ""\. '

i.., **

~
..
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*

avfy&@R$@{:''. opportunity to review the.tectimony cnd prepare for it.
91%yW . :i

>yys,:. -
-

,

.. ,.

2 jQQ ' i The Intervenors in this proceeding have had the
ps . +w .

gWM f;;.'.'j'- Applicant's testimony and its.PSAR and the Staff's Safety|u' .

'

SM.0,. < 3
, .:r . .: . -
.(p.
g[,

'

4 , Evaluation for many, many weeks. They knew what the Susff and
' sh .e , k.. 3 z s1 *

|
-

a,m

'the Applicant were going to say. I think it is only M -
'."% v , - 5 |w-

i1 @ t.,

' i'-gg . , and equitable and I think due prccess would require that ue |
,

c, z ;

Y- O have similar opportun.itv to road or have advdnced info mctica
'

- 7 1
'

%, ,-

{ g- with regard to what these exports vill be saying. Becc.uce wc

.y

w.'_ | are not here to play a game vith one anothcr, we ar2 hers on
. 3

4: <

7, g ! very serious business, to evaluate technical testim:ny of< :iy
., -

i .i highly skilled scientific opinicas which I think ..n all fair-''

s . It
. ,

.
,

I

.., T Q 4 ness should be evaluated in a situatica which provider .!uli
,.

N
l ',

R. :$p;] ,% ,
'ap p_

*

'.; f airness and cpportunity for all to respond.#
w& 13-

w.;;hy .
.

i

' T G N ' .14
With respect to another point that was made in the

Mfn4
|

, "% s ,

discussion and comments on this motion, that we, th2 ;JC kt:ow; 6 '"J'
15~

y ,

what these experts are going to sav and ue needn't h xe rima*
- 16
* P

to prepare, I Uould questicn that statement.J0' 37* dpg , ,

,

,

These emperts have said :aany things in many precoad -.a
f; " , ,

18 |pr;a/;..m.
Y^. ings at different times. We don't know excctly what they may |

4, . , ..

.

p~ 19
8,

%. . say. What they may say is important for the particulars
20 ,

,:
of the ACC Regulatory Staff so that ue vill have an adequate"D t

tt I,

- opportunity to bring to this proceeding witnesses to assist us
' in the cross-examination of these witnesses and to preparc-

23 .

_

rebuttal testimony so that the report is complete.'

. ,<< i
(T,
^> It will show what the expert views are of those'

75
W:! 4 -- .

_-
,

a .

j." V ._

"

'W
+ ; n!: si

,

'* I'ep;
'

7

* ; yfr4 [q *'_i+~,. *
.

^

~ f ' 7 -x. i : . _ ..
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t-*%g jt y 4 < , ',. .
to

b ' .. .
I 7 . v. ,

d'*e~ & V f. 1"M OFC7percona who may_havs vie.wa in'cpposition to those of the
i

3.a . & a > -
. y% ,.-\x- <,.(

1 JJf: , 7, .i AEC with respect to the natters that are dealt with in this
,, e s. 3 .-

* [.*, 1, 1 -^
'

% ,

' ! M(: . 3 Proceeding. .

. , x; :, - }
, p ..

,,,

.J )L - Therefore I do not feel that the preparcticn of I
.

w. 4
%. .;.. ., .

-

~. $.m
-

5 testimony in a written form poses any undue burden on thenc
|..y

i
. 7 ,' ,

.,

;
_ witnesses since these people have said these things many times, }

| 0
,

y

!as the Intervenor contends. If they said them many times their jt

7
,

t

; testimony would be essentially complete and it wculd be nothing3
I i, ,

f more than editing a version of occathing they acid previously i
i

3,

_ . ' , . pto serve as testimony in this proceeding.
*u.

'

g

I
k' >

I think it is also inportant, Pr. Ch u ru. , t h v.". S .c11

y. . Staff and the Applicant and the other parties in r. hic precaeding
,..w,. , - c

'

T( i _. 13
- have an opportunity to review advanced testimony of Intervanors'I

: . ',.

N;;n e

Jh$$..
.

witness to give us an opportunity to be sure that the testinony
;

1 'gmW -
i"h is' directed to the issues on which this Intervenors hava been

-
..

1 a_
+

.%. .

ruled to participate in this procaeding. That means wc ccr
.

,

~~c :
1g

e
i

|> directly by this procedure provide an opportunity for, der fa,,3 17
. 2' i,'

example, Ifr. Lau to save noney. Because it may be that thet,

ja. , .

~am::i; . ' . -

,.d
'

proposed testincny~can be offered by certain of these witnesses !um- is
...

|I and is indeed not relevant to the i5 sues er contentions to which-

20 I-w..
? N'
'eA, the particular Intervenor has been limited and by ruling on the

21 i
;.

- { adequacy of that individual's testimony and relevancy to the !

i
:

8 22
.y . 4

issue, we nay indeed save money on the part of the Intervener, f23

[!
. :

.

i

#- 14 . if such uitness does not direct his testinony to relevan.t
-

>

. t ;

I
-

,s) natters.
.5
,,

-

:.- '

m

3'

.'-
1,(* ; $

['

fY,

3%%~8%6 > o ,

. $4m *
_



f " d'.f,4.- , , .
, . ,. yV

~ .

-
, is, 1

J. c ...., ty . ? ,
'

-. ..
'

.

. 986
N S

~* '' y'

- -s Iir. Chairman, I think thd motion that we have made. ,,
!>.. y

' c
, - 2 uith regard to the preparation of testimony, particularly the,

n-
.'' g - -

3 first alternative aimed at the preparation of written tectimony,.

.

.

,
, 4 is the appropriate way and the best procedure to follow vith

,

respect to this proceeding, provided that there is reasonchie. 5,, ,

s.. i,.

_ liuits as to the cmount of time allowed for the preparhtien of |o
)

the information necessary for the Staff and the Applicc.n: and |7
,

,

other parties to prcpare their testimony. j3
l
| |

i
I CHAIRMAN SK;iLIIRUP: Would you plear,e fill .a the3

. >

j, blanks so that your motion will be self-conta:.non?33
t

What date would you anticipato the tesL:...:eny to us-

prepared for e:: amination of other parties and on that date
.

I.. . . , , '

would you reconvene the hearing? Ithinkweoughttohavethesef*( 13
Ir. . .

;

,, 'j@s .
14

.

dates in mind so that we can discuss thic further. But e

y, ,
. . .: -

- n e again, let's have an cdjournment for 10 minucos cnd we j
'

15
i

16 "
!i uill resume.
,

i

Lnd #13 (Recess.)
.

.

!

1

18 ;

. y. - . 1.

i
13 -.

I

20
..

,
. . : .,,

gQ 22 !

v. ,

23
I
'

u
O, - !

. :-<

25x

r

4

-
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. ,& 1rb -l -
. . .'' ,

-

8:4.;.. y ,. v .
.

-

ff;f. -{, r.. [ ,i I; ~~

. , - , CHAIRMAN SKALLERUP: The hearing will please come
,

L;. --

% .2 'to order. 1
.

iM.[ ,,- -' -

-i-

y 3
'

s. Mr. Engelhardt, will you proceed.
.,,

e s .\ e <

4. .;- .C . M R. E11GELHARDT: Mr. Chairman, I belicve before the-

' y,7.:' f- 5 re cess you indicated that you felt the Staff should provide
. . -

L
,

6 a time Sequence for the timing of the presentation of the |
i.s

|,

prepared testimony. It would appear to me, 14r. Chairman, thst7
m .

Y . 3 the schedule that would appear reasonable und5r these circum- :

i

;r :

9 stances would be to have the prepared, written testirony in the
*

.
m.- @

~

10 hands of the other parties to this proceeding by a eek frce
: ~~. |
g, 11 today, which would be February 1, I believo.
-~ i
m .3~ _

pd:nj: 12 Thereafter the proceeding would recenvent on tha j
c -

,;f

( P. .

13 following Monday which would be Feb:uary 8th, and it wouldwgg;S, . jW,

;

M-- 3,%
.,a.

. i

=.9.;) % f : continue thereon until all parties had completed their case, !14~
;,..,,~s..'

''Q 15 both direct testimony, cross-e::arination, and rebuttal. '

:

f 16 CIIAIRMAN SKALLERUP: Thank you. I
!

t r

4.; * 17' MR. CHARNOFF: May I talk to that, Mr. Chairman? !,

,
- ,

, I
- *

e, 2 - 18 CHAIRMAN SKALLERUP: I wanted to make one cctment i

j|
, n, x . /

'k i | prior to that.19
: I

4 .; ,
_ ,

p

20 Is it agreeable to counsel that we focus cur [
-

s s

"i -

21 discussion on the Commission motion just made by Mr. Engelhardt)
t

22 that the prepared, uritten testincny be disseminated among-

23 all parties no later than February 1, and that the Maring '

t,
-

24 reconvene on February Sth, and follow through to completion?,(,. ,

?') ~' 25 Do you have any objection to proceeding with that
a ,

h
9. . .

,
'

, g

y.,
':

?55 .
kfgh * ' -

u-
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my-
sy,- g ,-

' C; ' g I motion at this time? '

;. ,,.

?;:- ,

*. k',2 MRS. BLEICHER: _I 'have no objoction to proceeding
_ m .- 4

I h;
'T"- -3 with the motion. I would like to make a few staterents about

'

L;. .
,

%:
'

/ 4 the times that have been set up.
_

5 CHAIRMIdi SKALLERUP : We will get to the substance
.,-;

; 6 once we get the procedural aspects away.
'

'
t
i

L

Any ebjectionc from you, Mr. Chsrnoff? Since ve-

7 g ,

.- ,,

,il
.

!
' sF had several variations before, it would seem to ma we coulc !

. . 9 IL clear the air if we could focus on ene, and the Ecard racr: rends
.. 7- ,

5-
-

'
1 ' 10 that we do focus on this one and have comments directed cour. d
yo .

.-
;

3; this motion. ;'

*

-

- - ;; Any cbjecticn? .

-r
: n. .

, ;/. )

1;, 13 i MR. CHAPSOFF: I don't want to nisuse the ucrd, as
|_.

- . ,
_

. 4.s+. .;e ,

x Ws - 14 long as this doesn't prejudice the position of our motion in
x; .

. .

J 15 ! this connection, I certainly have no objection. f'
,

16 : CHAIRMA': SKALLERUP: I can't see hou it i.>ould
1

17 prejudice disposition of your motion, so long as any actica t
'

. - ..
,

i
f'

t

V. ... 33 taken by the Board is taken in light of the recommendations andt
e

>., ,

19 comments by counsel in your presence.
s

.

Io0 MR. CE7E:OFF: I agree. I dcn't see any poss.ibility,. - *,
.

21 of prejudicing that position.
,

~
j i

P 2~e CHAINMAN SKALLERUP: Would you care to cc: ment cn i0 i, 1
'

the Engelhardt motion? E::cuse me. Che not. ion of the AEC Staf fi ,23
'

. :

24 MR. CHAPAGFF : I am going to direct :t*fself, I think, <
7, ,

!

25 only to the time schedule of Mr. Engelhardt's motion. |
1

- ,

,#

1

"s. s
-

pt k |

2 - |
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I On page 628 of the' transcript, Mr. Chairman, there},My,2|'@. :? .rt egn ,n . '.

d vyf;- ; '.u'
; . . ~ . 2 was a statement by me following a ' discussion of what the>

vmp ;, .

?.U V . ;- '

C#o - r; %, *f 3 schedule is, namely reconvening on the 25th of January, I said,
... ..

-/ \ .' >

i 3

pd' 3c4 - "Mr. Chairman, I regret that all of this.

?? ...m

"kf ~ . 5 means that if the Board's ruling - "
W..n.,

' ~

6 I am on line 14 -- .i.-

-
t

7 " -- that if the Dcard's ruling with regard
'

'

. -)
yh'

S, 8 to the schedule stands, that the Board will take this !

?v t , ,

9 into account when we reconvene on the 25th and thr t |,1,=' j. I|'
'

10 we will continue to proceed forthwith and ccntinucusly,,.
* '

.

11 until the case is closed, without any further delays .w ,..

3s; :
ec - i

.O' - 12 for whatever reason on behalf of Mr. Lau an- anybodyelsej

{Qi;y |
Ub- 13 in this particular case." :2

:s a r.e s
?vf fY , M *, * 1 }\

p fff,, ''-U 14 In the middle of page 629, Mr. Chairman, you made a ; ,uw , -~

I 15' remark in response to my observation, and t' a nontence
t,-

16 beginning on line 17 wcs directly in response to what I . nd !

,. |s -

-'. <,

. 17 said, and you said,
.

. .

2. '+ ,

;,cE, ; .- 18 "It is the Board's intention when it convenes *

-y,
:: .

7' 19 on the 25th to see the case through. I confirm, Mr.
|

e. >

gg Charnoff, your understanding. " ![' !
.. 1

-(R . As I indicated, sir, in response to my comments. |c 21

|1
22 in support of, my motion, I have to submit that with all deu .,.. :

e;
}
.

.

respect to Mrs. Sleicher, that if LIFE wanted more tima, the25.

24 one way they might acco r.odate getting more time is to not |
'

-

'

comply with your order of January 7th, to provide inadequate25w,
,

$ ',. .| ;

_ t .
1

Y '_ j
s j

L V; h-: , .

yhfCQC' , , -

" ~

. .ws
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990
', s , _

~ +4
- -~ erg. . a 2

..'T - ' N-

iMgnr[[y[;; ? , information for the case ho go through', and then plead thatbh[m .

1

yA< -

,1 w
d.hgN 7.h 2 in the nature' 'of things, with public citizen-. type participation

. %"fS[. /
w g2 that LIFE was unable to fully reflect |,, 4 a -

'

. 3 in hearings of this sort,,

c~ -

- 9'y 4 what it is that the Board had asked for, and because of the
:

di f- 5 nature of the testimony and for the reasons stated by {
. c,9

-

,
.

Mr. Engelhardt earlier, we would be forced into a delay in this. .,"

. , . ~J 6
(

7 hearing. j.- 4
,

y
- ,

, ,

, l' ' 8 I would submit to you 'that what Mr. Engelhardt has !
.<

i

s just proposed gets us right to that delay, and is an autcratic ,

i

e to two-week delay.,
t

..

Each time we neet, we get more notions, perhaps :33w ,

'OJ 12 less complianca with orders , and crguments, re get changes j-y-

. nw - |

(n r.Q 13 of counsel. I don't knou if there is any basis for assuming
, '

'C y g s

14 that when we meet, if we were to meet on Mr. Engelhardt's. .jM)e ' .
:n
..

:'= 15 i schedule, two veeks from now that we von't see some other :
I

.

~

16 interesting little quip presented by One of the parties Of the
.

i

hearing 'which would result in another delay.17. ,,, ,

We have had several delays. We have had abundant'

,a.,);.c ,-. 33

. - -

conferences. Conferences at the bench, pre-hearing conferencesj. f 33 ;
^

,n

& jo hearings on the record. We have had arrangements made and
-

understandings reached with regard to schedule, all to no$ "

21
1

avail. Then we find outselves again considering another

M) .
22

x
~ schedule delay. |

23
| i.

It strikes me, Mr. Chairman , that the only way j
| 3 ;
i &

I! b'# ' in which to proceed is first to consider affirmatively my25
; .<

->>q
,

,:e, .

.q
< < , .

.- _ _ _ _ - _ _ . . _ _ _ _ . _
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ws

]mfj7%./^ ..
. ;u. -|%,~ g .W '*- .. ,

11: motion. If the Board feels that is' inappropriate, than it seems
~

> cW .

; i>h m: -

ggny y< to rc.e' the only reasonable way to proceed is to proceed directly2-

. .h. ~D [ ' ? -
y n,w t 1

{]
.

as I sugges[ed, as a' qualification to the staff's alternate3
;ny .

.

{ i..-
4 approach -- namely, to have the intervenors, who were given to,.M ..

% f.1/ |

5 understand that their participation was to be ready to procaed f.hh
/r

n' Y

. ,[
. i

~

6 with their direct case today, to proceed with that cane today, .

n
'

. ,
* r
v ? and then to proceed with something that would fill up the tima :

_

L !

' $> ': a '| in between -- at least to allow the opportunity fcr them to. [
i - -

d
.
,.

Il'-

9 'l cross-examine our witnesses. And this might connuce rc.3: of
m ,

'
to this week. Then we would perhaps break for the weekend and

;

c5 11 reconvene on Monday and get on with the case, if w? haver't ;

. ..
,

'4 y'~I-4

5-*Ji 12 gotten on with it by the end of this week. I

EW, . ,
.

!

' ,(wg ; .N' . ,
J 13 I would strongly object en behalf of the appilccnt

Wnry - ,- .

d $E/$b}? J'[ I4 : . to schedule anything approaching the idea that the intarvanors ,:
1 - I

,

|w .
15 ,

'

9.. . have another week to deliver their testimony. At worst, it
,

~

I

k ihseemstomaveshouldasktheintervenorstoprocentthair16
7

?.) u.

.'f ' . 17 direct testimeny to us today in writing cr temerrcw, if they
a;.

Ngs

-~7:i..D la don't have it with them today. Then we could recenvene nux:l;
,

w y ,

.Aw ;

ri Y ig Monday for them to present it. And by that time the cts.ff

,
go would be ready.

~

:

In the meantime we could continue with cross-' .;_ ti,

|
,

-

'. 22 examination on the part of the intervenors and the cpplicant
'

~
,
.m
i2

13 and staff uitnesses. But I see no reason to offer the !

.

c a: intervenors another week to prepare their testimony which was |f_y I

[p . - . 25 to be ready for presentation today.

! t . M, ",
'

,

s .

|
- .

, /: m .: : ,
|-.

.
,

'.My3 p,! ,

';_Yf. ;_' , e y w, .-
.., s v.

Y >

.

.a,. Ms 9 =g.,e + "-
.=m.m .. _ .--
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'1 CHAIR!M SKALLERUP: Mrs. Blaichar.
.- Y. _,,#

_L; -

..w. f I; s 2 MRS. BLEICHER: I would s'ay that my clients and I'

, ,

i }'[ 2r
*

' b*, certainly resent the implications of certain o f I'.r. Charnoff's3
,

v

' ". 4 coments with respect to the way we complied with the order.
... w.

4 .

.

[ 5 As I said before, we weren' t here on the date that j
.: ?

- ..a ;
the order was made and it was our understanding that we vere j6

i

f comply.ing with the order when we did comply and give the five- '
7

i

' ~
8 I page list. However, we understand now that further e>:pancion

- - f
;

- s i. 9 of the list that we gave them was necessa2 f. ,

!
+ ,

l, We wculd like, of course, before we finally wrcp
s

-

la
|

I up the diccuscion of this motion, to find out e::actl; howa n
,

12 detailed you wanted this. You thought a two-page surr.ary is-4;;d j
sm;

, , ~ m ::

,i gp 53 too short; how many pages should the sumaries, for instance, .

iwwp. ;

itYh/a I testimony, be? How many copies of it should ue have? That is f14
;> .
t?A

is j} another question. Do you want them hand-delivered in the wcy |*

,
.

a
16 we have done it, or do you want them mailed by an j particular*

,

6

form of mail? i
, _

g,

i
r.a

With respect to the time, of course it 2.s very ;
, y 33
93;j

difficult to get people who have not, as Mr. Engelherdt said - !
;9,

fthese pecple have not testified before in these hearings, so'

- 20
a

! they don't have their full testimony down pat. The substance'
'- g

of what they are going to say is probably well kncan te ut a l l ,,f]~ 22
-

.

I but the format and es:act wcrds they cre going : use hasn'tp3
*

.

<,
a ' been chosen yet.

-

f

So it isn't a matter of reaching in to a file and Ip;
,

.
-

M

f

1 e

I

d p =

*
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.JbQF. 21 grabbing out the testimony they have. given before.
w ,-

. u,,; .

$, ,M ' ,g N It was suggested that there should be five days
. >gyq{-
. N "y - _ 3 for the applicant and the regula' tory staff to examine the
-.s ,

,
9

- 4 testimony. That would mean that if we were to reconvene for
._

;;:. '
-

a[ .
* the direct testimony on the 8th of February, - then the testimony5,

!*'%
'2 ~

should be submitted on the 3rd, which is a Wednesday, not en a
'

i - 6

|
iMonday. You have more than five days, but, of course, we need7

t'

whatever additional time we can have in order to get people to {g

i.c .

9 sit down and type up the things they are going to say. ;'}
I

Also, there is a question here of one of our witnessesg

' ' '
Dr. Sternglass -- he has already appeared at this hearing andg, ,

'

D, i, he is scheduled to come back to the hearing thic week to |,

12 *
- 7% ,. . . |'' -f $ testify on cross-examination for the Coalition, and to tactify '

3. y 13
a r77 -

dh. .h:e
,

9 on' direct for us. There won't be titre before this week for ,
,

1 .r w;-
,

, ;

~]a; - 15 j him to have a complete written statement of what he is gring to |
;

say. M corse, Vaen he M present Ms dhect teshony jgg,

c .s- ;

.

there were many cot:nents by the applicant that his diract testii-!J
.

,- 17 i
. _ .

mone related to our contentions, so perhaps his forner direct |g
18-

,

7% -

testimony gives you good indications of what he is going to i
ai in

9
"- '

talk about.
'

But to insist that he present a complete, written.

~ testimony before he getc here on the 7th, I believe it is -- no.,
{,,y 22

it is the 27th. It would be impossible,
t3
.

*
,
t
'

so I suggest we go fo:.eard with Dr. Sternglassg
/ ;.
'

without the written testimony requirercent.
,

a.5
,

.y
4

%

r

. , . II N

W .h,

,26 1
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r: $N :w;d,u
.- -

,n p--
9 ., n '

^
,

,

| 'hy, f j f ' - -

< . .
,

With respect t6 tha othsr witntssss, it would give us46.ty;'M M .4 -

.
-

y- %* t v..;g. . . . .
.

s

-
y

., . .. . .
,

m,y u.n;U w =2. to the 3rd to have written state'ments, and you woul@ ave to
.

Myf.~".'.sc.-Z.
'

,

- - , , ' . . - - .r~ae u.+y %

|w 6 ~ :3 define for us how' detailed you want'every single word they are
.n. , , . _ . >

-

{
y.~

4 going to say to be in writing, or do you want the gist of what- j. .
'.,w: y J.-y-

..q

SQ|V - 5 they are going to say to be in writing, and how many copies do
m ,.

'- 9.$n +,

;e; s you want and where do you want it delivered to..+ m

. s
>

, .

IIR. CHARNOFF: Mr. Chairman, just a questien for !
._

7

a information.
1. <

h Mrs. Bleicher referred to a two page sum.ary. I |9
- g. , -

4?' to i would certainly like to know what it is we are rererrir_g to. ,

I

*

I'f she is referring to the sumary of Dr. Lederberg, I have !
..

,.. A ' - 3: l
. , .

,w an ll-line su amary that we received.,
'

, ' . ' L. ' 12 t

m/
,, !

Cs-,he
a

'
kq b.- MRS. BLEICIIER: That is the sumary that I wasn

.v . . y. -- ' 13 .
,

;
'

njg'',I. 31 l' .

cqq., ;5 14 referring to, Dr. Lederberg. ;

%L
D 3:

MR. CIIARNOFF : I have 11 lines.s
v 15a.-

''k+- '
..

MRS. BLEICHER: Nell, yours was telephoned c.nd I i[ 16 1.-..
1

2- ,

:don't know what sort of typewriter they transcribed it on.
|

L 37;c;
,

. . , *
i MR. CHARNOFF : I think the important thing to observe

.. . m . m,. . . g3 , ,
,

,-:;W is that here we are hearing that they won't have it written,

' . ' _- 33 1

- i

ENDi14 until perhaps the 3rd. Here we go again. |20
|

c +:.
. s 7j

n. w .

em

23
I

. ~ ,
;

24 :
-- k .'

.

uf'

<.5,
.c n

' h$r ''. , ,

e x
-

,b 7
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"; ,,
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" :; ^O ' . 1 MR. BARON: I would lika to ray --
,

-
.

; cx,'
2 CHAIRMAN SKALLERUP: Excuse me, Mr. Baron. Kould

-. - < , -
;; n'. ;.

,

3 you hold off just a nonent?*
. ,

-

i

4 MR. BARON: Yes. |
.-

!s
'

CHAIRMAN SKALLERUP: I was handed a note saying that j,s S4

,

1

! the lights are on a City of Toledo Pollution Centrol arcorot_.'.s .
.

. .

g

7 i in the AGP parking lot,
t .

.
.

8 Mr. Baron?
i

.

| 4

, .. 9 ! MR. EARON: As long as the engine wasn'c run'.i:-;.
,

,

at least they are not polluting the ar.r.osphere.33~ ,

i|- ,
I would cartainly urge the Board to cdep,: the~-'

;;

^[ alternative suggested by the Staff. The reason fcr n, gcing
12

. . ~ . . .
..

,

e. .

,
. .s

i.along with it is that obviously it helps the Intervencrs.;
- '

; 33
4

; . q :. - ,

weg .
I would like to make the following observe.ticn: jif% ";-; _ 14

>ya ,n_ . ,
z m i
y. The Intervenor, LIFE, is seeking time. Tncy are"p i r.,

tg q

.

pleading in all sincerity the inability to do .rht:-, shrl:. 're
16 ;-~.

.x
1 say, is ordered of then. Tne tine does slip by. I J aar:.ed

gye'.
.r T '

r

7 ' that lessen as an attorney in this matter.
g- 13 h

JJ: ~ !

-i 1 I would like to compare their plight with couethinc'
13-

,

e Applicant itself, I think, has shown us.
/ 20

l

We have on the one hand Intervenors with litt la, |
.

<1_ .

I
I

if any, funds, with counsel of little or nc experie:nce, ;-
.

,,

(7 |

~'
-

connectj' | attempting to ecmp3y with sll rules anc regul ncns nn
73

.- 1 :

a proper hearing. On the other hand, va have cht applicant,
|74

, .

with its nany thousands and thousands of dcilcrs, with its |
75

s
m * -

.

, W. ..su
s-m ,

. . . . . . . . . . .. -. .m m. .
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,

un, >ti %c);c - - - :a-. . -.

.

cadre of chilled t:chnicians and v;ry quclified connes1. Thsy$.?%.%,U , t
yu y .... _,

'l (@ -
_

.have received, for example, the original petition from theJ2
j %.'; & -n
g ?K *_

.

Coalition for Safe Nuclear Power, somewhere after the 18th of3
' O:
[- ] '.

.
1.

,"
d November. One of the contentions in that petition was an j4-vu. ,

** . y% 'r
,

., 9 iten dealing with the siting factors -- Camp Perry, the
_

5 i

",41. 1e < +
testing ground, and the spot out in the lake. |

<"-

| E

Yet, on January 7th or 6th they vere totally I

7
a ... .

f
.

. c - d. unable to provide proper answers to the contention. !,a.-

.

.he Board itself, on page 757, scid ic thought -

3

#

that the proof that the Applicants had supplica in ansvar tog

that contention was totally inadequace.
-

,

N,.

My comparison, then, is time was available to the,

y 1.,. ;.
- ,w .4 i

g ' " /. Applicants -- time, money, facilities. And yet they didn't,3 ,

'N,jh
difilf',

-

do it in what length of time? From November to January. j.
wmnu;*q"\-.s- ym .

|
' ' ' ' Here you have an intervening group saying, "We

159j. ,

# I have some tine; ue are asking for a little bit nere." They
, . t o. .

d '' Iare hoping to bring forth some testimony which would be,

17.. . :
,

,

. I'; quite appropou to the issues they have raised.-

1'32;,:~ x i.
M'T I submit that any time that is extended, whether !

+. . > :> , 19

it be a week or day or month, if it uncovers something as ;
,

t

"".O.;, glaring a defect as the Coalition uncovered in its cross-exam-
n9 gg.

:-

ination of Mr. Roe, then the time and dela^v will have been-.- '
- 22

I
i well spent -- and I couldn't care one darn about the thcusands j.

i

of dollars that might be wasted because of the delay it is ;.
, , ,

,,

\-
'

a f. going to cause. That plant is going to stand there for 40 i !75

p_'),

t ,e

4

Ct

''#9;
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w,
g -

,

-

,

::. cy
-

-
. .

a . - .

,fqjff'N t . years, by tne statements of Mr. Roe. Another week or two I
.. nn;

_[; g M O. ,2 couldn't care less about, if it is going to be standing there

.f9% : tw
,

ifMy. 3- for 40 years safely and protecting the public. That is really
- wa . ~, o., .. Sj

1..)g ' - 4 what this Coalition here and the LIFE intervenors are asking
u.m ;

; c . v.c, . 4. ,
.''W'' 5 to do. Of the three intervonors, they did have the recourse i-

piY y !* ~; .t . r.,." ' ,
3 to expertise -- we didn't. If they can be given that extra i

a.,
7 time,and if out of it just one important thing comes -- just j

J[.
*'

i
,' 3 one -- it would be worth it. !

1

1

-

.) u 9 CHAIP31AN S1*ALLERUP: 11r. Lau?
n

. ;

<

'.( , la ( MR. LAU: 'I might say that I am ready to go. I
'< i g

- . -

3 j have people, Dr. Tamplin coming in on the 29th. I:e vill be
,

t

2ki ' '

here on the 28th to examine the Safety Analysis neport.12sw -<

n;~sy:::- !

, f%q tL. 13
~

Dr. Sternglass has agreed to testify for me, and
% -

,
.

..WR. - !-

% g W.,t,,' ~ 14 I can bring ny other pecole in.
.

'

zgy L,
.m ,

% ,- 15 I would like to bring Dean Abrahanson in tomorron,
f .,

- i

G- 16 it if possible. I:
'

,z
q.

-# ,

&. 17 However, if this is adopted, I might add that
,

,y ,.

i .,n -
;.,

,

7+ would appreciate, if possible, the Utility ecoperating with |-ism v.
k.r ey 1

'us to the extent that tve could get these Safety Analysis;pce 33mv .

m. .
, ,.

' '

20 Reports into the hands of theso people, so that when they !'
.x .
Msj' come here and a.re cross-examined, the first question, I21. ,

,

_7

believe is "Have you studied this report?" Uell, if we can't-

22O :
23 get that to them, and because of the mail cituation and -

. a because of the time -- I have sent a letter to San Francisco
pm
U?

~

the other day, and it took six days. Blail frcm Washington25i

'

3:y
ik -

f s

.

1 v ..
'

si *

W.if. v. w|!
,'

,mg
.

|
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'

ec '- *

.

'

'I is taking four days. So if you allow us this time, February,

*
.

" ; 2J. 1st, it is just going to be' impossible to correspond to the
w m.# .

C 3 response of them having the material that they need to
'

~

'

4
, adequately testify.

_

~

5 Now, the whole basis of my people coming down here |
-

'_ i.

:
I and what information I have sent them so far and want I hace i

-

$
;

% |

,' been able to afford to, and the fact that they can bc in here7
,

4

3 ! a day early and go over to the library and sit Ccwn and rer.d
| '
:

9 [ what has gone on here in the testimony -- thnt doesn't s o u... .

o

10 to be the fair way to do it. .
,

-

,
..

11 l I asked for a document the ouher day r. ear tha and
[ ;*

12 of the trial and I can't refer back to it, because again I'

. . . _
p . '93 *-.

i 13 can't have copies of that -- I was turned down, if you

fi .:
14 remember, ny request for that. |Q ._.

3

15 | I just don't think it is fair to me. I don't,

-

t
- 16 ' think it is fair to my family. And I don't think it is fair

-
17 to this whole damn community, to be in a haaring like this j.

t

+ . 18 and be subject to not having the tools to work with. He !

j+ - , ,

19 just don't have the tools. :

:
:

20 Mow if they want to allow cur witnecces to como j
,

21 in and testify, then I say give us enough time to get the ;

;

i
22 information to them, and let's he allowed enough time fcrry

V. , ,

23 l them to road the information and then urite out ther.: tes tmony .
| _

,

i
24 . and allow enough time for it to get back.

|

1

|'25 If not, I am ready to go. I think what I have to
.

I-*,

.

. .
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W42W ! thow will chow beyind cny rbnc:nablo doubt that th2t plant3w ,:, . ,
'*-{ gre "., , a

cannot be built safely there, and I am running out of time.A6 2,,xn -
#

g V. :: , 3.

>

' igitt And if.we don't work these people into my dates that I have
3

9, p, ,

i J. down here, it is just going to eliminate rae fron this hearing.
4g, n . j

. ;,j +R .

CHAIRMAN SKALLERUP: When would your witnessesve .
5g .;-

. ,

--
_

,
.

-J * be ready for cross-examination? !
o .

.

l
'

MR. LAU: Ibll, to start with, I would like to ;
7

.y,,

j bring up one other point. This was generally werked out: by
a

.?: , attorneys and people with mutual understanding.
. 9 ;

.

I
Presentation of the Lau case is Nunber 7. Presen -

.'
~

w ,- 10

I ation of the LIFE case is Number 8. Crcss-emmination of/ -
* .

-

u 11 4
:ci I :

'T Applicant's witnesses -- now I have been calling all over the i
v 12 -

*

myt:
-Qi q. country and talking t.a everybcdy else who is involved in ,c
q- 13

a ;bs:.;;;

ETA hearings, and in every case the cross-examination of the:e g n.. .. uy-
.

: s: n , ' f

", ' j Applicant's witnesses is before the case presented by tha
"'

,

|, 15 ,

! ,

intervenors. !

:r 16
-

,T I just can' t believe this, or understand it. I,
*

- 17'c....

J. p evidently, in trying to read everything and becoma an |
3{y.5p i

18,

W'W attorney and become efficient enough to step up here and i

|+ f,~ is iu.
1present my case, did not look at this to read that I have to

.

20 -: e
-

(T come in here and of fer my witnesses, although I did have;f
21 '

_
-

w ,

f. them available because I had no idea if I could cross-examine
4 = 22
<3

.' for half a day or hcif an hour, or what these new motions
23 :

:

| were going to do to the hearings. !
2 *I t

*p' :

.V So now I would like to, in consideration when we I

25 |'

t-
+V all

*(,- s
f g.- r

s ..y.

h. A +
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. O D.? , are through talkingsabout this, if this is the case I would
'

1

< -,
. , . .

,,( 2 like the possibility of cross-examining the witnesses prosented,

f :, =. :
3 by the Utility, and by the AEC who, by the way, have;"n

_ 4 neglected to answer part of my petition. My whole case is }

'

- . t

.[^ 5 built around gas waste, radioactive emissions in the atmos-, ,

6 phere, and danger to those in close or remote proximity.

7 They did not mentica how they intend to protect
. t

6 us from radiction gases.

9 Sc in the testimony prcsonted that I hove been able
1

a

, 10 to get, this is not included. So I an not ccmpletcly

t..
*

it i prepared to cross-examine on scncthing dat isn' t there.
i
in And if they have allowed me to intervene on this, if I ar
|

13 an intervenor and they have allowed me to intervene en this,
- r,; -

?E,' $

. .K
'

14 that is the who,la basis of my contention.
.

is | CHAIRMAN SKALLERUP: Well, the Eccrd understc.nds
,

I
'

1s
' that you are ready to go ahead, and if you were rency to go

17 ahead with these witnessos, how nuch time could you givo,

,

18 the Commission Staf f and the Applicant to study tha testinony
,

, ;

ig and then cross-exanine your witnesses - leaving aside
:

. 20 whether we should have next cross-exarlination of the Applicant's
.

.

21 witnesses or Ccemission Staff witnesses?-

,

'

?? 22 MR. LAU: I think if the utility would eccpertre ;

x ,

23 to brina this about, if they would cand the necessary ;

.'
24 documents to the people I have, that at that time, from that :

i
i

25 point on,' that we could - well, I have no idea. I have no i
!

.

6

- t
.-
*

. -
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x g,Q.w.w ,! ' id m how long it wou1d take for the mail'to get there
. . ? - .

h , ,Qwd !

~

or,
+

_
.. ,

t '

. 'w i s m .w'" p*f . *

so@-sf LE ; ,, ' t ~ these reports t5 get-there. IAnd from that time, I would say-

.

Jg~ ,g::-n
%:. te p .

-
,

.

end 15.i3 it is just a matter of 5 or 6 or 7 days to have it back.
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|
t? ',2 CIIAIR:1hN SKALLERUP: YCu ccy Dean Abrahamson

-

j,
+,y .

,- .s :

, , . , 2 tomorrow and Dr. Tamplin on Friday, would they be available,+
-

., . q. ..
.~ 4

.

[ h would they return for cross-examination, let's say the follouing'
'

7

u. -

-

day?
4

-

n
I!R. LAU : If I could havo Dr. Tamplin in on the" *

5 4

;

i

|28th, he would be here for that on the 29th, yes. IIe han :greedi
.

6
'

3

1.to this, although I think in all 'f airness to everybody, if- '
7 i+

'
' this is to be considered, first they have to cnswer my

' e
| t

1 allegation er my contention on my petition to intervena'"

S I
:

jand, secondly, he would hava to hava at least ocme time to,

10 <

1)
'

ireview uhat has been said. The 28th and 29th are - rtetically
-

11 i ' -

. . ! the only dates I can get this very important man.
,

.

12 i ,

- ;7 ! :
,

7 If I am not allowed to bring hin at that time, it i13'

,, :

' ""p fe[ , will eliminate one of my strongest contentionc.
!

,

34..#; g .
'

CIIAIPJIld SI' I.LERUP: I think the Board senses thisG
15

.

I-
!yand that is why I am pursuing it. Perhaps we ought to do it '

. 16
1

i

in a conference rather than do it on the record. But we are, *

.- ~ 17
i
~

1

trying to find some practical way of conducting the procceding
,

# i
f! orthwith with a minimum of delay without prejudicing the .'

19 2
, i

liApplicant or the Cornission Staff, by way cf not giving thema t'
! i

l j
adecuate time to preparc. !* 21 '

6 I1R. LAU: h' ell, my three points cre that I am ready,

. ,'

:to go. I have my witnescas, they have not anowared my
23 ;

,
-

]| contentions wholly, ac you can find in the transcript and that i
24 ip ,

,O !I would just feel, because this has been a policy all over the
{25

.

W

G

'

_ -m _ _m=__r_~_r_. _____un_._ __ -_ _- _ ___
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Nf[[ } country, that cross-examination of the Applicant's witnesses ?

.e..:
.-

C; ', 2 has cone first, that I would rather pursue that first and then
-. w ; v.c:7 gr

'XpM.q,.. at that time let my witnesses determine from that examinatien !
2-

' '
m

3
. ,

4 what their testimony might be.

<I I think it is only fair. WeareonlysccingOnesidef,5

'

that is, the utilities' side.. g

Thank you.7
. _ .

. .

' t' ! . CHAIR'!AN SI*ALLERUP: You may recall in cur conferenceg

.

9 | we were prepared to do that. Start with the cross-cxcur.u.a f.cn

^ ^ ^

this afternoon.to
'

] IIR. LAU: Yes, I unders tand but that woulci .. ; e n i-
33,

t;

Of 12
f r one day or so in the interim of bringing ocher <",=eznc.

+ %. , , ,.

..

CHAIRIIId1 SIUCLERUP: Right.' -

33
,

n-TN ^

11R. ENGELHARDT: IIr. Chairman, with respect to Mr.34; w:p .

t Lau's connents, I had nantioned earlier my commento en this
75

f
motion, that one purpose of preparing written ecctic.cq :J.i3,

1 , , .

advance is to datermine whether the testimony of the inu.:.nduci ;g

is relevant to the cententions of the Intervonorc.
18n ;

'

Mr. Lau has identified several witnosces whose testi-
19

many he has not expanded 'on and we have no idea uhat tney vill,
_0e 4

_

be testifying'to. But I think the Board should be reninded

that Iir. Lau'a contentions as we understand them are norsuhat-

- | limited and ve, for one, cs a party to this prcceed :.c, ;euld
,,3<

I-

" like to see the relationship or conc information uith recpect
,4s

~ to the relationship of the testimony of Dr. Tamplin and ;
- 25

4

i
!

|
..

I ,*

%
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Dr. Abrahanssn $nd Iir. Gadler to the specific contentions thatt
.&- t'

!

N' '

: Iir. Lau is herein permitted to work within. ' t

;v. .

%q ,
,

/, ,f 3 I think that it is important that at this procacding -
. . -

>- i.; anc, at an early stage we get some icea from Mr. Lau as to what
.

.,

i*.. ..
t' I

c' 5 j. these witnesses are going to generall'1 cover no th;t ce ca.n ,

- AL , j

j determine if their testinony will be relevant to the contenticn2'

.
3

i
!i
L I!r. Lau has :aade.7 |

'

s

l. CHAIRidid! SIGILERUP : Rather than ac involved in _?
,

J. -

il
- ,'' mcre detailed discussion en the record this cy, I . ;c '.: 2 0. vo4

-

-

i

have a conference.. , g
il-

1: nil 016 y (Discussion off the record.;
'

3;

',1 !)
o

.9 4
'

< II < -

e ,

- c.3 -,

L 13. . -
'

&
- ..p

yw
. r.

, , h}
-fr ' * * '

n
..

+ . . r; Il
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CHAIRMAN SKALLERU'P: khe Bonrd hns considered the
i # 2,,G |, . ,y ~-

, , . ~ . ~ a ,

A fy[.^ -2 motion of the Applicant to hold that the-Intervenors have.

M@QI
'

- 'j,

'y 3 forfeited their rights to bring on witnesses, and has con-
*

1 [q;. ..
.w..
y~

4 sidered the motion of the Commission Staff that the written,

g ..S ;

o t r '' 5 testimony be prepared by February 1, with the hearing to
|N

-

l i - 6 reconvene a week later.
|

'

I would like to, by way of explanation, say that ;
, ' i

7

e the reason the matter of written testimony is so important
,<

g is that this is a highly corplex subject mattor, and it is
,

k

to not quite like a criminal trial where the counsel are well
, , .

i
'

.

' '3 acquainted with the investigative file, and after a man !, g

M.:
'-e $&. 12 |< testifies they can immediately cross-examine him. f

|(^g, c . 33 In this kind of a situation the subject matter '

4: hQ >

.,f?WP.A. . i.: is sufficiently complex and there are so many degrees of
, g .5 :e -
. ';,' , [ expertise involved that it is important for parties whose

. .v!~~

15 ;

|
- ,

16 interest is being affected by the testimony to have present at '

'

'l the time of the testimony, if at all possible, the kir.d of37
-

I~ 2 , ,, . expert who would understand it so that he can guide counsel i3,.

:- 7p **3;-
'

gg with respect to not only cross-examination, but also rabuttal3,
;

testimony. |.,05
,

'
.

t- This is why we have been very careful to explore.s1
- '

21-
.

+

1,
. with the Intervenors the possibilities, the practical possibil--

.

ities of getting this kind of testimony.-

.,3

. .

N w, as you know, with respect to Mr. Lau, he;
24 ;

A , I
indicated that he is prepared to proceed with his case. The ')&y

'

: 25
i,

y c.x |

r [.i '

h.?#M'[ ,1 '
,

es ,

a _ . _ _ _ _ _ . . _ J
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-

44M 'I Board is ready to hear Mr. Lau,after certain other matters
g,f e s- g , 3.-

-

-

t es T ,

' *% $ $~).4{.7 s 2, . have occurred.
_

fR,ht ' 3 Let me redirect iayself again to the motion. The
FM . * ..

-

,

..

. s.
_(g,- ,.

1 . ,.

,

uFi" ; 4 Board believes that tir. Lau should proceed with his case ucon
ng + -

,

. v.4 m
~ " completion of cross-examination, and we understand that you i

;

.M"
' .5~

;. .

,

6 will have Dean Abrahamson available tomorrow for your cf firm- ;
i

)

~;5 7 ative case, and that you and Mr. Engelhardt will attempt to 5

!
'

<3 reach 3ean Abrahamson tonight in an effort to determina the
w

[
-

,j , 9 gist of his testimony, so that the AEC Staff will hava che t

,

|
-.

| proper scientific personnel here available to assist them7~ 10 -
;

3.:.
..

~'^
with cross-exanination and rebuttal testimony.11

-

.

w ,

-i c 12 Then you are prepared with your other witnernas,
: uv._w- - ,
-

.

i
fm .;p

13 Dr. Sternglass Hodnesday and Dr. Tamplin on Fridcy.# '1 gige.s_ m '
:-m, 4 g ,y b- y ,
m . ,

vi g,.wpy j g-.- 9 14: MR. LAU: Thursday or Friday., ;

,i% :
,,

'I"' 15 CIIAIRMAM SKALLERUP: Thursday cr Friday.
<

( .,

is! And you will be bringing in other uitnesses, 20c?
,

, .

./ h: . 17 MR. LAU: Perhaps by tomorrow norning I uill be'

.
, , .

f

. 6 1. ..' . is able to fill in the other two, which I feel we can work in ;

ce. ,

e.- -

this week. !39
+ - t,

I would like the right to cross-examine in the *

. 20
y~,

g T7. ' yi
.

' meantime between these witnesses.
:. s.

|CHAIRMAI4 SKALLERUP: Inasmuch as we are not able
..

22

'

to have from your witnesses this written summary, or cn !23
1

t-

.-g . 25 i accurate -- I maan written testimony, or an accurate summary,
it n

,%J
;5 we will have a conference before the testimony so thct there

?.
, .c.

.y

.

A*

h..,.a..- ; ,

3'?
' '

d' ,4 < w dy.

,
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:1
. . .

. .~

gr$2|p 'I
, will be no surprise on the part of the other parties.

2:4 w ni, . - -

v%:
.

. y 7 2 With respect to LIFE, we suggest that LIFE proceed
[{.I k *,: , 7. ~,
,n

f'' *
s -

3 with"its local witnesses first, and inasmuch as they are ableTQ i " ~

.y+
d.); 4 to return for cross-examination, as you know, we would prefer
f f.13 -

j-

|
. M :/ 5 to have a written summary or the actual tes.timony of such j

- - 4
.. s

_

6 individuals in advance. If we can't get it, we will have to |
*

>

- 7 have a conference in advance, but one of the safeguards uould,, ,

a be that we know they will be able to return,'perhaps on
. . . ,

9 another day, if necessary, to be available for crosc-e::amina-',
= ,;

10 tion.*

.

q, 11 With respect to your out-of-town witnacces --

,. .

12 excuse ne -- out-of-state witnesses, we think it is i araatical j', ; '
,

:. w :s .

-[mw:'[g -
13 really, for you to get the testimony togeuher by three

w ,

.

7.jifi g g 14 .o' clock on Thursday from them, and we ask and really direct
3 .

.. A~
- 15 that you provide it to us on Monday, February 1, and be

-

.

- 1
16 ~ prepared to proceed on Wednesday.

. . , .

17 Mow, at this stage, it is not possible for the
i.1 .

,
W 7

m, w
-

is Board to see when this cession will conclude. He may go 1
'

s,
. ,

.

23 through the weekend. There may be a break sonevhere along :

I

20 the line, but at this particular point we see no pocsibility '

% i
!-f e 21 for a break other than perhaps part of Saturday and all of

t~

22 Sunday. i
'

-

6
I

23 In this nanner we believe we are being suf ficiently-

d I

hflexibletopermittheintervenorstosetforththeircase- 24

{Q'-
-

.

and at the sane time, provide the Atomic Energy Commission
'

25
x

g

", |''
f.

. tJ ? t.

s e(y: :. -
Q M a> T' _ ,

;
.j u . - -. - .u. - ~-
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- E %'h c L.
> '. 1cc h . f.. .q ' Staff, who, I would point out to you, is really in large part

..

s a t

.

2~..w O F, w on the defensive here, as much as the AEC Regulations which...
. ..

14 7 s,-
1 ,

' ' ' ' 3 are under fire -- to permit that Staff adequate oppo::tunity- -

. .

.

' 4
.

to cross-examine and provide rebuttal testi nony, j
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~nd 17 5 i

'

,!
-

s
.. . ,

*,Ie.

5
,

p

7 1
-

.

0

1

8

:~ ,

3

h10
li

. .

/

11

v.
12'

4
.

,
b = k- g 3

( , . . %

'
, j3 . i

.

TA % :, a

4 7,t h .ec 7 *p ' . 14
.

-

,

',n:. -
<

-s y

e >0 e,'' f k

.

16. , .

,

, as '

.- 17 1
* *

18a.
g a ;< ; -

-5s- y
. I

i

k

20
,

4 ..

g.

i

M 22 I
th* . t

. t
23 ;

,6-

<

$ %

/..
a

,

f |'

25 j', r,

..- f
,

,

|
~ , - ;

,m-

,

a ..; .<

. . . . .
|, ,



.y@ m . q y.g; y:q, ;.s : s_ , . ' .. .s J..,a_ x _ y., ,
,

1009
mgc.f. ,

:w i.
-

., m
,_. .f.._ ,
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.

,v . ~

..gMzk-1 L . _ ,

~

[hyk' '
-

' Are there any questions on the part of counsel?

t y:,%. . . :a.
ai.;f Wi - ~ 2 MR. CHARNOFF: Two questions, sir.

% y: ,

M. T:d:m?(M
>

s c-

J. One 'is, would you address yourself to when LIFE would
.

,

*

| ,

O M r..~:- proceed with cross-examination, and secondly, on the assumption4

.".7 3.g ,,
/Ur?f , 5 that Mr. Lau's witness, for example, Dr. Abrahamsen, ccmes in
,~n

-
. ,

" 6 tomorrow morning and concludes his presentation -- or perhaps j-_

L' i
y 7 he doesn't come at all. It seems to me we might begin to fit

|. c . ~.
$

)*-J

, in LIFE's local witnesses starting tomorrow, not at scme |
''"

'. 8 '
~

, t

. . ,
, r

Z-( 9 indefinite coint in the future when Mr. Lau's direct cace is i
i

10 complete. !
.

..

;

y .-
,

11 CHAIRMAN SKALLERUP: It is cur desire co make the 4

*t , . >

~, .,

yy
G_' 12 best use of the time available to us so that there vill be no ;

m > , c,e .
n ;.,~ ; ;

3 M4; 13 gaps. We recognize that there may have to be modifications of i

w.ia ,. -q'y9 m . m. .s

%y.. . $ ' - 14 this schedule in the light of the actual circumstances. For i

.

j

f- 15 L example, in order to accommodate a witness we any have t ;

,... 16 suspend further cross-examinction for a while. !
s.- ;;

- t

17 Let me give you a practical example: Mr. Lau might '

j .{'
a

'

z[ 18 not be finished with his cross-examination and LIFE may not

. %~
'" F have undertaken its cross-examination by the tima reca

-
19

( [
, ,,

20 Abrahamson is here to be sworn in as a witness. In that event,1
,

mg.'
eg ' 2: we will simply have to suspend the cross-examination to hear

a
| 22 the witnesses while they are here.

only point I am seeking citrifi !:23 MR. CHARNOFF: The
t
t'

i . 24 cation on is that LIFE should be prepared to both proceed with
- (ex

.
-

; ,r

; Ns) _
'

1

| ;

. ' - 25 i its cross and, if they are concluded with that, that they have
e: y
~2 g + 1 *

* f .' b . ' y 5

*~: .
k . . N.& Qr;

,

' ti.f f Q .'.B. '.
,



' ' igcA.p '

q,n:, m.t .g .v C., N c g ' a; 7. ~ ' - 'st <

:
. . .101Op.m .w ~; s: y - . .c, s .-

ij;1p jrb-2? ". i

Wkk@N|h'?
. |3

_ ,

'

- -

.

iMf/ T .1 the burden of having~at least their local witnesses present

af:g .; 4 v. - -
-

,

rt m
iiM:1 2 tomorrow or Wednesday or whenever these gaps are to be fillede

w;.pn ya, . v . m s n- -

;..
f. ..

"$'$m y.. ? 3 in on the theory that Mr. Lau's ' case apparently is not going
s m

f, x _ ,o

.f.4 . 4 h to run continuously.

.. a: %
% s'' . t?r

$pQ" 5 I would appreciate a ruling to that effect.
I.

. e ny >. . ,t - 1, , . -

:

*i l CIIAIPliAU SKALLERUP: Well, as I' understand it, LIFE '
6

.. ,

i
t6

- 7' is prepared to go ahead, and certainly it uculd be simpler to
.v- 8 .

...s ,' '"
-)-

-

; proceed with their local witnesses as soon a you can antici-c
t ,

. , ,

l pate a reasonable . estimate of the time when w wculd be able'"~
9

c <, . ;
,

1

! to hear them.e' # to

a]
+

..
''

; L MRS. BLEICIIER: Does this mean that -- I don't t:cnt
1,_.

''

4,f- , tg to be paranoid, but it seems to Ir.e what is happening is that,.

b-

,i,m o
m;w,

-[ Nif j.$ ' i
13 LIFE is supposed to be here as a back-up can. t.".en sonebody

s.f m .

9 F
.

* %g[C W L$y/'14 i else failon, we are supposed to be here with our people to fill
i

4&y& .L
,

,

;

'

t.' 15 in the spac and if our people aren't here we wcn't havo the' .

- . .; -
,

is b opportunity to present them at a later ti!"e. So ue have to
ilw a +

hi N sit here waiting for someone cice to fail to have a uitnese.
. !._ 17

. ,. - 0
,

.

.;.e , ,

c11AIPliAN SKALI,ERUP: No, when !'r. Law is finished, J '. . _ g
% g.- 4 .

.:q:qi* , ~| }.

with his case, you will proceed. |
', # g

* 1g j !!R. CHARNOFF: Excuse me, there is come confusion.; .-

d
Dp1 !!r. Law has a witness tomorrow, and another coming Wednesday, |.i f *r

, t

1 s .- i
' '

l It is mv quess, at :
|! and another one coming Thursday or Fridav.

*~
.

> ~ ~"

i
e[

j" e

* y3 h least, that there is a fair chance -- let's assume we have an 2 ,

a
il

2.; hour or two, and I don't know how long their cross-s:: amination i
,

( / d
>

. -)i _

F5 r is of our Pitnesses or the staff's vitnesses, but "r. Lau's I
lw ,

" - . :.
'y

.I -

w + -
.m 1.r , i4

4"' f /4j2* ,. s ~q' j'

* ) -g**.f. ,e - - |. ",sp
- ;.g

l
J



d 3bp:p:g, - -
.,. , 01.,.q j

t w /y f. ,p jrb-3
. , . .,, , .,

-

-

c.,,q- s
ut(g~. * '

1 case is not scheduled to be finished even at best until,,ygfp ~ ,

. .m
,

.

,,;%.',
.

.Dr. Tamplin is finished on Friday, and what I was proposing, i2
,.

..,..-| t--

e,. ;3
? 3 and maybe we could accommodate Mrs. Bleicher -- I think we f.

^

. .

,, t
*

4 :. should schedule some of Mrs. Bleicher's local witnesses. i.

". : j i

: ,
'

s For example, one or two for tomorrow afternoon, and one or ;
, ,

- I
.

t

6 two for Wednesday af ternoon . We are filling in the q qs en c ,
p
t,

7 ! scheduled basis , and we don' t have to make ax very in cormonien
i.
I'

s f. for those witnesses.
I-
:I

9 ;; But I would personally chject, sir, if wc had na
. I

l

+,
to y presentation by LIFE until Mr. Lau is finished 2nd we h n e '7c

9

d.have not much to do the next several afternanns ".ile ' sci tine
t.*

33 h -

ii

12 [ around from Dr. Templin te come, for a:-:arcple. : is anti mly' , ' .
,

im ..
I( , '' 33 conce ' ' * '' .that Dean Abra'aamson may not be here tcrorrow. Are

. -
.w .. :- . ._

.y..y 14 lwe h n to sit until Friday doing not much perhcps until le
l<

jbegintohearLIFE'scase? Or, as we are teld LIFZ's uitnessesi5.

t

:

33 i are local or immediately avcilable, that we ask for at leert

'
17 two or three of them to be scheduled for the next several

,

.

END618 33 9
days.

r : ,-
*|* ,

..

19 ,s

20'

.
9

k 'L
~

: it t..

i
p

% 9

) d(E |
*

-

p

13
m

i
E3 !
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.:+
|
-
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t
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-

.,9~.
..

.
. , , .



.

7, - $ T LW Q19.:~ i %. ~
~- '-

< -
.

'o, f M+..ty'l': ~
'

- -
. .

,'
- .

'

10123 4
w. . x

9KE,,{.?. . - 1 I!RS. BLEICHER: I think if cro20-nxaminttion wara
,n. . . . ,
. ,.sv .cw

.

allowed first rather than direct, that might help becausey s. :gn " *mg
s.**,<, ,, , , .

'> '

'@|v ,; yy'y,;;t, , -
_ ,

3 we could go ahead with our cross-examination and fill in the
. .-

. . . .
,

y 4 spaces that appear.
,%/-

.'sn 5 MR. CHARNOFF: I indicated and I thought the Chairman
:

,.
? Go *

. p,
. .

, indicated before that he was going to proceed with crocs-'

" cxamination. But, I don't know hou long that wculd take and ic
> ~ 7 ;;.

.

& ..

! seems if Mrs. Bleicher is finished with cross z.nd she has no-

y. , 8 ]s,
,

,3 3 p direct case to present, that is her risk. Jut I would suggest

' y '- to accomacdate the persons who do not live out of town but stillg y
l36 -t

e $. |! live in the state, that just as we are scheduling Dean
'

.

ti.=

i. - f -

W,.
i Abrahamson for a given tino, that it might well be well to

19 1... .s F

W} ::r :- schedule some of LIFE's local witnesses for a achaduled time
'

- 13
.c -.. .
- N W, . as well./ '
4 e,< s 13 i

' Q|i: , ,.
I- A ,%3,. .. .

p~
,

.. '

CHAIR:1AN SKALLERUP: I only observe these things. 9, . . 15
...

,

f
1. - is ! can't be overplanned. I think what we must do, Mrs.10.eicher,>

i

.
' |

p

is ask you to alert your witnesses to the possibility that wej . , ,,

17
,m ,

.m ,may be calling en them and try to givo them the bes'. typa of
,

A
la |-,

,

n'p y , p advance notice that you can.. m ., )-

p
_e 4

s

I ccn understand your feeling that you cre not to. c
;

to

t fill in the blanks. On the other hand, you were prepared to.~
ji21

r.1 1
*' ijput on your case today and it would seem to me quite fair to. , .

o
22

h,.. [ anticipate that you could bring some of the local witneaacs '
b, - .

!

d[ in if we found a day in advance or so that them was going to
,

- 24

fbeasignificantblockoftime,bywhichImeananorningor
j

|
. .-

N

'j,' 4 N:

n{5
-

[ |; ez

, f;.. : : !u %
'

t' =;X , e

*; $y. R,.

- ,a,.c _ - . _ _ - - , , . - - . .
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v,'.- ,

. . q".s~. s w. . ,

,
. .-a ty329v. - m, . . . <.

,

" '
,- , . . . ". .',

-

wp;%'t.j.: ,%
, ,

m, A f s . ,_.

4 . . - ~
,

m/Cr.4 ,y W. c . 1[7 . -.
to overschedule and I would rather rely on the willingness

- T afternoon when we could' hear them. So I think it is possible,5..
,v --

,

& ! v. . '
s

2. ,M ', E 2
. . . . ,.

..pym .m. ,

pg .-yG(w
~

-

3 of the counsel to cooperate with the Board and bring the
.

s... e 2,.,
:

.

, .or. t

e.U(K L '
N, .; witnesses in in order to facilitate the conduct of the hearing.

;1Q[ |

7.y,U1 i -

5 MR. ENGELHARDT: 1.'.r. Chairman, I am sympathetic !
.; .. g. ,

^[- 'witir the interest of the Applicas.t to rave on with the hearing {'
6

'. 7; and with the Board's desire as well. With this schedule that ;. .
'

'47 p i

d[' ' 4 (you just outlined secms to me that t'ho Staff as you indi~cated-

,_ -
-

h ;
:'*. . |

4C. 3 has a significant burden with respect to the eitnceses that
:c -

'

.te i
'

..jjj . . . ' to t
/ I are proposed to be offered. The Staff will be hard pressed to

ly: < " -
.. ..

g, jmect this particular schedule.
4,;c 1 .

. [.b You have established that the.out of ctate wi nessesin
$ N M ,9; i

for M 2 have d eir pr g d tesd mony in o n W s bh y 13y

:', -n y )<c r Monday and be prepared to begin cross-examination, immediately ;
t,

T@3 , j .. 34
-- . + .

j|,then be prepared to cross-examina these witnesses beginningf ,g,

-c
4

]onWednesday. ':' hat gives the Staff two days in which to review..- g
y i

Y,#..- .

: .:' testimony and prepare cross-examination quections,'
tg,

'. .
-

'^l Simultaneously with this, presumably, we will be !yy is ;

,y ,
.: under the burden of having to prepare cross-enamination questions

.

,9.

., , 4
,

? .of the LIFE witnesses presented by LIFE for the rest of this j
'

20 ;
i

. yf j week, presumably in an effort to close down this proceeding |
21 _ r

,1%.-- .

the following week. We would also be cross-examining those {

,

-
,

y-. . . ,

j ;.

' i
: people in the second week. :

1d. .
1 3..

Mr. Chairman, with the limitad resource: we have ;.
ts-

.

3. --

j -

8

- %: . available, I question whether that is sufficient time to allow,

a...o. .e
~

' , . ' * *.

e

MI - g

N|? _? .

E. ._p ":'e J,.
.
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, ,.

, .
,

*h J ,9
,

i
ths Staff to pr para the c::Ja. It is an important ccso and

., 1 0

2 one that requires careful. consideration of the testimony to'

..a:. i

N be offered by these witnesses. !4
' t. . .

'f ' q g'N

!
. }

-
There are certain individuals who will bc wor::ino !.- .

~ -
i

n.

[. with us in preparing this cross-exa aination. We will be i
3

I" uorhing late hours every night. I thinh we are going to Lo
6

,

1

stretching our capacity to continue at that paca ror tuo '. 2chs ,
7

-,

wee ends inc M ed.
- 3i-

t
j I am sympathetic with the Applicart's dcs:.ra to

'
,

g,

\.
'

[ move this hearing along but I still do not believe tha my
, g

!

;' ' j . request of having the prepared testicony in 2dvane_ .u _ 1-

11 o
i

f ; least in our hands five days before the wicnces acacarn u
12 i

--

c,.g p - a

?,
'V' ! out of order and that it is a reasonable reauest, it i: carte. nly
.6,. 13 t

-

.. .,;. i+

4 '). -
. p

! in accord with the Commission's Rules of Practice as to ./ hat
c 14 ;
.g .

[ is appropriate in a proceeding, that evidence be gruncred

| in writing and made nvailable within five day :.
16 6 i

!
M. i I think the schedule that wo embark on here ;c one

17 i.., y: -
-

.

i i that is going to place a tremendous burden on the Staf f 2nd
-

10 [
, ":. . ,.

, I am not sure the record will benefit as a result of thic.'

: '

'. 19 L
'

:: In addition we have to bear in mind and diccuse
. 20 lj

t.,

Q m, this element, that simultaneously with the preparation of the

,
~

,- - j cross-examination questions I assume the Board uculd vant us ,

22 0
d to follow there on rebuttal testimony

23 tj
~ sc that we '..rul: be

'

E
^ prepared to finish off the rebuttal testinony as well, pccsibly

I without even a brech between the cross and rebuttal. This tco i
25 1

, -( ,

!x. ,
* / '; {,

'4

.

.

|b' ' .3, '

. ' L

ig ,E
_ - --

_ _ _ _ _
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~a, .m

io a burden en the Stcff and we are not trying to get out ofeJ- 1

. . > y yyv;*, '
-

* v;. hbh ,. '. 2 'Vork but apportion this worklcad in an equitable fashion to
- u fm, ;;_ v ;!

,

. J$. ,,YN 3' allow sufficient time' for our Pcople to come from whatever
... ., .x . ,

a).a , 4 part of the country they have to come from to assist us in the
'

, , .

' .d~ : [ 5 Preparation of this material and I am not sure the schedule we i

. r.m:.
have outlined is adequate to accomplish that.

|

.
,

. ' . . . s,

i - 1:nd 619
'~ t*

6
| ~.
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1 CHAIRMAN SKALLERUP: Mr. Chnrnoff, it io now the,

._ c., ,

., C 2 Commission that is asking for time. Is this a natter you
.,v

, ,

_

.,g 3 care to conment on?
,

,

MR. CHARNOFF: Mr. Bleicher used the word ' paranoid.'4

'
I guess it applies to a number of us.: 5

'

L t ne suggest, Mr. Chairman -- I hcte to be |. 6

i
'

7 j repetitious -- I think that the Intervenorc ought to b.=. ready

to begin with their case today under all the ground rules j3

n ',that have been established. They were the ones th;, fciled
'

g

.
~

to comply with your order to provide testimony or enu:2 ries, ,s
. e

.r

of it as of last week.-

2: i.

I Today is Monday. I would subnit, sir, thc: ;;c ack,.
,

-@ the Intervenors to have the testinony in the handa of the *

/ ,
13

' v_ ,

M, '6 Connission on Friday of this week. That, includine weakends4, Q;- -
,x : s r'

g i. would give the Comnicsion five days when tic recenvene, cc
,

l.. i
,

you suggested, on the third of Februa: v. !I c,
-

,

r
'MR. EiiGELHARDT: I think the difficulty *1culd be

'

17 i._.

. t

that the LIFE vitnesses that the Intervenor would be offering j
%

|would be going on simultaneously, and we wculd in addiuien ;
-

19 '

,

be preparing for cross-e::a:r.inction and rebuttal of those I
20 t

. witnesses while we attempt to prepare for the future. !
*

L; 1
- i

e

MR. CHARNOFF: I don't think that is correct. I
|g 22 | , ,' , , . .

think the hearing would proceed fron now until Friis , n r.df,. 3, ,
5

;.

i we don't even know for sure Mr. Lau'c witnesecc cre going te.

2 i

h be here. In any event, we are proceeding through Friday ot, , , .
...

4 -

!.I

(_. ^ ,_.r n- . sc_ ~-m --m. .r_an- ..

.

-
-
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:PWwel 21 '- -

;&,is ? %. 5 - ', -

"

3 9; , y .
.

'I.n% |. ~ .J,. this week in the breathless anticipation that Dr. Tamplin
+e- -, ,,

2 might show up. The hearing would then adjourn on Friday or' 'e y ,.' i , '

.

,

?; ;;'i, -

,
~J,' 3 Saturday, and we'd reconvene on Wednesday. :

+
:

, i

sy . 4| So during the time you receive the materici from
.

'' '

i <
..

'r
'

\ !'

- . D 5 | LIFE's witnesses on Friday, you would have the weekend off i
g ,. . ;

I s ;
'

- ', s and f1onday and Tuecday to prepare your material. '

- i i

I
,i MR. ENGELIIARDT: With that understanding, !bnday7

.

t

a! and Tuesday would not be a hearing date and would instead be
'

,

<

9 days for preparation of cross-examination, I think the Staff,

n ;

- to I, would be ready to move forward with cross-examination of tne
i

|
* .

witnesses offered by LIFE beginning on Hednecdc.y cf next31 ,
,

r' L.

12 week. That would give us a five-day period ir which to revieu
' '

. . .

.

this testimony and prepare cross-enamination.13( ,. < , . .. . ~
*

v'',{. Q;. . . .
.r - ..

14 CHAIRMAN SKALLERUP: Well, we don' t -Jtink we can--

a.
.

w .

j plan ahead with that degree of certainty. So we wil'. a.;h thac. c, . 15
r ,

:,

?

16 the testimony be submitted on February 1, and that wa t .ll<

i7 provide the Commission -- the Commission will be grc.n%d a .
. ,

..

stay of two days, if that is all you need, in the course of ;E 7, la

9 (.

?"' the hearing to be prepared so that in the event this procced-39
.'

''

20 ing continues through Monday and Tuesday, we vill have to |
.

_- t

take off Wednesday and Thursday -- something of that hind -- }
~

21. .

.

'

2 '' so chat you will have adeq". ate tine to prepare your case.-

g%ts
,

23 We are just not sure how much time is go:. ng to bc |*

, ,

24 taken up by Mr. Lau's witnesses, and the cross-examinatica.
! i .

- r5 So we can't say for sure Monday and Tuesday will be un-needed.
, ,

#f

e

ik p

. . . < ...
- , ,
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' f(q~@ l MR. ENGELHARDT: Do I understand then, Mr. Chairman,*

4~y . ~ ,
'.

1;4g y'a
(

2 the Board is granting the Staff two days to prepare its3:
,MA:;.g -

, , . ,f. - ' - . cross-examination of the prepared testimony presented by*' 2 '3'

-~.
,

g,/ ' 4 Intervenor, LIFE, such that the Intervenor, LIFE, would have
. g } ~:.,

-
,

-

i* - . / ,;

5 j

, g, ,v until' February first to make available to the Staff and partiesj
,y y 1

6 and the Board prepared testinony of its vitnesses, and we ;

s ,

,

- y then would be given two days thereafter to prepare our7
s. .

av. r >

Jr< 8 cross-examination? At which time -- well, let us say we would
-

j..c
. q. ,

3 be prepared to develop our cross-e::aninction for the witnesses
'

.a i
J-[ 10 i two days hence?

j,

'
i

+

.

1- 11 CHAIPJiAN SKALLERUP: Correct; a mininnn:'. of two9
'm;g

f

. y.. 12 days. ;.. ,

,s *W,'t[ .
. !

($47a;,
; 13 MR. ENGELHARDT: Subject to possible motion, if i

'

'd. ,Ar&?. 14 necessary, for an additional day if we are unable to meet
. - - ,

,

%>
N 15 that schedule?

;

;3 .~

16 CHAIRMAN SKALLERUP: We entertain cli hinds of I- .

w t
'

;:. 17 motions.
|. . .s

n, *J 'r

* 4 18 MR. ENGELHARDT: Mr. Chairman, I think that period |.

Jyp }

., _ 19' is somewhat unreasonably short, but of course if the Board
6

y. 20 directs us to do this, we will do it and make our very bast i,

1
'

:

.
-

21 effort to meet that goal. '

..
9.

.

22 But I do hope that the Board understands that IO :

! Il
.

23 because of the limited time and because we did criginally ;
. 5,

24 request at least fivo day s , that the Board will, as you

CJ't

Wf 25 indicated, be receptive to the receipt of possibly a motion
.:, _,

g. +J
,

'
:

.

' a g - .

j| [yp ' :.' .
--

. - ____
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,,

.,g . . . .

1 for an additional period cf tine within which to prcpara our7.f( I c -
.

.,?

;- 5,.
. ..

2 cross-examination. '

p . s ,

'E .- ',
-

'

3 CIIAIRMAN SKALLERUP: Well, I think it would be,

.

desirable for us to have an understanding now so that the4
!
l

.pa 5 witnesses'can be called by LIFE on a day certain, and be able
.

6 to plan to be here.

7 So let's give you three days, and we will proceed
'

'
,

,

-

t8 on the 4th.,

t

3 MR. ENGEL11ARDT : All right.-
'

,

3

. 10 MRS. ELEICHER: May I ask at this point how many

.. .

copies of this testinony you want? War us, it is very11

.-

. 'l ' 12 difficult to spend uhe noney to reproduce things. If m can ;
%_s .

'# -
13 have a typewritten copy with carbons, that is one thing, out

( c- i
,/: ;
;cds

. 14 if you have to start xeroxing it costs a lot of money. ,

- ,

1
-

15 !!ow many copies of this testimony do you have to.-,

.

16 have availab:.e?
-

.

!

-. . -
17 CIIAIRMAN SKALLERUP: Ue can get along with one 'i'

,

-

18 for each party, and one for che Board?:,.

j|i- |
19 MR. EUGELIIARDT- As long as the copy we roccive j

4,

> ;
,

20 can be reproduced clearly. Ue will need a reasonably good j
'

i
~

21 copy to work from to get the extra copies we will need.
.

.

22 MR. CIIARNOFF : Do I understand, Mr. Chairnan, we'

-

23 are to receive the copies on the first, andnothaveitmailedj
.

<
.

24 on the first, or otherwise?
/ '
,

25 Cl!AIRMAU SKALLERUP: Receipt on the first. During

'

l

|
'

:)[6
.,

|
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,

j normal' business hours. 1

m( f %,,,. o -

u. '., '

.

2 MR. CHARNOFF: May I.also suggest that in light ofgQy ( '

. rch&. u:a. . .s

ir >

Q:g.. y 3 the. fact that this delay comes .about again because of LIFE'c
-

s .
t .

M: .,y. ., , .
failure, that you night encourage them to beat that by several4

, , ,-, ~ .

[/fp.? 5 days?
'

.

. , . ' . , .
!', | , - ' '

'

6 MRS. BLEICHER: We will run as fast as ve can,'

im .-
.,, i

7 but when you say " receipt," ordinarily times for filing aro~ ! .yf...

,
,

q<-
5S+ ' 8 dated in accordance with when you put it in the railbo". , ao *

.

. .

e.

( 9 to speak. It is impossible to know how long the mail is !
.y . . . :
.u

,3>. to going to.take to get it in your hands by Monday.i
.

% ..
,

?c si Can we hand-deliver it on Monday at a par:d alar
-

i.[ ' s -12 .' time of day?
|. ,. . :,n.y. . , ., . :

T ' [,, o 13 MR. C!mRHOFF: I would be glad to make the same |

|CC d$?| |
=,A lf:e 14 srrangements we made the last time ^uith regard to receiving j/ ceg.-

i -
. ,

.M .[ **

} f 15 the material from Mrs. Bleicher, and flying to Washiminon and>

j ,
,

e

| 9' 16 ' making it available to the Staff, on one condition: that we j

|
~

1<

c -
,

-: ,' e 17 receive this material at nine o' clock on Monday morning. ;
'

.e
.

- i
+ :.m

,".R...,..,' . gg The reason for that, any later than that I can't |;
,

%cy: . ;

is possibly commit to getting this to Mr. Engelhardt on Monday, id' :,
s c

20 If we are to cooperate with the Staff in making this available,|'

.

.g- -

|
. . ff ~ 21 it seens to me LIFE ought to be able to put this in the hands i

'

e e, ; ;

[@J%
!

22 of Mr. Snyder cr Mr. Ree in Toledo by nine o'cicek in the .

'l
-

23 norning on Monday, and we would ccmmit to gattin:: it on the :
!

er 1

- -24 first plane to Washington and hand-deliver a copy te Mr. |
i D ! ;

| .$,[u. 25 Engelhardt's office and the Board's office. But it has to be |
, c.s.,

>fr s T'9;T~~

%;gt ':/ *.' -
~ sff |

'

!
^? :[./ '

A*. '

* 't g . ' , ' '' ht' ,

~p 9
.'s,

~ '

' *

;-
.

~

C)^ '
,

-

_ , _ _ _ . - . . . _ . . -
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.-

_ '9 J , ,I that early, or else Monday is lost.
< ., -

.cf ' 2 ftR. ENGELHARDT: ~Mr. Chairman, one point of clarifi-
.

,
* ,-.<.-
4' ,. , - 3 cation. Ifith regard to this prepared testimony, are wa no.

'

' '

,

.

4 referring only to the testimony of out-of-state witnesses z.nd !
t
t

'5 that local witnesses, or at least in-state witnesses will be,,g

:
'" ^

6 offered on the basis that they will be asked to be returmd ;

. -;; - 1

7 7 for cross-examination starting this week or next waeh?
-

8 I'm not clear at this point on that matter.

9 CIIAIR'G11 Si3LLERUP : We prefer to have ' te crit tc. n
,

'

testimony of all witnesses. However, incsmuch as 1ccal
'

~ 10
C

..

13 ) witnesses are subject to being recalled f cr crocc-2::tmirm::_o:
|.m s

'( 12 we could probably live with that arrangement.
_ ,

( 13 MR. CEARIDFF: Mr. Chairman, mr.y I ot-jact tc .1.. n i
'

L' ,. ,

;,

fi.) 14 We are talking about a delay now to accommodate witnesr.co. .

I

1 15 If the local witnesses testify this week, well anc ge - i.m
; ,

A.. .
16 ; might be recalled beginning on February 3 or february 4. ;_

i

~[ . 17 If the local witnesses are not called upon this week and are j
.

i

t la not due to testify until the 4th, then we have to mske
u i
,

!'

ig arrangements for resi:heduling until we call them. I.nd again, ;

}
- 20 I fear another delay at this point to accenmodate schedcles ;*

' !|. 21 of various people. ,

\|'

I would move as to any witness of LIFE who acas ii
~

22 ,

:: I
w s

~ I not testify this week, that we' receive . Monday n:orninc , the23

24 copy of such person's testimony; and I take it we are talkir.g !
<

k'
,

25 the full testimony,not a sumnary thereof or anything short of

.

.P

9
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9

*a f.'' 'f : ,1 .the full testimony at that point, and that va receive that
''

-

I 2 testimony of every LIFE witness that LIFE intends to call at
:a .. ,~

, ,

"
~ 3 that particular point, whether it is out-of-state or c localc ,

.;+

.

fk <

.' 4 Person. ;
,.

5 That way, if we are to reconvene as late as the

4th of February, we could commence and continue with the-

6
.

7 proceeding without further interruption or delays for
t

cna 20 rescheduling. !g

i

3
'

'

10 t

i
-

,

11 !

%..

12
'

,

..
,z- ,

~ v l " *, _

';.Ip . 14~,
'

|
;
.

is ;
'

.

.

15 ,
, .

i

17 ?

!
t
I

ct 18 i
'

i
"

13
~

I

. 20 i

.

'
- 21 8

i

22 :..

s.- !

23 .

!

i

,
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'

<
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.

. K;Myr 1- ^ v i !!RS. BLEICHER: I object to that on the grounds it, ,

e. 7 ny;a ; .: %, ?* .;. : ' r.
,

..* jy> * J, w.r - *
4 -s

f$. ;gg ;s/'' is' unduly burdensome to us ,If I see that it causes noL
.

.

7:,. yt. ,m

;@7,g. m '3 additional scheduling burdens on you if we have as many of
a

It
. ..

3 ,,, >S . . ~4 our local witnesses appear this week as we can fit in, and next.

N. R,7 :','s.M..

'9
.

- 5 week we go ahead with the out-cf-toun witnesses and continue
-n

,
S . = ,. ,

I~~I '

-

with whatever local witnesses we have left after that -- i,6
. .

~ C 7 MP. . CI A IT i O F.E : .. But if we haven't corpleted yout i.

, et :
| w n < .- , '
'

^

8 local witnesses and they come in after your out-of-state '

~

a
,

| J' ~ ~ ~ > ;
3 1 witnesses, we then have to reconvene another time because they- 2 1, '

:
i.# t,

7 3 i

- e . ,. , 13 have to be recalled. It sects to me hereagain, Mrs. Blcicher. |
*

1...-.

% 11 is saying they are not prepared, they haven't written their
,

'

l ijg. ,

I FIM w 12 tastimony. And here we are again on the 25th of Janut ry, when
,

Lc ; I

~wq$y -
'cn a . ,. .

,

_ ;

( ;O)6 13' we were to continue. Ncra this burden is here because tha !
'?.NO$h h

'
'
i

'*;ff%w ,p . 14 witnesses haven't written their testimony. At some point the iQA -

a i ;- - -

$$k ( 13 j line has to bE. drawn, I submit, Mr. Chairman. We ought to get i
: ,

- f
." ~

|thecompletetestimonyofthosewitnessesby'londay,the1st,4 to
, .t '

m . , -

g , 11 so that we can proceed in a direct and centinuous f ashicn with i. .
,e

,, ,
,

.2C
^

this hearing. I13s w;w -
.

.
. .

qs,., -. .

| CHAIPliAN SKALLERUP: Mr. Engelhardt. I- : gg

ve :

;. 7 .
:a !iR. ENGELHARDT: I think I would support that motion,,'lw. w

j~ <, ,
,

.DP ' 2; of the applicant. I think it is a reasonable motion and I : I
,

1+
- ~ i

,

i. , z2
en; q think it would bring good order to this proceeding, and assure

'

;
-

23 ij that we can complete this hearing in an orderly way.
s I l

24 CHAIPJtK4 SKALLERUP: The Board has censistently I6: !A f. i. t
n. .; :s : felt that an accurate summary of the testimony would be"

git.. : . . P
.

'..&n .|.:S E *
\

.

g

37<
''2;ts F t

:{&#.N. - -

,

,y,y, yp.n, - *
:,

.

.. .
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Cufficient f:;r Gur purpor~7 and it Gught to be just that, an
.

3.[;f.
~~'

1
, ,n ,

,J - f ' 3 . accurate summary. However, those of your in-town witnesses
,

,- . ,

,f 3 who do not testify this week, we should have an accurate
~

*
,

summary of their testimony filed at the same time as the cut-of :
. 4

..- 5 . state witnesses. |
.

- ,
~

l
-

-
,

' MRS . BLEICHER: Is the testimeny of the out-of-tcun {- > ;
}

7 . witnesses supposed to be presented in greater detail than in- !

- s . 1

town witnesses?a,
.

CHA!IU4AN SKALLERUP : I think you understand the ;g
< - | :

i purpose of having this testimony in writing. f'ake sure it ic ,
_ g

'

surficiently complete so that no one will be taken by surprisa,
,;

'l
; g .; so that any lawyer en the other side of the case will have a1

t u, qn.
74 i:-

-

I t

{ 9f|- reasonable opportunity to prepare. I suggest those are the ;
U

!.~ n#1, -

' { :. - guidelines that you should follow in preparing a summary. ;

4 4 ,> 1 *. ,
,

i" i
!! Is there a motion pending?

e

g

'
firs . BLEICHER: Mr. Chairman, we have twe Ections

_ 16 i ,

!
'

'

that are still pending. Oh, ycu nean with recard to this?
F7 | .

:-. , ,

| CH AIRMAN SK ALLERUP : 'le s . Have you disposed of ,

13 t+.:.,.
-

g| this?
s

'i

19 l* ,i

I MR. CHARNOFF: I don't think it is clear. I have !
20 ,

.

said Monday at nine o' clock. I'm not sure we have a ruling of
' 21 ,!

- 1;
the Board with regard to that. i- '

22
i

-

;
-

!Q?
4 CHAIRMAN SKALLERUP : Ucll, it was the Beard's intent j
b

_
'' ,

! '
! ~

!q to give the intervenors the maximum possible time to get the.1 i i'-

4
<

e <

O testimony into the hcnds of the other parties, and we want ir j

,

,.
e3 *

.

,.4

' + ~

~,e<)q
. .

'

.
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~

D,CCijib-3
. .

wNuq a
I .in the hands of the other parties on Monday. And it is up toM.. g . 1.

-

i' 2 the intervenors to get it in to the hands of the other parties
f. . . ;, + , .

m, .< ,

3 on Ilo'nday.c,

.

!
'

4 | MR. CHARNOFF: Does that go to the end of business
,.

c,

5 on Monday?
.

i
' l

'

ai CHAIRMAN SKALLERUP: Yes. ,
, \

l

7 MR. CHARNOFi : That means neither uo nor the Ottf f !

4- > '

a get it until Tuesday, unless you are including within youri'

,

h|rulethatitistheintervenor'sburdentoput |it in the . ands; 3

|

to h of the AEC in Washington on Monday, by the close of businecr.'

'

h
-

- f

si 4' and also in my hands ,
e

since I an councal for the applicant
h
li

12 and I have filed an appeal and I am in Washingten and "r."

v- ,

i 13 Snyder of Toledo Edison, who has filed an appeal in this case,
'

,

!hi 14 who is in Toledo -- if the intervenor puts it in the AEC's
,

-

25 [ hands by the close of buciness, by Monday, and my hands 7-nd'

,

'

t

16 ji. Mr. Snyder, fine. If the intervenor is preposing to deir/or
,

9

| it to Mr. Snyder for us to deliver, I submit te vou that> 17
- !

geography doesn't permit a filing at five o' clock with Mr. !
_ 33_ , .. ,

3g g. '
Snyder for me to get it to the AEC or the Board membersi33

I .

i before it comes down to us.20'

4

CHAIRMAN SKALLEFUP: The Board is concerne6 with
1t ,

. t

!
' , . t,- t the fact that it gets to the AEC and the other parties.

pG- 1 .
.

i.

23 p MR. CHARNOFF: With respect to the cne copy to tna~
,

il -

-| parties, I submit that we need one copy scrved upon Mr. Snydcr 't'

/_'
g e,.

l ., ;

!!
t3 and one copy on myself in Washington.'

,

.-

k e

. .
it

_ , ,

}
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|MRS. BLEICIIER: We prefer to have the nine o' clock

,- ~ , .
- ,s

r

w:a$t.x, "*

~y ,: - m_.f
, ,a e 6' .

ify5g|%: y .* dejadline because we don't have the ' money to fly someone to2
,

4 JM .
~

'

E"Q _
'3 Washington. So if they insist on nine o' clock in the morning,

,,

.g y

. t.4 ,c
4 we have to go along with that, so long as it is undaratood if

L ~,
.-'. j' 5 it is there by nine, they will agree to distribute it.
f9 . . s

~ '#
6 MR. CHARNOFF: Subject to fog, icing, and other

J_
,

'

7 weather conditions, the answer to that is yes.

|
^ 8 CHAIFF.AN SKALLERUP: Well, if you cet it in to the
p+ |.

'

9 hands of the applicant nine o' clock Monday, your obligarien isy ,.

i
to discharged.

!,>

[ 11 MRS. BLEICliER: Very well.
.

.

.1 12 CHAIRMAN SKALLEPUP: Are there any other mctions? I
'

. - i-

w p% M.
=

f' ;_ 13 MRS. BLEICHER: Yes. LIFE has two motions to !
'7 3.5,,-. : :

|
.%

TV.M% s '- 14 present. Would it be in order to present them at this tinc? ,.yx .

a ; ;
-

15 CHAIPMAN SKICLERUP: Yes. i
*

. .

'

;g 16 11RS. BLEICHER: The first motion ue have is one ve'
;

I.

j; ] ~ 17 filed by telegram with the AEC, and we have copies of it hare * i

.g
-

6 is so that I believe all the parties now have copies of it.
g' 3g 4

, .
'

It is a motion for disqualification of the Board
c ' f.7 ig

.
'

members.20 g,

. |' . )-

- [m zi The gist of this motion is that the Board mambers, I
.

*-

22 Dr. Walter Harrison Jordan and Dr. Charles Ernest Ninters,

'

should disqualify themselves as members of this Bot.rd for the |23

i

. 24 reason they may be biased in their consideration of the appli- '

/_'n . I

h
; E(..

-, 25 cation for the construction permit in this case.

'

ty. .
~r s

,f .b
> ?f o

-r

_
* . t #

,
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$3; :
~

x,
-J 9 ; 'I The reason we allege this possibility of bias is that

.

./

;.# 74 2 the occupations of these two members of the Board put them in
v . ~#"

3 a position where they may be subject to bias. We are not,

4 stating that we have proof that they are subject to bias, but ;,.-

!
'

5 we have attached what was intended to be an actual copy of |
-

i
~

6 biographical material in the book entitled "Macrican ran of i

7 Science, The Physical and Biological Scienccc." Eut because,

.

a of the fact that was difficult to road, we sinoly t ped thef
,

9 material from that boek cnto an exhibit which we have atteche6
...

10 to our motion.
,

That material indicates that both of thece Poard11-

d ~ members are presently employed by organizations which hava a12
i.
'

' ~ [';, 33 direct pecuniary interest in the outcoma of these proceedings.

7[4I ;
'

U3 ] - 14 I will not go into great length -- ',

i^

15 CHAIRMRI SKALLERUP: Would you repeat that sentence?

tiRS. DLEIC:IER: They have a pecuniary interest 2016 i
. ,

|

_c 17 to the outcome of the proceedings. He stats that in the '

,

,- ,

;,

.

,' , memorandum. |33

.a f j
-

CHAIPJWI SKALLERUP: Would you amplify that? jgg
- !

i
MRS. BLEICHER: We are not saying that Dr. Winters, .20

per se, does, but Union Carbide, which is his employer, has a'
21

Pecuniary interest in the proliferation of nuclear powcr plants
' T?]/ 22 ,

%3 #

~

23 and ue are saying Union Carbide is under contract uith the .

-|,
!

{iAEC to operate the Oak Ridge National Laboratories , and there-24

~ fore it is connected with Dr. Jordan, and Union Carbide has
-

25
.

k

.$ g. ^

|'f
"

<

.,3 4 . . ,

k. V , , #
. . . . . . . . . - __ _
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"

.,

; :s
""; bg g);

e '< .c I an interest in nuclear power plants. Union Carbide processes-

t.5 ..
. ; y, g A . fuels for nuclear power plants, and therefore it is to their

.

2
.. 9, s
,

3 advantage to have these plants in operation.-
|

,

- p .

4 We also allege that Dr. Jordan has cc:municated a
: .'.

' S - 5 position in a publication, an article entitled," Nuclear Energy,
,

,

Benefits Versus Pisks," which appeared in " Physics Today," in~

s ,

;,
,

7 May of 1970, and also appeared in one other place that I know
- i

a of, one other publication that I know of. And in this article |,
,

'
9 he stated that although there are hazards from nuclear pouer

f

a

io plants being built, nevertheless they should be built. In j
*

V- ,
,

..

otheruords,itisourcententionthathealreadymadehispcsi-|gi

L s.

12 tien on whether or not a construction permit should Pe granted

c .w ,

'

very clear, and this would make it difficult for hin to rake a |13...

. v. . f!:: ,
.

i.

\1

d , ;; 34 dete'rmination that this pcwer plant should not be built. ;
g N.p ; .- , g

,. . -y

15 j For these reasons, we have moved that the Bosrd'

s

-
!

16 members should disqualify themselves and be replaced by cthe - ;I

;
. ,

J^ technically qualified persons whose associations will not cause i37

a

] bias or lead to the possibility of bias, because the possibilit/
33

;n .,.
,

or even the. appearance of bias is also very innortant.
.

-

33 ;

'

CHAIRMNT SKALLERUP: . see you signed this .

*

2g i

memorandum. Did you read the article in " Physics Today?"'

21
i-

!' I haven't.

%:).s . |6' 22
.

11RS . BLEICHER: Yes. I did. {73
t

! CHAIPJilli SKALLERUP : Were there any qualifications iy
j. '

E5 with respect to building plants made in the article?
,

*g.

. ,i.-
0
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'

~

.

:/ [a m :.b. [. ,
~ ~^' ~ - I'dsn't undsratand w!ict y u mean.

~
'

MRS. BLEICHERg
. .

t a c.r. : :. . . .

8;.Mfj@" (2 Could you explain what you mean by that?
.;C;hinX : ..

-

- .-r ;f .. CHAIRMAN.SKALLERUP: Did Dr. Jordan qualify his
,y ,

.. g.
LG, 4 statements that these plants be built?
.ra ,.
4. % , ... ..

; [ .4 - MRS. BLEICHER: Dr. Jordan said he would like to5
ti,on
.X b see as much safety as possible, but he felt no matter what

. * * O
, s

these plants had to be built, and only by building the.c could !9 4. . 7ww . , ,

'
we obtain the experience to make them more safe., 7 . c- 8

CHAIRMAN SKALLERUP: Well, we will have Dr. Jorden;' ,9
w_,

-u here tomorrcw. It seems to me apprcpriate to ask the Cor.T.ission!g

' Staff to comment en this motion -- or would you prefer to j. .e
,

.

- , ,

~*'JN t comment on it at a later time? |
'

.. 12.o...
&N. ' b"

MR. ENGELHARDT: I would be perfectly willing tof%. . ,$, :D.: 13-
.

dr . ':::, .s

['',,24 comment now, and if the Board desires further comment, I uculd'

n;gg
. .

..<.7.
: be glad to do thc.3 at a later time.yf;i 15

/ ,

I presume this motion is filed under thO provisionE |- 16w.
,# . .

of 10 CFR Section 2704(c) of the Commission's Regulations, '
<

17m, .a ,

.

7

which reads , - !7. 1

18- 3- '

@$3m .. -
>

.

V r' 'l "If a party deems a presiding officer - "
19c ,

v ,

* And I pause here for a moment. A " presiding of ficer"
20'

in the context of these proceedings is either a Hearing Examineg)1
e,v .

,

E.g i , e,.

'l
,

: x. . _ : )
6

'

or an Atomic Safety Licensing Board, such as the cne presiding~

22
.

at this hearing --
23

,

'
- "If a. party deems a presiding officer be

'#fy !

N'. disqualified, he may so move."
25

' . A r ,.-4
I .

y gy ' ' ._
. ;,; ae.,

. > > - -
,

b[m ?

>*_b * ,.; "

'
# '

t
- -

-. .. .. .. .. a<
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. ,

ff
'7jn:'> s 1 The motion sets forth alleged grounds for j

-

t . , -
~

dirqualification. If this is not granted, he will refer 'it to2,

,.

. , '
'

. 3 the commission, which will determine the suf ficiency cf the'

,x 4 grounds alleged. If the Chairman was to decide sufficient
,

- 5 grounds were presented, then the Board's ruling in that respect

would be referred directly to the Commissicn and net tc the !
-

'

, ,

!
'

; Appeal Daard, as is customary in a matter where there moy be a j
-

7

i i

g | question certified. i

! !

i But that matter goes directly to the Cormicsion ;g
I
' i

|forconsideration. |10
'l

^

,

| The substance of this motion is assentiall-f idenci i;;

!
-

1

i cal to the substance of the motion that was filed in a recent12
J: 1

Proceeding before the Commission in the matter of Lcng Island !
/ .. 13'

>. .
x+ ,

t 'l '. Lighting Company, Shoreham Nuclear Power Station, Unit 1,
|g,

..- .

'

Docket No. 50-322. i
'

15

!

g In a me.r.orandum and crder issued by the Atcric

Energy Commission on Octcher 28, 1970, the Commission dealt with'

,7

essentially this same problem with regard to the allec;cien I
, g
'

that the technical members of the Licensing Board should be
1

| disqualified because they appear to be too intimately connected
40,

.

with the development of nuclear power and technology, and, I
'

'-

4.1
_

on the theory that actica speaks louder than words,must be |7

8 assumed to have a favorable bias which furthers the development !23 -

'

f nuclear power as a method of gencrating electricity.24

The Atomic Energy Commission affirmed the actica25

.f. * .

r

. .- ,

y.
.
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,o -
.

-

<e, ...
I of the Board denying the motion made by intervenors in this- -

~ ~
,

. ,

; ,,; proceeding -- that is, the proceeding in Shoreham -- and for2

a.,

C' s 3 the reasons set forth in the memorandum, an- order that

4 I just received..
,

- 5 It indicates that first of all at least as far as
,

i
*'

6 the affidavit in the Shoreham case was concerned, thatthereis|
-

>

7 no contention in the affidavit that any member of the Licenainc :
i ,

i

s Board has a connection with the applicant or cther parties in |
i

~

l this proceeding. Similarly here, I don' t believe there is any j9 -

,

l
13 i such contention.- i

i
'

|.-

gi Then the Commission goes on to di cuss the 1cu,

precedent and legislative history of the statuto, and the pro-c 12 ,

; _
,

.
;

~r . 1

', 13 visions of the Atomic Energy Act which established the Atcmic
'

~

,

: .39 .

c Jgys - g Safety and Licensing Board, namely, Section 191 of the Atomic,
,

'

15 | Energy Act.

I
;

- 16 I think, Mr. Chairman, for the purposes of decling j

37 with this particular motion, that the centent of this order
^

.',c, |
.

la .. and memorandum of the Commi:sion, which I uill not go into1 ,-

,-

detail on, deals with the substcnce of the rotion with LIFE
39.

,

I i
| i

has offered. And I would recorriend that this nomarcndum and ;
20

order of the Commission establishes a precedent necessary in jy,

i

this proceeding to deny the LIFE motion. |
'

-( 22
w i

23 I would be happy to make this document evcilable to j
.- ,

I the Board. It is a public document, available to anybody int,$

1
,

the Commission's Public Document room. I cited the reference25 L,

.

1

, , ,
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.p; :, - _. ;- .. ..

,;,

n ,. .

wv e2 e a.
, i' N - I and if the Board would like this copy to review, I would be

:,.
..g'

'

2 ~ happy to make it available to them.
t. , ,4 . .

. . , . ,

.-
' ;,.. ,

3 CHAIRMAN SKALLERUP: I would appreciate that very.#
,

,

4 much, if the Board had an opportunity to road it. i

.. i,.

'
- 5. . ,

('', ;

-

6 i

'

|

7 ,

4

- 8
.

9

10

..

11
.

t

,c n ' 12
-

,
,

*
. 13 ,

' v '{- .
|

..

* 4

- ,

.' 15
I

'

l

16 .

'
|17 l

!

18..
,s

r e !

!-
19 i

i

i

20 ,!
,

i
'

gg- .a

- !
~ ;

i

*' |
'

23 .

f

r
';- 24
f-/ : ;

25

.

/

k~
,?

,
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,5$ h{ ~''- t' MR. EUGELIIARDT: Mr. Chairman, I might read just a l

'if' ' ty ' 1 ",*

f,[i~ short statement from the legislative history of the section of2,

x,
* t 'a w

Il ;I 3 the Act that I cited, Section 191. There appears the following ;
,

'!,
'

i
4 statement: "The Board nenbors could be appointed by the |

|~s3 >

Commission - " '

.- 5 -
.

i
~- ,

The legislative history of Section 191 of the Act I,6

I which establishes the Atonic Safety and Licensing Board r.cs7 i

!
the following statement which I think is relevant and whicha

4

3 ; is included in this manorandun and order of the Comaissicn. '

to " Board members could be. appointed by the Cc.riscicn ;

from private life or designated from the St.ff of who }
-

11.

1'. h Commission or another federal acency. It is e:gocted that the iy , , , t...
i

, . }

| 3.:, ! .
1 two technically qualified members will be persons c re cogn2. zed13t w ,

i,sW,;:. | calibre and stature in the nuclear field. '

14ey g I
, t

'

( "It is theC'ntmission's intent in authorizine' the. 15 ;, ,

, . I

| Atomic Licensing Board to bring to bear technien1 c::prtise :16
,

-

in the resolution of the scientific and technical problems
,

.

.

associated with the licensing." i
16 '

,

. , , . , - ,

c -

It is this quote and the discussion that follows^

19 .;
1 _,

! the quote as to rhe intent given to that by the Commission which'

i
20-

.

I think is important and really repositive with regard tc |
-

21
_

<
j i

,the motion that LIFE has offered in this proceeding. .

h 22 j
{

I I would like to deliver to you, Mr. Chcinn.n, a |

23 j
i|

,

,

:! copy of this memorandum and order.
- 14 '

;

! ,

CIIAIRLIAN SKALLERUP: IIave you any comments to make j'.s-

25 ' '

~

,

' f

i :
. .. i 4 . s |q
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'

em e.y.tyc;2'
. ! 7., -c -. 1 -. >

n -- - < -
, ,

(;Rfi, t,y n
,

,. ,

okI -hNh[f t with rocpect to the form of the motion, inasmuch as the
7;- ye s,rc .

j 3g i. . .; 4. - -4

#

; j ';;; 2 regulations appear.to require an affidavit?-
.m -

e a st,.n y :
'

J ,

, ,

~NI M: ', 3 IIR. ENGELIIARDT: Yes, fir. Chairman.
. f,7,. < , .

-

-( l, . With regard to the form of the motien it is4.

,v.-
-

..3g~' ,

'/ 5 defective in that it fails to attach an affidavit and as I |' v. ;
w,.

. .j..,7, s quoted from the regulations, 2.704, an affidavit is requirad
. ;._

,c 7 to staisfy the technical requiromants of that regulatio' |
+.

,

*T e , I think, Mr. Chairman, to set this record straight ,:~. t

'y 9 and present our position, at least, I would be oppcsed to the !

x
'

. to granting of this motion. It sets forth no justifiable basic

'

for granting of the motion.
!I

l. .

?J CIIAIP31AN SIMLLERUP: Mrs. Bleicher, you heard the12 .

A [.,. n cocment of the Com.nission Staff with respect to the forn.
t

[[
'

s m
''"

.

.I h,
,

You may wish to consider providing an affidavit with yourO Rgi., S u,

. ..; n -
~ .

motion. Further, are you acquainted with the Comaission't3 ' ,~ ,g
eL Fj,

i~ .

ruling in the Shorehan case?y '

93
.;
.

, MRS. ELEICHER: No, I am not.
. .,s -

,7

s. . ,

.

C11 AIRMAN SIGLLERUP: Is there another copy present? {yr g,a.s s

ie;&.- .
'

MR. EUGELHARDT:
y. q

'

Unfortunately, that is the only |
e ,- -

'

'

i copy we have with us. I am not quite sure I know where we can ;,, ot_s
x +- ;

have copies made here in Port Clinton. We will make an effort i
" ' ' ' ,

t 21 1

I*
:.

,; t get a c py if we an do so during the evening racess. !
ih -

2~,

I! !
,, I CIIAIIUmN SEALLERUP: We will try to get you a copy,.

53 i
_

~ >

g y Iirs. Bleicher. {
.

II' |-hb 2n Y u spoke of another motion. To dispose of this Ic:e . -
v

,

: Q. ' ,, ,

.mx ,

I
' '

'1?f" >
,7
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: '

..

. ;up ,. . ~

. j '. ..! I will cry the Board will tako it undcr adviccment and report
.

- e r.

2 on it in the norning, providing we receive an affidavit from
"

'
,

..['.1
.

S,.-

3 you.
-; .

!.

'
4 MRS. BLEICHER: Our second motion is a motion that i

t
' t

i 5 this Board deny the Applicant's any right to an enanption unucr
. - ,

'

- s . the laws pertaining to the construction of a nuclaar plant.

;
l'-

Il until such tine as those hearings have been concluded or in;
7

/

:
i | the alternative that these hearings be recessed until cuch tire3

J
|' as it has been determined whether or not the Applicant ,;ille

to receive an exemption from the operation of the lau.

I

1, j The Applicant has uritten to the rirecter of'

il

Regulations of the United States Atomic Energy Ccrciscica On12
z,.

s f*
'

January 7, 1971 asking for an enenption frcm the cpart. ion off , 33
s q; .

;g,L the law. The law in brief states it is necessary to have ay
. _ ,

.

is ! permit before building a nuclear power plant and thic ic
I
<
' what this hearing is all about, granting of that perm _ :Or33

construction. But the Applicant has requested that while uc. esc, g,

.

hearings are going on it be permitted to construct the powerg

plant that we are trying now to decide whcter or not chould
,

I be constructed.
10 p

.

'

. . This seems to me, in other words, as though they are

| going to continue with the construction of the plant while
'

. o.
>

. ,,
-

s=
" ' I we all sit here and talk about whether tha . choulci he conctruct -'

* 23 . ;
'

i
t t

ing the plant. |. ,_4
--

6
;4

; !

! This Board now has jurisdiction over the quection of |.'g
I

i
i

s

f g'ML
9
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.. w: ., . . .
. , .e , . .

. . . . . , . .v <

; ...,9+. 7

.

. .
zn3g ,a.,.y.4 w.n .

d WJ ' 3. .. ,R .: , , ' . -.
,

.

,; -. '-

w'A. . .c :s -:

m. A .y, y%,, l' wh;th6r cr.n".t the Applicant'~snould be able to build the
.

Tyj., :,
.

2* 9 i :- %: .- ~

. . . , . . . l+

8.%. , 9.j, 2 : Proposed plant and if it should be,in what manner the plant '
W.. .y v , .-

. Q f M.5,, o g ' i should be built, whether there should be any changes in the i
4 -

[,
.

., J,

. ,Q v a *

4w ),qN 4 1way the plant should be built at all. .

!. y;.w ;;~* ~ ~
|

4

.

.' 4QM. s There are two reasons, therefore, where an c:: pert'

*
y.

..e 45 <.6 ..

.' y E,7 consideration of the operation would bo, in my mind, illegcl3
,

.

7 [ and very prejudicial to the people in the surrounding crat cnd. .

. .. ' 9 ,
{.

.",.A.W., this Intervonor. ig

;f u. ;

if'g , 3 . The regulations in Section 50.10 rpecifically
7,.a ~

| mentions some of the acts which the Applicant hos preposad in' 'h go .
_g u.-

(

]his letter that will be asked if they are going to perform, , g
, -- . . _ i
-

|under the exenption and the regulations specif'cally strteg. 7 ~, g
. n .: , , .

N"g.! ' , these acts will not be done until such time as a pernit hsc |%p'?*[y''d;.Jdi'2.g 33

$ i.
'

,sfig.e.dt. been granted. i.ym. w e. . a.
.'. , , ,

'O* ,,%:a f

The regulations, Section 50.10 on license required,t 4' 15
. ,

-

g
,

states that no person shall be given the, construccien of ap g
'

' production or utilization facility on'a site in which chee ;.,7
.,m

7- jy| : .

; facility is to be ope (rated until the construction permit shall
'

"

,

. ;

i
be issues.* '

>

y . n,
_ ._ . i..

;
I As used in this paragraph construction shall. :

r

.
,0r

.- a ,

'M.. - includo foundation poured or installation of any porr. ion of the !
,. t< . ,

#.., ,

W permanent facility on this cite. i

i
.

. 22,

?M ;

,

'
i There are c. few exceptions as to that bu as we :

-
..

|a

f understand the lotter the Applicant has sent to the Director |
-

h
'

V(~N[ g , of , Regulations, there are definitely going to be certain [
!! e - s

y- -
;.,

,

; S. ,

.;

f ' m.

' N'. . *-w > ~ e1 .<
i %_g_ .- r.( ). 4 9 ' ^ '{ , '

-

; :;y ..
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. w . . .>m.. >3.
; y

,

w ty ;5 -

.

. ,, o. . . . t .
,

g y \ . ' .e.T
g

f.'3.m.3, I actions taken on the site which include pouring of foundation
..

. ~ .
.

E 2 for and installing portions of the pomanent f acility. |
4.m . :e'e i j

3 g The second reacon this Intervenor is particularly^"
i-

!,

!,

4| interested is that our contentions relate directly tot 4
!.-

: -
'

| ,whether or not this structure is going to allow the aaission of5- ,

,

,an unsafe anount of radiation.'

. . 3
I

' I
*

. i
'' ; On page 3 of its letter to I'r. Prica , tac fit.'; Lor7

,- ,|.,
.

'ls , of negulations, the 7.pplicant has stated that .. uac :c .e ..cs ;ait-

e

L, the containnen'; vessel inside the walls of t: .c ci.121; . .- - : n ;;

-

.

g, up to a particuls crtde level. This neans that vih_lc c .. r :
..

.- ii

U sitting here talking about whether or not cas;' c hca _ d _ a

!,i.

g . ;I allowed to build a pc.cer plant, they arc going to c.; lu e

; c:n ' 0
il containraant vesac1.( 6 !p'

. . _- it-

s ' , .e . s qr ,

.' T 'j) If it shou 3 d be detemined on the basis of rone of34 |
_

r
e I

g gthe information that we present hera that tha ac.tcinnt; .
.. ..

[! vessel thct the-; hava pr.; posed is inadequate E.1.cauw ;g

h.
,

!! permits the leakaga er too cuch radiaticn, .more th;n ;cul . no,7
'-

'/
m

' safe, then the vessel they are intending to build .could n.cap,y,4

,, - -
- i' to be changed. But we all know that perhapc it la ingcas .;1e 1

19
,

,,0
- to change something once it is built. Of course it is . ./. 2 y .s

.

- 1possible cince the.v. are doing this at their o'.in risk that th2y
,

*,..

.i

.

Jwill have to abaadon tha croJ'ect completal"a but the proc-ical. ., ,

n. . -- r
i ' 4 ; ,.
C i !, realitica are cr.ce the" nut cil of thic r.cne i inta t, whe:-

,_ - -
u ,, 1

,

,

t

j. it comes to small changos in safaty features, it Lay be. . .,. ,!

ji |( '

;' impossible to make these changec , which would indicate our
.

., ,) ,
s. g,''

|

N |

.h
l,t.:

: >
2 h !.

.

4i? 4

' b y
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-6 -.v <.

. tg 9 J
j.f[{' g -[~l dihdus'aicna'hsrs hcro 'no b:3aring en whnt 10 going to hrppen,
.- m . - -

.c we . ,.
-

s A.A@, ~2 since it is all going to be accomplished before we ever get
,

a ..,,..

%i',w;-; -
..

to the decision point. -

.(. m , u[ -
e a;jy (

y
..

)f. 4 They also suggest on page 3 that they wish an
., ..

,

w:,
W ;? 5 exemption so they can place the concrete fill inside and I

,

. . . . , -

e3 ' u-

| outside the containment vessel. This again refers to the ,,.
_ _ g

*

,
s

7 protecting walls around the core. .

.. ,
,

e ,o i
./ 4 Mest of the contentions here refer to uhother or !3- a ,. .

,

3 not they have cufficient protection of the core and if f
'

..

b -

[.;'*L, they are going to scart building it while we continue to talk,3o ,
- ?. m . >

..

[it seems as though our talk really has little practical11

reality. {
'

m . . - 12.n i ;. W s;
,

{ . -j3 I would therefore propose since this Board has j
'

#43% . |

'.NkDf .14 -jurisdiction over the matter as to whether or not the permit iev>X . w -

pw .a.

?% : 'should be granted and if so, how, that the Board recuire chatgv.:, ,

t

g i, the exemption not be granted until such time as these hearings
,

,

..s - ;

-*Pj are concluded or that we adjourn the hearings until such tima jg
. - , ...s .

> <'j a.
13 |

as the exemption is either granted or not granted so we will i,.m
g-r .& ;p .
.

f1 know if there is any purpose in continuing the hearings at all. !
'

,

!

~ >
'

CHAIRMAN SKALLERUP: Mr. Engelhardt? ,i, go, . .

: i[Qi:'a MR. ENGELHARDT: !!r. Chairman, first I would like to ;<,.1
,; .a .,

-

.

,

'
, _,.

1 state that -- let me put this in a historical perspective for
i,. " '- 1,z

1t-

?* t |
a moment.

q j '. _
t3 i

p|
-

| The Director of Regulations granted to the Applicant ,j--

,. 4 .; ,

(.- in these proceedings an exemption in the letter dated j3
.

'r
. > - -, . ., I

,f*

w%|t '

> 2 ..x
h }f', ; ?- '

_; - w -
_ _ _ ._ . --
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g$ 2 ,421) 1 Septenber 10, 1970, prior to the notice of hearing of these
s

.~

?! ' 2 proceedings. Subsequent to the granting of that exemption, as~

) ..f a nrs. Dicicher indicated and subsequent 'to the commencement of

( 4 this proceeding, the Applicant requested authority to perform ,

additional work.s 5,

.

The specific exempti.?n was requested under the {
'

6

:

provisions of 50.12, 10 CFR 50.12, the same section under
7

J

;which the initial exemption was granted.3

3 The Atomic Ssfety and Licensing Doard has not bcen |
''

.

9 delegated by the Commission with authority to grant exemptions. |
.-

' '

j The central purpose for not prcviding that authority to these ;g,
t

~i I Boards was to make clear that it would not put the Boards in a
g h ,

t, ,

". h position of prejudging the adequacy of an application by Ming .!7 33
j,m

--.,
.

asked to pass upon exemption requests. This matter has been g
, . .

;c[.h,./M.c 34 ,

.

[reservedfortheRegulatoryStaff. The exemptien is linited- -

h by regulation to a small portion of the total construction. |,g
'

.t
In other words , what is occurting under use exemptiens is u.;cre -g

:

the need is chown by the Applicanc, and that is the essential {g,

l
{ test, the need nust be shown as to why the exemption is

s

;g
i,

necessary and if the exemption is granted, the examp; ion is ;,

to ,
,

-- limited in scope to permitting the Applicant to construct work,

up to and no further than grade level. That is up to theg

V 1o
il ground level.

{
..

l!
'

D They can ccastruct no more under an cxemptica and !_,

Le 1
,/'' 11 ,

N no excuption beyond that is to be granted. Any exemption that I
_

>

%.

,4'. p

i
,r..

} ~ . '
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4 .4 gh ,# y .

j ? W T ,. 1 may be granted for this type of construction work is granted
t>

? -
-

-
,' .

-
,

,. _ 2 solely at the risk of the Applicant. The Applicant must
sw -

' Qf ' 3 . assume all responsibility so that if the Atomic Safety and
. .

..

I
x . 4 Licensing Daard residing at the licensing proc 2eding makes a '

a-
y,

determination that the license shall not be granted and if thio- e
.

.-

c - is affirmed, subcequently, through the appellate process than '

[
v

.

'(the effort expended bv the Applicant in performino thcn .cr%- .t 7 - -
e

!

,| under an exemption is denied. In other words , the Corricsion
- -

,
- a

1,is unoer no obl;.1.-
. .'

,t .gaticn to the a.ppla.. cant z,or pe ritti.g .i c c3
,
f

to !.do this. We are not,by allcwing an exemption, guarante:ing,,

: ,
.- .. ,,

:the Applicant at all. We are merely providing ta the.,

,
I

, . , ~

y! Applicant an opportuni;y to do this preparation ucr!., am _inu;.:iag
!- cr.:

> ~ - ' b of the site preparation work and foundaticn work bcenuse cf a
,

-

13 I.-V ,

. .w y . . .

.14 C ' need..:n ., q . ' 14,

.. (

p ''ha need is steted in hi s request for the en.pt:.c.c.
. ,5 g.

.1
'

4and the need ecsontiallv
l o- - relates to the nceis for po'er c

' the community in the area and a shouing that that cover '7ill a:
17 ;'

+ -needed by a ce.*. ain date cartain. The basis for our proviaing, 18 ,

F0

.

Ithat is that.~ *

e.
19 i;

y
li In additicn I think it is important to acte that

20 ;

i

3- ithe AI:C Regulatory Staf f will not grant an exemption if there
21

| ,
,

.
. [ arc any technical probler.s which we can observe with reccrd '

,

i.
u,

,,.v-
,"to the anolication in alf. Such cn enemption :s ncrpally

3
--

not granted tc an Anplicant until the :ceview nrccect ha baen
24 i * ' '

rs ,.;
i

!, completed or at least is so well along that essentially we have j,.
- & ") 't.* tg

~
t

W 6 **

.

,

' W 4

f. . ,
.

, .m
| *

. n.-..
.
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,

. - we.q a.. u4 .
"

. .m. 4. c.4. m .s. r . 2

,
,. -.- <

,y;mmmw r.
| ?Jd.ps: n:x determined thtt th:re ara nn cignificant tachnical problemsh y '1'

. . .. . . . .

- .;-

- Q, .;

| %'% U:51. .

| y : ppg- . . .. 4.

| 2.h . ' )M J2' to be resolved.- 'o '

.e. . s ;,.;4 p., . ,-
,- +

.n ,
y s .no . .m
ggr.g % When I say that with regard to these natters, I

o,.
. _ ,

.n : y ;

. y( !,. 4.% .'.h.) 4,7 ':4 am referring- of course to matters with regard to site, in
. e

*
r

.

~

M.f..
'

5 particular to the geology or epidemiology or other tatters tha:
,

vw ..
. .-

f .c F would be of concern to us.6

'.

After we have resolved in our minds and in our view {
7 <,

. . -

' , . i
J.

~

that this plant, that indeed there are no such technical ,

.
.a ;

f.y/;.
^

problems that'would affect the site, we are then in positicn tog
..

- e. ;. ,

)End,G22 to consider the exemption. :
. i

' R .-.

t
e' . j

..
.e.-

, , '
,

b ~ .h , '
a

. ,,Q. .i K ,: |
,

*.
.

.

j3 -
1

'q $ . d.g_.
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!
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%, x~~m liil! p. 7J Tiwe -r ,c - .

,. -
u .. .. ..

.
. . . .

-

. R l ''i"'fj2%w; &B f The Board has not been delegated by the Commission''

M 4 M..m. %..
-t

.

< Jr
~

Lto nake' these considerations in' an effort to avoid their
z.

.s

.g.a.:2:%;a; m ' [.
. 2

erp
.

. ..w :

Mi ! ' A '.3 having to be 'put in an impossible position of pre-judging
'

n .- [a;$. ./g t
3,q 7

4 these types of requests. '.

,,
y g .f]{r. .. . -

. -

"]'0, > ~ 5 Related to tha t matter, of course, is that once an3 i24 .a;
. . i.

( s exemption is granted by the Director 'of Regulation, the Boards
x . ;

.f. 7 may not upset that exemption, and it is only the total rscord
|

.
; r

.
.

.t

s of the hearing that is determinative at that point. And it !,

s- =
,

'
e

-

3 : is the Board's responsibility to evaluate tha comple e recard, ,

3 ;. . .

> -; to of the proceeding and nake the determination as tc when'ur
.

,,

s . ,..

Z 1 31 that const:uction should be granted. i.w.

. M-7 , .,

N.N 3, As I mentioned before, if the Board datermince tha:
*

-~~.
i: %W;.d, |.,!?

. . . I

,TI ' ' 'm(.; w.n , < -it should not be granted and this decision is sustained. then !f 33
-

1

Mwcf .-
IWhp , s 14 there.will be no exemption. The work perfonned under that imgw.

p:n ,..u;
g;ah '15 exemption is done at the sole risk and responsibility af the

.,
,

5~~ 16 i Applicant.
s- ,

,

49 e

'tM 37 MR. CHARMOFF: I believe Mr. Engelhard: has stated ;e
7'?s 3-. %. .c ,k ' _

~

the law correctly. This is a request Applicant nade after
.

- > :..A is
,9 w,;. , % _ i

? ?!b r ,

. n . ,[- y-
-

t

3;i 39 conclusion of the last phase of the hearing. He were |. m

pfI 20 involved in a delay because of the late intervencr com:.nq in
.:n. . 1

. . . .

QF - g and getting a delay in the hearing. '

.- . ;
MS

.,2 The inct is that the exemptionc under Secticn ;0.12-"

-?h'
~

, , :.3 are not the cubject ratter of this hearing. . sy are limited,
m ,

a as Mr. Engelhardt said. The only thing I would submit, P.r . i
Ra
;:M E5 Chairman, is that it is not true 'that the added exemption work
'

vw p .c
r '.''.q7,qc? E ,e ' - ,

_Q*. ,....;,s ~ ~ }. ,'

(%{|. ';
.v.,.

* v .v t - a, . .' , * *
,

P *- T

A . yy. g ~-
1

-~\t kr a h C L

] g[. /* -(f., .
y .!,,t " - i .. , ~;- -

sp;-V P .
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t
'

, , ' . .*r>.9, ,. . -

..

-

m .

' ~

. i# i th'at we have requested is at all related to LIFE's contention-

,
.'

2 with regard to the validity of 10 CFR Part 20.
<? .

. . . .

s

3 But it seems to me what is suppecitive of this'''

i

,h[) particularmotionisthefactthattheCommissionhasdelegatedf,4
I

authority to the Director of Reculation that has not been5
.
'

delegated to licensing boards. It is, in' fact, a limitcd
6 :

~, type of work that the Comnission has authorized in a numbar
/ e

|ofinstances. ''
g

Ma have not asked for any cuthority :c do thingc
3

.

.that has not been o' reviously granted in a number of cs.sec ..o
-

..

This is all below-grade work. The cancrete fill thn: "cs
11 't

- > mentioned by Mrs. Bleicher is not innedictely no:ar the core:
t

it is juct inaccurate.~' '~ '

13(y ,,
-

"N CEhIFl!AN SKALLERUP : The Board vill consider thic
c 14

',

record, and enter its order on this motion toccrrow.
;

.
.

Are there any further motions?
%_

MR. LAU: Mr. Chairman, from the beginning I .:a"e.,

' I

just had a complete misunderstanding cbout the !!ational
13 .

t* ,
i

Environmental Policy Act. It is still not cicar in .my mind, ;
I19 li,-

i and it probably naver will be, that the President of the
20 ; i

'

-.

j United States can sign this Act, backed by Congress, End that ; ;,.

21 ! !,

. ! the Atomic Energy Commission will not allow it to be spcken
(Th 22 i j
-%) 1.

of at t.nese hearines.
23

' |

; I.

j I might say my background has been cor.pletely |
2,, a 1

m e rs - ] I I
' '? i around environment. My whole life has been from fishing, from |,

<.5
,

.-

#

,i

h.;
Li
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- ,
,qv;. 3, ,a

f.}n yW I hunting, from tracking, or things to do with the outdoors.
e

.

.
,

, - .. .

I ;
2' I have fished on the reefs right outside the plant. I have

- ~

:an. .

21 -3 trapped in the area of the plant. I have hunted in the
, i

j 4 area of that, and it is just a shame what they are doing down I

i.:., .

5 there. ;..,

J. :
,

c. The Utilities ran ads with young boys runnirt
.

through the woods hanging up bird houses in trecs. 1.~el ,7

,

e there arc no more trees there, and no nore birO . The

9 migratorv. birds are being turned away from the ar. : b'::ccre
3

.

t,

$. 0 I of the noises. The crea -- the beautiful cond. ::m. rm " r n_
I

.'

.

'|
.-

3; ; Bay Fond there, *&ere there were alvays thturnra ; r :.
.

.

,,

;.. . 12 thousands of ducks cocina to that refuge -- has gcm . .. . a t

'
"

-
. 0

::s .. 7,

13 a few ducks ccre back -- what we call the stupid deckc. The ,i
-

..

.%. .

real wild ducks -- and the reason they are called wild is
Icv , /c ^ g ,,

-

x. . . .
,

,

n | because they are wild, and they don't accept man >:i r e. tha; i
,

w close to then.
t

., . 17 Sc I would like to say, especially cince chsre is I'

l.

.
suit against the Utilities and the C-overnment .icr : : ding ia

+%- .

g
- : <

,, *

'

, g [ this land -- and it was traded behind closed doorc, and ;

- ,

r.obody knew abcut it for five conths until it was ar.nounced. !2c
-

9

. 7r And it wasn't even brought, I understand, before the "icratory I.

ss |
.

.' Bird Council or Co:rticsion, which has the right to refer c-
, , , ,q u i

,

O
;, . or grant the land urcqe of all Federal land -- especially

-
I

.5 .
.

.

Federal Refuges -- I would like to Drko thic cts.tement:--
<4 .

.e ) ;

.
'

.. g CEAIRMAN SKALLERUP: Mr. Lau, I csked if you have,.. ,

.
. {

'

% --

.
s' t

E A g. g

r

19 :
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r.ge<r . W .'t.-4, w y s ,m- +;w'- - N'Js: - ? " e '
.

'v
, s.n. , , wm as. , u_ . 4... ..

, z e, ,
3 .._... s- . ,, -

,, .. -
,.

M:4g y% k :q.. . . .
v-

,
-

~.

;
, ,

y :

k:$tf.& et - cny, motions to make.
, , ,,*

-

A. j '

4 M. y ' - -. --, . .

This is a. motion.
.

Q,, w@,$ 4 ,', 2 ' ' .MR. LAU:..-
.

, .

. . rj . A Q . , -
~~

;no -

gg*,Q & y - CHAIRMAN SKALLERUPs Please 'make the motion. |
"

n. u.. :.-
e, (nb '~e

_ ;

. ~, ; .> s< -..
4- MR. LAU: I-wish to formally move this Board for*

J. ,

. .n x

..m%'
.,

j J i: ~ '5 an order allowing the scope of ny intersention to include the

f.3,Y.?, /
_

+a4 . :

r U. . 3 adverse effects upon the environment,.both radiological and *
.v

Qr
a% ,

n

& H, et.he.rs , that I believe that the Davis-Besse plant uculd cause. :7. . . ,
r..,c..

.. . . - - 3
~ .1

. Mg. This motion is in writing, Ind I hereby submit it
'

3
, m j

2 '. 7, to the Scard.
,

9:.r;
.

%,, 10 | I c.m fully aware that Section 11(a) of Apprudin D
' *

- .

j% ..'
; -

v[ ..
N.; to 10 CFR 50 limits the production of evidence on thcce

41
.

.

]h matters to prcceedings beginning on or efter March 4, 1970.g

'[-M@%Q, ,
33

>:#q
However, it is my belief that Section ll(a) represents an '

|
}y 'm%., c ; ,- t t. .

'+
, .. ,

Yeh..,}]? arbitrary regulation by the itc.mic Energy Corniscion, and !

..

@ :+ _
j4

%mn:u. . ,-
, ,' * " * is in direct violation of the national Envircrnental Polic",5

|.gv . -

., .;
%

].? .
. Act, Title 42, Sec. 4321 to 433S; and more specifically,

.. i

,

,

, .

g
o

Sec. 4434.;' 17 ;.

. .
.

+ t
'O -

I further request that the Eo?.rd make its ruling
'

.m.m u , m. - .m

[
'4" ''-

.

,

I - ' befcre I proceed with my case, since the Board's ruling will j
..

,

,

.n . , , .. decern:ine the course and scope of whatever e/idence I wish :1
., .- s .

i %p

,Jcn -:d 23 to present or clicit. !,

e. ; |
e

.wg .
t

,
.

. .
"' CPnIPliAN S*GLLERUP : Mr. Charnof f ? ;

'
. , , . , ,

u i tn;
X .| t

?tR. CHARMOPF: It . Lau handOd ne a copy Of a f
.... ,,

u
'

.

'I;'

. document entitled "Motica to Expand Scope of Hearing." '.'_
-

. x4
C

.
!

.

!

.L./ . . Let me remind the Board it. Lau was a late intervenor.mm. ,. e
' < sjy >-

e 3 .7 C, .'
, - ;" i , ' s
-;W w /,
3 3p s

.y - >
'*j s 4 .

G -,?
,,

~,q&'y" * t*p _Q * 3,,
. %:y :t

._,
'

puzv p3 s %:ro.
- < > ~

y
'

('
~, *

- s
w
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.-
v y wxy:5

. ' D ' C "> t ' a
. .;. : . v. ' - -

L.'

M 4 1*> 5 D ; F' t M3. .-
ax ; avgw ., _ ...F'

,

,

- ~. . ,
-

n v rgWW _ %r~. ,
.

M M f( $7i 51- |to ' start with. He filed a petition tofintervene which was
op. ~ 4,m,

~

x
,a

. . . , ,
, .

Eyg%p, 12 -not adeouate.- The Board gave him a second chance to file an

3$"Ma{ ._
L

,

_
-3~ amended petition to intervene.

.y tc -
y . - ~

bi 4 And here we are, .six to eight weeks later, with
43 ,

. w.r

' c-%e A' _

5 a bre.nd new proposed contention by Mr. Lau.c
-

1h
-t -

g*yg o e.,
g

Of' ' s Therefore, in the first instance, ue would object :
.

t +
s 1

i

u, to this as being far too late. j7

. e, e .,

# '
a secondly, let me observe that Mr. Lau is proposing .I

um . 1

M i i
9 to deal with a natter which has been requested in part at t

'+

|.,
,

j i-.~

[[' ~ 10 least in connection with the intervention by LIFE, and which !
^

,,

...: I
- s.

f
'

the Board has ruled be handled on a briefing basiz, vithsi

; e d.E. ,, *

-wa ,

f i #,/ 22 regard to the validity of the Cc= mission's ruling in this
Anh,.5 r,z 3 f:. a.;

.

(' M j,4 .

13 area. .
}
t

d;. m.2 e, n.o-
.

i
r

. s. tr w< s

@n 3 ;. ; . a.sQ.d. 7_14 So I think this motion is now out of order, and
. ;. . .
m. .

*IF ' is ., should be denied.
.

.

, , .,,
\ .

pp 16 . MR. EUGELHARDT: Mr. Chairman, I think t'ra rcOnion ;
,- ,
. ,

b ,. g 17 is out of order in its lateness in offering here. Howevcr, |
g ne

!

:k%
!

18 regardless of that, as far as we are concerned, the motion
.my ,,

'e f .' s

Q' 39 does not state or set forth any sound basis. It is a motion jx
.' i 4. *

20 unsubstantiated and unsupported, as far as uc are concerned.
. /. ..

. ' '. . , ~ 23 I think this is a : natter for legal briefing,
,

. .

.,s>
*

g - 22 j essentially, and -a matter which we need to know the basis --g
.g4 |'

:
23 this Bocrd, I believe, should know the basis upon which Mr.

. . r4 Lau is making his motion.
(. . -

M/1 - . 25 The notion itself provides no information,
wi,..y '

-Zs iA: .

. r : "_ s: ,x.
=n. :,

'T. y: .j* m,
- Ge .

. ..

s g;* , ' ...

-

~b;k; I. < . .

: % ? .._.$ ;'
.~+
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,..v.,

, , , . ,

: % '

4 - +

q f*Ih6K" c 7 jf ' ig ^(
'

.a .
- >

;w .;w-v 4 m -e n~ - n.m, -12 a a

Mid D @;
'

l' essentially, 5ther than'the'' conc'e: ns that Mr. Lau has withav.y; w -x.
s

.. .,, g .- < ,

, , p .

A d ,;s a.,. '2- regard to these matters.L ~-

x: v

%y;ypxy.?
ty - .

? 9 7- ' 3 I think that, however,'if the Board does not feel
. [qp
j f. a;,- 3 the motion ~is delayed ~, or is tardy, with regard to this
* /_f4.' ~

proceedingandbr.Lau'sparticipationinit, there is nothing |
_

'_h ' , 5
% 3.. -

7, ,

', i +
6 to preclude Mr. Lau from making an offer of proof with regard ,

:- !

7 to evidentiary material that he night offer with regard to j
- , , ,

y ;
,

i. this matter.3
me

t

g But under the Commission Rules, which he has
,

, .

n w stated, 10 CFR Part 50, the environmental effects other
s .

i
.- ',

'-
,

.: than radioloaical matters are not matters for this Scarc:'s
~

11 t
-

y- .i
I

d. . . consideration, and if Mr. Lau would like to make an offer of '

'. , -- 12
,

#pi' t

proof, he can do so as provided in the Rules. But this is i[] 33
u .

'e-

T.h -
,} #

._ _
4

# yM'ff
%

g all he can do with regard to that particular matter.
, cndL24

,

CJ , ' 15 CHAIRM!C SPALLERUP: Tharth you. |,

- \

7, 16 MR. ENGELHARDT: Mr. Chairman, I would like to
|

-

.t
,, : 0 4; 17 correct one thing. I believe in Mr. Lau's motion he ,rofors !

- j. u I

JQ[g* . 18 to the burden of proof requirements of 2.732. With regard ,

gy~ |
' -- r

-

19 to the offer of proof which I referred to in my comments, the j;

. t

y 20 appropriate reference is 2.743 (e) , which cites an offer of ,I
q_
~ . . . m.

e' ''- ~
21 | Proof made in connection with objections to a ruling by a

m
. .

22 presiding officer, excluding a rejection, chall concist of'

.-
5

23 the substance of the proffered evidence, and so forth. i,

24 Cl! AIRMAN SImLLERUP: The Board will ao off thei

| fs -

t'

l ,

\
1

| 2e 25 record .-
:,.

1 & '.
I 7]

~

(Discussion of f the record.)
j w,* Q . .
- .

| x
i ,

# en } ,

? s
"

f-

, ..
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. . , .

-3f N. irb ,1. ' y-i:
" .' .e

r2Mid '1 > CHAIRMAN SKALLERUP: Will the hearing please come

6 ,
,H

.

- e g, . .

,- ,

i.. # :^', 2' cto order. s

4:.(A 5 -
,

a.mw . . I
;]4[y'r ' ,3 We have considered your motion, Mr. Lau, and are

.,.y ,

t i t'u - - 4 prepared to rule on it.
SQ4: . ,

-

j
~

.

, c ':
|J;6 ].. 5 With respect to the first paragraph, this appearo
!

&. ;.

. 2? ' 6 . to us to be a subject matter which already was raised by LIFE,
'

i

7 which is a legal matter on which briefs are gcina to he filed,
t

" ,(
f

4 =T

} and you will be given an opportunity to file a reply brief to8 '

'* 9 the LIFE brief. i
.y.,

,
, , , . ,

. 10 With respect to the second paragraph, the Socrd is *

,...

1 11 , expressly enjoined by the Cornission and the Cornission's, ,

=h "E.

-
.

u _
Regulations from going into that area st this time. I rafer ['?.. 12

. ,. 4 p I

"ji 13
,

(A;&
:dm 3 = ~

to the Title 10, Part 50, of the Revised Appendi:: B as it !
;

|gggpi~_14 appeared in the Federal Register, Volume 35,235 of Friday, faq -

'1, 15' December 4, 1970. And, accordingly, we deny that part of your f
i,,

'h 16 motion. 1

i
6% .

17 Let me point out that when the briefs cor.a in and_". c..

'

-..

1-
'

.

,;y g h,+ . 18 these ' matters are presented to the Commission, the Commission.

-

4
5'

. s ..

,y,
.

y ; - 19 will require us to either take evidence concerning the environ-

!

-[ 20 mental effects or they won't. But that is the way that issue '

1

l
- ,

_@' 21 will be resolved in this proceeding. )i

- ,; . .

a- 22 Any further motions?
%

|" ;
,

23 'iP . BA%G: Well, the matter of the motion which I
{

- '

l
. . 24 introduced in the mail. I understand we will attend to that i.

a e

+s 25 j tomorrow?
'

m.y
ba

u
. ; s.. ,

^*^g,
. ' M

+.g..;.
.

,~

R$g.. ? ~ - ~
J"

~

A.cu . .m . a.m .~ .n ~. . .- - -~
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"

_y ..
,

_ w ,
.,

mm: 9, < ? ::, y - u
3. p !:g fg 4 g - CHAIRMAN SKALLERUP: .That is'right.~

-2 y' :::: -

~ 1 g '' '2 MR. BARON: There is one'other item which I just

;%j,,Y
'; b

>'.? g . .

J t:; ; ' 3. wanted to mention, and that can be attended to tomorrow, also.
'

f -+=

. k.
~

4 That dealt with the motion which I made en behalf of the.

45 ,

.. a p
r.y 5 Coalition that we adjourn. This is back on the 7th. Picking.

,

j,e, . ,
the transcript up, on page 920, I made a motion to adjourn to

,

Vj 6
i ,

.

- ; 7 the 25th so that we could avail ourselves of the Testirony of |
cu e

1

L; i
~p a Dr. Huver, and the Board overruled that motion but indicaued i

'N !
w .- t
ya 9 we would be able to prof fer into the record tectinony he might ;
y ;

m - 10 have given so that in the event of the denial of the request ;
*

.. ,

it for the continuance was considered to have been in error by |
< ie: -, '

J> ~ 12 the Appellate Court, the Appellate Court would also have avail-
. , - , .

r..: ,

.f W [;21'3 able to it the testimony that he would have given.
- u~
' g y ,) ~;

VM. , - 14 We have here with us --
.

-- m, 4 --; ,

15 CHAIKIAN SKALLERUP: Is that testimony under oath? !
*

,

'

{
4- to MR. BliRON: Yes. We have here the affidavit of ;,

i. .-
' ~

'I
,.y.

17 Charles W. Huver. We have his biographic information. Ue
- 3,-

3.
. - * >

. - 18 have his testimony, and we also have the carbon of the letter
wg:n

of transmittal which I directed Mrs. Stebbins to send to#' 19
-; /

[ 20 Dr. Huver setting forth the specific contentions to which he
| ;

. .

-[p must address himself.21
, :-

,

2 Again, it is our understanding that this is merely'

23 to put into the record -- I am not going to ask that we do it
*

24 now unless the .Soard asks to go chead with it. I was going te
. /m
/ }

25 say tomorrow morning or any time the Board wishes to do it.
4.~,

, ' ,5,' ~k

, ,PN i

|m . .. .

,

%# .# '= , *

ti?i% ' '

~
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_" '-, gf4N ; 1.X -- [ ; ._J ! -

,

-m.w;g +, t_
4 f ..

-
-

- . . c, , .. s
.m,

, - ,_,

, .
-- .. .,.

~.,.y . .

Q. w .f j.99. , f, ., 1 . , Mrs. Stebbins', 'in my absence' in the morning, could
( ,e' # 44 -[ % ' s

s.,, .. .. . ,._ . . - .

r. - ' .
'

( . x.SW~'2 '- +
,- 2' Put'it'into the record. - -

-

. .qgy #|, r. . -

CHAIRMAN SKALLERUP. Well, is there any reason that
; n ,.

, ~ .

@t _,y.._ i,

~ m a., .

e - 4 ' .\
. fm. . s
L T" vcu don't want to put it in the record in today's prcceedings? -

. x_/ - 4 t-

a m ,,_ ..
. , s.n ..

Q.{ . . 11R. BARON: If you want to go ahead, we can do it5w. .
. , ,

, ,.

D right now.
. 6

}
' . -
;t - MR. EUGELHARDT: What is required, Mr. Baren? Lo you!

,

. . . - -
7 ;i

;

envision this to be a lengthy process? '"^
.- 8; .

i
.

.~
IIR. BARON: Well, it was the readi: g of the ensucrs.

,2:. 9
,

>m i.

. That ic what I was coing to do.e. i10 -.

- ;,

,' li MR. ENGELHI*.RDT : Isn't there -- Pr Chai r.en,i
1,.

: ,
-

.

, -

|, f couldn't we expedite this by offering this as if read into tha ,g
:. x
%m , 3

*

< (n;d.1 -iA record and it could be incorocrated. I.

13 -
r;.

-

- t g90~;?. .
m .v % "~ '.

.

MR. CHIJ1NGFF: Mr. Chairman, if we look at the effar <h:
.C. %pp q :
,

. w. 14 ;

~s ..
n. n, . . _

g1 '

f proof rule, 2.743 (e) , it seens to me the sugcostien ic
15

,,.s. ,

a 'e M @ m at h as a re %c M e.T.d M at W s N.; M Q.

o 16_s,- i
~

is to be retained into the record, if it is not 27idaco. But.,3,
17, ..

y -

~ * ' ~ I see no reacon to have it read at this ooint into th? racord. j
t -18c4

. .w~. .
It is simoly to be retained in the record. ' All that in called I

7''

3- 19
-

j
2 0 ,

!for there is a statement of the substance of the o' rof f e&da
|20 '

. -m :

j./ ,s : evidence. .,

- 21 :
+.. a ,

* CHAIRMAN SKALLERUP: Yes. 2. 7 43 (e) , Of fer of Froof. ;,

; 22

An offer of proof made in connection with an chfection to e
2'. -

;-

ruling of a presiding officer, excluding er rejectine prof ferec
s

x

xf' - oral testimon'e shall consist of a statement of the substancee- 25
@35c# h; j- .

,

.v, w:r
|'.

-

J 6- " ~ y ~
<J'.'$1 -

@,m'.ki.' q __. . ' . '

, . .
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wg;- ': <e
1 'L. I' of the proffered evidence. If the excluded evidence is written,

icy',p.< s. -. ,

2F'~ 2 a copy shall be marked for identification. Pejected exhibits, -;
.

,
.

* ft ,4

..,e,,. .; r :
'- - '-''~ ' 3 adequately narked for identification, shall be retained in the

.

. . , .
- 4 record.

w.

5 This would appear to be the appropriate vehicle.- r

'.'

-u -

'

6 MR. BMION: So we are suggesting to give the written j
l

statement that I have and all the information that goes along !* 7

' ' with it to the stenographer for the purposes of being marked'

a
:
1

END435 9 and include it in the record. }

!

' 10 p

'
..

!

y,
,

h

12
b,: -: .;s.

,

e {{ . 13
~ ;

, , ~ . ,
"W ' g

.$' ,

2: -?
IS

.

|
f

- |
i

17 *!
- |

.

e

18,.- s
.

>>

['

,

19 .

!
i
1

20 3

21

' .; < ,, 22;
w- 9

- .f23
6

* e
.
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24 ,

,

25
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'

s
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7-

. s g? ?) Mg w e
.-

.. m.

[hi%;x ;..%.n,7 @ 7j-
Jf CHAIRMAN SKALLERUPr C rrect.

'V

a . .: . .
a . .

~

k, U, 2 ' MR. BARON: ,I don't have copies of it...

y:.vgw :;n ; ,

}'n.n .-$3 :a - .
'

CHAIRMAN SKALLERUP: Well, give one to him, and
<

M E6,~_' 3.n. m;; , '

, ( g ._(.:)qr
4

. .e

that will be adequate.
w:~.n .

:m: '.

3w . .. ,. 'M, , - MR. BARON: All right.
5

L+5 ,. .

"O'Y- I have nothing else at this time.
6-

MR. ENGELHARDT: Is this to be marhec. for identifi-..

.L 7
,

_ ,

.

' ;2 % cation as an exhibit, or iust for identification based on
-144 s

t.,.

* * ',f the transcript record? !+

'_u 9
,

,

CHAIRMAN SKALLERUP: Let's mark it for identifica-
10' r: '

'

,

i' tion as Coalition Exhibit -- do you remember your numbar? |,
< s .s 11

. m
!'~ri MR. BARON: I would say number 1.

;,y.:; 7. . - ;2
.

'

,.{Q$i2
(The document referred to was.M.;e.@e u(u2,L. ,.

s 8

...a m 33
$.neg g . a :

-

marked Coalition' Exhibit 1

..

s

,@ [ f~ % 6~ ,

,q p.XXX.c.E.. ;c . .:14
-

<-

- r for identificaricn.),

' _ 15,

',

,
MR. LAU: Mr. Chairman, would it be appropriata+

.1 at this time to brinc up the facts about ny c.er.ition to-
- .,

37sv
.c

'

; intervene, and the fact that neither the Applicant nor che i
14.4 18' sfy 1 6 , s .,

'l j ^ ' AEC has answered what I consider one of the major portions
19_.,,,

of my petition?-,

20
|

.

r,. _
- CHAIRMAN SKALLERUP: Hold on just a m0mant.

I21-
..

,

.' Mr. Lau, you may recall there was a discussion of i

g 22

this in the course of one of our conferences, and I wenld
.

23

simply call on Mr. Charnoff to, if he could, recall what he ,

24 :
'f y I,

l

P- . / ~
said to Mr. Lau at the time Mr. Lau raised this issue earlier, j(

25.n-
. , |

, O * -u u J
,

s|f '' ,

'($ . a. c -

j ,

1-
,

,
.

Qt.M h. % [ 1

(f. > .),t> . '_- _ _ _ ' . >
,

.



mes ''f ' , 1
~

,

%ck s::. , ;. i
-~

1053c-fwel: 24
,q;

,
_.,-

c c y :(, m ,
3W ',' . with respect to Mr. Lau's allegations and your duty to'-

-

:2,;
.

respond'.

d '.4 .

' ~ 3 MR. CHARNOFF: Yes. I think there are a few things '.*

- :

.
4 that need to be said, Mr. Chairman. :

;
.. ;

i

7;- 5 The first is that Mr. Lau is apparently contending !

. . , .. .

s that the centention upon uhich he was admittad, and the |

7 matter in centroversy, defined as Lau's matter in contrecercy,
4

.

8 based upon his amended petition to intervene, would alloa
,

-.

9 testimony on the matter of the safety for -- not thO . matter

la of safety - the matter of health and safety eff ects of*

I
i_.

ji radioactivity relea.ses.

I~

12 .i He ap arently-is basing thir unon the craninc<
, i - s

.

-

-

sentence or_ his first contention.13
. . .

t

r ,a
'

.

g
.

s.

J_ &._ . 14 I would reuind the Board and Mr. Lau that bt .at
.

15 sentence is identical with the sentence which uss ruid cc
5

16 be inadequate and incomplete, and he was asked to clarify in i

i

17 what way gas waste was dangerous emissions. {,

~ He then filed an am$nded petition to intervane inis i

t.

-. < < _s

33 which he elaborated under Contention number 1, 2nd he denlu'
,

20 with hic allegation that the proposed reactor facility and :-

i.
its evaluation was not concistent with AEC regulations TID- :21 .

f,

.
. ! i

| 14844 with regard to adequacy of meteorc.ocy. ;~

t2. . . . .

fd }
I
''

23 Clearly, in discussien of that petition, tho
,

'

24 Board made it clear what has to be asserted as contentions if

'

one is going to get into the quest:.:.on or raaioactivity
. . . . - , . .

25

, ~

.. }&' ,_s
*

h o'. ,

, 4.. ( ~ : -' 1
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I_

'

fr .J N , , releases in terms of challenging the adequacy of AEC standards.-

% ,

s. ,

s f fi' , 2
*:

_
Certainly there is nothing in the amended petition'

m

.. .
,n' .

,

. ;Y - 3 that would have supported that, and certainly all that Mr.
.

%

, .
4 Lau has done is embellished on that centence, by relating

};sJ'

' _ t. ,
things or discussing things that are not related to health

,

,
.

5

,

,s
i

6 and safety effects of this. 'f
,

t

7 So I thini, number one, there is a substantic; e

i
I

a question here that calls for a decision , perhaps , as no :
,

;

9 whether or not Mr. Lau is to be permitted to nrecent testi- |1.

'

t
:
'

10 many on safety aspects on radioactive gas wastes.
-

I
11 On the procedural point, let me point cut, h e .c a v e r ,

t.

12 that even if he were to be admitted to challenge ?c.rt 23,-

;. g

r.y- ., .

} i' 13 we, the Applicant, and for that metter, the Staff, an I i
I

:- ,s <

b.y _ >

l. 7 ;P 14 understand it, have no burden to go forward,with any j
- . r ,

i

15 additional testimony in this particular case, to provide any i
,

16 further information with regard to this particular matter or |

17 any . matter to Mr. Lau, simply because he has raised this i1

. '

i,

s. la contention.-

., n

'

19 The burden is on Mr. Lau to put his testimony

20 j forward. He have presented our case as to why this applica- f
s

. 21 tion should be granted, and Mr.Lau can make of it what he >

b :2 wishes. If he wishes to introduce testimony, and LIFE wishes .

20 |
23 to introduce testimony on Part 20, it is their burden to go I

i

f24 forward with testimony with regcrd to that, provided it is a

25 matter allowed to then.
.,

I _

\

F 'A

s. ? = * a.
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'

~ * '
..

.),TMd , ' l So the two points, in brief:;c

gy:n. . .

a;,gj-h ' ' |2 '.

Y One is that I don't believe the contention on which
ft fp $ - '

,

:k

, |U_ . y;p'
;. .

3 Mr. Lau was admitted involves the question of adaquacy of
- (m, .; ; ,

-

,M I J 4 Part 20, or safety effects of radioactive gas waste, and,
;q . .

'

Qj 5 Secondly, that the Applicant nor the Staff or any
-, , ,
* 6 party has the burden to go forward with testimony simply ),

,

.5 ?

O - 7 because the Intervenor has made a petition to intervene.
1.

4

'
s It is up to the Intervenor to present direct testimony, or

.

. r. -,
9 by cross-examination and based upon the record offersd by.

#,

'

to the Intervenor, to go into this point.
>

..
i 1

11 CIIAIRMAN SKALLERUP: Mr. Lau, is this clear to i*
_ !.

| you, the nature of the issue we are discussing? |12+
~ . .
I

. ,

. ,a ,, f
~,

i,:w'M,.J)
j 13 MR. LAU: Yes, it is. I believe -- I am trying f

K. 7.:c

$$7g' - 14 to separate everything that is being said, and sift it
-1

'M !e

Y 15 through my mind. In my original intervention I had four |

16 contentions involved, and they got down to the point on page,

,

i ,.. . ,17 356 where Mr. Charnoff said he was going to have to take one
..

4

O. c;^_ .i , la of these contentions and almost have to address chase sentence
M.
m; _

39 by sentence.e-
r ;

I

20 And I only ask the chance to plead my case, ;
y >

~ ~

sentence by sentence, if necessary. I live within a half21

mile. My family lives there. He cannot accept the fact'
22

m
,,

~ i '

23 that what they say or the fact thct they don't say any hing, ;
.

'I i

'O .
24 that these are good radiation standards. There are going to

'

S
. 25 be poisonous gases emitted into the atmosphere. 11ow much is !

,

- e s

'

'

;s

,sO Y ..t -

|tjf b~: , y;.:.L. ,

'[[
'

..- , -( A
1 w
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t .
-

,

~lM&:,$. going to depend on the Rules and Regulations set forth, and
* { , *;

>< a 2
- . > :, , -

just how adequate they can live by these things.,_ . .

- 4- }, .* ; 7
. 1. .-

,

,., ' 'f 3 But it is my main concern, if I am not allowed to
-

. ,

- i 4 provide witnesses or to cross-examine on this, I might as well
,

sm
a ,

_

, Tend 26
'

5 throw it away.,

n ,

k'

,;

7

%'

8, .

,

' I
-- 10

Ie

:x ..
. h. -

;

!

. f:i,

. 12
'

y[t,' I,

(f
~

13
e x..

v. + - ,

2:: { < ' 14 s
_

4 s

, . ~

16

.

.! .
17

.

1

1c. .

- v. , 18 |j
.

19,

,

I
20..

':c
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!
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ty 1
CHAI1Cildi SKALLERUP: Mr. Engelhardt?t

I
I.
:.. ,

- .

:1R . ENGELHARDT: Mr. Chairman, we have always i

h.
~~

2
i .

H
i

, understood and believed and certainly the Applicant indicates !,
- ,

8
.

h ||that is his understanding that the introductory clause or,4
e

E Lau naco, the centence of the contentions throuch v:hich Mr.. s -

l.

I|besn admitted to this proceeding was introductory cc the
-

-
e'

.

. . . .

specific contentions conta:.nce 2.n the ba;.;n ca o r .u.= T.u.um :
7

,' u ot, , he. h ac,. 4.n d.4 n<.%u., d f r~- %. ~4 e e --..'-,-w4..
-.

-nu~
--- e-T

. - - . --.,
, ;.

.

u. 4 w y s.,,.G, A.s. . .- A p.., c,; c,.e., n .4 1 .. h p. , c ,.;~ e _- ,e. . ..ar.<.,-

. 3 * e .r r - v u. . . . . . . -
-o,

. . 6. ww >
9

, -

4 . .4 4. c. . u , d .,e.. d.4.o .2 C'.. i V.4 t"y G.M. " . e d .I.".~ " .' '. o '+ "' N., Dh e .~ e ' ' ' .' . .'_u ~ os c u . . - - . ..,

1, .

.-

- .7 1 v.ugL3 .e 4. n. ".h't'..'..4.*...'".
~~ne 4. 4 4 onu.u 7e ..:' c, , ,e .e. a .b. n - -

w .e n L ,
. .- . ... . .a ..v w -

, n
. .i

e _ _. s. m,.e. c, ., L,.,, .

wa., t,. , .,._m_,.,.. a . . t . ,.
.., . e..,p.,,c.. - . ,... -- .s.. . m .. .. .

,,

u
-

n
n the amended petition. This he has done. .

. . . 13 'i
4..

] In the cubsequent paragraphs of his anended petition!
g

..

i he identified those areas of conce.'.n to him. It han haen
1i n.t

r"# ' c M. 4. .+. ,njt n n d m m + u' ..a'.'. ".3- ' '. . c- 'o- hie r '-.i c.# p u- ^u_4c n .i. .4 'm%. . 2 .e. u---. s. -
,, c. . ..,.

'l

ji has be2n limited to the concerns he ha.s with how 10 CFP.~2..n
17 ,

4 : ,

h 100 would ac..ci.v with res.cect to this a.cclicatica and site and. .

is p :

0| the challenge of or I shoulc say the applicability of
1- I'

.I

. TID-1484 * in ccnnection with the applica:icn of 10 C n ?3.rb.
.

n
v
1 100.

,, y !..
.

1' We have understood this 2nd our supp ccen".r_1 cenu -_

m . ~ .
.,

,
. .

,
.

m u , i e. c .,t...n.:-.'e u. . .' c'.'. u. ' . _ _%.. .. d,.e. . ......a . : _ m . . . . .. .. -. - ,, nons,,,. . r. m ..- ...

23 ;;
.

-.

.

%. 4. .%. 3 .-g .d t b
- * %- . & bw- .

24
m

) he haS C1de hGre. We made it oldar at that tide that that .
. , -

23 }C
. .

f
. .

'!.

II i

!
i,

,

1
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ty 2

is what ue understood his contentionsto be and we attempted
g

'D , to deal with those particular matters as best we could, and
'

, <- q
v
ti ucking those comments subject to cross-exanination by :-Ir. Lau. I'

3
.

i

. I think now at this stac.e Mr. Lau is attempting. to
't., a r

f

inject into this proceeding an issue which this Board has j'
-

r ,

t.

rejected previously and which I believe neither of the pelrtias, ;

.

_
ncither the Applicant or the Staff and possibly not the Ecard

i
'.

understood to be ::r. Lau's case.

I think with that in nind ::r. Lau's testinoni or i

,,
,

cross-a:: amination should be limited to the contention as in ,
,,

.
. '

is elabcraced on in his amended petition, nrely, the
4
&

. _
applicability. of 10 CFR Pc:-t ICO and TID-140G with regard to

.
.

n

|, this coulication and to his narticication. .m -

..- O.i-v n
I

S' CHAIP'1AN SI-X,LERUP: Mr. Engelhardt, at this time
1- .

n !
.

.'.can you ccnveniencly cite far us the o<orziens of the transcri7t ,i' i.
1 :, a

!

where you gave your redirect testimony? ,

, . , ,.
. s,

I, MR. EUGELHARDT: Jo , Mr . Ch air.an , I am uiable to
i7 1

,

..

,
.

'. do that immediately, i.

h. ;: i
..

U, C:il>.IPJ4AN SKALLERU2 : Well, if .you would, the Board
.

.
.

.o . t
- |-

.i would appreciate it if you .iculd supply uc with those citations
ic ,

.. <

L and also Mr. Lau. .

-
. . .

.e
,

,

o
, - u . 2 ., Q,7a

t al c. . .iG . A l 2. c. ,- ,c.s ,

i ... aoL pr%nm...m., p v-- .c ... u -c .* .w . -.

o. . - ...

c- ,

..:. . 9 .i. -es -- - c .: .7 r. 4 .- .. - .c'ir** T r-; .* t.. . - e ~2 v u .
-.% gn;.3 v.m . w. . .. u w-s . s .- 1w

..
,

- L csition as to your responsa to the issue which he raised.o,
,.

v. .

I
'

- Am I being aw,:warc n expressing that? '

,. ,
;<. a .

t, .

'f k
i
1
1
, i. l
,

.

i .
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The Commission has your petition, they thought,

1 ,

I

they responded to the issues which you raised. I am asking I:-w
U 2

'
.

I

- 3 . thera if they would provido you with the citation of the
~

,! -

, :

4 ; transcript so you could see and perhaps you could have a'

1 >-

} meeting of the minds as to whether this is in fact what you
. ,.

3
o
f;

j. raised or not.3 ** .

MR. LAU : :1r . Ch airman , I don't. think thcra _3 any
i.,

, ,

misunde rstcnding . I was allowed to intervene on this , t:. ara
g

jwasnoquestionaboutthatatthetina. The tuc partiec
j

'l agreed and so forth, I was prosented in an intarvoncr statuc.g
a

It says right there, they can't take it away from .ie, an is
,.

...
,,

there, 1: 12'my major concarn and I feel it i ir;;crtant.
._

,'a

:1R. CHAPi!OFF: :iay I point out in the transcript'

6- 13 |-
;

f there was substantial discussion about what these contentions
. , , . q

10

. meant by all of us I thinh at the time and :r.uch of thic9

- r a- q

:. material begins on page 352 and there it is clear that state.nat;g

a were made what Mr. Lau is referring to in the first contcn:len
- g

.? -

( is one relating to the adecuacy of the site. Ucehere in thc.ti
I c_. ,

iL discussion did Mr. Lau,or his counsel, Mr. Knicht, in any wav*~

19 !.
1

' suggest that that was not an accurate statement as to v:ha'. that,

20 F"
~

F:. contention was all about.
Ti h

..
CHAIPJi7d? SKALLERUP: 0;c11, the .2e::t matter en une'

- .,

a
- t .

p agenda, Mr. Lau, is th cross-a:ramination of witnesccc and..v

__ : ; ',
# considerino' the hour, the Locrd helieves that it uculd be vice<

24 u
P

'' f..to adjourn until tomorrow norning, at which time you will, ,: .,.
l

.

1
A .

o .
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|
!I a be provided the opportunity to cross-examine and if Dean i

2 ! Abraha ason is here, it will be necessary to smidwich him in_.
1,

,

q i

rin your cross-examination.>

n

( | 11RS . IiI.EICIIER: I am sorry we have a matter at4

' his late hour. I just want to clarify, in all the confusion
'

t-

..

that developed, I am not positive as to what t'.e Ucard said
3

~ its ruling was en cur motion to compel answers to interrogatorict;
7

. or whether the Ece.rd uculd announce its decision tenarrew.
'

'

CIO.IRMAN STJsLLERUP. Let me reflect on that.
'

,

'

Dr. L' inters has refreshed my mencry... .,
.. .

Me agreed to give you our order ecmorrow on _. cur1

argtraent on that issue.,

..

|i| MR. ZNGELIIAR3T: Mr. Chaiman , I wanted to cive Mr.T
j p~

V ,; .
-

,
,

h Lau a reference. It is transcript page 296 and follcu on
,

.- ii
:

hpac.es in which the Staff deals with the specific contentions.

f

Ethat you have made regarding 10 CFR Pa.~__ 100 and TID-16N 4... h'-

End i27 ji :IR. LAU: I an sorry , I don ' t have that one ., . .
''
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3 MR. CHARMOFF: Mr. Chairman,1 don't believe you

(- 2 stated what time we would reconvene, number one. And number
>

3 ! '' , .wA s & c., nd &}} c_3 c *e n o/' u= 4. o _,. t . sac .a wo' .i <* A.h c4. ? . r . .T. .. .
h .u . . . .o w . -+. , c , _ . . -.. ..

s

'' 4 :| would proceed with his cross-e>:arinacion of the stcff cl. the
i l.

. ,

o i. app..i can t , at which time, c.ssuming Dec.n Abrah ur.;cn is .:c
li.

*
; , . : m. . ., : . .) t. .t..-~. 4e . .4., m,. . g. c.,. /. ,4
,

~ pL v .c,m.1 4r.-
. g..._ . - .y

. - . ,r. . ....c. . .c s .- .. . ._

li
'!

q .. < c s .. .A
. ..

2. s,, ... ,. 'f. 3 1*. *, y .. .,. c . , t . . n . . n cr o .,. G c . . . , ...2 -- '
~

. . _.p h _ t., an v c. ..o .> . .:. A 1 . c'' .r:. - -- . . ' . .. . . .,

i .

f

,a ' i w .,
-

. +- >. . .
. . - e.tC . . , t. . . , r A ..ev i_, ; .t . . . , , . , , ..m...,_--.C..,L.. ,.. ..u --.a.- . . , . .c. . t . .t . _ . -.

.

s

i; :
... .. . . 4 a .. S wO c..c s c G n.A e .J t. ., E. % *.a.,. . 4 . . . e- r.s., --^c- a c" '' -- .- . -.... ..

. . , . - 35t.s..,.,...
-

3 u . .. -. ;s. - .
, . .

- C1.4.
c, .. ~u , 4. F'O v ,

*

w,. s. v. _ r., C., e, O~.c .,3. .m e. .- . . - .. . _ d_. . ,: .. ,y . . < ;- %. . t: >
2., . --

.v.. o os .y e. -- . .s
..

.. .'c,. , p o . . . . ., . , , 2,., ,. . . - . , , . . - _ , . , , . . . = . , , #. .. .. ,x., .,.J. , . ; a _ c . . . . .. .. .
. _ .3,.. ..mi,.._...._v. s.. -_ ~ . _ . .- . . . . . . , _. ,

'., ,. . r .- o mn,, ..u. ,. .s . m s . _ .

.i
i.m ,s

12 f CHAIFFAN SKIsLLERUF : That 1.s richt. The oniv rescan'

a

1' ,'. d'.# .' t ~,2'', '-.: ,r %- - "~.e *. .b. . . . c. '-r ao th e. ".. r e o~a h a". in g d.4. ". _ .4 . .G t.v.*
. .- . . . . ,

t,
..

r;
, . , , g . : c. .,o..~:, ,,a a . c.~ m , ,x. u.. c. . ~ s.s a.

If .'he Ecard nseds time .: c.r.c r r e u , as you kno's, ;u a,

.i
h:1 s . :'.e c its honework, so we wi;.1 reconvene at 10:00.

|
s..
.

I O~hereupcn at 6:45 "e.n., the hearing 'n the i1 n. , e

;!!

:s I
,

- e.bero-a nti cled matter ::as recessed to rc:onv<.ane at 10:00 a.m., ;
,

i
t'

h e. [ 1e ,6'.* p a
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