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UNITED STATES OF AMERICA

f .
i: ATQIIC IENERGY COMMISSION !
! i
) : .
¢ In the matter of: :
f $
b
| TOLEDO LEDISON COMPANY :
| and : Decket Neo. 50-346
JTIE CLEVELAND ELECTRIC $
ILLUMINATING COMPANY 3

|| (Davis-3esse Nuclear Power ;
~ Station, Unit deo. 1) $

B e e e e e

Ohio Hational Guard Jrmery,
.35 W, Perry Street,

‘ Port Clinton, Ohics
: Monday, 25 Jaauary 1571
i
“ The above-entitled matter came on for further
K| '
'hearing, pursuaant to notice, at 1:30 p.m.

32?01 .
i WALTER 2. SRALLERUP, JR., Esqg., Chairman,
{ Atconic Safety and Licensing Board.
|
DR. CHARLES L. WINTERS, Merber.
i DR. WALTER H. JORDAN, Membar. (Not present,)
!
GAPPBARANCBS:
i. . o
i (As heretofore ncted.)
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LINITED APPLARANICE OF: PAGE

&
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in E. Cook, Chief Development Lngineer, Owens-
Illinois, Inc., P. 0. Box 1023, Tecleco, Ohio
43601 on beha.f of Sand Beach Association.
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SROCEEDINGS

CLUAIR'IAN SKALLLRUP: Will the hearing please come

=
-

to order?

We will now continue the hearing in the matter o

Cleveland Zlectric

thie Toledo idison Company and the
Illuninating Couwpany regarding tiuclear

-t

TO annosunce

P p 4
Wk -

indicated
mitting, Lomorrow.
.3 before the
respéct to the identity

we aleo have

s
a g
¥ »..'l\:SS =

in the

appecarance,

the Associa

Johin Cocok,

is present and would lilke
statement which he indicates will take

= »
£ - .
- .\.--\.-E~-

umanutes.
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943
souc objection on the part of any of the parties in tie
preceeding.,
{IR. CLARNCFF: The Applicant has no objection,

.’r. Chairman.
HR. ENCCZLIIARDT: The Staff has no objection.
CLHATRIIAN SKALLERUP: There being no objection,

Jix. Cook, will you please cone forward and make your stat

LUAITED APPEARMNCE OF JOHN E, COCOK, CEICF

DZVELOPMENT ENGINDER, OWINS-TLLI: IS, Iuc.,
£. 0. BOX 1035, TOLZDO, OHIO 43601l; Ou BLLALF

OF SAND BLACH ASSOCIATION

A —
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IR. COOK: I am speaking in behalf of the Sand Beacﬂ

issociation which was organized more than fifty vears acgo.

The Association is incorporated and became a political sub-

. @ Rt 2 g n division in 1948 with creation of the Sand Beach Conservency

PSP —

, |
S § || District.

e ! Sand beach preperty extends along zhe shore of Lake
‘.
4
7 ? Lrie for a distance sxceeding 7,000 feet, and lies senerally
i
@ !' north of the northern power stzaticn bBoundary. The sartearm-moste

portion of land described as lot 230 adjoins the mower station

10 || property while the northwestern and mest dictant pescicn lies
- !!

31 i Slichtly undezr 4,000 feet northwast from the nortivest ~crner

. F e o " ! . . : : '
12 ;| ©%f the power staticn boundary. Property in plots 1 zad 2 ¢f

O : 13 Sanc Beach are owned by 146 individuals. Thers are 27 vear-
‘fsﬁji 14 || Tound homes and 78 seasonal homes and cottaces. The winter
1§ , -ine population is currently 72 pecple while the gurmar tire

population can rise to over z thousand on husy weekends. 2n

j7 1 &cditional 17 mostly s=sascnal end waekend dwellines are

situated in lot 330 adjoining the power station proparey.

ncipal use of Sand Beach is recreztianil znd

.-'.

The pr

- I the beach itself is cne of the rorainin

18|
*hy
‘.l
£
Q
O
O
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“
%
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3
3
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beaches at this ond of the lake., Outdoor sotivitics rance from

-
-

: : 3 - : . s v : 14 - JEPTY e o s Pt o
LCaCIANT swimmling 8 A1NE ana shicre gectivities 1
fishing, boatineg, swimming, sa2ilins and s > got '3 in

?
<3 ; the summer to ice skating, ice boating and sncwmohilina in

, §

r4i,wznter. IT has been & place where our children coulé erowv up ;

E ;% || @nd build a tree house or éig & cave and learn & little bis |

| !

4 !

. 1 y ;
".;’.v ¢
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about the beautiful world we live in. I am certain that in
this setting you will recounize the advent of a2 nuclear reastor

at our Goorstep has been unsettling.
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¥+ had recognized the growing need for addi<ioneal

sources of electrical power and hzving been assured by Zdison
Company representatives that adeguate ccoling towers would he

built and no adverse eifects or hazards would result from <he ‘

. |

proposed plant cr its operation, we had assumed a posture of

reluctant submission.

i
{
i

- ﬁ Two weeks 2300 we received a report from the provicus
| D g R i Sk e
g || hearing heid in this zuditorium and received a ccy f Appeniiy

g {| A, Davis-Besse Nuclear Power Station Environmentzl Papore

10 dated August 3, 1970. I hope all of you will have an copors-

1 tunity to read this, in particular those who mav have

12 technical or scientific experience.

-

€§' 12 The first guestion ccncerrs the Invironrenca.

Reporet:

e s
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15 (a) To what degree are predl

.
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<+ % : - 3 5 vt oar -~ o - -~ “Yu
17 currents, dilution and diffusivity, besed on the |

v
p
{
¢
‘

report entitled "Currents and Dilution®" on pace

18 Prior to inclusion of a ceoling tower in the power

< 1% 4 = e = - g T egmen i yr oy
station plan, explanation of the discharge plume bensvior

20

i 4
p
-
®
e e b et
- s -

i
& 21 f in the lake was hypothetical and totally unrezlisg=ic.
i
' 22 ﬁ Many observaticns from the air, of screarms of
.l
23 | varicus sizes entering Leke Erie shcow Cclearly now zr
i
24 f entire discharge plume can be held ageinst & shore
9 )
i 25 under high wind and wave conditions. The sentence an 1

v

.
—




s

p¥ 2

i0

¢l

i3

14

Y
n

16

7

i8

19

z0

L5
(]

"
w

P ——

 —— —— . ——. o 5

—— g sy o+

e o . e § % s

947

page C-24, for example, refers to "that possibly unlikely

case wherein a northwest wind was to hold the plant plume

tightly agazinst the shore from Locust Point to well
beyond the Camp Perry water intake," appears very likely !
to us under normal spring to fall weather conditions

the

which apparently were not taken intc acceount n

study.

."—""‘A
Maavi:

fie question the validity of the conclus:ions

from the brief

e
)

six-month meteorolocical

study as
unrealistic and incemplete.

(b) The report alsc ignores late winter and garl

spring gales which come from sector hetwesn North,

the
Norchwest and Last, liortheest, and drive seas comnletely

over the beach dike and across Division Street.

At locations where the marsh is within 50 or co
feet from Divisicn Street the seas frecuently was!
directly from the lake into the marsh. Thiz is unge an

infrequent event and every year many homes are severely

damaged by these storms. You vill find high water mark

evidence -~ you can find cdebris washad nee the

- .
Ci€ar o

-

marsh from the lake. You will find hich water merk f

evidence on power station property elsc, where eeas

%

wash into the marsh.
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The brief report which was made over the six mcnths

= 2|l of the year, used the mean winds and doesn't include the entirs

3 || year at all., Any study of this nature would have to he manv

e —— e —— L ——————— s W —

'éib - ! tests over a longer pericd of time. The realism of what Y
5 L happens does not coincide with the hypotheticzl situations

$§ | presented in the manual. Ve have a nurbar of cuessticns in

7 | this regard. One is:

y

g i What is th

i

= = = el . 3 .3 " PR .
nature ancé configquraticn of the dischargs

(

outlet and where is it to be located, and what is its e

10 I velocity and temperature?

1 i VYould it be possible under high oifshore wind

'

"t s .2
OF IaGlo&CTive GLisallalce

-~

12 . conditions previously dezcribe

e!' ¢ 13 || effluent to concentrate in the shallow channels between the

14 sandbars and ccntaminate wells leocated along the neach?

At ncrmal or hich water levels will the turbulencs
from the discharge ficwing into a rough sea create & hazard Loz
17 small craft attempting to cross the juncture

1 he immediate question which called ny sttentcion

12

two weeks ago, and this is

- ;
+ T - oy v .y v b N - i -
! impartant guestion Lo us: 1

&

to this was some cf the comments heard “ror <he reetinag here
|

21 If the proposed plant is completed and put into
operation a2t the intendsd level of vover cutput, cculd a

reqguired exclusicn 20ne result in:

24 a) Vacating or e:propriztica of propercy?

b) Pestrictions to present activities?

N
B

|
!
1
!
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¢) Exposure to health hazards?

tie have had a letter from Mr. Davis of the EBdisen

Company in which he says no more land is required for the powver

plant station. Our specific guestion is: !
{

axpandefl

Are there likely to be others, beczuse of any

exclusions? »2re there likely to be any other requirements to

encroach on our property?
That is what I am being concerned with.
The pext cuestion concerns: Every winter we are |
snowbound by very heavy (6 to 8 feet) drifts for periocds ranging
vent of =zn accl

e

= the
i Che

©

from a few hours to several days.

at the plant rsquiring evacuation of Sanc Beach, row would

propose this cculd be accomplished under these conditicns, and |
whose responsibility is this? |
flave the safeguards designed for the Davis-3esse

'
J
3

4 )
4

nlant been vzed and proven in actual operation

we undersand -he failure of &
responsible for an accidant at the Bnrico Frermi Plant. |
flas the general plant site and surrounding aree been,

-~ >

monitored for normal radiocactivity and background count? IS

this information available?

r—-ie ig chcked with

At certain times

o ———— - a—

. - . b d
iave seen 1T, 4

viuve-green algae biceorm -- T am su

have flown a creat deal over the lake at Low altitude frcm one

ené of it to the other, and that lake is clogged solid with

)
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blue~green algae. I understand 60 percent of the lake crows

e a—— . ——

T e iRt

thick with algae. 1Isn't it true that additicnal heat promotes

this alcae growth? How can vou support statements which claim

“there is no evidence the discharge would have caused ill
effects on Lake Erie ecology?"

2 great deal has been said rezarding the wildlife

s — o — ——" f——— ———-

refuge which will be created with establishment of the pewer :
station., Isn't it truve that the actual area will be raducad?

Is it not also true that the present 2400 foot exclusicn zon2 |
from the reactor will produce the same radiaticn hazard o wild
1ife that it would to humans? That is, what is the reesca for
the 2400 foot exclusicn zone and what effect might thls lLiave

on wildlife preserves? In time won't the marsh land beotitens
become radioactive and contaminate vegatation and marine ;
organisms upon which wild life feeds?

Would residents of Sand Beach and ctherms L& psmmittec
to walkx along the shore between Sand EZeach and tie rouch of :JQE
Toussaint River? =-- and, would it be physically possible to €0
50? We have been able to do this for vears. It I3 & racular E

farily-tvpe ouvting,and have a little cookout or somathing. My

n
vl
of
-4 g
1]
~
o
.

boy was 20 last year, whea he was walking zcro

He would have to get into the water; he would no lungsr be able

s S P . |

to walk up on the bank, in walking over the power piant boundary
which is richt behind my house, incidentally ~- bout £

in the middle of the marsh there is a very laroe open water

Z
|
|
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area. This is contiguous to Sand Beach also.

point -- I am estimating -- it appears the reactor will be
located about 1500 feet from this cpen water area.

If you were to pour a can of oil, for exarple;
feet from the reactoer into the marsh water, this oil would
211 I am askino is the question:

deposit itself on my soil.

Is the exclusion zone meant to contain tha plant

property? Is there any material that would flow, feor example
that would be carried over? Or d&o vou plan to build a cike
along that northern bcundary?

So, in conclusien, we ars preiected

the

requirerments for electrical pover.

s

We recognize that no¢ fuel known tcday

appears as

feasible and promising as nuclear fuel to fill thes growing

need. e are not against nuclear pover

not mountcin

0

- - - S - L | -5 e - - - ™Y sy % =
battle against Toledo =Zdison and tha Clevslanad

-1

lectric Illuminating Companies. pport your

meet the challence of your industry, just as we do in

cur ovmn
fields.

We do, howaver, believe that many critical

-

raised here and by cothers have not been satisfactorilv anewere

,-‘

Ve sincergly believe it is in the best intesrests o

all of ve o rezolve these and other wnsnswered cuezcions
construction of this facility is continued.

To the Slogan, "We Live Here Too," we mu

i
(L4
W
e
o
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But it's closest

1500

uestions
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"fe Live There Mow," and I trust we shall all he ahle to live

‘together in peace and safety.

Thank you.

(Applause.)

2

CHAIRMAN SKALLZERUP: DBetween the time of our last
hearing, the armory hearing, and vLoday, three metions war:
filed by various parties in the proceadinc. 1In s0ra8 CLis
answers were filed and in other casas, ansvers have noc

been received.

In an effort to develop a meaningful agends,
Board would appreciate the opportunity te ccnsult widl

a2t this time.

(Diccussion off the racord.)

o megt

ST y—
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CLHAIRIIAN SKALLERUP: The learing will come to order.
Ve have had our conference and a rather serious
discussion as well.

Iir. Lau announces that he will be representing him-
s2lf in this proceeding.

Cur agenda is to first deal with the moticns that
have been made, to entertain otaer motions and in the light c
that, proceed further.

Tha first wotion we will deal with is the motion

£iled on behalf of LIFE which sought discevery of certain

1
or
L
{2
iy
"
&)
St
!1
)
(2]
O
i
L)
L[]
1
(

S

docunments both from the Applican

Further, LIFL sought answers to certain interrcgatorie:s directe

to the Applicant and to the AEC Regulatory Staff. Answers
were filed by the Applicant and by the Commission Staff on
January 18.

The Board has consicdered the answers whica in part
contend that certain materisl sought is not ralevant, that
other parts are not in contention. The Commissicn llikewise

esponded with respec. to certain matters, LIFC was given
information.

So, in summary, the 2Applicant and the Commiseicn
couplied in part and dic not comply in cther parts.

<ot Bouk e S
€ Waoieoill Mateladls,

3 3
i
&)

The Bca:rd, having reviewed th
concludes that thz positicns taikken by the Applicant and the

Coisuission Staff were well founded.

n‘.v
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The attorney for the Intervenor, LIFE, desires to

respond to the answers of the Applicant and the Commission Staff

with respect to interrogatories and we are prerared at this time!
to hear them.

Before hearing, I would simply make one gencral

, observation. The information thus sought, when provided,

' 18 provided for the use of the Intervencr and

' does not make it evidence as such in the proce

:is introduced intc evidence.

So with that rather lengthy introducti

Bleicher, do you <are tc respond to the answers?
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MRS. BLEICIER: The Tntervencr, LIFE, feels there is no ju

ification for limiting the scope of the interrogatories which

e 3 F requested to be answered by the Applicant and by the Akl
4 Staff to those relevant only to the specific contentions which
5 we represented to the Intervenor.

There is a section in the Peculations dealing with

; || discovery in general, which is Section 2.741 of the Rzgulations,

in which it states that at least with respect to locaticns

of books, docunents, persons ané otkher tangible evidence, any |

uestion car bde #s3ked that is relevant to the =ubject natter i
12 3 |

of the acticn, whether it relates to the clain cr defense to !

Ll

1

tie examining the party, or to the claim or defense cf any

12 |
R |
QJ'- e - party -- that is, of the examining party. 5
by Fpmte |
e 14 This would certainly be an apparent rule, since we |

ine ozher

&

® | have been told we weoculd be permitted to cross-ex

1¢ || intervenors' witnesses. They haven't made the same contentions

we have, and in order to cross-examine them we would have to

|
§
17 |l |
s go beyond our own contentions. i
|
19 In any event, as the Chairman has just =xplained, !
!
1 P e :
20 it is not necessary that the uaterials produced in answer ©o i
, || any questicn on discovery be admissible as evidence; merely
s

? that it be related to subseguently finding admiseible evidence, '

so that a judgment could be made subsegquently if we attempted

i to introduce anything about whether it was relevant to our

i ‘
@ ! contention or not. i

A
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There is a problem with respect to the way we

were notified that the scope of our discovery would be

limited, There is nothing irn the Regulations that does limit

— . o

the scope of our discovery, and therefore we were under the

5 impression that we could ask all of these questions.

B nm—

e On Janvary 7, at a session of these hearings,

7 after both Mr. Lau and his attornevs, and LIPE, and I as !

< LIFE's attorney, had left the room, an order varyino the

9 : intent of the Pegulations was mads. Before leaving the room
} 10 ﬁ Mr. Lau explicitly asked on the record whether he woulsd bz
|
= i r in any way prejudiced bv not baing there that afternoon, and
: 12  he was told no -- which T understoed to mzan even what cthere .
éli?i 13 would be nothing we wouyld have to nmake argument on, nec ruling 3
B g |
?é%}»x 14 || pertaining to our case that we would have to argue on. :
%) 15 | Nevertheless, the ruling was made and we ware
6 % not notified of any ruling perstaining to limiting the seope
17 2 ©f our exz.ination., We didn't know abcut this limitation
y T ? antil aftor we filed our requests for information from the
e .q % Applicaac and the AEC.
20 ﬁ Ry that time, cur questions were already in the E
21 ’? mail. f
€!> 22 i We feel that an ax parte ruling made in this vay, ;
X 72 ; without a chance tc discuss what is & devia<cior #=5u the
24 g policy of the rules, and without notifying ue, is not coason- E
e 25 ‘ ant with a fair hearing in any way. !
e i
,. |
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However, if the Board should rule that the scope
of our questions must be limited specifically to those which
relate to our own contenticns, that is the contentions rslat-
ing to the safety of the plant in terms of the Parxt 20
criteria and whether these Part 20 criteria are adequate

eriteria, then there are numerous interrcgatories which we

have asked which do relate directly to those contentions which

should be answered by the Applicant and by the AEC.

The issue we have raised is whether che IMpnli.cant
is building a safe encugh plant, and merely showing corpliznte |

with Part 20 standards is not enough, because the decisicn
said that the Pzrt 20 standards may be guestioned.

We would therefore like tc point out certain of
the interrogatories which we have asked which have not been
answered, and which we feel are very relevant and importanrt

to helping us prepare our case.

——— G o e TP ——
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The interrogatories of the applicants, with
respect to Questions Number 56, 68, 10, 11, 12, 13, 15 and 16;

the ansvers to these questions are important in order to know

the exact quantities of radwaste dischargs from this sized p;av:
during cperation. What quantities are goine to be rileased in
reality? What 1s expected to be released -~ and rot in terrs

of speculation -~ zo that the amounts of this and thelir subse-
quent effects can b2 known.

Whether or not this is a safe plant cspenis on

how much radiation iz going to be emitted, and wc havs :o tnow

Question lurder 14 to the 2pnlicant, which was:

"What is the cost of instelling in che Davis-

Besse piant the Westinghouse FRadwaste Svetem uzing
crypton-€5 =ms a case and tritium in liquid form?"
This is a guestion directly related :o the Leneiits

of the plant versus the cost of the plant, which iz ene cf the

matters taken up in Part 20. This is a safety fzature vwe feel
should be installed in the nlant regardlass of +hat Part 20
says about it, whether it is reguired cor not. 2nd vve weulld
like to know whet the ccst of thig is. I think this isg &
guestion directly relevant tc the safety of the gplant.

Cuestion 17 concerns concentrations expected in

|
}
{
|
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fish, waterfowl, and humans in a 25-mile radius surrounding the
plant in the western basin of Lake Crie, considering the total
concentrations from all sources in this plant.

The gquestion relating to concentration and several
other questions here also relate to concentration =-- aquestion

18 relates to exposure; question 20 also relates to con.entre-

—

P —

tion. Ouestion 21 zlso relates to backaoround levels of carcen-

tration.

These issues have been ralsed in our manarancun

which supported our petiticn to intervene and which was aranted

We specifically said we want to look into the gquestion ol con-
centrations so that we can find out whether the tocal anount
which is going to be found in humans and in animal 1life will
be safe,

Questions 22 and 23, which we had zsgked of the

¥
4]

applicant, related to the release of radioactivity that cou.C

be erpected if the primary s.orage tank and water storece

become dislocated due tocall liquification mantioned in the PEAR,

This again relates to the amount of radiocactivity going to e

released into “he air upon the event likely sncugh to he

mentioned in the PSAR. Again, it relates to the safety and

the amount of radicactivity pecple are going to be exposed to.
The fact that it is within the Secticn 20 limits

doesn't mean it is an amount which is sa:

£ind ocut exactly what taey expect tc be the lievel, and then we

P ——
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| will discuss whether or not that is eocing to be a safe level.

The same also applies to Question 26 which hasz to do
wiih quality contrel. Ve want to know in whom the responsibilit
of quality control resides, because quality centrol will deter-
mine whether or not there is excessive radicactive relesscs,

Cuestion 27 also relates to guality controe

I think that if the Board will coasider thess gues-
tions relating to the amount of radiocactivity, that iz what we

are talking about, the amount of radicactivity; andg vhat: Tom

th

it will leave human beings and plant life and animzl lifa, They
are valid guestions which we have tc know the answers =0,

We can't prepare our case in the cark, ané thie is

W

what the applicant is attempting to have us do. Thev malk
general statements in the PSAR and it is up to uz to ask then
to provide us further information., And we have witnesses to
evaluate this irformatien.

Questions No. 28 through 32, Question 32 and 24 <o
the applicant all relate to the engineering details of the
nucleaxr power plant, allowing amounts of radiacion aiscrarse
under the Section. It is important to underctand the radio-
active emiszionz and the socurces of these radisac:ive emissions
in the structure of the plant in crdexr te know what wotld have
to be done to the structure ¢f the plant in ordeyr teo cut fown
unnecessary radiation.

If the plant is to be built, we zil want it to be

e e —ny < o 2
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| built in the most safe way possible. We have scientific expert
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who say there are ways to do this which will cut down on the

amcunt of releases, and we want te know the structur.l details

- S————— -

‘

‘-

so that we can help the Board to decide whether these structura
features are going to be sufficient.

Many of the other questions relate to encineeving
details, and I would suogest that before the doard rules uzeon
the applicant's and the AEC Reculatory Staff's relusal and
objections to osur cussticns, that they examine the gusstions
themselves toc z:tempt to see how we intiend to relatce these
questions to cur contentions.

CHAIRMAN SKALLERUP: Mrs. Bleicher, the Boarc will
do that and we will defer doing it until the arrival cf .
Dr. Jordan so that we will have a complete panel

I would like to ask the applicant if the applicant
cares to make any response to this statemant by Mre. Dlzacher,
and th; Commissicn Staff, if they care to make any.

And one further thing: Thie I consider to be
largely a2 legal matter, that is, whether or nct the information
sought by the intervenor is sirietly relevant to the ccnten-~
tions., Is it nct so under the Comnission Pescul: ne that they |
are entitled to the information, and that anv chjection o

= ~ o

bringing the irnfcormation into evicdence should be wziche

RSP ———

the time it is brought in? This is one arsz vhere this menber

of the Board would appreciate a2 little discussion on the part

of other counsel.

—
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CIAPNOFF: In general, Mr. Chairman, the reply
that we filed is what I would reply on.

We filed it on lionday the 18th of this nonth.

I would like to make a few general cbsexvationsz,
however,

OCne is, Mr. Chairman, I refer you %to page 624
stated the Board has consiaesred

of the transcript. The Bocard

these matters, looking at line 12, and believes that a Tair

result, all interests considered, will occur if we fol_.ow
this schedule. That on the 12th of January that will be ihe

cutoff date for the filing of pamers for disccvery or Loter-
B Par p

rogatories. The 1l8th of January will be thz cutoff date for
the response of this information.
I would suggest, sir, this is important in vour

consideration of zhe response we fileZd on the lizh bescausa

Bl
DR

LIFE in filing cgatories,

in failing to show

and fai.:d file the appropriate moticn with us, But we
didn't .-:t on the technical deficiency, we rected our case in
part on the fact that these interrcgatories werz patently
not related -- most of them were patently not related tc the
contenticns.

Let me also rafer the Board to transcrint, page
763, where the Board stated in accoxdance with reculaticns of

the Commuission

the good cause required for the interrogateo

P - < ol es 1 B9 » . P
beth were tacanizally deficlient



:

| direct evidence, cross-examination, motions for discovery,

:

imotions for deposition, proposed findings of fact, conclusicns

of law and similar opportunities afforded Intervenc aia to

!
’be confined to those contentions determined by the Doard at

tne time of the admissionto proceedings prepe

£

i

! that particular Intervenor.
|

! t : purpose

|

reasonable specificity er
! defining the matters in
|
i
i : .
I'dng can ba developed. This was
it extended pesicd of tine, e
I . .
i the Intervencr in
interrcgatories, this 2 i that
as not related for the most part tc the contantion

'
| particular

Equestigns, I noti 7 st guestions that shr
relevant she mentioned ti
subnit answers tc, namely, 17,

Furthermore, I think if yeu

for reconsicderation, it sets forth the mat=e-

this time.
E has been admitied to protesc Lo valic

of CFR=420 . ’»‘h“’lat LIFE « S -;':"st'ngl-;TAC.‘

iwill or will not conform to Part 20.
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I subnit many of the questions Mrs. Bleicher referred

i
L

!

to may fall intc the second category and not the fi' -t. It

e —

was on that basis we concluded that most of the cases she
mentioned here are nct related to the contentions and the ‘

S jmatters in controversy before this Board.

MR. ENGELIARDT: Fr. Chairman, [irs. Rleicher dircctad|

8

7' der ccrments primarily and I think exclusively to the irter- 7
|
il rogatories filed by the Applicant. She did not deal with <hs

3 | filed interrogatories she filed on the Staff, liowever, L

1) [ assume, since there iz a similarity in certain raspacts with
o® l.
11 | what she has identified in connection with %he Arplicant's
i
i e I : _ Ain -
LA 12 || interrogatorxies, that ths same argumencs would apply te the
Wy W
',5? . 13 ||interrcgatories which were filad on the Staff. :
._ui_- : .7 . :

15

‘}x
.Q%E%Qif 14 ’ With respect to those interrocateries in particular
iand after listening to the oral argument a Jew nmcoments ago, ;
]

16 ||Z am still not convinced that the materizl +<hat Mrs. Ble.cher

17 {{and LIFE, her client, have requested from the Staff in the form |

£ 'p , 18 jjof interrogatories are relevant to the issues in this orcceeciing
¢ IP LS
I

I - * s = - .
19 ||Which LIFL is pemmitted to offer evidence on znd to cross-

20 |[examine, namely, the validity of deleting this in TI'R-420 in

!

b 27 |/the Commission's regulztions.
;l
‘E’ 22 ' I think the thrust of the interrogatorisz that both
1
t : . ) e . . - , .
23 are addressed to the Applicant ané to the St¢aff in wiich eizhar

"
}

|

s5 |directed towards how Part 20 was applied %o this plant and

have refused to respond to rslate to the matters wiiich are

. ¥
Jevadd .
"
-
-

¥
Y
.
s et A

- AW ’




iwhoth-: this plant is safe under those conditions. I question
a

whether this is within the bounds of the contentions which the

Intervenor LIFC has been permitted to cuestion in this proceedin?.
To that extent 1 feel that the oral argunent has not,

as far as the Staff is concerned, changed its positicn with

regard to its responsz to the original interrocatories contained

lin the written answers filed with the Boaréd and made available |
|

i
I
}
|
!
{
}
{
t

it to all the parties.
|
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CHAIRMAN SKALLERUP: The Board will consider the
matter and advise you tomorrow,

7ith respect to the matters as to a fair hearing,
when the Board spezks of prejudice it is speaking in terms of

leqal prejudice, not as to whether it ie to your advantace to

be present or not. It is vour privilege for everycne %o be
here. If vcu choose not to be here, you do 8o at your reril. H

Furthermere, I believe that all ccunsel wers on

notice that any matter chat appears in the official ctiaascript-+
now each of thes2 matters did appesr in the transcript, and
the inability of counsel to obtain this information is ncot
the burden o€ the Beard. According ©o that, there is not |
agreement in your position that you were in any way pre’udiced
by not appearinc in thie proceeding, since you veluntarily
chose to be zbsent, yourself.

MRS. BLEICHER: It seems to me a natter of o:cjudiceE
when the usual policy of the Regulations is varied, as you are !

perhaps permitted to vary. MNevertheless, ons would ordinarily

think there would be opportunity for argument concerning the

variations.

The other thing is a matter which I think the

Board is aware of, that an intezvencr who is represzntlng

the putlic interest and has very little monty, Canrnot Obtain

M -

copies of the transcript, the way it would be ideal ta. The

fact is that we did not have information about what went on
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at that session until some time after the session was over.
CHAIRMAN SKALLERUP: Would vou agree with me that
we have given you the oppertunity to arcue the matcter?
MRS, BLEICHER: Yes.
CHAI?MAN SKALLERUP: Another motion that was filed

during the interim,

receiveu very
the Commission Scaff, w

Accozdinagly, we will postponz furcher corment uvron

tion until tomorrow, and at the request of Mr. Baron

we will postpone ic until tomorrew afternoon.
A third motion which was £iled during tue interim

was on benalf of the AEC Requlatory Staff, for an order

reqguiring the submission of certain cestimony in writing
-

i ta

for alzernative relief. This moticn was filed on the 2]

£ January ol this year.

In oxdar to inform those pressnt, My. Engelhards,

would you please state the gist cof yeo.r motlion?
MR, ENGELHARDT: Yes, Mr. Chairman.
At the hearing, the last session of
the bBoard provided
M. Lau, on or hefale January 40 e vi 11 parties

to the proceeding with the names ¢f their witnesses, the
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“w

.

14

15

i8

17

18

19

20

.
(5]
"

(]
LS

'. 21
|
|
|

qualifications of the witnesses, and copies of the complete

testimony of the witnesses or an accurate summary therecf.

This was tc be provided by Janvary 20.

On Jancary 20 the AEC Regulatory Staff recaived
by telephone a listing of some 14 names. This was supplemented
on January 21 by 2 further list of 14 names of witnesses

proposed by LIPE to be offered in this proceeding. 7.2 nanos

purported to cormly wich the EBoard order.

s 2 22 o = & P F : TS ey e rivy o < » ” bty ey
fessional gualificetions of the individuale, nor azd thes

: = - - - - 4 ’ - . g - . . sw - - -
provide an adequate summary ¢f the cestimeny of the witnaises

propesed. In fact, in most instznces the summery coensisted
of one sentence which was insufficient for the Staff =0
prepare any meaningful cross~-examination questicne or -

rebuttal testimony. :

Since proceedings of thisz natuare are not zenall
or are not made more useful in any resnect by the element of
gurprise, by presenting witnesses for which other pa
cannot have an onportunity to prepare for, cthe Stail has

moved that this IDoard issue an corder requiring the tescimony

of LIFEC and !'r. Lau's witnesses b2 submiteed in writing at

: ¢ a . 2l ' »
, . ¥ firm dave in advarae of “ha

2 time that it may be received five days 1n aqvance £ ¢h
: p do' 3 g ¢ = e~ - - AWMLy = oy -
segsion of the hearing 2t which suca Testinony -g pIesenteq.

s 1% % = . o S .
orider will ~.80 Drevidae Tvasds uniesg Thls

-

-
A
)

procedure is followed, the witness will not be permitted to i
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testify.

The Staff has z21s0 requessted in the alternative

L

that if the Scard dose not grant the initial regues ralic

’

[

that the Board issue an order that 2ach 2f LIFE's and Mr. Lau's|
witnesses be permitted to testify at the next session in che :

public hearing in thic matter on January 2Z, only on the

condition that:

{1) The witpecs gorzes to be avail-tle for crese-
exaninztion at a subsequent evidentiary sessicn gcheduled wo

afford the parties a yeescnable opportunity to review the

transcript, and to precare for cross-eramination ant fcr the
prasentation 2f rabuttal evidence, and

(2) The testimony of any witnesses fziling teo
reappear would be stricken from the record.
That, Mr. Chairman, is a swwmation ¢f the 3zaff's

motion.
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CHAIRIAN SKALLERUP: 1In our conference this motion
iwas discussed and at that time counsel for the ipplicant
findicated that he planned to file a motion regarding the same

I subject matter, so that rather than at this time ask the
i

Ixntervenors to comment on the Comuissicon's mction, we suvagest

3

‘that the Applicant respond to the subject matter get forth by

H

|
[
i

{

- e e s

i

Dt s e

. me————

'
1]
i
]

]

D I I———,

R—

e — o ——

i the nmotion cf the Commission.

ME. CHARMNOFF: Mr. Chairman, ny anuswer or colnent
}
'here will be in the form of an zlternatc motion and in the

1

'sense will also be a commentary on the Scaf

*h
“
8]
¢
Fa.
)
o |

|
!
I
been provided on the 20th and 2lst of January that both LIFD
and Mr. Law have failed to comply with the Licensing Ecazd's
order of January 7, 1271 which is found oa transcript page

765.

4 -+ * 3 L B 2% &% 9 2% e € on
Ve TelelVed & L18C O withagsdaes I1om

! While we .

-
[

the Intervenore and their place of employment, w2 certainly

we received copies of their testimouy or anyvihineg chat would
resemble an accurate sumnazy taereol.

I vould like to note that counsel for LIFE and iMr.

oy

e — o~ F X R Traml
fAring AurX.ing the I1Ts¢ Weeaxk ol

, Lau acgreed at owr last

January to a two-week postponement of tha hearing to the

)

week of January 18 in order tc prepaxe their cascs.

o8
-

have not received a statement of their gualificazions nor have

Due to other hearing cbligations of the Scaff during

ISP ——
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the week of the 18th of January a third week was added to the
adjournnent and the hearing was scheduled to reconvene today

on January 25.

The Licensing Bcard crder of January 7 which appears

on the transcript, page 765, asked the Intervenors by January

22, which was the middle of the third week, tc supply
names, qualificaticns and testimeny or an a

their witnesses. As I have indicated,
|

i
!
|
|

nothing more than the names and current
i
"

‘@witnesses.

i LIFE sought reconsideration, Xr.Cha

f
i 'initial denial of its petition for intervention urcing
f

; its participation at the hearing would czuse neithe

l venience of the parties or dslay in the proceedings.
:!participaticn in the proceeding has already czused 2
:week delay in the hearing.

By LIFE's fallure tc comply with the Ecard's @i
of January 7, 1971 in that ‘t failed toc providzs the qualifie

| and the nature of the testimony in any reasonable fashion on

i January 20, it would actomatically cause anctaer delay irn the

E-prooeedings because it has set up a situaticn where the
::parties and the Eoard would be at a disadvantzge in deterrnining
the 1elevance of tne offered
parties are concerned, in preparing cross-examination and

rebuttal testimony. The same thing, of course, applies to lir.




972

| Lau. I would only add that in his case I would remind the

Board that at the last set of hearings in the first week of

January ir. Lau's counsel said he was advised by Mr. La. that
Six experts were contacted and committed or interested in

testifying in his behalf.

As to two of these experts I reported on our con- !

' versations with them and the mistake in the advice was rzported |
i’ that day.

I think it is pertinent to note Zhat the listg of

' names offered by IMr. Lau on January 20 contain nena of the ;
'fsix names that had been icdentified by Mr. Lau's counsel at

the set of hearings during the first week of January as experts
| interested or committed to testifying in his behalf.

Accerdingly, Mr. Chairman, we telieve both LIFE and

SO p—

ir. Lau have forfecited their opportunity to present any direct

S,

! case in this proceseding and we mcve tic 3card ncw tc so rule.
If the Board declines to grant our motion, I would ?
;'u:;e that the Board grant the Staff's alternative motion !
e
subject to following gualifications: We will proceed tais afterT
i

noon Or as soon as preliminary matters are dispcsed of, 28
]

set forth in the agenda that was agreed to in January which will|

call for the presentation of lMr. Lau's direct case and then

|

! LIFE's &ircct case.
z3 l
< ! Following the présentation of Mr. Lau'z and LIFID's

- direct case, I would suggest that we afferd !Mir. Lau and LIFC
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| to cross-examine the Applicant and Staff witnesses.

This period of time following the presentaticn of
their testimony and during the cross=-cxzamination of our
witnesses may be sufficient to allow enough time for us ancd
periaps the Staff to consider the direct testimony that heas

been offered by #Mr. Lau and LIFE and then we can proceed

, without any delay directly with crose-sxaminaticn Dy Che

e —— o R . s At et

e - ——— -
e s ey v e e A

T — -

e

-

Applicant and the Staff cof Mr. Lau's witnesses and LIFL ¢
witnesses., If it does nct provide that pa2riod c¢f time, then
we woulé propose that wa reconvene & day or two Zatar Lue
certainly in no event later than next ronday, ebruary lstg,
to have crcss-examination of Mr. Lau's witnesses and Liil's

witnesses and the presentation cf rebuttal ctestimony.

B~ —. -
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CHAIRMAN SK2ALLERUP: Mrs Bleicher, yvou can respond
to either or both mctions.
MRS, BLEICHER: I received notice of the Zfact that

Mr. Engelhardt, on behalf of the Pegqulatory Staff, w

W
(l
b ]
O
o
3
a
r
O

DU —————————— S

file a motion like this by telephone con Friday, and todzy wvas
my first cpportunity tc read that motion. Of course { have not
seen the moticn. I just heard for the first tire che nretion
being made now by the applicant on this subiject.

The first item that I would like to mention iz that

LIFE objects at this stage2 in the proceedings tc radigcallv

"

changing the rules. One intervencr has alrsady prusented iis
case. We are now facing a preposal that the entire procedure be
changad with respect to.the other intervenors.

1 think that changing the ground rules at this staqe;
so that thev epply to the intervenors but nst to the other
one is patently unjust. We, as I have mentioned with respect
to our previous discussion in the motion fur discoverv, ve werei

not present on the 7th of January. Eeing a punlic interest

'
i
o

“

group, we simply aren’t able to appear at times vhen we d4i

think our interezt was going to be preiudiced

the January 20th date wa: set and explicit instruction was
given, we were not present in order tc ask for any clax;f;cnﬁzoi
¢f what these instructions meant. W¥e had rot veceived notice

of the fact that the January 20th date had been set untiil

January 12th, when the Chairman did call me on the telephone
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and tell me about it. And we attempted to comply at that time
with the request as we undaerstood it.

Accordingly, we prepared a five-pace document listing

the names, the employment, of our various witneeses and civing ;

a short summary of the aspects of our contentions to which they
would adcdress their comments. We are now teld that such =2 f
list was not adequate in order to comply with the Board's
ruling on the 7th when we were not present.

In answer to the moticn fileé by the AEC Pegulatory
Staff, I would first address myself to the second par: of the

motion:

With respect to certain ¢f cur witnesses, thoge who !
. |

have tc come from outside of the Chic area, granting that rctionf
will amount to a complete denial of cur richt tc present any ?
evidence at all. As we know, it is 2 finanecial strugssle to

get anybocy here one time, and we certainly

G
%
s
t
>
)
1)
O
(i
5
<
i

body on his own to voluntarily offer himself to ceme across
the country twice, first to present direct testimeny and then
to be here to answer to creoss-examination. They are nct on
our payrcll and they are just doing this becauvce thzv believe !
the cause is so important. But thev have otrer commitmente in

-

terms of time, and other wvave Lo spend their money.
- i

|

i : " . g - - . = e
It is time, however, that thers sre & few lc

o
Q

i

0
¢

4

persons that we have to testify for us, and they could

- . M
mne ZiTsX

for direct and then subsequently,.after the applicant and the |
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we would attempt tc comply insofar as we can with req

full testimeny from our cut-of-state witnescers

witresses ans have
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can have then here
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With respect to the motion just orally presented by

the applicant, I would say that preventing us from presentina |

any direct testimony at this stage would be grossly unfair.

to present a witness. It was not necessary to present 2 full
text of hig testimonv before he came. We would be denicd tihe :
same right they vere granted if this motion were granted.
I thinx that in proceeding lik
take into consideratioa the kinds ¢ burdens there are.
reallze we want to do it in an corderly way, and it can he dcne
in an crderly wayv, but to deny us th

evidence at all is to deny thz people ¢f this area any chancs
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CHAIRMAN SKALLERUP: Mr. Baron?

MR, BARON: Thank you, Mr. Chairman.

I would like to make some remarks pertaining to
this. OFf course mine will be in support of ny colleague
Intervenor.

I am & bit puzzled at the professed incocen = and
lack of knowledge on the part of the Staff and its people,
and on the part of the Applicant and itz people as to what
people such ag Joan Glfian night say in this hearina. &Ll of
the parties on behalf of the Applicant and Stas{ know thcse

people. They know the name Gofman, Tampiin, and mest of the

peorle listed on thig list of the Intervenor, LIFE, arec pecnle

who are not coming out of the walls. These are people vhe
have been on the p blic scene for a long, lorng time.

I would imagine that people £rom the Staff and
pecple from the Ipplicant cculd sit here and relate alncct
verbatim the positions ¢of these particular witnesses., LCvery-

-~

one who has been at all conversant with the asctivic-ies of

Dr. John Gofman know exactly what his attictude is, and exractly

to what items he will devote his attention.

I dor't know the names cf most of thiese people,
but I haven't been involved in atomic energy work 25 long as
the 2pplicant's actorneys and the Etaff pecple. To ser thac
because they &0 not have a thoroughly detailed wrlitten memore-

andum as to what these people would say we cannot propsrly

. ————— . - S—— - &

e A e — - —a

|
|
|
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prepare and properly have people available, that makes me

think tha: nobody is paying attenticn all these many months !

and years to people like Dr. Gofman.

I know, with all due respect to the attorneys for
the Staff and the Applicants, but I am going beyond them. I
an going to their own technicians, the people who read the
technical documents that appear in most of the scurrals in
this area. Thev read the papers by these people, I wculd
assume, I could stand corrected. Maybe they have never
published anything.

If they pick up scmebedy with an odd name who

£
g

worked with a little laboratory behind his home, sure, wh
is he going to say? But we are not talking about pectlc
like that.

I sincerely suggest that -- unforctunately, the
Board -- I shouldn't say "unfortunztely®” but parhars you sox
a precedent with regard to the Coaliticon for
permitted Sternglasg to testify wicthout the advanced writzen
memorandum, But I would say the same thing -- he ig cercainly
nct new on the atomic ensrgy scene. Everybody cognizant of
the man knew what he had toc say, and he certainly said it
when he came here. They have him listed here zgain as a
witness on their ovmn behalf.

So to say that because of the failure on the nar%

of LIFF to comply with what had been z purely technical
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requirement would be rather unfair. :

Applicants and Staff are not in the dark. They

knew who was coming, and certainly it is reasconszble to zugcest
that they would know, or have a pretty good understanding of
what those witnesses would say upon arrival.

Certainly they could be prepared to cress-exanine,

I think it would be unfair to impose that bLurden
upon us.

CHAIRMAN SKALLERUP: lave you anythino fuzcher teo
add, Mr. Lau?

MR. LAU: Yes, air.

I, 2 you know, do not have an actornevy ncw. ani as
of the 20th was notified that we did have %o have witn:=gs.s’
names ard occupations, their qualifications znd their testi-
neny.

I made all the efforcs that I could possiiliy make
at that time, including calling the Atomic':nergy Comnigsion,
which I found nobedy in the Regulatory Staff available te talk
to me. One man who was supposed tc be there was siclk, the
operator told ma, and the Test were out of town.

I also made an affort to call you, Mr. Skallerun,
and you returned the call the feollewing day.

i did call "Mr. Sniderbach and give him thz nares

[
-
W
w
%]
3
>
N

of the pecple that I had as of that time. Thege werc &

that were very pertinent to my case,
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I feel that just being a citizen, a resident of the

area of that nuclear power plant, and having very liccle
funds, and they are dwindling every day to the point whe = we
have nothing left, that if the people of this community zye
ever going to hear the other side of the story at all, we
rnust bring these witneseses in.

tlow, if you decide that we nead a written Jopore,
testimony from these pecple, then I will comply with that
decision. But I might say I have Dr. Arthur Tamplin schodulzd
for the 29th, Dr. Sternglaes, who is coming in on che
who szid he would further testify on my behalf. I cor
in Dean Abrahanson tomorrow, and I have Cari lieuston who
can be here very quickly, and Colonel Steve Cadler can be
here this week.

So 1 have come prepared -- prepared To Jo w VOrk.

-

And believe me, every minute I =it h

i

re

v

bankrunptcy.

Thank you.
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CULITIIAIN SKALLERUP:

We will take a 1l0-minute break.

IIR, ENGELHARDT: I!Mr. Chairman, I don't belleve

IR}

N have had a chance to respond to Mr. Charnoff's motion. I will
’ 4 ‘% defer if you wish to take a break now but I would lile tc nale
. , s || @ comument on his position.

| € CHAIRMAN SKRALLERCP?: Well, we will be sleazed to

hear vour corment, if you prefer to ma2ke it now, plezsc do sc.

-~

L
|
i
y
3}

8 HR. CNGELHARDT: As much as

!
9;2been imposed upon by delays in presentaticn of the Irteoimwance
!

19 |, case in this proceeding, I €o not believe that the avuitie:
i
oy .1 | called for the drastic action proposed by tha Aoplisast in
!
% r; .
A 12 || denying the Intexvenors LIFE and Lau an oppertunicy uo nroasang
' . |
N b 13 their case. I think the alternative preposal of tae Scaff wleh .
4@‘., - i
& 4 ! ) a : .
'é%%g 14 || Fegard to how ﬁfis matter can be dealt with is reasoneble
. A B ]
LSRR LW
.5 and it is falr and will not unduly delay procecding.

Laas’ y v S fon . « - artmd g f emde e e e g
<012 Opporeunity €O prepareée o an adminastrasis
(S - -

. i el e A e o

proceeding is an important element in assuring that the pro-

17

' ceeding be conducted in an crderly fashion and thaet the :

" ltecord be complete,

h This is not a trial in the sense of a lecal trial

|
g . where facts are an essential ingredient, facte and Tacts alone. |

| llere in this typs of proceeding you are testine tha supars

&) 2

| opinions of many, many people and I think that he op

20

| > : . : : . :
2 it for the Staff and the Applicant and this 2oard zo undarscand
1

| : .
_‘!' 23 iwhat the Intervenors' case may be and what cheir witnesses
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| will say will provide not only the Board but the public an

opportunity to have a hearing completed in a rather expediticus

ﬁ‘E: 3 || fashion but with fairness and completeness. :
O 4 I think thatthe staement that hLas been made ui.at we
oy 5 || know what these witnesses are going to say, that the witnessas |

¢ i disted by !ir. Lau and by LIFE are well known is not gquite =rus.

7 | Wone of these individuals, I may gualify that becauss &izra
may be one or two that have, but for the mest 2art these |

!
|
9 ;individuals have never appeared as witnesses in an JEC prosaeding
!
!
.'

10 | Such as this., They have testified before other bodies and
v " | written articles and so forth but they have no: “escificd
'
12 i' in a proceeding.
: "
@- '3 ! Furthermore, they have not offered tastimeny or :
‘,1 14 “views with respect to this particular application. '
| 1% | I think it is important for us Lo have availabls
¢ | the benefit of their viows and opinions with regard ¢ zhis ;
7 :application because t:at is what this prooeedinc is all about. :
e To thzt extent I think it ig imporitant that vwas have :
g || AP opportunity, an adequate cpportunity, o either see *heir ‘
3 20 | tegtimony in advance so we can prepare for cross-examination |
21 i and rebuttal testimony, because I am sure zll of vou know |
- ., || thare is a difference in the scientific community with ragard |
Q;) & q
23 | €@ certain aspects of the Commission‘s progranm and I zhink it

|
I | R T, ORI
24 ;requires that this matter be done in a fashion which ig fair
]

@ 25 to the parties in the proceeding so we may all have an egual
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:oppoztunity to veview the testimony and prepare for it.

The Intervenors in this proceeding have had the

o o g ————— .

‘invaluation for many, kany weeks. They knew what tha Scall enc |

Applicant's testimony and its PSAR and the Staff's Salety |

"Vog ! ; gt .

iy ' the Applicant were going to say. I think it is only fair

s ¥ 5 " P ¥ 3

i N - ;

v ! and egquitable and I think due process would requize that ve

: i

i T . 2 ¢ .

7§:have similar oppor:tunity to read or have advapoced Inicmuscilon
L} .

" I

il with regard to what these exparts will be saying. B8acause we

|

4] . 1 .
g | @Te not here to play 2 game with one another, we are Lur

f

P o | Very sericus business, to evaluate technical ccesoluzuy of
i . highly skilled sclentific cpinicns which I thiak .n all Isix-

ness should be evaluated in a situation which provicoo vl

-

fairness and cppertunity for all to yespond.

; -

e T
'uﬂgg 14 With respect to another point that was mude la the
e Py

" discussicn and comments on this motion, that wa, ths ALC now

5
5
¥
)

b i e o e

'8 what thesz cuperts are geing to say and we needa't haove =ine

to prepare, I would guesticn that statement.

3

. e e e et g w—— e

Thesa experts have gaid many thlngs i many plocea-

ERY 18
s & ings at different times. We don't know exesctly what they may
as L say. What they may say is important fox the particulars
- i
: 't} ; of the AEC Regulatorzy Staff so that we will have an acequate
§ opportunity to bring to this proceeding witnesses t0 asgist us
{

. in the cross-exanmination of these witnesses and to prepalc
. [}
}.f
i1 “

i

+8 C

2

r 3
ort mplete.

rebuttal testinmony so that the re

"
t

It will show what the expert views are of those
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llr. Chairman, I think the motion that we have made
with regard to the preparation of testimony, particularly the
first alternative aimed at the preparation of written testinony,
is the appropriate way and the best procedure o follow with

. respect to this proceeding, provided that therec

- — _——
48 reasonable

{ linits as to the zmount of time allowed for the preperation of
!
| : . .
|| the information necessary for the Staff and the Applicant and
i
;*other parties to prepare their testimeny.
ll
| CHAIRMAN SKALLERUP: Would you please £ill in the
i
" -
i blanks so that your motion will be self-contained?
| What date would you anticipate the testiwonv to Le
i
i d f - 4 - F Al wiavdd an s d mam 2 4 - -
z prepare or examinact<on Qs oOthieXx ‘)a- eSS QU D6l Waide C2A56

I think

|
i

would you reconvene the hearing?

e ——

dates in nind so that we can discuss this fur<her. DRu+
jjonce again, let's have an adjournment for 10 rinuces and we

!

fwill rasune.

{Racees.)

v ———

e —— v "

e s G
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CHAIRMAN SKALLERUP: The hearing will please come

tc order. |

Mr. Encelhardt, will vou proceed. ;
MR. ENGELHARDT: Mr. C%airman, I belicve befers the ‘
recess you indicated that ycu felt the Staff sehould nrovide
a time sayuence for the timing of the nresentaticn of :ho
prepared testimony. It would appear t¢ me, My. Chairman, that
the schedule that would appear reasonable undér thase cirourn-

stances would be to have the prepared, written tesstirony in the

hands of the other parties tc this procecdine by a wesl oo
Thereafter the proceeding would reconvenc on zhs

following 'onday which would be February 8th, and it would

continue thereon until all parties had commleted their caen

tcday, which would be februzary 1, I believe,
both direct testimony, crocs-examination, and rebuctizl.

CHAIRMAN SKALLTRUP: Thank you.

|

MR. CEARNOFF: May I talk to that, My, Chairman?

CHAIRMAN SKALLERUP: I wanted to make one cament
prior to that.

Is it agreeable to counsel that we focus cur
discussion on the Commission motion just made by lr. Engelhardt)
that the prepared, written testimeny be dissemnirzted amonc
all parties no later than Pebruerv 1, ené that the hsaring
reconvene on Februzrv tth, and fellow throuch to zorpletion?

Do you have any objection to proceeding with that



motion at this time?

MRS. BLEICHER: I have no obijection to proceeding

with the motion. I would like to make a few staterments about

the times that have been set up.

CHEAIRMAN SKALLERUP: We will get to the substance

(

once we get the procedural aspects awav.

1

Any cbjections from you, Mr. Charnoff? ¢Since we

s:' had several variations before, it would scen to me we could
‘ - . - - - - -
3 ® i eclear the air if we could focus on one, and the Loarc raecommends
) i
}
4 10 that we do focus on this one and have coments directed Loward
§ this motion.

Any cbjecticn?

B L —wp——

e it St e e | i 2

MR. CHARNOFF: I don't want tc misuse the vord, as

long as this doesn't prejudice the position of our rotion in

-
in
e

!
1sfi this connecticn, I certainly have no ocjection.
16 :' CHAIRMAN SKALLERUP: I can't see how it would
sa
17 3 prejudice disposition of your motion, so long as any act.ion ;
x |
Hkers - 18 p taken by the Board is taken in light of the raconmendations anil
1 ,9.! comments by counsel in your presence. E
20 4 PMR. CEARNOFF: I agree. I cCcn't see any possibility!
21 i of prejudicing that position. E
|

HAIRMAN SKALLERUP: Would vou care to comrent cn .

»
™

the Dngelhardt motion? Ixcuse me. The motion of the AT Staff]

23 y
24 ” MR, CHARLCEPP: I am geing to cdirect nmvself, I <hinlk,

25 only to the time schedule of Mr. Engelhardt's motion.

LS
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On page 628 of the transcript, Mr. Chairman, there

was a statement by me following a discussion of what the

14 In the middle of page €29, Mr. Chairman, vou mzde a

BTN 3 schedule is, namely reconvering on the 25th of January. I szid,
‘ ; £ 8 "Mr. Chairman, I regret that all of this
3 i
. |
v 4 5 means that if the Beard's ruling --" ,
QA ‘ :
6 i I am on line 14 --
7 L " == that if the Beoard's rulinc with regaxc
i - 3  ;
f 8 i to the schedule stands, that the Beard will tzke 20
]
g | into account when we reconvene on the 27th and e
10 we will continue to =rocced forthwith and continucusly
e : - » - - g~ - -
> " | until the case is closed, without any further delavs
]
: {
ok 12 i for whatever reason on tehalf of Mr. Lau and anvhody alse |
' 13 in this particular case."
o A".L'j',
g |
& o

15 | remark in response to my oLsexvation, and tha santences

13,

16 || beginning on line 17 was directly in response to what I Lad

17 said, and you saigd,

¢ 18 "It is the Board's intention when it ccavenes |
¥ :
18 on the 25th to see the case through. I confirm, Mr. ;
20 Charnoff, your understanding.”
21 As I indicated, sir, in response to my comnents. i
GE) 22 in support of my motion, I have to submit that with zll due :

Jo-
I

LIFPE wanted more tima, the

L-‘

respect to Mrs. Bleicher, that

~n
“w

ing more time is to not

(D
fl‘
|

zé one way thev micht accommodate get

O

25 | comply with your order of January 7th, to provide inadequate

D e
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information for the case to go through, and then plead that

in the nature of things, with public citizen-type participation

in hearings of this sort, that LIFE was unable to fully reflect

nature of the testimeny and for the reascns stated by :
Mr. Bngelhardt earlier, we would be forced into a delay In chis
hearing.

T would submit to you that what Mr. Encelhardt hae
just proposed gets us right to that delay, anc Is an zuvil
two-week delav.

Each time we neet, we cet more wotiong, peraa
less compliaicez with orders, and arguments.
of counsel. I don't know if there is any basis for assum.ng
tﬁat when we mecet, if we were to meet on Mr. Engelhardt
schedule, twe weeks from now that we won't see soma othar

régsense

fu
U
~
)
o
147
O
N
!
b
)
v
\
)
@
)
o
o

interestiang littie gui

8]
s

ol

Q

hearing which would result in ancther delay.
we have had several delays. ¥We have had abundinc

confereaces. Conferences at the bench, pre-hearinc conrarencas,

hearings on the record. Ve have had arrangements made and

understandings reached with regard to schedule, all to no

S ———

avail. Then we f£iné cutselves zaain considering another
schedule delav.
It strikes me, Mr, Chairman, that the only way

in which to proceed is first to consider affirmatively my
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to me the only reasonable way to proceed is to preceed directly
as I suggesééd. as a qualification to the staff's alternate
approach -- namely, to have the il.tervenors, who were 7iven Io

' understand that their participation was to be ready to proceed

and then to proceed with something that weould fill us the time

|
|
! with their direct case tcdav, to proceed with that cane toczy, |
in between -- at least to allow the opportunity for them o

cross-examine our witnesses. 2nd this might concure rost oF

this week. Then we would perhaps break fer the weelend =n
reconvene on Monday and get on with the case, if w2 nhava:

otten on with it by the end of this week.
g b

- -
et -

{0
i)
o]
b |
o

I would stronglv object on behalf of th

i

to schedule anything approaching the idea that the Intarvanor:

have ancther week to deliver their testimony. Xt worst, 1L

direct testimony to us today in writing cr temerrew, -°
don't have it with them today. Then we could reccinvene neit
Monday for them to present it. And by that time che stafl
would be ready.

In the meantime we could continue with cross-

examination on the part of the intervencrs and the arnplicant

L |
54
o

and staff witnesses. But I ses no rasason to uffe
intervenors ancther week to prepare their testimony wihilch was

to be ready for presentation today. |

- ———— .

seems to me we should ask the intervenors t9 present tha.r
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CHAIRMAN SKALLERUP: Mrs. Bleicher.

MRS. BLEICHER: I would say that my clients and I

certainly resent the implications of certain of !Mr. Charmoff's
comments with respect to the way we complied with the corder.

As I said before, we weren't here on the date that
the order was made and it was our understanding that we were
complyving with the order when we did comply and give the £five-
pace list. However, we uncderstand now that further axvansion
of the list that we gave them was necessary.

wWe would like, of course, before we finally wrap
up the discussicn of this motion, to find out exactly how
detailed vou wantad this. You thcought a two-pzce summary is
too short; how many pages should the sumaries, for Instance,
testimony, be? How many copies of it should waz have? That 1S
another quastion. Dec you want them hand-deliverad in the way
we have done it, or é¢c vou want them mailed by any particular
form cf mail?

With respect to the time, of course it is very

™
-
e
o
n
(V]
¥
(88
]
i

difficult tc get people whec have not, as Mr. Engelhe:
these pecple have not testified befcre in these hearincs, so
they don't have their full testimony down pzt. The substance
of what they are coing to say is probably well kaown tc uf all,

but the format and exact werds they are going to us2 hasn't

p

been chosen yet.

So it isn't a matter of reaching in

PSR S————
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u grabbing out the testimony they have given before.

It was suggested that there should ‘e five days

for the applicant and the reculatorv staff to examine the
testimony. That would mean that if we were to reconvene

the direct testimony on the 8th of February, then the

i should be submitted on the 3rd, which is a Wednesday, not

f Monday. You have more than five days, but, of ccurse, we

| whatever additional time we can have in order to get pacple %o
sit down and type up the things they are going tc sav.

Alsc, there is a guestion here of cne of cur witn
L Dr. Sternglass -- he has already appeared at this hearinc
he is scheduled to come back to the hearinc this week
testify on cross-examination for the Coalition, and
on direct for us. There won't be time before this
him to have a complete written statement of what he
say. Of course, when he did present his direct te:
there were many comments by the avplicant that his
mone related to our contentions, so perhaps his fcormer dirzct
testimony gives you good indications of what he is going to
talk about.

But to insist that he present a complete, written
testimony before he gets here on the 7th, I helievz it is -- no;
it is the 27th. It would be impossible.

So I suggest we go forward with Dr.

without the written testimony requirement.
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PR

to‘the 3rd to have written statements, and you wouldhnave to
define for us how detailed you want every single word they are
going to say to be in writing, or do you want the gist of what
they are going to say to be in writing, and how many copies &0
you want and where do you want it celivered to.

MR. CHARNOFF: Mr. Chairman, just a2 guesticn for
information.

Mrs. Bleicher referred tc a two-pacge surmarsy. |
would certainly like te know what it is we ave refexrirg =2,

unmary of Dr. Lederberg, I have

n

If she is referring to the
an ll-line summary that we rececived.

MRS. BLEICHER: That is the summary that I was
referring to, Dr. Lederberg.

MR, CHAPNOFF: I have ll lines.

MRS. BLEICHER: Well, vours was telaphened .acd 1

don't know what sort of typewriter they transcribe

MR, CHARNOFF: I think the important thinc tc observe

is that here we are hearing that they won't have it written

until perhaps the 3rd. Here we go again.

With respect to the other witnesses, it would give us

[o——




MR. BARON: I would like to say --
CHAIRMAN SKALLERUP: Excuse me, Mr, Baron. Would

you hold off just a moment?

MR, BARUN: Yes.
CHAIRMAN SKALLERUP:
the lights are on a City of Toledo Pcllution Jont

in the A&P parking lot.

azron?

alternative suggested by the Staff.

along with it is that obviously it helps the I:

I would like tc make the following
The Intervenor, LIFE, is seeking

pleading in a sinceri the inability

say, i - - j The time does S
that lesscn as an attorney in this mecter.

T would like to compzre their plicht wizh
the Applicant itself, I think, has

-

ie have on the one hand Intervencrs wich lltile,

i€ anv, funds, with counsel of little or nc experienc

attempting to comply with all rules

~

a proper hearing. On the other hand,

with its many thousands and thousands of dcllers,
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cadre of skilled technicians and very qualified counsel. They
have received, for example, the original petition from the
Coalition for Safe Nuclear Power, somewhere after the 13t of
November. One >f the contentions in that petition was an
item dealing with the siting factors -- Camn Derrv, the
testing ground, and the spot out in the lake.

Yet, on January 7th or 6th they were totally
unable to provide proper answers tc the contencion.

The Board itself, on page 757, said ic cthouyht
that the proof that the Applicants had supplied in ansver o

that contention was totally inadequate,

-

£t ha
L 11

"y

My comparison, then, is time was available

-

'

Applicants -- time, money facilities., And yet¢ they didn't

do it in what length of time? From November to January.

.(d'

ilere you have an intervening group cgaving,
have some time; we are asking for a listle bit ncre.® The:
are hoping to hring forth some testimony which would khe
quite appropos to the issues they have raised.

I submit that any time that is extendeld rwaether
it be a week or day or month, if it uncovers somethinc ze
glaring a defect as the Coalition uncovered in its cross-exam-
ination of Mr. Roe, then the time 2nd delay will have been
well spent -- and I couldn't care one darn about thae thousands
r It is

of dollars that might be wasted because ¢f the cela

going to cause. That plant is going to stand cthere for 40

PO ——————

P
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years, by the statements of Mr. Roe. Another week or two I

couldn't care less about, if it is going to be standinc there

for 40 years safely and protecting the public. That is reallvy

what this Cocalition here and the LIFE intervenors are asking
to do. ©Of the three intervenors, they did have the reczourse
to expertise -- we didn't. If they can be given that eutra
time,and if out of it just one impcrtant thing comes -- just
ocne -- it would be worth it.

CHAIRPMAN STALLERUP: IMr. Lau?

MR, LAU: I micht say that I am ready ¢c g9o. I

Dr. Sternglass has agreed o testify lor me, and
I can bring my other people in.

I would like to bring Dean Abrahansen in t(tornorzow,
if possgible.

However, if this is adopted, I might add thac I
would appreciate, if possible, the Utility ccoperzting wich
us to the extent that we could get these Safety Analysis
Reports into the hands of these people, 20 that when they
come here and &re cross-examined, the first cuestion, I {
believe is "Have you studicd this report?® Well, if wz can't
qet that to them, and because of tha mail situzticn and

because cf the time -~ I have sent z letter to San Frencisco

the other day, and it took six days. Mail from Washington
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is taking four days. So if you a2llow us this time, February

1st, it is just going to be impossible to correspond to the
response of them having the material that they need to
adeq:ately testify.

Now, the whole basis of my peopla coming down here
and what information I have sent them so far and wiant I rave
been able to afford to, and the fact that they can &

a day early and ¢go over to the lihrary and sit d
what has cone on here in the testimony =-- that Jdoers
to be the fzir way to do it.

I zsked for a document the other day nexn:
of the trial and I can't refer back to it, beczuzz
can't have copies of that ~-- ¥ was turned down, if
remenber, my recuest for that.

I 3just don't think it is fair to me.
think it is fair tc my family. 2and
to this whole damn community, to be
and be subject to not having the tools to work with.
just don't have the tools.

Yiow if they want to allow cur witnesses o
in and testify, then I sav give us enough time to get
informaticn ¢to them, and let's be allowed enough time
them to read the information a , wite out th
anéd allow encugh time for it

If not, I am ready to go. 1 think what I have to
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show will show beyond any reasonable doubt that that plant

cannot be built safely there, and I am runﬁing out of time. !

- ey e

And if we don't work these people into my dates that I have
down here, it is just gcing to eliminate me from this hearing.
CHAIRMAN SKALLERUP: When weould your witnasses
be ready for cross-examinztcion?
MR, LAU: Wll, to start with, I would like o

bring up one other point. This was generally werked out by

|
\
|
\
|
|
|
|
|
\
\
M :
attorneys and people with mutual understanding.
i |
Presentation of the Lau case is Numbher 7. Pregent-
ation of the LIFE case is Number 8. Crcss-exanination

Applicant's witnesses -- now I have D"een callling all ovaer he
country and talking t.o everybcdy else who is inveclvaed I
hearings, and in every case the cross-examination of ule

Applicant's witnessee is before the case presented by iz

intervenors.

evidently, in trving to read everytiing and beconz an
ettorney and become efficient enough to step up here and
present my case, did not look at this to read that I have o
come in here and offer my witnesses, althouch I did have E
e

them available because I had no idea if I could cross-exanine |
for half a day or half an hour, or what these new motions

were gcing to 40 to the hsarings.

So now I would like to, in consideraticn when we
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are through talkingeabout this, if this is the case I would

like the possibility of cross-examining the witnesses presented

by the Utility, and by the AEC who, by the way, have :

. 4 ' neglected to ansver part of my petition., My whole case is
S ;" _ 5 t’, bullt around gas waste, radiocactive emissicne in the &% os-
. 6 phere, and danger to those in close or renote rroximizy.

7 They did not menticn how they intand to protect

6 || us from radiztion gases.

E ; Sc in the testimony presanted thac I have L=en zule
i0 3‘ to get, this is not included. So I an not comnletcly
- 1 prepared to cross-examine on something that iza't <hers.
12 ; And if they have allowed me to intervene on this, if I =zr
‘ 13 i an intervenor and chey have allowed me to intervene cn this,
crk |
g 8 14 g that is the whola basis of my contention.
15 !" CHAIRMAN SKALLERUP: Well, the Becard uacderstands
h
16 " that you are ready to go shead, and if yeu were reacy to 9o
|
17 Et ahead with these witnesses, how much time could you give
18 ' the Commission Staff and the Applicant to scudy the testineny
; 19 and then cross-exanine your witnesses -- leaving aside
20 . whether we shculd have next cross-examinasicn of =he .i.r.{:licf;n:'%:
i 21 witnesses or Cormission Staff witnesses?
@ 22 | MR. LAU: T think if the utility would cocrerace
73 ; to brina this about, if thay would sand the necessary
- i
24 || documents to the people I have, that at that time, fron that
)
. 25 ! point on, that we could -- well, I have no idea. I have o ;
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idea how long it would take

these reports to get there.

it is just a matter of




CHAIRIAN SKALLERUP: You say Dean Abrahamson

tomorrow and Dr. Tamplin on Friday, would they be availzble,

would they return for cross-examination, let's say the following

IfR. LAU: If I could have Dr, Tamplin

28th he would be here for that on the 29th,

: Lo this, although I think in all fairness to

.this is to be consicered, first they have to

. allegation cor ny contention on my petition to

x
|

, and, secondly, he would have to hava at

i
1

| review what has been said. The 28¢h
'l
i

' the only dates T can get this very import

o on oY
all

If I an not allowad to bring him at that tire

-

CHAIRMAN SRALLERUP: I

4
iwill eliminate one of my strongest contenitions.
i
|

rand that is wiy I am pursuing it.
|
]

'in a conference rather than do -t

find some practiczi way

with a minimum of delay
i
‘Applicant or the Commission Staff, by way

'adequate tire to prepare.

HR. LAU: Well, ny three pecints : tha anm
l

ito go. I have my witnezscz=s, they have not

-

conten.lona wiholly, as vou can f£ind in the
|

T would just feel, becausze this has been a licy all over
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country, that cross-examination of the Applicant'‘s witnec:zes
has cone first, that I would rather pursue that first and then
at that time let my witnesses determine £rom that examnination

4 || vhat their testimony night be.

5 I think it is only faixr. We are only seosinc wne sic

; s || that is, the utilities' side.

» % Thank you.

|

¢ || we were prepared to do that. Start with the cross=-exaniiac
I

s 1o | this afterncon.

!
. it
!

b f e - - . — -

33 i IR, LAU: Yes, I undarstand hut that wotld ! o

12 | for one day or so in the interin of bringing cther wiinesuces,

13 CHAIRIIAN SKALLERUP: Right.

Lau's corments, I ad mentioned carlier my comments on inis

|
4 ’ IR, ENGELHARDT: 1!ir. Chairman, with respect <o Iir.
X 15 |

1 || motion, that one purpose of preparing writien testocory o1

advance is to datermine whsther the testimony of the inclvidies

-
-~

is relevant to the contenticns of the Intervenor:z.

Mr. Lau has identified several witnesses vhoge testi

mony he has nct expanded on and we have no idea whut thoey will

be testifying.to. But I think the Bcard should be raminded

-
@
R

that ;Ir. Lau's contentions as we understand them arz soreawnat

I limited and we, for one, &as a pariy to this proeeceding, would

ny L
w

i 1ike to see the relaticnship or some information witl respect

- ——

to the relationship of the testimony of Dr. Tamplin and

CHAIRIAN SRALLERUP: You may recall in our coniarense

- . . S S - S s R +
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CHATRMAN SEALLERUP: The Board has consi

>~

motion of the Applicant to hold that the Intervenor

?

forfeited their rights ¢o brino on

reconvene a weex

2 why we have been verv careful

~

the Intervenors the
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complecion ©

hhave Dean

able
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nave

accurate
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we wWill have




will be no surprise on the part of the other parties.

With respect to LIFE, we suggest that LIFE proceed

with its local witnesses first, and inasmuch as they are able

to return for cross-examination, as you know, we would prefer

tcv have a written summary or the actual testimony

individuals in advance. If we can't cet it, we will mave to
have a conference in advance, but one of thz safecuarss would
be that we know they will be able to returmn,
another day, if necessary, to be available for
tion.
With respect to your out-cf-town witnacees
excuse ne -- out-of-state witnesses, we think it is
really, for you to get the testimony together by

o'clock on Thursday from them, and we ask and really

that you provide it to us on 'cnday, February 1, and
prepared to proceed on liednesday.
Mow, at this stage, it is not poscible for the

Board to see vhen this session will conclude. Ve may go

through the weekend. There may be a break score - hiere 210n
the line, but at this particular point we see nc poseibilicy
for a break other than perhaps part of Saturday and all of
Sunday.

In this manner we believe we are being

flexible to permit the intervenors to set forth

an at the same time, provide the Atomic Cnergy Commizsicn
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Staff, who, I would point out to you, is really in large part
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on the defensive here, as much as the AEC Regulations which
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are under fire -- to permit that Staff adequate onpror
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to cross-examine and provide rebuttal testimony.
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Are there any questions on the part of counsel?

MR. CHARNOFF: Two questions, sir.

One is, would you address yourself toc when LITI would

proceed with cross-examination, and seccncly, on the assumption

that Mr. Lau's witness, for example, Dr. Zbrshamson, ccmes In
6 i{ tocmorrow morning and concludes his presentation -- or perheps

w
— - _‘———.—..——.”

7 i he doesn't come at all. It seems to me wa might begin to LIt

—— ——

in LIFE's local witnesses startinc tomorrow, nct at soms

9 || indefinite pecint in the future when Mr., Lau's direct carc 1=

10 ' complete.

|

CHAIRMAN SKALLERUP: It iz our desire <0 mexe Lhe

’
——————

12 | best use of the time available to us so that there will bz nC

E?f 13 i gaps. We recognize that there may have tc be modifications of
b, R,
i;}?’ 14 ” this schedule in the light of the actual circumstances. Ior :
; {
15 E example, in oxrder to accommodate a2 witness ve nay have t¢
f
16 H suspend further cross—-examinaticn for a while
17 Let me give you a practical example: Mr. Lau might
s 18 not be finished with his cross-examinaticn and LIFE moy not
9 | have undertaken its cross—-examination by the time Dean
20 i Abrahamson is here to be sworn in as a witness. 1In thzt event,
8 2: | we will simply have to suspend the crosc-examination to hear
' 22 i the witnesses while' they are here.
A 23 : MR. CHARNOFF: The only point I am seckinc clarifi-
|
24 é cation on is that LIFE should be prepared to hoth proczed with
>
25 i its cross and, if they are concluded with that, that they have

¥
et e e
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the burden of having at least their local witnesses precsent

tomorrow or Wednesday or whenever these gaps are to be filled

in on the theory that Mr. L;u‘s case apparently is not coing
to run continuously.
I would appreciate a ruling to that cffect.
CHAIRMAN SKALLERUP: Well, as I understand 1t¢, LIT

is prepared to gc ahead, and certainly it w

proceed with their local witnesses as soon as vou cuan anticis-

~
)
b~ |
)
-
i
.

b
f

s
' s
W

pate a reasonabls estimate of the time wh

to hear thenm.

MRS. Does this mean thas -- I don' ant

BLEICHER:

to be paranoid, but it seems to me what
P

is haopening is that
LIFE is suppcsed to he here as 2 back-up man., "Then
else faileg, we are suppcsed to be here with our peoplz t
wen't have

in the spac and if cur psople aren't here we

(&)
4

opportunity to present them at @ later tire,

aave a

sit here waiting fcr somecne else to €ail =o
CHAIRMAN SKALLERUP: Ne, when Mr, Law is finiehaad
with his case, you will proceed.
MR. CHARNOFF:

o e . rry TRy e -
some oon UsEL0nN.

Excuse ne,; there ia

Mr. Law has a witness tororrow, and another coming Yednesday,

and another one ceoming Thursday or Fridav.

least, that

hour or two, and I don't know how long their

is of our wvitnesses or the staff's witnessss, but ™r. Lau's
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! have nct mmch to do the nse
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- begin to hear LIFE's case
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| days.
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case is not scheduled to be finished even at bast until

S O————

Dr. Tamplir is finished on Friday, and what I was proposing,
and maybe we could accommodate Mrs. Bleicher == T think wa
should schedule some of Mrs. Bleicher's local witnesses.

For example, one or two for tomorrow afternoon,
and we don't have
witnesses.

But T would personally

¢ several
around from Dr.
Dean Abra'iamson

we u..n to sit until Friday doing not much perhaps

'-l

local or

| two or three of them to be scheduled
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IRS. DLEICKER: I think if cross-examination were

allowed first rather than direct, that might help because

1

we could go ahead with our cross-examination and £ill in the
filpaceo that appear.
.:.A - : MR. CHARNOFF: I indicated and I thought the Chairman
Vi*‘ s;,indicated before that he was going to proceed vith crogs-
7?!examination. But, I don't know how long that would toke and ic
"
] d:éstems if Mrs. Bleicher is finished with eross znd she has no
$ i

| direct casa to present, that is her risk. 2ut I would sugcast
!

i 3 |
1)E;¢° accomnmodate the persons who do not live out of towvn but seil:
s R ) ;‘livo in the stzte, that just as we are scheduling Dearn
o
: ’?rfhbtahamson for a given time, that it might well be well to
:;{: '3:’IChtdu1e some of LIFE's leccal witnesses for a sehadulad time
> éfg . P b as well.
e s ? CHAIRMAN SKALLERUP: I orly observe thess things
> ‘:can't be overplanned. I think what we must do, lirs., DBleiczcher,
- 3 is ask you to alere your witnesses to 4<he possibility that we
2 - : may be calling con them and try to give them tle bes'. type =of
.jf_g_ b f advance notice that you can.
e { I cin understand your feeling thot vou zre not o
2lf§£ill in the blanks. On the other hand, you were preparad to
i
5 A 3 Put on your case today and it would seem o e quite fair to
. ol
QE; .. | antiecipate that you could bring some of the loca: vitnesscs
£
L ‘ in if we found a day in advance or so “hat there vwas geing to
- o

0 ,. . be a significant block of time, Ly which I mean a morning or
ﬁ:
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;attotnoon when we could hear them. So I think it is possible

r

’to overschedule and I would rather rely on the willingness
‘witnesses in in order to facilitate the conduct of the hearing.

|

of the counsel to cooperate with the Board and bring the

MR, ENGELHARDT: Mr. Chairman, I am sympathetic

— a—

“with the interest of the Applicarnt to move on with the hoaring
|
i and with the Board's desire as well,
' }

o

‘'you just outlined seems to me that the Stalf as you indicacted

With this scheduls

O
¢

‘has a significant burden with respect to the witnesses thac |
n 1
| are proposed to be offered. The Staff will be hard pressed o |
i

‘meet this particular schedule.

|
i You have established that the out of stave witnessaes ‘
‘tor LIFE should have their prepared testimony in our hands by

 Honday and be prepared to begin cross-examination, irweci
it
« then be prepared to cross-examinaz these witnesses necinning
|

'J
o2
o
]
.

' on Wednesday. That gives the Staff two days in which teo review
i

itestimony and prepare cross-exanmination guesticns.
!

|
i Simultaneously with thisg, presumably, we
!

s of the LIFE witnesses presented by LIFE for the rost of chis
i

!week, presunably in an effort to close down tihis proceeding
i

fftho following week. We would alsc be cross-examining those
H

' people in the second week.

i
it
|

. available, I qguestion whether that is sufficient time to allow

aave

lir., Chairman, with the limited resources we
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th‘ Staff to prepare the casa. ‘It is an important case and

one that requires careful consideration of the testimeny %o ;
be offered by these witnesses. '

There are certain individuals whe will be woriting
with us ia preparing this cross-examination. Ve will be

working late hours every night. I think w2 are gcing to L2

|
!
I
|
e f
|
;
|

v 6
i 9 1 stretching our capacity to continue at that pace Ior we w2eus,
A‘; .
$s , | weekends incluced.
o I am sympathetic with the Applicant's desir: “c
'
. 0 ﬁ move this hearing along but I still do ncot belisve {hec
|
et T & j request of having the prepared testimony in advance
\
i ' } least in our hands five days before the witnessz appeors Lz

| out of order and that it is a reasconable reguest, it i: certalnly

in accord with the Commission's Rules of Practice as Lo vwhac

is apprcpriate in a prcceeding, that evidance be preposed

A 15 |
‘s in writing and nade available within five Jdays.
i
it
o - i I think the schedule that we embark on here iz one
.:‘?f' :‘ - 4
] e @ that is going to place a2 tremendous burden on “he Svafl nag
At 1] gg
S :
. i s " % : -
i | I am not sure the record will benefit as a recult of thic.
L LI
1 In addition we have to bear in mind and diecuss
s 20 |
|
id . - - 1 T - &
A i this element, that sinultaneously with the preparaticn ol the
L '\. z, "
= | : : } .2
. i cross-examination questions I assume the Board weuld want us

to follow there on rebuttal testimony sc that we woull be

[

prepared to £finish off the rebuttal testlimony as well, possibly

-

i
‘!’ % without even a brezk between the cross and rebuttal, This toeo




is a burden on the ¢ we are not trying

~-'r
work 1




CHATRMAN SKALLERUP: M:. Charnoff, it is now the

Commission that is asking for time., 1Is this a matter vou
;J‘jf. : 3 || care to corment on?

MR. CHARNOFF: Mr. Bleicher used the word “parancid.

‘i.‘;‘

I cuess it applies to a number of us.

IS W I———

LE]

Let me suggest, Mr, Chairman -- I hzte te be

repetitious ~- I think that the Intervenors oucht to bz read

]
i
{
i
3 ﬁ to begin with their case today under all the ground rules
3 ; that have been established. They were the ones thutv failed
15 | TOo comply with your corder to provide testimony or swuinrics
- . ﬁ of it as of last week.
12 S Today is Monday. I would submit, sir, thas we asxk
i3 f the Intervenors to have the testimony in the hands of <he
» ﬁ Comnission on Priday of this week. That, insludinc weckends,
'8 ﬁ would give the Commigsion five days when we reconvens, ac
16 ; you suggested, on the third of Febrmary.
i
in g MR. ENGELHARDT: I think the difficuvlcey would be
,
X ” j that the LIFE witnesses that the Intervencr would be ~ffzring i
. - would be going on sfmultaneously, and we would ia addixvion !
- ; be preparing for cross-examination and rebuttal of those
. e 5 witnesses while we attempt to prepare for ths future. :
' " MR. CHARNOFPF: I don't think that is correct. I i
_QE) - Ii thirk the hearing would proceed irom now until Friday, and
. 2; | we don't even know for sure Mr. Lau'‘s witnesscs are going ne
|
9 II be here. 1In any event, we are proceedinc throuch Friday oa

~n
o
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this week in the breathless anticipation that Dr. Tamplin

might show up. The hearing would then ad-iocurn on Friday or
Saturday, and we'd reconvene on Wednesday.

S0 during the time vou receive the matericl from
LIFE's witnesses on Friday, you would have the weskend ofs
and Menday znd Tuesday to prepare your material.

MR. ENGELHARDT: With that understanding, Moncay
and Tuesday would not be a hearing date and would instezl be
days for preparation of cross-examination, I think che fcaff
would be ready to move forward with cress-examination of the
witnesses offered by LIFI beainning on liedrezdey of nexrt
week. That would give us a five-dav period ir which to review
this testimony and prepare cross-examination.

CHAIRMAN SKALLERUP: Well, we don't think we can
plan ahead with that degree of certainty. So we will asl that
the testimony be submitted on February 1, and that we will
provide the Commission ~- the Commission will be cranted 2
stay of two days, if that is all vou need, in the cours=z of
the hearing to be prepared so that in the event this proce=cd-
ing continues thrcuch Monday and Tuesday, we will nave o
take off Wednesday and Thursday -- something of rchac kind --
80 vhat you will have adecvate time to prepare vour case.

We are just not sure how much ctime is ¢goinc to be

taken up by Mr. Lau'’s witnesses, and the cross—examinaticn,

So we can't say for sure Monday and Tuesday will be un-needed.
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MR. ENGELHARDT: Do I understand then, Mr. Chairman,
the Board is granting the Staff two days to prepare its
cross-examination of the prepared testirony presented by
Intervenor, LIFE, such that the Intervenor, LIFE, would have
until February first to make available to the Staff and rarcies
and the Board prepared testimony of its witnesses, ard we
then would be given two days thereafter to prepare our
cross-examination? At which time -~ well, let ues sav we would
be prepared to develop our croess-exaninztion for whs witnaszses

two davs hence?

CHATRMAN SXALLERUP:

"t

Correct; & minimum o
days.

MR. ENGELFARDT: Subiect to possible motion, if
necessary, for an additional day if we are unable oo mzet
that schedule?

HAIRMAN SKALLERUP: We enterzain 21l kinds of
motions,

MR. ENGELHARDT: Mr. Chairmen, I think that pariod
is somewhat unreasonably short, but of course if tha Seard
directs us to do this, we will do it and make nur verv best
effort to meet that coal.

But I do hope that the Board understands that
because of the limited time and bacause we did criginally

request at least five lays, that the Board will, as vou

indicated, be receptive to the receipt of possibly a motion

P ———
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'fo: an additional period of time within which to prepare our

cross-examination.

CHATRMAN SKALLERUP: Well, I think it would be

- et ~—

desirable for us to have an understanding now so that the

: ;" ] witnesses can be called by LIPFE on a day certain, and be akle

6 to plan to be here.

3 7 So let's uvive you three days, and we will proceed
3 || on the 4th.
3 i MR, ENGELHARDT: All right.
10 ’ MRS, BLEICHER: May I ask at this point hLow aany
)

it | copies of this testimony ycu want? ¥or us, it is very

12 || difficult to spend the mopey to reproduce things. IZ£ «= can
P
@I;?;*V 13 g have a typewritten copy with carbons, that is on= thing, but
vgéé' 14 L if you have to s“art xeroxing it costs a lot of money.
| 15 ﬂ How many copies of this testimony do you heave to
6 ? have available? '
17 CHATRMAN SKALLERUP: Ue can get aleng with one
};,‘,:}7 8 for each party, and one for cha Board?
f: 19 MR. ENGRLIIARDT- As long as the copy we recelve
zof‘ can be reproduced clearly. Ve will need a reascnably good
e 21'! copy to work from to get the extra copies we will need. |
‘ -zg A MR. CHARMNOFF: Do I understand, 'ixr. Chairnan, we ;
23 are to receive tue copies on the first, and not have it maziled
: 24 ; on the first, or otherwise?
‘ 25 CHAIRMAN SKALLERUP: Receipt on the first. During |

-
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normal business hours.

MR. CHARNOFF: May I also suggest that in light of

;' the fact that this delay comes about again because of LIM™I':s
di' 4 o N failure, that you might encourage them to beat that by several
& 5 || days?

6 ! MRS. BLEICHER: We will run as fast as e car,

7 f but when you say "receipt,® ordinarily times for filing are

8 J dated in accordance with when yvou put it in the railboi, 20

8 g to speak. It is impossible to know how long the mail i:

10 2 going to take to oet it in vour hands by Monday.

A 1" { Can we hand~deliver it on Monfav at a par:t’ alar

12 | time of 2ay?

Q 12 i MR. CHARNOFF: I would be glad o make the sam

‘Trggf; 14 ‘ arrangements we made the last time with regard to receiving
15 % the material from Mrs. Bleicher, and flying to Washiicuor and
185 } making it available toc the Staff, on one condicion: taar we

17 ' receive this material at nine o'clock on Monday morning.

'; 18 q The reason rfor that, any later than that I can':
2 : 3 19 ! possibly commit to getting this tc Mr., Engelhardt on Mondav.
20 If we are to cooperate with the Staff in making this avallabie,
¥ 21 it seems to me LIPE ought to be able to put this in the hands

22 || of "r. Snyder cr Mr. Roe in Toledc by nine o'clecx in the

i

-y

23 || morning on !onday, end we would commit to getting it on the
|
. i . : ;
24 ! first plane to Washington and hand-deliver & copyv to Mr,

25 i Engelhardt's office and the Board's office. Bur it hes to be
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that early, or else Monday 1ollost.

MR. ENGELHARDT: Mr. Chairman, one point of clarifi-
cation. With regard to this prepared testimony, are we now
referring only to the testimony of out-of-state witnesses znd
that local witnesses, or at least in-state witnesscs will e
cffered on the basis that they will be asked to ba returiod
for cross-examination starting this week or next veek?

I'm not clear at this point on that macrer.

CHAIRMAIN SEALLERUP: We prefer to have e writr
testimony of all witnessas. GiHowever, inzsmuch az lozal

witnesses are subicct to being recalled for cross-auznmis

.

we oot

4

1d probably live with that arrangement.

MR. CIHARROFF: Mr, Chairman, mey I ob’ject to wiuc’t
We are talking about a delay now to accommedate wicnes:a
If the local witnesses testify this week, wall anc go: e

might be recalled beginning on Pebruary 5 or rebruary
If the local witnesses are not called upeon this week ancd ars
not due to testify until the 4th, then we have to make
arrangements for res:l.eduling until we cezll them. 4nd &cain,
I fear another delay at this point %o accommodate scned:
of various people.

I would mova as to any witness of LIFL wihc Acoes
not testify this week, that we receive, Monday morning, tie

copy of such person's testimony:; and I take it w2 are talving

the full testimony,not a summary thereof or anytihine short of
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the full testimony at that point, and that we receive that

testimony of every LIFE witness that LIFE intends to call at

that particular point, whether it is out-cf-state or & local

perscn.

e e

That way, if we are to reconvene &s late z2g the

4th of Pabruary, we could commence and continue with =zne

"

-

proceeding without further interruption or delays

e e ——— Sa—

end 20 g i rescheduling.
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sufficient for our purposes and it ought to be just that, an

M 2 | accurate summary. However, those ol your in-town witnesses
J" 3 | who do not testify this week, we should have an accurate
‘ 4 ; summary of their testimony filed at the same time as the cut-o.‘—;
s |
o - f state witnesses. :
i ,
3 ﬁ MRS. BLEICHER: 1Is the testimeny cf the cut-of-town
’ ' witnesses supposeé to be presented in greater detail Than in-
a i town witnesses?
3 ﬁ CHAIRMAN SKALLERUP: I think you understand the
t
1o A purpose of having this testimeony in writinc. Make sure it s
= i i sufficiently complete so that no one will be taken by surpriss,
15 2 i so that any lawyer cn the other side of the case will have a
i;...'i‘ 13 l: reasonatble opportunity to prepare. I suggest those are the
ol 2N t
‘fg{ 14 ‘E guidelines that you should follow in preparing a summary.
: s Is there a moticn pending?
.6 j MRS. BLEICHER: Mr. Chairman, we have twe metions
{f
'y % that azre still pending. Oh, yocu mean with regard to this?
.‘ - E CHAIRMAN SXALLERUP: Yes. Have you éisncsaﬂ of
: B ‘,E this?
b ; MR, CHAPNOFF: I don't think it is clear. I have
. s ” said Monday at nine o'clock. I'm not sure we have a ruling of
: "
. 5a 2 the Board with regard to that.
o
@ 23 ; CHAIRMAM SKALLERUP: Well, it was %he Beard's intent !
£ ? to give the intervencrs the maximum possible time <c get the :
L]
e s i testimony into the hands of the other parties, and we wantic j
@ '
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in the hands of the other parties on Monday. And it is up to

the intervencrs to g&t it in to the hands of the other parties

i i

i 2 ’ on lionday. E

4 ; MP. CHARNOFF: Does that go to the end of business §

& |

© j on :londay? !

- !, CHAIRMAN SKALLERUP: Yes.

7 ? MR. CHARNOF:: That means neither we nor the gterf

3 é get it until Tuesday, unless you are includinc wicthin your

3 x rule that it is the intervenor's burden teo put it in the 1onds

i1 f and also in my hands, since I am counsel for the applicant
I
12 ' and I have filed an sppeal and I am in Washingten and Mr,
, i
L i . : LA
o 13 ! Snyder of Toledo Edison, who has filed an appezl In this c:osc,
i i (o ;

P RBY S
u’ﬂﬁﬁ'i 14 || who is in Tolsdo -- if the intervenor puts it in the AIC's ,

hands by the close of business, by Monday, and my hands and

ing TO CedivVel

L]

o

16 |« Mr. Snyder, fine. If the intesrvenor is propo

7 | it to Mr. Snyder for us to dsliver, I submit tc vou that
o 15 % geography doesn't permit a filing at five o'clock with !r.
TN
: 19 Snyder for me to get it to the AEC or the Board members
i
20 ? before it comes down tO us.
21 2 CHAIRMZAN SKALLERUP: The Board is concerned witn :
A 22 '; the fact that it gets to the AEC and the other rarties. .
x 23‘; MP. CHARNOFF: With respect to the cne copy to thnea
!
s s parties, I submit that we need one copy served upon Mr. Snyder
&
' 2,I‘ and one copy on myself in Washington.

— e

Pr—
-
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MRS. BLEICHER: We prefer to have the nine o'clock

deadline because we don't have the money to fly somecne to

Washington. So if they insist on nine o'clock in the morning,

5 it is there by nine, thev will agree to distribute it.

— e e e .

- MR. CHARNOrF: Subject to fog, icing, and cther

7 weather conditions, the answer to that is ves.

) CHAIPMAN SKALLERUP: Well, if vou oget it in tc the
9 5 hands of the applicant nine o'clock Monday, your okligaticn is
10 ? discharged.
; ¥t 11 MRS. BLEICHER: Very well.
12 l CHAIRMAN SXALLEPUP: Are there any other mctions?
‘:, : 13 MRS. BLEICHER: Yes. LIFE has two motions tc
f%jfgi 4 || present. Would it be in order to present them at this tine?
1% :d CHAIRMAN SKALLERUP: Yes.
16 ﬁ I'RS. BLIDICHER: The first motion we have 1z one we
i
17 filed by télegram with the AEC, and we have cories of it here °
ok 18 | so that I believe all the parties now have copies of it. :
. 19 It is a inotion for disqualification of tlLa Eoard ;
20 members. %
21 The gist of this motion is that the Board members, i
"~ y 22 Dr. Walter Harrison Jordan and Dr. Charles Ernest Winters, E
&N
'd? 23 should disqualify themselves as membars of thic Board for the
2¢ || reason they may be biased in their consideratien of the appli-
{
. 25 | cation for the construction permit in this case.

B P P ——
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The reason we allege this possibility of bias is that

the occupations of these two members of the Board put them in

3 a positicn where they may be subject to bias. We are not

Q 4 stating that we have procf that they are subject to bhias, but

5 we have attached w! =t was intended tc be an actual copv cf

6 i biographiczl material in the book entitled "rmevican Men of
i » » 4 " N
7 || Science, The Physical and Biclogical Sciences. rut bhecause
8 || of the fact that was difficult to read, we sirmnly typed tha
!
3 material from that beck cnto an exhibit which we have attecaz
10 to our motion.
1 { That material indicates that both of these Roard
i
» 12 : members are presently employed by organizations which have a
- v‘ 'k . » & D
.);};:_ 12 ’ direct pecuniary interest in the cutc.me of these nroceedings.
: v‘\." ,“: . IL
o R . =
i SR 14 | I will not g¢ into great length -~
18 ; CHAIRMAN SKALLERUP: Would you repeat that sentencer’
16 |i MRS. BLEICHER: They have a pecuniary inter=sst as
i
17 | to the outcome of the proceedings. We statz that in the
, 18 memorandum.
L':’,' t
19 CHAIPMAN SKALLEZRUP: Would you amplify that?
20 MRS. BLEICHER: We are not saying that Dr. Winters,
21 per se, does, but Union Carbide, which is his erployer, has a |
|
22 i pecuniary interest in the proliferation of nuclear power olants/
25 || and we are saying Union Carbide is under contract with the
]
| t
24 i AEC to operate the Oak Ridge National Laboratories, and tnere-
”II 25 fore it is connected with Dr. Jordan, and Union Carbidle has ;
S Lo |
’&', . i
o *."!g‘p' B
&
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ian interest in nuclear power plants. Union Carbide processes
!tuals for nuclear power plants, and therefore it is to their
3 || advantage to have these plants in operation.

We also 2llege that Dr. Jordan has communicated a !

\

.

position in a publication, an article entitled,"Nuclear I'merqgy, |

" : 4

: | Benefits Versus Pisks," which appeared in "Physics Tocay,” in

7 | tay of 1970, and also appeared in one other place that I Xnow

a || of, one other publication that I know of. 2nd in this article
3 |, he stated that althcugh there are hazards from nuclsar pover
12 | plants being built, nevertheless they should be bulilt. 1In

i1 || other words, it is our contention that he alreacdy made his posi-

2 | ticn on whether or not a construction permit should be oranted

’ Ah 0 13 | very clear, and this would make it difficult for him to rake a
., A ;';{; ¥ 9
33‘;; - . 34 | determination that this power plant should not be built. :

5 For these reasons, we have moved that the Eazrd
16 i members should disqualify themselves and be replaoced by cthaer
{

17 } technically qualified persones whose associations will not cause

2 18 ; bias or lead to the possibility of bias, because the possihilit
Ry 13 & or even the appearance of bias is also verv important,
20 I CHAIRMAN SKILLERUP: - see you sicned this _
21 memorandum. Did vou read the article in "Phycics Today?" é
]

22 I haven'ta !

.3 MRS, DLEICHER: Yes. I €id. !
? CHAIRIAN SKALLERUP: Were there anv aqualificetions

.s || with respect to building plants made in the article?

B —
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MRS. BLEICHER: I den't understand what you mean.
Could you explain what you mean by that?

CHAIRMAN SKALLERUP: Did Dr. Jordan gqualify his

statements that these plants be built?

MRS, BLEICHER: Dr. Jordan said he would like co
see as much safety as possible, but he felt no ratter viat

these plants had to be built, ané only by building char c¢ould

we cbtain the experience to make them more safe.
CHAIRMAN SKALLERUP: Well, we will have Dr. Cordon
It seems to me apprcpriate to ack the Coralssieon
Staff to comment on this motion =- or woulé you prefer to
comment on it at 2 later time?
MR, ENGELHARDT: I would be perfectly willing to

commant now, and if the Board desires Zfurther comment,

P S ————

be glad to do tha: at a later time, ;
I presume this motion is filsd under the provicinons
cf 10 éFR Section 2704(¢c) of the Commigsion's Regulatieons, ,
vhich reads, |
"If a party deems a presidinc officer —— f
And I pause here for a moment. A'presiding officer”g
in the context of these proceedings is either a Hearing Examineg
or an Atomic Safety Licensing Board, such as the cne presiding 5
gt this hearing --

*1f a2 party deems a presiding eofficer be

disqualified, he may so move."



The motion sets forth alleged grounds for
disqualification. 1If this is not granted, he will refer it to
the Commission, which will determine the sufficiency cf the
grounds alleged. If the Chairman was to decide sufficient

j grounds were presented, then the Board's ruling in thet resnmect |

| would be referred directly to the Commiession ané net =c the

- Appeal Doard, as is customary in a matter where there nmay
! question certified.

-~

But that matter goes directly to the Co
| for consideration.

The substance of this motien
cal toc the substance of the moti that
proceeding before the Cormission in the matter of
Lighting Company, Shoreham Nuclear Power Station,
. Docket No. 50-322,

In a memorandum and crder issued by th
Energy Commission on Octcber 28, 1970, the Commission
essantially this same problem with regard to the allecctio:
that the technical members of the Licensing Board should be
, disqualified because they appear to be toc intimately connected
with the develcpment of nuclear power and techneclogy. =né,
on the theory that action speaks louder than words, must he
assured to have a favorable bias which furthare the deveispment |
of nuclear power as & method of gencrating electricity.

The Atomic Energy Conmicssion affirmed the acticen
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: of the Board denying the motion made by intervenors in this

§ proceeding -- that is, the proceeding in Shoreham -- and for

’”g% -3 the reasons set forth in the meﬁorandum, an- order that |
' 4 | I just received. |
| 5 It indicates that first of all at least as fzr as g
] é i the affidavit in the Shorehamn case was concerned, that thoers is:
? % no contention in the affidavit that any memdber of the Licensing
2 L Board has a connsction with the applicant or cther parties in |
4 ﬂ this proceeding. Similarly here, I don't beslieve there i3 wunv
13 & such contention,
3 1 ﬁ Then the Commission goes on to discuss the law,
.é‘ 12 ? precedent and legislative history of the statute, and Lthe oro-
ﬁ:_‘v 13 i visions of the Atomic Energy Act which established the Mtomic ;
;iifsl-" 14 m Safety and Licensing Board, namely, Section 131 of the Atomic ;
! 15 , Energy Act.
16 : I think, Mr. Chairman, for the purnoses of dealing
|
;» 17 E with this particular motion, that the centent ¢f this order ;
"4 jg | and memorandum of the Commissien, which I will not go into 5
. [
yo I detail on, deals with the substance cf the rmotion with LIFL |

20 has offered. And I would recormend that this memorandum and

order of the Commission establishes a precedent necessary in

e CEBS——

22 this proceeding to deny the LIFE motion.
z3 “ I would be happy to make this Jdocunent avzilable to |
24 the Board. It is a public document, available to anvhedy in

s
!
]
‘ -

25 the Commission's Public Document room. I cited the reference

i
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happy to make it available to them.
CHAIRMAN SKALLERUP: I would eppreciate

much, if the Board had an oppertunity to read it.

-

-
LR

at

1032

and if the Board would like this copy to review, T would be

very
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i MR. ENGCLUARDT: IMr. Chairman, I might read just a

i short statement from the legislative historv of the section of

S —— —— R + " orgi———

the Act that I cited, Section 191. There appears the following

4 | Statement: "The Board members could be appeinted by the

Ifz : s | Commission -="
7 6 | The legisiative histery of Section 151 of tha Act
?;éwhich establishes the Atomic Safety and Licensing board .as
Rg?the following statement which I think is relevant and wihich
5??13 included in this memorandunm and order of the Commissicn.
|
10 ﬂ "Board members could be appcinted by tiie Commizzicn
il
g b4 ";;from private life or designated from the Staff of Lhe
o ’2i?Commissicn or another federal agency. It ig expeciad <hzt =he
;t;€ 13§Etwo technically qualified members will be persons ¢f recoqnized
\xﬁgfg‘ 1‘§!calibre and stature in the nuclear field.
g k) f
: " | "It is theUomuisaslon's intent in suthorizinc the
% E Atomic Licensing Board to bring to bear technicsl ensertise
‘7£ in the resclution of the scientific and technical problens
: 'aiiassociated with the licensing."
W "q } It is this quote and the discussion that followsz
qo:fthe quote as to the intent given to that by the Commisszion which
0
2|f I think is important and really repositive with regarl tc
S D = ' the motion that LIFC has offered in this proceeding. ,
b
@ i I woulcd like to Geliver to you, !&r. Chairm:zn, a
a3 4
: - copy of this remorandum and order.
. : - CUAIRIAN SKALLERUP: liave you any commente to make

&
¥
—— ——— e~ ——

=

R
| PPNy
1{“._..
;;0.-4
ey 7 it




| with respect to the form of the motion, inasmuch as the

rejulations appear to require an affidavit?

IMR. ENCELHARDT: Yes, Mr. Chairman.

With regard to the form of the moticn it is

’ defective in that it fails to attach an affidavit and as 1

| quoted from the regulations, 2.704, an affidavit ic reguirad

to staisfy the technical requiremants of that regulation.

I think, Mr. Chairman, to set this record straight

. and present our position, at least, I would be onscsed *2 tha

granting of this moticn. It sets forth no justifiable Lasis

for granting of the motion.

CHAIPMAN SKALLERUP: !Mre, Bleicher, yeu izard the

comment of the Comnission Staff with respect tc the form.

You may wish to consider providing an a’fidavit with vour

| motion. Turther, are you acquainted with the Comuisszion's

.+ ruling in the Shorehan case?

MRS, ELEICHER: No, I am not.

CHAIRMAN SFALLERUP: Is there another copy present?
MR. ENGELHARDT: Unfortunately, that is the only

copy wa have with us. I am not quite sure I know whers we can

|
.’hawn copies made here in Port Clinton. We will make an effort
1

21 |
2z ; to get a copy if we can do so during the evening rzcees.
23 ; CHAIRMAN SKALLERUP: We will try to get you & copy,
24 3 Iirs. Dleicher. ,
f ¥
. 25 " You spoke of another motion. To dispose of this, I

-
—
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on it in the morming, providing we receive an affidavit from

- ——— ———.—

you.
MRE. BLLCICHER: Our second motion is a moticon that
this Board deny the Applicant's any right to an exenmption under

the laws pertaining to the construction of a nucloar plant

0

lugded or in

until such time as these hearings have been con

1

the alternative that these hearings be recessed urntil cuch i

‘s

- .
has > R

b
0

as it has been determinrd whether or not the Lpr
receive an exemption from the operation of the lzw.

The Applicant has written to the Uirecte:r
Regulations of the United States Atomic Enargy Cormizslicon on

< -

January 7, 1971 asking for an exemption frem the cparaction of

the law. The law in brief states it is necesgary Lo have a

permit before building a anuclear power plant and this i
what this hearing iz all about, cranting of thac rerm.t 1or
construction. But the Applicant has requested that while thesc
hearings are going on it be permitted to construct the power
plant that we are trying now to decide wheter or not ghould
be constructed.

This seems to me, in other words, as though they are
going to continue with the ronstruction of the plant wvihile
we all sit here and talk about whether the: chould lhe consiruct=-
ing the plant.

This Board now has jurisciction over the guestion of
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whether or not the Applicant should be able to build the

proposed plant and if it should be, in what manner the plant

PRSP S—

- should be built, whether theare should be any changes in the

. way the plant should be built at all.

There are two reasons, tharefore, where an e:pzrt

£l -

consideration of the operation would be, in ny rmind, Lllecal

and very prejudicial to the people in the surrounding arz:z cud

| this Intervencr.

The regulations in Section 50.10 spesifically

' mentions some of the acts which the Applicant hez projosed iao

his letter that will be asked if thev are geing to pariso:

under the exemption and the regulaticns specifically state

these acts will not be done until such time 22 a periit .:oc
b ,.:""-?ﬁy.‘\‘ :, - " b..n qtant.d B

The regulations, Section 50.10 on licerse reculrad

15
s | States that ro person shall be given the construcsion of

roduction or vtilization facility on a site in wihiich vhe
1?7 > 4

! facility is to be operated until the construction peric s all

o 18
H
_,g;bo issues.
% f As used in this paragrapsa construction zhzll
|
{i :
& ,’!:include foundation poured cor installation of any porticn of the
- . u
hoo - |, permanent facility on this cite.
e o
. _q? Thezre are 2 few exceptions as to that Lur as we
s | .
¢ e understand the letter the Applicant has sent tc the Director
&

' of Regulations, there are definitely going to be certain
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t
i for and installing porticns of the permanent facility.

The second reason this Intervenor is particularly

|
I

?interested is that cur contentions relate directly to
1whcther or not this structure is gecing to allow thie enisslion
|

i an unsafe amcunt of radiation.

i

1

3

i
,of Regulaticns, the Appllicant has stated that it wants to iassal

| actions taken on the site which include pouring of foundation

L On page 3 cf its letter to lr., Price; the Lirsclor

| : Wi el " v s .
the contaimment vessel inside the walls of Cle shiell Hul.ldl
H
{!
: ‘ - ] i Lol 2 < .
Up to a particular ¢rzde level. This msans that whlle w2 L%
s iy . x
il gitting here talking aboutr whethor or not thay should Le

allowed to build a2 power plant, they are going tc Lulld ¢
containment vessel.

i If it should be determined on the basiz of gome ¢

i ! 2o} N gTep—. e S adarive B Fhai e
-vessal that they have proeposed is inadeguate bacause L§
i

;‘permits ¢che leakage cof too ruch radiaticn, more than woull b
!

|
"safe, then the vessel they are intending to -Suild would Lave
!

' 5 s . . -
;}to be changed. bDut w2 all know that perhaps 1% .5 Ilmpossill
1
]

h

ih

‘.to change something once it is built., OFf course it is z2luzvs

ilpossible since they are doing this at their own risk tuat

£

i

! s 2 . I - . STy Ty e g oy R S
'will have to abaadon the project completaly but thz praccical

i -4 '{ - - | P -y b - b £ I ® o oo .y - g e
- 3 & Lt Gle U wee &« tiii8 Mmoney Lrios 4%, (PR
realltics are they L < ne’y; v -
1
L

i . - - N y 2 N
4t comes to small changes in safsty features, it nay be

. impossible to make these changes, wiich would indicate our

O

c

. ——— ) — |
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discussions here have no bearing on what is going to happen,

. since it is all going to be accomplished before we ever get

’to the decision point.

! They also suggest on page 3 that they wish an

5axemption so they can place the concrete fill ingide and

outside the containment veessel. This again refers to the

| protectiig wails around the ccore.

. not they have zufficient protection of the core and if
i they are going to start building it while we continus ‘o Caik

‘'t seems as though our talk really has little practical

‘ I would therefore propose since this Zoard nas

é'jurisdiction over the matter as to whether or not the pernmit
i

{fshould be granted and if so, how, that t!
'}

1

;‘the exenption not be granted until such time as thase hearings

g
o
(9]
Q
o
"
| &7
"

J
.
@
(2
i
!

|
i

are concluded or that we adjourn the hearings until such cime

as the exemption is either granted or not cranted so we will

!
‘ »

(know if there is any purpose in continuing the hearinge at all.
il '
|
i
f
)

CHAIRMAN SKALLLRUP: Iir. Encelhardt?

MR. ENGELIARDT: Mr. Chairman, first I woculd like to

L)

:state that -- let ne put this in a historical perspective

1
a momant.

ox

.

The Director of Regulations granted to the .,ipsplicant
{i

|
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| Septenber 10, 1970, prior to the notice of hearing of these

|
{
!
!
i

| proceedings. Subsequent to the granting of that exemption, as

ir!rs. Bleicher indicated and subseguent to the commencement of

. —————— ——

4 ,this proceeding, the Applicant requested authority to merform
| ‘ ‘
s (| additional work. !

|
' The specific exemption was recuested under the

| provisions of 50.12, 10 CFR 50.12, the same section under
g_lwhich the initial exemption was granted.

The Atomic Safety and Licensing Board has not boan

|
,J;!delegated by the Commission with authority to graat exemptisns.
3 0 : The central purpose for not precviding that authority to these
ki '2 ; Boards was to make clear that it would not put ths Boards in a
aﬁw - ;E position of prejudging the adequacy cf an application by b2ing
2 !
F;;géri 14 ﬁ asked to pass upon examption regquests. This matter has Leen ?
'e f reserved for the Regulatory Staff. The exempticn is linited
,ﬁgfby regulation to a small portion of the total consctruction,
I
“ é In cther words, what is occurring under use exempticns i3 woere
: " é the need is chown by the Applicant, and that is the eszential
-5 ' ﬁ test, the need must be shown as to why the exemption is ;
? |
20;?nocessary and if the exempzicn is granted, the exampzion i3 :
|
2§§§11mited in scope to permitting the Applicant to zonstruct work ;
: "L ﬁ up to and no further than grade level. That iz up to the f
8 e
_%z; ; } ground level. ,
g4 t They can ccnstruct no more under an exemption and '
‘!’ ' no exenption beyend that is to be granted. Mny exemption that

ra
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{niy'b. granted for this type of construction work is granted

/

solely at the risk of the Applicant. The Applicant must

. ;assumo all responsibility so that if the Atomic Safety and
! : k.
. 4 ! Licensing Board residing at the licensing proczeding makes a
- ! ]
s < Sd.termination that the license shall not be granted znd if this
R
&y 3 il
‘ - Pis affirmed, subsequently, through the appellate prossss thon
{
| = ! - 2 . &
’ n Lthe effort expended by the MApplicant in performing the =Y.
|
“_é-." 1 s » - > - ~ -
iy 2 !lunder an exemption is denied. In other worde, the Comizeiog
gy 3 /18 under no cbligaticn to the Applicant for rersmitti to
A, i
P i
i il . . Ly
- 1o 4o this. We are not,ky allowing an eéxemption, guearantezing
sert i
e I
e’ ithe Apzlicant at all. Ve are merely providing to the
H !
""W 3A 14 "t ¥ A P (I S ey - o 4 e - v de A e
.‘2 i pp‘-lca-. an ..‘qiur..l-......; . L0 TALS ’)-ep..‘.u..-o. Weoa i - sl BALE
;

! %.a N o E 2 Y Ve o e skt BMiaam ~i .
. .and the need ecsentially relatzs tc the nceds for porar

{the communiiy in cthe area and a showing that that pover will be

8

:

i

'

|

ineeded by a certain date certain. The basis for our oroviiing
'

13
i In additlien I think it is important to ncte that

{

s 1]

g ot s | the AEC Regulatory Staff will not grant an exemption if thers
g “' i

rare any technical problems which we can observe with recerd
}
L

e
LS

, 0 the application itsz2lf. Such an exemption is r
|

inot granted tc an Applicent until the veview process hes Laen
!

-
L

~
&

L ]
9

o- .. .completed or at least is so well zlong that essentially we have
1%
?*

e ————
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The Board has not been delegated by the Commission

to make these considerations in an effort o avoid their

having to be put in an impossible position of pre-judging

. 4 these types of requests. ;

L1 Related to th:t matter, of course, is that once an

exemption is granted by the Director of Ragulation, ths bBouras

of the hearing that is determinactive at that point. And it

|

]

7 ‘ may not upset that exemption, and it is only the totzl rsonrd
|

‘ .

) ;| is the Board's responsibi 1ity to evaluate the complsce recsord

!
]

12 , of the proceeding and make the determination as teo wiioe oo
;l

- i e B Rl -} ,

vy | that constructicn should ke granted,

H |
A I
12 As I mentioned before, if the Board dzterninsze tha-<

there will be no exemption. The work performaed urder that

13 ” it should not be granted and this decisien is suscained, tasn

m

AF S 15 % examption is done at the sole risk and respensitilicy : tha
» 1

16 | Applicant.

B 17 MR, CHARMNOFF: I believe Mr. I'ngelhaxdt has s¢

b e 15 f the law corxrectly. This is a request Applicanc made afser
‘:“v’ g
& va ;| conclusion of the last phase of +the hearinc. (e were

20 involved in a delay be~cause of the late intervenor souing ia

- -y || and getting a delay in the hearing.

-
22 i The fact is that the exemptions under Sectien . 2.1i2
g’ |
z3 || are not the subject matter ¢f this hearing. | :2v zre linrited,
- {
i .y . ) g - L4 L m MT P N
24 g 48 Mr. Engelilhardt said. The only thing I would subniz, Nr.
j
25 L Chairman, is that it is not true that the added exermpticn work

S I——
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that we have requested i; at all related tec LIFE's contention
with regard to the validity of 10 CFR Part 20.

But it seems to me what is suppcsitive of chis
particular mozion is the fact that the Commission has dslegated
authority to the lirector of Reculation that has not keon

delegated to licensing boards. It is, in fact, a limiced

‘h

s
il a DGO EN

type of work that the Commission has actherizz

of instances.

Nie
¢l
','
{

i
s
'

We have not asked for any authori
that has not been previocusly granted in a number ol casec.

This is 2ll kelow-grade work. The concrete fill %thzc

'l.

mentioned by Mrs. Bleicher is not immedietely naar =he core:

it is just inaccurate.

CHAIRMAN SKALLERUP: The Board will consider this
record, and enter its order on this moction tomorro

Are there any further motions?

MR, LAU: Mr. Chairman, from the beginning T 2
just had a complete misunderstanding about the Maticonal
Environnental Policy Ret. It is still net clear in my mind,

r

and it prebably naver will be, that the President of the
Unitec¢ States can sign this Act, backed by Ceongress, &nd thet
the Atomic Energy Ccmmission will not allow it to be spcken
of at thess hezrings.

T might say my backgrocund has been completely

around environment. My whole life has been from Zishing, Irom

o —
I

e - ————
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P |
| hunting, from tracking, or things to do with the outdcors. H
L ¢
I have fisheu on the reefs right outside the plant. I have :

]

trapped in the area of the plant. T have hunted in the

' 4 || area of that, and it is just a slame what they are doing down |

3ol 5 there.

i)
g ! The Utilities ran ads with younc bovs runninc
7 J through the woods hznging up bird houses in “rezs. Vel!
g there arc no more trees there, and no more biris, Thz
|
3 || migratory birds are beinc turned away from the 388
!
10 | of the noises. The area -- the beantiful vond. thae wor
. | '
11 ﬁ Bay Pond there, where thers were always thoueanc
T T 12 1 thousands of ducks coming to that refuge -- has oo
AR i
'”&’ s > & . i
.J 13 || @ few ducks come back =-- what we call the stupid ducke. The

0

ig‘!'*i-ﬂ <" . 14 || real wild ducks -- and the reason they are called wild ie

because they are wild, and they don’t accept man einc thac

15

16 1 close tc thern.

17 | Sc I would like to say, especially since thare s

3

!
18 } a8 suit against the Utiliti
1

©
w
o
5
(47

the Government “or trading

13 this land -~ 2nd it was traded behini closed Cuorc, ard

T sr1ner DEe e el ol
- WAO QlLiadw.lUS

i i ;
2¢ #f nobody knew abeut it for five months until
|
' »,
- 2 i And it wasn't even broucht, I understand, befere :the Micratory |

-
-t L. “ -
- . e

!EB 92 % Bird Council or Commission, which has the richt wo

f
23 ; or grant the land usage of all Pederal lznd -- especially
i
i Federal Refuges -~ I would like tc mzke this statement:

{
l_,,, ;s CEAIRMAN SKALLERUP: Mr. Lau, I asked if wvou have

!
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;o starc with, He filed a petition to intervene which was
not adecuate. The Board gave him a second chance to file an
amended petition to intervene.

And here we are, six to eight weeks later, with
a brznd new proposed contention by Mr. Lau.

Therefore, in the firsﬁ instance, ve woull coblect
to this as being far too late.

Secondly, let m2 observe that Mr. lau is prorosing

W
(o
b
L
1o
-
f

{

4

to deal with a matter which has been requeste
least in connection with the intervention by LIFE, &nd wunich
the Board has ruled be handled on a briefing bagiz, vith
regard tc the validity of the Commission's ruling in this
area.

So I think this motion is now out of oxrder, =and

should be denied.

M P § 7 . ) T - o mtad ate B PR S e
MAE. ENECI s Mr. Chairman, I cthink £ ndcion

L

L
L
:.

-

is out of order in its lateness in cifering lhere. However,
regardless cf that, as far as we are concernad, the motion
does not state or set forth any socund basis. It is a metion
unsubstantiated and unsupported, ac far as we are concerned.
I thirk this is a matter for legal bricsfing,

essentially, and a matter which we need to krnow the Lisis --
this Boarcd, I believe, should know the besis upon which Mrx.
Lau is meking his metion.

The motion itself prcvides nc information,

T e e

|
|
|




essentially, other than the conceims that Mr. Lau has with
regard to these matters.

I think that, however} if the Board dces not feel
the motion is delayed, or is tardy, with regard to this
proceeding and Mr. Lau's participation in it, there is nothing
to preclude Mr. Lau from making an offer of proof with regard
to evidentiary material that he might offer with revard tco
this matter.

But under the Commissiocn Pules, which ne has
stated, 10 CFR Part 50, cths environmental effects ocher
than radiological matters are not matters for this Roaxd®s
congsideration, and if Mr, Lau would like to make an »ffcr of
proof, he can do so as provided in the Rules. But this is

all he can do with regard to that particular matter.

CHAIRMII! SKALLERUP: Than: you.
MR. ENGELHARDT: Mr. Chairman, I would like to

correct one thing. I believe in Mr. Lau's motion he rofers
to the burden of proof requirements of 2.732, With recard

to the offer cf procof which I referred to in mv commente, the
appropriate reference is 2.742(e), which citcs an offer of
proof macde in connection with objections to a ruling by =
presiding cfficer, excluding a rejection, shall consist of
the substance of the proffered evidence, and so forth,

CHAIRMAN SKALLCRUP

-

The Board will go ©fZ the
record.

(Disnussion off the record.)
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We have considered your motion, M™r. Lau, and are

prepared tc rvle on it.
With respect to the first paracraph, this

tc us to be a subject matter which alrezdv was raicsed

which is a legal matter on which briefs are gcinc to }

and ycu will be given an oppeortunity to fila a reply b

the LIFE brief.
with respect to the secend paragresnh, the
expressly enjoined by the Commission and the Cormiesi

~
-

Regulations from going into that area at this time.

to the Title 10, Part 50, of the Revised Popendix B as
appeared in the Federal Register, Volume 35,22¢% of rridav,

December 4, 1970. And, accordingly, we denv tnat part »f vour

Let me point out that when the briers zome

CEAIRMAN SKALLERUP: Will the hearing please come

sppears

these matters are presented to the Commission, the Commi

will reqguire us to either take evidence concerning th

mental effects or they won't. But that is the wav that

will be resolved in this proceedinc.
Any further motions?

MP., BARON: Well, the matter of th

®
-y
Q9
el
e
J
o5

introduced in the mail. I understand we will atcend

tomorrow?

which I
to that
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CHAIRMAN SKALLERUP: That is right.

MR. BARON: There is cne other item which I just

3 wanted to mention, and that can be attended to tomorrow, also.

. I
@ 4 * That dealt with the moticn which I made on behzlf of the

5 Coalition that we adjourn. This is back on the 7th., Pickine

c .‘ the transcript up, on pace 920, I made a motion to adicurn tc
7 the 25th sc that we could avail ourselves of the Testironv of
8 Dr. lluver, and the Board cverruled that motion hut indicaced

w

we would be able to proffer into the record testimony ho micht

10 i have given so that in the event of the denial of tha racues:

for the continuance was consicdered to have heen in error »

-
-

12 the Appellate Court, the Appellate Court would alse have avail=
Q 12 able to it the testimony that he would have given. :
oy n !
T 14 We have here with us -- -

15 CHAIRMAN SRALLZRUP: Is that testimony under cath?

{
16 MR. B RON: Yes. We have here the afiidavit of

17 || Charles W. Huver. We have his biographic infarration. ‘e !
{
- 8 have his testimony, and we also have the carbon of the letier |

of transmittal which I directed Mrs. Stebbins to sené to
1e
20 ’ Dr. Huver setting forth the spacific contentions toc whicn lLe H

21 must address himself, ‘

‘ 1

i

3 22 Again, it is our understanding that tkis is merely |
&

. 22 to put into the record -~ I a2m not going to ask that we do it i

' ) . 4 . . |

24 now unless the Board asks tc go zhead with it. I was ¢oing te |

25 say tomorrow morning or any time the 3Board wishes to dc it.

,
——
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Mrs. Stebbins, in my absence in the morning, could

put it into the record.

CHAIRMAN SKALLERUP., Well, is there anv reascn that !
)

Q. 4 ycu don't want to put it in the record in today's proceedings?

right now.

i
\
RS e MR. BARON: If you want to go ahead, we cen do it
|
|
\
i
|
\

- ! MR. ENGELEARDT: What is reguired, Mr. Daron? 10 ¥
i3

8 envision this to be a lencgthv process?

o ! MR. BARON: Well, it was the readiro of the ersucrs
i

10 3 That is what I was geing to do.
% 13 i MR. ENGELHARDT: Isn't there == 'r, Chaimmen
1

12 couldn't we expedite thie by offering this as if reac ints oh

!E'““”‘ ;3 | ¥ecord and it could be incorporated.

: o 1 72 TR, . § i 1€ 5 e e S
.:.'@)“ I ,‘ ‘ -iRo c}.t\RNC.L‘ . I‘.r. cha‘mm; - - 2 LC0K 8T t-’ " =

15 { of proof rule, 2.743(e), it seems to me zhe susoastio
]

6 | that we might treat it as a rejacted axhilbit at thi:
9 | is to be retained into the record, if it is nor zvidaac e Sut
- -~ - i S i & H .:'- lf.ta*: .:.)‘.:': eiilE RS0 .
I see no reason te have it read at this ooin

It is simply to be retzined in the recoréd. RAll that is called

— -

19 !

for there is a statement of the substance of the »nrofiared

w

20

evidence. :
21 i

CHAIRMAN SKALLERUP: Yes. 2.743{e), 0Offer of Frood

€
.

™ 22

L ¥

An offer of proof made in connaction with an ch’ection to ¢

—————— —

ruling of a presiding ofiicer, excluding or refectinc profferes

-

——

24

‘ 25 oral testimony shall consist of a statement of the substance

e
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of the proffered evidence. If the excluded evidence is written,
a copy shall be marked for identification. fejected exhibits,
adequately marked for identification, shall be retained in the

‘record.

This would appear to be the appropriate vehicle.

MR. BARON: So we are suggesting to give thes written |

statement that I have and all the information that cces along

o N

with it to the stenographer for the purposes of heinc nmarke

and include it in the record.

-
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CHAIRMAN SKALLERUP: Correct.

MR. BARON: I don't have copies of it.

and

CHAIRMAN SKALLERUP: Well, give one to hin,

that will be adequate.

MR. DARON: All rignt.

I have nothing else at this time
MR. ENGELHARDT: 1Is this to be marked for identifi-
cation as an exhibit, or just for identi ficaﬁion based on

the transcript record?

Let's mark it

CHAIRMAN SKALLERUP:

S e o et | puswmden
remenber your numbar?

tion as Cocalition Exhibit -~ do you

MR, BARON: I would say number 1.
(The document referred to was

marked Coclition Exhibit 1

for identificaticn.)
MR. LAU: Mr, Chairman, would it be appropriace

at this time toc bring up the facts zbouvt ny

petition to

.J

()

intervene, and the fact that neither :the I: che

'J

D ant Jor

AEC has answered what I consider one of the maZfior portions
J P

of my petiticn?

CHAIRMAI! SRALLERUP: Held on just a momaac.

Mr. Lau, you mav recall there was a discussion of

this in the course of one of our cenferences, and I weuld

simply call on Mzr. Charnoff to, if he ceunld, recall what he

said to Mr. Lau at the time Mr, Lau raised this igsue earlier,

T o+ el G

—— ——— ——— - —

- A+ - —_—
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with respect to Mr. Lau's allecations and ycur duty to

respond.

MR. CHARNOFF: Yes. I think there are a few things

that need to be said, Mr. Chairman.

The first is that Mr, Lau is apparently contendinc

that the centention upon which he was admittad, and the

-

matter In controversy, defi

3

13

based upon his amended petition to inteirvene, vould allow

testimony on the matter of the safety for -- not the naster

He apparently-is basing this upon the opsning
sentenca of his first contention.
I would remind the Board and Mr. Lau that chat

sentence is identical with the sentence which was ruled

be inadequate and incomplete, and he was asked to clazilv in

what way gas waste was dangerous emnissions.

-

v % i 229Y 2 PPy e 2 Bl ke 0 B i e B R 3
tle then filed an amended petition %o intervene i:;

which he elaborzted under Contention MNumber 1, 2nd he daalc

with his allegation that the proposed reactor facility and
its evaluation was not consistent with 2TC requlazions TID-

14844 with regard to adeguacy of metecro.ogv.

38 .y
n c1scusslicn o

€t patit

L 7

on, TAS

| 2

o

-
-

|

(@]
|

ear

™

Ve

[

Board made it clear what has to Le asserted as contancions

one is gcing to get into the question of radioactivicy

-

- T = - s . -y
ied as Lau's matter in eontreversy

OS——

i
'
i
¢
!
!
|
'
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releases in terms of challenging the adequacy of AEC standards.

Certainly there is nothing in the amended petition

that would have supported that, and certainly zll that Mr.
Lau has acne is embellished on that sentence, by rslaci
things or discussing things that are not related to health
and safety effects of this.

So I thinik, number cone, thers

question here that callzs for a decision,

whether or not Mr. Lau is to ke permitted
mony on safety asmects on radioactive

On the procedural point,
that even if he were to be admitted

we, the Applicant, and for that metter,

understand it, have no burden to go forward with any

additional testimony in this particular casze, %o
further information with regerd to this jarti
any matter teo Mr. I imply because he has
contention.

The burden is on Mr. Lau ¢o put his

forward. We have presented cur case as to why

tion should be granted, and Mr.Lau can make of
wishes. If he wishes to introduce testimony,

to introd testimony on Part 20, it is their

forward with testimony with regard to that, providec i

matter allowed to them,
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So the two points, in brief:

One is that I don't believe the contention on which
Mr. Lau was admitted involves the guestion of adaguacy of
Part 20, or safety effects of radicactive gas waste, and,

Secondly, that the Applicant nor the Staff or any
party has the burden to go forward with testimonv sinnlv
because the Intervenor has made a petition to incervens.

It is up to the Intervenor to present direct testimony, or

W

.

by cross-examination and based upon the record offerzd Ly

the Intervenor, to go into this peint.

CHEAIRMAN SKALLERUP: Mr. Lau, ils this clesa

L)

-

you, the nature of the issue we are discuseing?

MR. LAU: Yes, it is. I believe -~ I am rving
to separate everything that is being said, and sift it
through my mind. In my original interventicn I had fouxr
contentions involved, and they cot down to the point
356 where ilr. Charnoff said he was going to have tc take
of these contentions and almost have to address cthsse
by sentence.

and I only ask the chance to nlead nv case,
sentence by sentence, if necessary. I live within a half

mile. My family lives there. We cannot

that what they say or the fact that they don't sav
that these are good radiation standards.

How much is

be poisonous gases emitted into the atmosphere.

D
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’ going to depend on the Rules and Regqulations set forth, and
{

just how adequate they can live by these things.
But it is my main concern, if I am not allowed to
provide witnesses or to cross-examine on this, I micht as well

throw it away.

— S t——— - =

. . . —— —

—
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CUAIRMAN SKALLERUP: lr. Engelhardt?

IR, ENGELMARDT: Mr. Chairman, we have alvays
understood and believed and certainly the Applicant indicates
that is his understanding, that the inptreductory clause or
las

the sentence of the contentions through which lr. Lau

been admitted to this proceeding was introductory to the

specific contentions contained in the balance of his shaten

.Y $ s ey 1 < - e ~ -~ -~

Now, he has indicated from nis Zirst Citicn €0
® - » Rt = - - P . : * % -~ r o
intervene that the gas wastes will be cangazou ien Le
< - o - - - - 3 $oim -4 3 - 3 - - "
indicated radioactcivity amitted into taes atnosphere wis

-
] e r Slam ot =5 1 91 o~ do by oy veg S e de s Y - - v ¢ -
enaanger <.ae pell CLOnNer and all JSCiaers Ln Lvile LA =
. - Y - - - - - - '__ —

was that statement Hr. lLauv wag expected o elaporate o 1

the amended pet; ion. This he has dcne.

In the subsequent paragraphs of his amenced

he identified those azzas ¢oZ concern to him. It has

understanding that his

% -2 L I . - | ) = A~ v 4 %t~ e |
has teen linited to the concerns he has with how 10

1
to this applicatien

100 would apply with respect cite and

i‘-

Q

the challenge of or I should say the applicab

TID=1484¢ in cornecticn with the applicaticn % 10

100.

i o " 2 Al d e 3 o ST e o d e 4

We have understodd this anc our SURDLGRENnTLL €87
pyreny 13 Aeie "'"""d wm PVen T mss !l A e e Ao S mac @ gaee & e 2o A e
RORY Wish Iagax e . LAl 8§ CONUInNTLONS WILCHL We CLxtled

L it . B o

cne

time that that

o
L&)
H
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1
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here. We made i

-
B e e

petitiocn!



is what we understood his contentionsto be and we attempted
to deal with those particular matters as best we could, and
those comments subject to cross-examination by lir.
I think now at this stage Mr. Lizu is attempting

inject to this proceedinu an issue which this
rejected praviously and which I believe neithe

Applicant or the Staff and possibly

think with
cross-exami 1 inited this I 3 3=
is elabecyated on
anplicabi _ty of 1! R { 2 TID-145644 with

P

this appiication to his participation.

CHAIRIAN SKALLERUP: Mr. Engelhard:t, at this

' can you cenveniencly cite Zur tie porcvicns of the

wiere you gave your
SWGELLARDT
do that immediately.
CHAIRMAN SKALLERUZ2

would apprecizte it il

and also lMr. Lau.

ey PANAATIT IT R TITVT
e -‘-l\d‘-‘—h‘h - — -

ot it & - L L
B

pesition as to vour

An I being awiward in expressing that?
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The Commission has your petition, they thought

.ithey responded to the issues which you raised. I am asiking

‘them if they would provide ycu with the citation of tae

| transcript so you could sec and perhaps you could

- -
gave a

meeting of the minds as to whether this is in fact what vou

on
O
=
o
0
(a3

raise

iz, Chairman, I don't think there L& any

misunderstanding. I was allowad to intervene on this, thaze
 was no guestion about that at the time. The twe part.es
agreed =and so forth, I was presented in an integzvencr statds.
It says right there, they can't take it away from aez, I¢ is
there, it is my major concarnm and I feal itT 15 impoxtant.

May I poirt out in the transcript
| there was substantial discussion about what these contaentions

meant by all of us I thinlk at the time zanc mach of this

material begins on page 322 and therxe it is clear tiac staceasac
were made what Mr. Lau is referring to in the firsc conuenzaon

 is one relating to the adeguacy cof the site. lowhers in that
‘
;%discussion @id Mr. Lau or his counsel, Mr. Xnight, in any way
| suggest that that was not an accurate statenent 25 to waat that
. contention was all about.
CHAIRMA SERALLIRUP: Well, the aount natter on tae
agende, iir, -Lau, is ths cross-ex mination of wigaesszs Ing

{ A » ¥y g =
h & woltas De Wig&

considering the aosur,

' to adjourn until tomerrow morning, at which time you will



!
|

- be provided the cpportunity to cross-sxamine and if Dean

‘
i
'

' Abrahamson is here, it will be necessary to saudwich hin in

in your cross-examination.
RS, BLEICHER: I am sorry we have a mattar at

-

I just want to clarify, in all the confusion
I am not positive as to what the Hoard
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