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UNITED STATES OF A!1 ERICAbw gg NUCLEAR REGULATORY COM!!ISSION -
g

-- 2i
i ______________________x.s

t : Dockets Nos.
3 In the Mattar oft :

O 4
TOLEDO EDISCN COMPANY and : 50-346A

s

CLEVELAND ELECTRIC ILLUMINATI!IG CO. 50-500A
5 : 50 501A* '

(Davis-Bosse Nuclear PcVer Station, 3

6 :
-

Units 1, 2 and 3)
: 50-440A

and : 50 441A7
:

8
CLEVELAND ELECTRIC ILLUMINATING CO. :

O N*9

(Perry Nuclear Pcwer Plant,'

10 :Units 1 and 2)
:,

II -_____________________x
f2i

First Floor Henring Room
I3 7915 Eastern Avenue

( Silver Spring, Maryland
14

Thursday, 25 I! arch 1976
15

The hearing in the above-entitled matter was

reconvened, pursuant to .adjournnent, at 9:30 a.m.

BEFORE:
18

I8 MR. DOUGLAS RIGLER, Chairman

' 20 !!R, JOHN FRYSIAK, Member

-
2I MR, ' IVAN SMITH, Member

22

L
23 APPEARANCES:

24 (As heretofore noted.)

_ 25

.
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7350

t

bw
2 Voir

Witness Direct Cross. nadir 0ct necross Dira
-

3
- _

,. 4

5,

6
.

7

Exhibits For Identific> tion _ c;vidance.

8 -

9 DJ-139-A (Dead and Bill of. 7367 .

'

S ale. )
10

DJ-77 7369-

11

DJ-80 7370
12 ;

DJ-83 7370

( DJ-139 7370
14

-

DJ-139-A 7370
- 15 -

DJ-146, 147, 148 7371 1

"

DJ-590 through 606 7375
7431

~C+1 '(Map, "Sorvico 7.reas of
I6 '

,

Ohio Eloctric Utility

Institute Mambors.")

jC-2 (Dapositon D.Hauser, .
20 pp 200,202,203,208,209) l

l

-
21

'

C-3 (Document from R.J. Farling to .

R.W. Wyman, 12-18-72)

k.a C-4 (3-page document, City Hoc. i|.
23 12717 thru 12.719) '

24 C-5 (Document, City pp. 49023 thru a

49032, with final pp. 73409)
,5c

_ _ _ _ _ _ _ - . _ . _ . _ - - . _
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7350-A
um .,

-1 C, g, g i 2,,, Q 1 S,

''- 2 2xhibits_ (Cer.tinuod.) For Identification In Evidenco

i

3 !i C-6 (City 3o.72858 dtd 7431
'

9-30-64)n

C-7 (Document, City pp. 7285G "

0 ',1 th::u 72357.)
.

l "

~

6
-| C-8 (Nos. 67376 thru 67583)
|| "

7] C-9 (No.73076)
C-10 (73074) .g

*

t C-ll (69033) ,
g

t

I6 ' "~

to .
I

C-13 (78541) .g

! C-14 (68564) ,

12 ;
C-15 (53529) .

13
(

C lG (72850) .g

C-17 (72910) .

C 13 (69374) .

* C-19 (68928) .
17 |

Y C-20 (23128) ,

18 f

C-21 (27507) ,

19 ,
'

C -22 (3738) ,

20-

i
i C-23 (27469) ,

21 :
. . 1

C-24 (20587) ,

.

22

C C-25 (20560) ,,

23

C-25 (6068) ,

24
'! C-17(6803) ,,

- 25 !

..
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7350-0

l

| c p y y ,a n y ,s1

- 2 f Echibits_(continued) '' Per If.v.nd:li'ie.etto.n In Rridence

5" .3 C-20 (6304) 7431.

1
4 | C-79 (27397) ,

iI
'

5 C-30 (6508) ,.

6 C 31 (6465) ,

.

7 C-32 . (12G99) ,

i

8 C-33 (27828)
"

9 C- 34 (26962) -

"
10 C-35 (4537)

gi C-36 (8786) =

g2 C-37' (5318) a

13 :i C-33 (12146) ,

14 | C-39 (18951) ,

C-40 (52930)15 ,

16 ' 0'Il (3371}
} n
i,

I' C-42 (53017 a.

C-43 (GE662);g ; ,

C-44 (4408)
39 I n .

C-45 (51980)20 ,

C-4 5 (5754)
21

.

C-47 (27271) |, , , ,
;

C-40 (27385) i

c |
23 [,

C-49 (68392)24 ,j' a
I

C-50 (6378). , , ..

p 1

', !

. . _ . _ _ . _ . _ _ . _ _ _ . . _ _ _ _ _ _ . _ . . . . _ . . _ . _
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1O C .O_ N T _E..N T_ _3. . .

2 Exhibit: (Continued) Yo Idantificatien In Evid nce.
^

( i

3, C-51 (20273) 7431
"

'

4, C-52 (72549) =

_ 5 C-53 (23289) =

G C-54 (4093) =
.

*

7 C-55 (27988) =

8| C-56 (49168) a

9- C-57 (11015) =

to | C 58' (68084; a-

I

1i{ C-59 (13941) a

12 ' C-60 (12315), =

- 13 - C-61 (4500) o
(

14- ; 62 (63393) =
,

15 C- 63 (52363) =

- 16 C-64(126SJ) a
'

!

17 C-65 ('36094 =
,

la , 'C-66 (35650) =

i *

to , C-67 ;67507) a

:

' 'C' '6 2 '"(19 6 6 3 ) ,20 ' - n

21 i PC49](16305)
=

t

22| .C -70 (1116) = -

. ,

(,'
!t

23| C-71 ~(953) a
;

'
24 ; C-72 (24977) =

4 :

25 C-73 (16470)
' ='

|
.

%- * *.rw=w,*=S. ww- -s .+--,.4 - , . , - . a. -- .~
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7350-D

'

1bv gggggglg

2 E:iibita (Continued) For jdentification In Ed.denco

3 C-74 (15624) 7431

I' # C-75 (20123) 7469
.

- 5 C-76 (1d14) "

6
_

C-77 (1032) "

7 C-78 (1033) "
,

8 C-79 (16303) "

9 C-80 (1613G) "

to C-81 (15571) *

11 C-82 (20100) "

12 C-83 (21390) a

13 C-84 (15G12) "

14 C-85 (1148) =

15 C-86 (16458) a

16 C-37 (16499) a

17 C-80 (214S9) .

18 C-89 (19584) =

19 C-90 (21524) =

20 C-91 (21511) =

21 C-92 (73930) .

22 C-93 (232G5) ,

,

< 23 C-94 (72996)' n

24 C-95 (73099) "

25
. C-96 (73912) *

1

. . _ . _ _ ._. _ _ _

r r



.- . - . -

7350-C

1 EEEEEEEE
"

2 Enhibits (Continued) Fcr Identification In Eridenca

3 C-97 (73910) 7469

"('' 4 C-93 (72860)

"
5 C-99 (23313)

.

"
6 C-100 (73060 thru 73061 & 72917).

"
7 C-101 (7286G)

"
8 C-102 (16213,16217 &:16210)

"C-103 (19669)9
C-104 (73062) a

10

C-105 (22084) *

11

C-106 (22064) =

12 .

C-107 (173077) =
*

13
II C-103 (720907) a

14

C-109 (22062) =

15

C-110 (21370) =

16
=C-111 (1029)

17
~ "

C-112 (73048)
18

*C-113 (16495)
19

*C-114 (16507)
20

C-115 (i5473, 15471 &l5472) "'

i

|
,
"

21
"

C-116 (15475)
22

( f C-117 (15402) !
"

/ C-118 (15495)
"

24
"

C-119 (15499)
i 25

_ - . . . ._ _
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1} EEEEEEEE
i

2' D hibits.(Continued For Identification In Evidence

3 0-120 (15501) 7469

r~s 4, C-121 (15439) a

5 C-122 (10963) a

e{ C-123 (10694) a

,
.

7 C-124 (25663) =

|

3| C-125 (15223) a

i

9| C-126 (15243) a

to | C-127 (1934) a

C-128 (73816) a
;;

,2f C-129 (15502) a

C-130 (23099) a
134

: (
'

i C-131 (73152) a
34

C-132 (19329) a
,,

16f
( I ""

C-134 (17307) a
,", |

; ,

~

18

|
'

C-136 (10570) =
;g

C-137 (7.3091) a
gg

l

C-138 (17295) =

21

C-139 (73056) "

C-140 (69902) a

23

C-141 (72882) 4

aC-142 (7305e)
as

d

- _ , . - . _ . - _ . _

-- -_
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7350-G

;

i" l' EEEEEE18
1

2! Erhibits (Continued) ror Idr.ntificction In Evidence
!

(.
3;. C-143 (72874) 74sg

I
;

,o 4! C-144 (73055) *

| "

5| C-145 (69894)
1 "

6} C-146 (73859)
".

C-147 (70216)7j

g|! C-148'(12712)
"

'"
9j C-149 (35685)

I "

10 i C-150 (52146)
"

11 C-151 (60471)
"

12 c-152(J7425)
"

C-153(27103)13|

14

15

16 i

17 |1
l

18 |
:

19|

20 ;

21
.

22

23

24

25

!
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.

S1 1 P_ R O,C E,E D,I fl G, S,

2 MS. URBAN: The Department of Jue.tica has a

3 number of stipulations to enter into the recrod.

p 4 First of all, we have askad Counsol for the

5 Applicants whether they would stipulato whather Exhibits

6 DJ-198 and D7-104 were found in all of the CAPCO companies'

7 files. We are still waiting for that =tipulation, and wo uill

8 be unable to close our case unuil wo get it. .

9 If we cannot get the stipulation, we *:ould be

10 forced to put in all of the copics of thoso docu=cnts found

11 in ech individual file.

12 We have raceived a stipulation frora Toledo

Edison that Exhibit DJ-106 uns found in the filos of13

Toledo Edison. Toledo Edicon is not Villing to stipulate14

that DJ Exhibits 113 and 114 wore found in those files.15

16 However, the Departr.ent would urge the Board to maic that

finding for several reasons.
j7

MM ER: M c44 n @ ars?18

MS. URBAN: 113 and 114. These documents were39

Produced to us from documents frc:a TS and we have so indicated20

by 'our internal numbering system on thoco documents.
21

.

Se ndly, these documents are a part of & numerical22

system in ter:ns Of our internal numbers. Thar. wholeg

new numarical seque.nc+ daala with the Lrcugh of Pitcairn.

The documents befora and after thoco documents

.

4 ,w.wr, ,%,m <# ,-a 4w --- . ,-
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bw2
again in che Departrant's . internal numboring cra clearlyg

frca TE filoa. That is, they hcv2 tha copy to Mr. Dario,2

TE checked off,
3

Also --4

C3AIFMAN RIGLER: Ycu are anying that the preceding
5

en an sagent domenh Q mm hd in @.c6

TB fi~.ec did relate to ha anr;2 st$ctantial matter, namely,.
.

7
- _ . .

I "
8

MS. URBAN: . night, By "in coquence" I mecn
,

iin oar internal number coquunce. They haven t been put into
10 s

evid $6e in exactly that sana caquenca.
,

I Tf you look at the two documents prac.: ding

DJ-ll3 and 114 in the Departmant internal acquence, you will
13 -

find that all of those docunetna are from or r.o Chio
14

Edison and that they are all in a reverse numerical order,

chronological order.

HR, MELVIN BERGER: 1:e would now like to pasc cut --

ESl -

18

19

20

21
.

(..

24

25

- . - . . .. _ ., - . . - . - - . .
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f2
I CHAIRMAN RIGL3R: Wait a minute.EAK d.ml

'

2 MR. EEYNOLDS: Mr. Chaint.an, can I recpand.
i.

3, | CHAIREM RIGLER: I uns going to a s you to.

O 4 HR. PEYNOLDS: If the request of the D3partmenc

5 is that this Board mako a finding of documents being

6 located in certain companies' files on the hacis of the
.

7 intarnal numbering system of the Departr.ent of Justice, I

8 will object to that on the ground that I don't think that

9 tihe internal numboring cyctcm cl the Dr.partment of i7ustica

10 is any basis, evidentiary basis for drawing any conclucion

ti as to where the documante may have come fruc.

12 I guess if we want to get into a collctaral
,

13 issue on that wo would be prepared to c0ma in to this

14 Board and precent evidence concerning the internal

numbering system of the Department of Justice and how ineffcc-15

tive or inefficient it has been uith respect to most of thcee
16

documents for any basis -- in terms of drawing any conclusicas
37

that the internal numboring system chould be used ao a bacia
18

f r concluding that the doctucents emaa frcm anybody's files.19

If Toledo Edison is unable to enter into that kind20

f stipulation, it seems to me the Department has the
21

.

obligation to come in with independent evidence to prove tog

the contrary if it can. But the way it mr T 'n i nternallyg

numbered documents during discovery !a q ,!c that I cang

see for drawing any inference by this Board that the documenti

| 25
.

I

__. __ _
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- ,.' c re:frc= cavbcav'c filea.In. ? , -

:
'- . 4 e -.. you 'w.2m,me. . ~

_

y . , ,. ,,7x , s. s. ,. ~ , .n
-.o ;..

, u.. . . c. ,,7.m ,. . - . ...e.,

*l..
.

.

. .e, i. - n.rr.h?.amc wa havs Ms with th Cap.r*::.unt inMrnal ..rnhering - 'l--

.]..
.

system, both in tartan of order and c<n the itantificcation of' ~

-,.
4

s. r .
,

-co:m?.cnts based on nunberc.
.

,. r
-- 1 g:

tt. ,

-CHAIM RER: ny is ' it ':clode Edisor. is
G

. ,

,, .-. _

.

i une.51e to stipulata ' that th 3 deconcoc' c ccaa frca their files 7-
,

e . .
,<

g j,5 ' Toll as hev they wan'c abcut dealing uith th: Depcrauent's. ,
;

. 2

V racneur. for a sticulation?'

c: -
-

=

.,

,,i _ M2. R3*LiOLDS : With respc.ct t.O all of tM
su i

t

r
e .:ccr. nets , th?y went hach to the ccmocnv and examined the

. 11 4
: i.. .

. ., [ ?ilec of the ccmpany anotiv.:r time to accertain whether or
'i l

<.. 13 { uot the o-iginal or cooics of the doct= nts in cuae:tien'
:

-- -
.

p'

. . c.. '. .. . in N t .d '1 + h..^- c '."_a.n, _' T. ,' ' ..' W .'..w..,. I - 'J l - . .
, ,_
e *5

,

*t
! i~ Thev vere unnbic to locato those dccuments in the
.

15 '
c omercny 's files .'

,6
'

* e.

' ~t 'CHAIPX?,3 RIGLER: When Telede 7:dison ^troducsd-
17 5

!

je
*j its doct.mants, pursuant to the discovery :encment, did'they

i 13
i

proince bh originals, or did thc" prodeca Ocpios rhich vero' 1

19 '|2
,

;'
then put in.the depository?.

.c.

- XR. . RE'EICLDS : The Originalc, I'thinh, wars ( ,.

- 2'* 3

|
,

S preduced on locati6n and than they.teare -- and th.: Oce. artner.t,.
- e

et'
cc.ri correct so becauce I dcn't kncy frco cc.npsnv to cc=pany,-

2
,,

. < , . . , . -

but-I:rhink the originals ware produced en locacica that
,

1,,

- ,,
~

pr.rtisc-then want cut to tha |
i

|l - the Departacnt and the othe:.

- c;: .
- i

.-

t
;-
.,

.q
.gt

r ,1
s'

e. *

4. . (

s cwk - .w& - : -w,49.~e_.+.,7;_
-n,,.w- -. .~~.n wxx - . -

.

r- t 2 3 - , --~& y , --r+- -N - to
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7355

-mm3 1 offices of the company- rnd e:tamined the documents and

2 designated those that it wished to have transr.itted to
i. -

~

Washington. And then I believo e 5 tha docuxants3

4 ware sent to the cuatral depositor-. .a Wrshington.
)

.

5 M S , URBAN: Mr. Chainnan, the Depart: acct holievc3

6 that TE produced the original dcct:".en :s in Washin;tton.

7 And I would also like to add --

8 MR. REYNOLDS: That is not right.

9 I know that is not right because you itare cut

10 in Toledo Edisen at the sumo tino I was, during d2. positions,

looking at the original of documents. Eccausa I helpedg

put the documents together for you to lock at Ma. Urban12

en ym cuc et dudng deposhlona. R was R.. Soss 's13

ch 2 and Mr. Cloer's depositionc.g

ctart 3 " *"E 9 "* * #" "' *15 '

riginals were produced for the Departr.ent's inep20 tion and
16

then my understanding is that it was in Nashinguen - in

Toledo, and then the Departnont designated uhich copies

19
' '

My responce to the Chairman, if there is ag

dispute between where the originalc were prcduce.1, I don't
s1
,,

.

think there is a disputs that the originala ucre produced

{ and the Department had the opportunity to victi the originals

and copy the originaic that they thought they nacded for

, their purposes.
25 .|

1 !

. . _ . ~_ _.
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mn4 1 '2he copies vero kept in the central depository

2( in Washington, beccuse the originalc vara sent bach to |

3 f. Toledo Edison.
-4 CEAIRFJ2! RIGLER: When the Us?2rtuent sclected

_ 5 documents on lecction which it asked to have copind, did it

6 individually idantify those docu=cnts?

7 MR. RE'iUOLDS: Individuclly identified. They
.

G were paperclipped, as I recall.

9 CHAIRMMT RIGLER: Thero is no running list that

to would specify the document by date or by authar?

11 MR. REYucLDS: no, thors is ncne.

72 MR. MELVDI LERCER: I think there 10 ccnfucien

13 here.
(
,

14 I waa involved in this. When we wont out to

15 the different ccmpanies a yacr ago January, wa murhed

16 folders and some particular dcctraenus uhich we wcatsd to

37 screen a little more clocaly.

i8 Then ocme of those were shipped to the c:ntr:1

19 depository in Washington.

20 As I recall it, come of the ccmpanias copied

.
21 everything to be chippad and scat it in and scoo of them

22 sent the originals. The paperclip marhing that unc juct
3

23 referred to was done at the cent al dopocitory in nuhirsten.

24 As I further recall, va realized it was vary,
.

1
25 difficult to copy all of ths documente at ?!r. Ecynoida ' office

j

. .- - _ - - . - . . - - . - - - - - - - - -
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mm5 1 hecause we had a problem with adequate Korex facilitiac and

2 perconnel. We asked if no could take scme of the dccun nto

3 out of his offico in crder to have them copiad. At that

4 point I believe an cbjection was made that they did

. 5 not want us taking originals out of the office.

6 We agreed we would not do that. So uc removed
.

7 cnly those documents which were ecpics.

g I believe ne took the Duquesna decw.cnts and
.

CEI docuntnts out and had them raprcduced outcido of9

Mr.Reynolds' offica.
10

The Toledo Edison ar.d Ohio Edicen docu:acnt: ucregg

reproduced in Mr. Reynolds' offico. That io not to scy
1,,s

all Toledo Edison documents ucre eriginals, but I b lieve
13

i

m st of them wore. I can't say specifically whether the ones
14

** "#* * "9 # * "# * 9 "" " " "* *
15

* * "" * " "# W '
16

that. That could well be.

** " # " *
18

* " *

19

copied in our offico.g

CHAIRMAN RIGIER: Ucro copies of DJ-113 can 11?

found in the files of any of the Applicant centpanics othIr

than Toledo and other than Ohio Idicon?
23

MS. UR3AN: We don't know.

MR. PED 10LDS: Other than uhc=?
25

- _ . _ . _ _ _ _ _ _ . _.
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mn6 CHAIP117di RIGLER: Other than Toledo 3dicon, ifaich

2 -I guess is the company in disputa, said othcr than Chio
I

3' Edison which being the addrcccec of the letter ::ould be
- . s

4 expected to have one in its files. .

- 0 For ancmple, do va kncu if 113 app .:ared in the'

G
.

gg.as of either Duquesno or CEI?.

7 !!S. UnDAN: Mr. Chair aan, Mr. Zerger 11: trying

0 to check that right nov.

9 HR. RE*DiOLDS: Wa can check thct. I don't know

to off the top of my head.

11 CHAIREMI RIGLEE: Mr. P3yncids, turning your

12 attention to DJ-115, which appears to be a fclle.sup to

13 ' 113, I notice that the other companies are sb.cwn as cal-hen-

14 copy addressees. That is the chiaf e 2cutive of the,

!
.

15 ! other companies.

16 Certainly it would sont logical fer Mr. f-innsfic'.d

17 to have includsd the original of the correspondenca. t?hy

18 would he cuddenly address t'.2c follo'uup to theca chief

19 m cutivac, if he hadn't mado copies available for the

20 original correspondence?

21 MS. URBAN: Mr. Chairman --

22 MR. REYNOLDS: D3 vou want me to m awor the

23 question?

24 I am nct. sura why Mr. Mansfield did, or did not
i

25 eith2r. Why would he have not shown the carhen copias on [
I

.

l . ,.
.

.

.. .....we=w, g~.. .---.muny - * =*m-a= -e=e- --- - -----~--*'* ~- **-
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m7 I the other correspendence that ha showed on the later

2 ccrrespondence, I don't kno'e the ancwcr to '/ cur quection.

3| tihy he did or didn't, or uhother or not he did-

4 or didn't, is obviously sr athi'g wa vill have to find cut.m

5 CHAIBRAN RIGI ,R: lo ne havo tha original from

the files of Ohio Edison for DJ-1137-S

HR. REniOLDS: Do you have the original?
7

CHAIRMAN RIGLER: Right.n
u

MP. REYNOLDS: I an curc Ohic Ediscn has the
9

original.to

CHAIRMAN RIGLER: Has anycno chocked that?
1.

MR. REYNOLDS: I am sure they do have the original.
93

I CHAIIGIAN RIGLER: Why not go back to that.g |

on 115 we see on their carbon copy t'ay indicaterg

" *** * "EE"#*" " " " " * "" #* *
15

it may be easy to find cut by looking at the Chic Edison
16

files if they sont a copy of 113 to the other corpanies.

I Another alternativo might be to cubpcena

la *I|
Er. Mansfield and Mr. Hansficid's secretary at that tin.c.

MR. REDIOLDS: I guess the only point I cm
to
,

making at this juncture, nr. Chairman, I think if you look
<.1
,

at the correspondance and the followup ccrrespondence all

the way through, that it is fairly clear that Tcledo Edison

received certain correspondancs from the Sc cugh, that

involved the Scrough of Pits:aira cnd its requerts for
25

a

.. . .. - _ _ , . . - - . .

,
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m3 1 discussions with CAPCC membarc as to the CASCO 9001.
.

! )
-L :2 I don't think that' that in reclly s mthing that j

h

. '
3 -this particular set of correur. cadence is v.ary crucial-tc. '

4 The problem I cm having is that tha Dq>artment
a-.

~

. 5 has asked this Board to maka a finding on the bazia cf tho

6 Department's internal nt:r. bering of documents that it ac1cct i
.

7 from,a mascive docreant discovery precens.

8 What I would object to is this Ecard makir.g any
.

9 finding en the basic of internti nm. bering h*/ the Dapartt:ont

to of Juctice as to vhare accunonte nny or may act harc c::me

;t from if the company has undertch n in good fais:h to

12 ascertain whether there is a ecpy of ths.t dccunant or j
l

13 the origincl of that doom. cat id filed and has ccne baci

14 and told the Departmcat of Justice that it canact accorcain i

|
that that is the fact. That is renlly tha on.''.y point ! cm j15

16 making.

In think in torms of thoca pn--tienlar -- that:c97

gg two documents, I scrict31y qucction whether that utipulaticn

gg if it cculd be acdo, carrica anybody any e'urther then t/nzrc

20 they are anyway..

Ccd -3 ~1,.

22
,
t

24

26 |
|

|
1

1<

|

. .. - . . - - - . . - - . -
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1 CHAIRMAN RIGLER: I don't know Where the stipulaticn
.

bul
2 wo.ld carry us. It seems to te the Dapartment has acme

t

3 basis for supporting its inference, We can ccmc to one of

''' 4 two conclusions. Either the document vaa in the Tolede

.

Edison' files or'it ween't,5

6 Looking at the exhibit as a whole and listening
.-

7 to the representaticns of the Depc.rtment, and listening

8 to their repreaantation that they believe they found it in

9 the files of TE, weighing that againct. the fact that TE cannot

10 , locate these documents in their fils.s,.I cuppose we could

11 come to a conclusion this did come from the files of TE.

12 Before we do that,~I suggest wo go back to the files

13 of Ohio Edison and take a lock at not cnly the -- what I will

(.
14 call the formal original, but all ecpics of this docu=cnt,

15 this document being 113, and the came uculd be true of

'

16 114, to/show if any Ohic Edicen ccpies indicatc that the

17 letter was circulated to other capanics.
4

18 ', If it is necessary to subpcena *:r, Meufield or

19 secretarial personnel who would have that informar. ion, we

!.
. 20 would issue that subpoe:ia.

21 MR. REYNOLDS: I have no problon Uith doing that,
.

22 if necessary, 3 would assuto -- I think the Chairman is

1 -
a

23 trying to suggest that ue are being obstreporous abcut this,

24 / CHAIPM RIGLER: I didn't suggest that at all.
h

( 25 MR, REYIiOLDS: I think thera in no prcbicm with

. - - . - . . . ._- - --.
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bw2 going back and asking Mr. Mansfield and his secret:ry aul

Z-

( representing to this Scard what their response is as to

3 the docun:ents and to the extont we can find the criginals
~

( 4
and they show carbons or net, we are properad to do that.

- 5 The Applicants have entered into a greacc number
6

of stipulstions of this sort, where we have hoan abic to

7 determine that the docucento ucra, in fcct, in tha files.

B We are not raluctant to do it in any circ =:ctance uhe: a we

9
can determine it.

10 I have a problem if we do come up with a handful,

II and it is a handful en the basic cf this whole discovery,.

12 the doc::ments where us have bocn acked to entar into that
13

(
stipulation and been unable to, and thenbo told baenuse cf the

,

14 internal numbering .of the Department that the ccmpany in

15 not being straightforward in their datarmination'.

16 CHAIRMAN RIGLER: I didn't undarctand the

II Cepartment to make that chargs.

I8 Are you plecding be.d faith en bahat# d +'re Applicen c?

I9 MS. URBAN: Certair.ly not. _

'

20 CHAIRMAN RIGLER: We have a fact question hera.

. 21 I have suggessted a way we can resolve the factual dispute

22
. :sy going back to the Ohio Edison files,
b

23 : MR. MELVIN 3EEG3R: You acked for come fact 3 a

24 gc., moments ago, and I can provide them.

25 You askod whether er nct thoco two docistants, ths

. . -. -- . _.. - - - . - . .. -
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bw3 1
two documents in dispute, 113 and 114, which ors Ohio Edison-

Pitcairn documents, whethor they appeared in the files cfo

(
3 an'f of the other C7.PCO companics. The encuer to thac is,

p 4 yes We have the correapending doctr.ents to thaca, which

ara NRC-3 and NRC-8.
.

5

We have a stipulatien that those doc:=nents are in
6

the files of the Duquosne Light Ccmpany That has baan anto_md
7

into the record.8

We also have a stipulation that thc:a two documents
9

were found in the files of CEI.to

MR. EEYNOLDS: Which is what I was saying.
;3

To tha extent we have been cble to stipulete,
12

we havu done it. The ppint is that Toledb 3dicen hc_s no
13

(
indication in its record that thess two docunente cc.e to

14

oe scn.
15

Why they didn't, whether somebcdy maant to ser.d
16

a copy and didn't -- all I'm saying is we can't mahe a
97

stipulation that they were in Toledo Edison'c filac. W2 will
18

have to make our decision on hard facts in this case.gg

CHAIRMAN RIGLER: We will make the decicien
20

according to the best available evidence. I have given you
.

21

the Board's initial directicn as to what to do.

Namely, go back to Ohio Edison, I will direcu you to do
g

that and report back, and then va vill ntaho enr ruling.
y

MR, REYNOLD5: In addition to that, I will
;

report to Mr. Mansfield and his accretary at the time,

11 -

-- -. - _.. -.

17
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[
t

-
.

i
bw4 I and report to the Doard what their recollection of the

t

I
'

(- ' 2 L situation is.

3 MR. MELVIII BERGER: Mr. Chairman, tha Department

r.
( 4 has passed out copies of cartain anhibits which had earlier

!

5 been marked for identification and to which I believe there

.

was no objection, exespt for tbo fact . hat poor copies had baan6

.

7 givsn out.

6 - We obtained bettor copics from Tolcdo Edicon.

9 I would like to go through them and identify them one

10 by cas.

1i The first document is c tuo-page letter dated

12 July 15, 1966. There is a stipulation that the author cf

13 this docucent is Mr. Les Henry., This is DJ-77. This

14 should be insorted its place of the copy of DJ-77.

15 | The next doctm.ent is a six-page docunent which ic

15 a letter dated Jun3 18, 1965. This entire documn'. chould be

17 red-lined. There is a stipulation that the initiala

la "JKD" on the second page ara thcac of John D. Davis.

19 There is also a stipulatien that ths thras pages

'

20 appended to~the end of the threc-page lattar ucre a part of

21 the letter..

22 MR. DUCE! ANN: What is the Eupartment of Justica
>

23 Exhibit number?

!

24 MR. MSLVIN BERGER: This is Department of Justice

25 Exhibit 79. The three pagas attached to the letter, there |(

|

- . . . . .. __._ _- _ _ - _ . . _ _ _ . . . _ . _ . . . _ _ _ . _ _ - . . . ._ _
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bw5

-1 has been a questica raised as to whether or not they were a

_( part of the letter. The stipulatica now is that they were
'

part of that lotter.

{- 4

5

ES4
6

.

7

8

9

to

11

12

13

14

15'

16

17

18

19

20

21
.

.-

23

24

\ 25

- ---.-- . , . _. ~ . _ ... .a-- . - - . .- .
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3

. MR. MEIVIH BERGI R: The nent docent is a one-

W1 page document which in a copy of two Western Unicn telagram2
( l'

which.is DJ-79. j3

j The stipulation en this docuncat is that the

initials "JXD" which appear 5. car tha bottcm of the page
. 5

ara Wose of John D. Dada, ub.o was den pmMan of
S

Toledo Edinen Company,
7

CHAIRMAN RIGLER: What was the Copartment
g

identification nu=bar?g

MR. MELVIN BERGER: Those documents thenzalvesg

do not bear Department identification nu:nhers, becauseg

they were prcduced by Tclodo Edinon to us.

We did not work frcm our cwn ccpy.
.

k CSAIRMAN RIGLER: What was the czhibit nttThor?

MR. HELVIH BERGER: Tha 2nhibit Munbar is
.

CJ-79.

MR. BUCHMAIRI: You miscpoha, I think. You caid

two telegrams. It in only one tolograa. - -

MR. MELVIN BERGER: Thank you. I st2nd corrected.

Tho next document is a t:fo-pago document which

is DJ-80. At the upper left-hand corner it ahtec "rcugh

draft." Then t.hera is a data which has been partially cut eff.

(' That date is 6/21/68 The first line of this documant
- 23

recda "30 electric cc-ops" ct catera.

This is a replacement for DJ-30
25

|

|
.. _ _ . - . . . - -- -. - .- - -- ,
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.r32
The next doctu ent is a two-paga documsnt for

;

DJ-88 It is a March 11, 1974, memorandun. This io a
2

" E * * **" # ~ *
3

The no::t document is a replacom:nt for DC-139.,
(' 4

** ~2*9* * * * ~ " '

. 5

* * * *
6'

.

This document should be red-lined in its entirsty.,
7

* " ** " #
8-

first Liberty Centar document. The second dcctur.snt is
g

entitled ' Dead and Bill of Sale." We originally thought

these two documents were one document.143 have bacn inforrecad
11

they are two separate documento. Wo would liks to hava the

dood and bill of sale marked as DJ-139-A. On tha dead and

13 |
bill of sale we would like to have all of page 1 cnd the

14
'

i first paragraph of page 2 rad-lined.
15 i

e

i (The document referred to was'

16 !
i

| markedNCJ-139 JA for identification. )
17 i

f CHAIRMAN RIGLER: Have admitted into avidence
18 i

the pages designated DJ-139-A?

MR !ELVIN BERGER: No, its admissicn ifas
20

deferred, pending more legible receipt of ths.copien.
. 21

The next 5.octment, an.offics .comorandum dated
22

January 18, 1973 is a replacement for DJ-146,
23

only the first page of this docc:nant should bc
24

red-lined.c

25

- _ - . _ _ - _ . _ _.._______ _
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bw3
1 The next docunont is an intracenpany memorandtna

2 dated March 22, 1973, and it is a replaccmont for DJ-147.

3 And the last document in this pile is en intra-

p .4 company cemorandum, dated May 4,1973, and it is a replaca. cont

5 for DJ-143.

6 CHAIRMAN RIGLER: You want to move theco into

7i evidenca now?
|

8 MR. MELVIN DERGER: At thin time I would liko to

9 move the following documents into evidencc:

10 DJ-77, 80, 83, 118, 139 --

11 MR, VOGLEHt What con:sc after 36?

12 MR. MSLVIN BURGERS 118.

13 CHAIRMAN RIGLDR: My notatica en 17.8 is that it weu

14 withdrawn, because it vac the scm3 as NRC-53.
r

15 MR. HELVIH EERGER: Wr, will non mova 113 into

16 oviderged at this tims, pending a check of our r: card to

17 see if we are accurata or not, We would move in ths enes

18 I runtioned, plus 139, 139-A, 146 through 143, and there

19 is one additional docu: tent, DJ-190, which was objected to

20 as beiag incomplete. It is a tuc-page doccment, cnd

21 bcdy o!' that document' indicates an attachnent to it,
.

22 I would like to explain the prcblem wo +. ave with

23 the attachment,

24 CHAIRMAN RIGLER: Let's deal uith the enac you

25 have designated thus far. Is thera objection to any of tha

!

j. _ _. _ _ _ . ._
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1 documants moved into evid.cnca by the Department thic morning

I,

in ths list Mr. Earger just road. |
~

44
|

1

3 XR. REYNOLDS: I will mcka the continuint' objection

4 on behalf of all Appliccnts other than Tolcdo Edicon for

. 5 py_77,

6 CHAIRMAN RIGLER: IInven't these cbjections baan
.

7 made already?

8 MR. PEINOLDS: I don't know. M0 daforrad ruling.

9 CHAIIU4AN RIGLER: You can cntar'tha ccntinuing

10 objac .icn ngain,

I
11 !!R. EEYNOLDS: The continuing objcction will

12 be made, and I guasa that they are cn bahalf of only -

!
13 ' CHAIR W RIGLER: We will taka thG3 cnc at a

14 time. Tha continuing objection is overruled as to 77. It

15 will be admitted into evidenca at this tima.

16 (The docnnant provicurly mnrhed

17 DJ-77 for identificatica was

18 rocaived in evidsnco.)

19 MR. REYNOLDS: DJ-80 I will =ske tha continuing

20 objection en behalf of all Applicanca other then Tcledo

21 Edison. I can state for the record that DJ-00 ccmo from

22 Toledo Edison files.

23 CHAIR N RIGLER: The centinuing cbjection is

24 overruled, and uo will acmit DJ-80 at this tima.

25

i
L

. . . _ _ _ _ _ _ . _ _ __ _
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bw5 1 (The document previously

2 marked E::hibit' DJ-00 for

3 identification ucs received

4 in evidanca.){
5 MR. REYNOLDS: My next one is DJ-88. There tha

,

6 continuing objection goes to all applicanta other than ~
.

7 Toledo Edison,

B CHAIR!4AN ' RIGLER: The ccatimiing objection is

~

9 ove. .aled, and we will admit 83 ct this timu.

10 (Tho dccuz: cat previously

11 marked * Exhibit DJ-8B for .

12 identification, was

13 received in evidenca.)
(

14 !!R. REYNOLDS : The sam.s holds true for DJ-139

15 and 139-A.

gg CHAIRMAN RIGLER: The continuing objection ic

17 overruled and we will ad.ait 139 and 139-A.

18 (The documents previoncly

39 markad Ib:hibits DJ-139 and

- 20 139-A fcr identification, were

21 received in evidenca.)

22 MR. REY 2! OLDS : The continuing cbjection is tho

sama for 146..'

23

ESS 24

25

|
|

t
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1 CHAIRMAN RIGLER: 146 will be. admitted, the

2 objecticais overrulsd.~

3 MR. REYNOLDS: It is the same as to 147 and 140.

(~' 4 CHAIRMAN RIGLER: 147 and 14S will be admitted

5 and the continuing objection overruled.

6 (The documents harctofore marked

DJ E:dibits :To. 146, 147 and ide7

i f r identification, uere received8

in ovidence.)9

MR. MELVIN EERG3R: If I nay, I would lika to
10

g t DJ-190 at this point.
11

DJ-190 was objected to becauso an attachment
12

#* ** " * * #0~E*9 *# "*C ^ '13

provided.g

*** "" E# * ~ " *#~ "U ' D
15

it is a multi-pago document uhich is a brief on behc.lf of
IS

Cleveland Electric Illuminating Ceccany. We feel that it
17

-

is a 'tery 1cacrthy document to introduce into th
13

- record

just to complete the e:chibit.
9

- CHAIRMAN RIGLER: Have you discussed it withg

counsel for CBI and the other Applicantc?
1

MR. MELVIII BEnGER: No, ve have not.

CHAIRMAN RIGLER: Do that during tho break and 1

23 I

find out what their desires would be.
24

MR. HELVIN BERGER: I boliave our r4 cords
25

i

!

!

i'

. _ _ __ _. _ _ _ _ . - _ _
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mm2 indicata there are a number of exhibits on which r21ings

,' 2 have been deferred.
,

'3 CHAIRMAN RIGLER: Tell me what they are.

b
,

4 MR. MELVIN BERGER: DJ-200, 480, 512, and 536.

(
- 5 CHAIRMAN RIGLER: All right.

6 Do you have a ready reference to 1:hs transcript

7 Pages where we heard argument on those?

8 MR. MELVIN BERGER: No, I do no'.,c

MR. REDICLDS: I can give you that referonce.9

CHAIRMAN RIGLER: It would ho helpful. He had'

10

not forgotten these exhibits.g

MR. REniOLDS: Ncither have ve.
12

MR. MELVIN BERGER: I blieva thers wera a n'.'.mbar
13

of different days os. which arguments were heard en theseg
|-

** *
15

MR. REYNOLDS: Enhibit 512 wac actually marked --
16

it was actually heard first, I think, at page G273, andg

n was p sd q ud tr.cn u ng g .
18

argument continued at 6313 and continued en to G317. Ijg

think that is right.g
.

Then again, and thic time in connectica with
<1
.

document 200 as well as a brief reference to 480 and 512,

on pages 6536 through 6542.

Exhibit 480 was discussed at 6221 and it gcas

over to 6226. Then it picks up again at 6233. It goes over

r

i

I

!..

. - - - - -_- - - . . . - .



_.- % .. . . . . - --- - ---,~. a=

5

7373
|

[mn3 ; to 6233, the bottort of 6208.

'
; 2 I'believe that 535 was only referred to brisfly

,

3 at page 6542, a.d that la all.

b 4' I believe that ic right.

- S CHAIM!AN RIGLER: 6542?

6 MR. REE!0=S: ?cs.

7 CIIAIRtW7 RIGLER: A'1 right.

8 Hou at ut 200?

g MR. ESTr! OLDS: That vr.2 the first series of pa;re

10 - refcrencau I gavo you, I believe.

CHAImLE RIGL3R: 200 ic ths Endor affidavit.1 .

MR. RErdOLDS: I'm cerry.12

CHAIR:i?.N RIGLE2: 512 is alco the Bader affidavit., g
t

MR. FEniOLDS: 200 is included in the rciarsaca,,

14

6536 through 5542.
To

* ** '* **10 *

to list', or we have still remaining on our li2t n;;
1 1

being open, probicms which we hope to ccive in the u.n:tg

few days before the closing of ott:- direct, certain stipula-g

tiens fro:n Toledo Edison with regard to mapa. 'm,
.

That was DJ-534i through 540. DJ-49 ?.rac ag ,

dec1.mont whera Ohio Edicon wac cup.c.osed to Lu'ool'; us with ay --

cont:ract to complete that dcctmant:. That is still onen. i23. +. -
e

~

!
Thero are stipulationa on DJ-9J, an1 104, t/aich

wo belisve to ha CA2CO derc.nontc.
25

g
i
|

1
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E4 1 MR. REYNOLDS: Stipulations from all the companies.

t 2 MR. MEINIH BERGER: Stipulation frec all of the'

3 CAPCO cenpanies on that,

b There is the question of Mr. Lcuis' todimeny4

- 5 that I believe is scheduled for next weeh, as well as the

S question of documents 118 and 190 which were raiced thio

7 morning.

6 The docu=onts wa marked yacterday, which we

9 hope to taka up in a nement.

10 MR. REYNOLDS: Did I hear you incorrect 1'/, or

11 did you -misspeak on the stipulatica that von vero

12 waiting for from all Applicants?

13 I thought you said 94 and 104. My records

14 indicate 98 and 104.

' MR. MELVRi EERGER: Ycu are correct, Mr. Myncids.
-15

16 L It is 98 and 104.

I
CHAIR!UCI RIGIRR: Io that it?

'

17

MR. FEINIH EERGER: That is it.18

The next order of businses, I guess, is to go
19

tothe document we marked yesterday.20

CHAIPEAN RIGL3R Is thero objecticn to S90 |21
|

1through G06?22

MR. DUCEMANN: No object 2.on. ;
23

|

MR. ESYNCLDG: The Applicants other than Cleveland
24

Electric Illuminating Ccmpany have a centinuing objection to
25

| |
|
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mms 1 that series of exhibita.

"

I CHAIPMAN RIGI.ER: The continuing objection is

3 overruled.

f' 4 We would admit 598 to 605 at this time.

. 5 (The documente har2toforo
|

6 marked DJ 2Mhibit lion. 598
.

7 to 606 for identification, tiarc

8 reesived in evidenca.)

9 MR. MELVIN EERGER: Mr. Chaira2n,tlie only further

10 thing the Depertment can eccc:splich at thie time, apparently,

11 would be the resolution of the document. en 190.
'

12 CI! AIR? TAN RIGI.ER: I asked you to discuss that

13 on break, and we will get bcck to that.

. 14 M2. MELVIH BERGER: That is all at this time.

15 C:IAIR5WI RIGLER: All right.

cnd 6
16 M. Hjalmfalt?

ctart 7
MR. HJEIG: FELT: The first docur. ant I wouldg

ask be marked is a map bearing the title, "Sarvice Arsas(nd 96 18

.]
of Ohio Electric Utility Inatituta H=6ers."

19
'

,

I ask that that be identified as City R.hi'oit 1.- 20

I tmuld suggest an identificaticn of C-1.

I would like to mako a further statement with

. respect to this map. It is offered simply to show the

general areas in which the co=panios cerved and it chould be

understood that thora are crano in corr.ain of the ccmpanies'r

(. 25
r

_, . ._ .___ . . _ _ _ _ . - - . .
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.

ma6 territories in which EA Distribution co-ops cerve and which

there would be no service offered by tha invectcr-owned'

3
utility shown on hers.

f' 4
Neither are tha boundcry lines indicated here

'

represented to be firm, fixed, accurate boundary linos.

. I an offering this to show generc; Iccation of

arsac in which tha utilitian serve.
G

MR. REYNOLDS: That would be as of 1967,is that
e

right?~

10
MR. HJEI2 GELT Ye3.

Youuculd,!agreetheretroU
MR. BUCHW Ed:

12 municipal service arcas within thane territeries?
I3

MR. HJ3IMF2LT: That is right.

I4
The next document I truld ask be narhad as C-2

15 is the portion and excerpt frcm the esposition of Mr. Donald
16 Hauser. It consista of pages numbored 106, 107, 199,
17 200, 202, 203, 208, 209 and en additional unnumbered page of
IB transcript ccrrections.

19 The ns::t document I truld ack to be necked as

} C-3 is a document frca Mr. R. J. Farling to Mr. 2. W.20'

. 21 Winan dated December 18, 1972.

22 That document was produced under a clai= of

23 confidentiality. I just requected this morning that CEI
24 recensider its claim of confidentiality. I don't know if they

25 Inva had the opportunity to do that.

!
.

A.h .4 aNw 4 grWe r. w .mp y
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;

I
mm71 , MR. BUCEMANN: Sure.

2. We withdran the clain.,

t

3- MR. HJ21:EELT: I wculd ask th.t the underlining
i

p 4 and marginal notas be disregarded.
>

' ' ' ' ' ' '
5 Off the record?

.

6| CEAIR?'JJi RIGLUR: Off the record.

i

7i . (Discussion off the reccrd.)
!

l
0 MR. HJEI2&ELT: 3 ch en the record.

I

g MR. REDIOLDS: Could you give ma an offer of

10 proof on City Ezhibit C-3?

ji MR. HJET270LT: C-3 ic effered to demonstrato

12 , that with respect to competition for the Jactice Canter,
:

13 [
that Mr. Rudolph, the president of CEI indicated that his

..t t

1*,
t cencern in the City cbtaining that load was that MUNY
j

\

15 | c uld get healthier and that therefera competition was not

13 j tha normal cciupetition for custc:aers, but was a desire to
e

37{ injure the competitor.

wu d be a hee-pcga dentma -

13

bearing the City's numbora 12717 through 12719.
19

.P an w v an odor o_F procU20.

~

MR. HJEI MELT: This is offered to chow Chiog
.

Edison's recognition of the advantagos of ntclcnr peuor

ccmpared to coal-fired unita.
,

Proceeding to Ecok 4, I would ask that a doctncnh

12eatring the City's pagination 5902S through 69032, and thei

l
1 1
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3
final page being 73409 he marked as C-5. The numbars are

-

2 49023 through 49032, with a final page nedcored 73409.

3 MR. BUCSEJRI: Mc.y I have an offer of proof on

~

( 4 this please.

MR. EJEDIFELT: This is offercii to chew that CEI- 5

.
6 was recognizing the benefits of coordination cad recognized

that systems of any size can attein the benefitc of the
7

ec ncmies of scale through pcoling and ccordination.8

MR. BUCSMAIRT: In that all?9 i

|
* #8**

10

The next document I would offor for identificationg

as C-6 bears the City's nu2bor 72858.

MR. REYNOLDS: Could you give us an offer of
l a.,

(
proof on this document?

14

MR. Hu"GEEL7: This shows a censiders. tion by
15

CEI of the effect of rata equalizatiion or efforts to increa30

the rates by the City.
17

MR. REYNOLDS: ifcat is it baing offered to prove?

I can read ifhat the document says.
19

MR. HJELMFELT: It is being offered to show c.

.

part of the efforts by CEI to causo the City to increase its I

21

rates to a levol which would eliminato rato ecnesti' don.22 ~

k. It is contemporancous with the efforta by CEI
23

to offer an interconnection predicated upon a rate-fhting
24

schema.
25

. - - - . . - .. .- --. -.
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:

1 MR. REYNOLDS:.What is Cle date.in the cornsr?

,- :t? 2
( vi.

MR. HJEL'EELT: The dato is Septeicer 30, 1964.

li
3 || I would lika to mark C-7, which contains the City

||
(' 4 j page numbers 72056 through 72057.

I
f
i MR. BUCHANN: May I have an offer of proof on

- 5
|

'6 ! this document?
|.

7 j MR. HJEL:02LT: Incidentally, for the record, I
i ,

3 { will objoct to Mr. Sucimann participating in thesa
!

I proceedinge.
)g

'
I,

'
t u- CHAIRMAN RIGLER: in2at is the hacis for tha |

.

g;j objection?
I

!
|

MR. HJEIFEELT: The basis is that thn City is, , ,

;,.

1 prajudiced. by having a ecnber of the fir n of Equita, Saundere i13
l

t

and Despsey participating on behalf of CE: in this proceedingig
.
.

i
, ,a. t dua to the conflict of intarest. |;.

s

| CHAIRMAN RIGLER: All right., , .

ec
h |

i ., '; I thin'c all parties are aware of the 3 card es |

is i

rulings and the fact that the Ecard has certified this

questien to the Appeal Board which has nov established a
10 a

i-

i briefing schedule for resolution of thic issua., g
,

i I think all parties are awarc that the Doard

1haa not put its order of suspension into efft.ct panding
|22 ,

! rasolution by the Appeal Board.

So the cbjecticn ic overruled. I

| Mr. Buchmann, when you vara hare with un last,
15 ' -

e

i

'nk

. . _ .__ . _ _ . _ _ . - _ . . . _ ,. . . _ . _ .
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:tm10 t you indicated that your activities with your fir:n had not

2, included any representation or advice to the City.

I assums that han continued to hold .truo?3

p 4, MR. BUCIDIANN: I made no cuch indication.

Your questien was whether I had given financial or5.

6 bond advice to.the City,
-

.

CEAIRMAN RIGI23: That continues to hold truo?7

MR. BUCHMANK The City has not consulted me eng
.

financial or bond matters since the laat tina I vac here,g

your Honor.
10

MR. HJELMFULT: An offer of proof was reaccted
3;

on C-7. It involves a matter of uhother the City'c
12

water and sowar utility could install its own generation
13

ehich could hav2 been used in effect to coordincteg

r supply p war to the City electric system.
15

It w uld havcbacn another means by which the
IG

.

<

' City could have expanded ito generating capacity or improvedg

s re a i y. shws M - I wuld oMer h to
13

show that CEI was intent to prevent the City from improvingg

r e. van ng s elec d c systs.
20

~

I would ach that a document bearing the numbero
c1_

G7576 through 67580 he marked for identificaticn as C-8.. ,

MR. BUCEIMIN: May I ask for an offer of proof

on this document.
24

MR. HJEIJTELT: Yes.

| |
.
i

., . . _:._.- . . - --_ ~
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nuall 1 This relates to efforts by CBI to have MELP

2 provide services for strest lighting at a lon coat.
\

3 Revanues would thsruby hava to be made up by the ratez to

(~ 4 the private customers.

It again gces to the efforts to eliminato prico5

6 competition between CEI and the City.
..

MR. REniOLDS: Just by way of clarification, as
7

I understand this docunant, fir. Chairman, that offer cf
a

proof goes to those porticas that irre been redlined?g

Is that correct?
10

And only to that portion of the documsnt?
33

In other words, the City does not inte=d to
12

rely on any portions other than the rcdlinsd, and when we
13

(
asked for the offer of proof, ths City's offer of prcof'

g

was addressed to the redlined portiens?
15

MR. HJELMFSI(T: That is my understanding.
16

CHAIRIGN RICLER: All right.
17

I don't know when the City did i' 3 rodlining,c
g

because of course we now hava the three-page redlining rule
g,

and this document is only three pages in length.
20

MR. BUCHMANN: It is 8 pages. It goes frcm 76
,

through 83.

CHAIRMAN RIGLER: I beg your pcrden.

Obviously then the rsdline ruic would be in

effect.
25

;

-_
- . , . _ . . . - - -
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i
'

cm12 I MI;. REDICLDS: I wanted' to ma!:e :ure so I knew

o
~l what the offer w s related to.

'
'

!

3| MR. L~SIMPELT: I might stats for the record

(" 4 that there are dccunents lacs than threo pages in length,
t
i.

5 which have been redlined.

6 The City, of course, was prepared to procent its.
.

7| case at an earlier time, hofore the redlining rulo 7 s in

8 the shapo it is now.

9 I would nsxt offer as C-9, a doctr:ent *acaring tha

10 ntnaber 73076.
~

11 MR. EUCHMP.SN: Could I have an effer of proof on

12 C-97

?/ f7 13

14

15

16 1

17

18

- 19

.

20
I

21
~

22

!

23 I
i

24
|

125 ' ;

i
'

!
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I

I
i

33 1| MR. 37EL:WEI/i's This again would be offered to sho.f

b 11 % ' efforts by CEI to provent the City from anpanding or

'

3[ i= proving its abilluy to soll c.'.sctric servica. C-10 )

f 4| I uould offer the pagos 73074 through 730705,
i

!

5( MR. BUCHMANN: I a.D. for an offer of proof again.
I
t.

MR. HJEIaiFDLT: This again would go to the qu0stion
G |J.

7 ) of whethar the City could install generation for its
|

| vstar system and if it did, whether that generation could8

9, also be used to enhance the ability of the cloctric system
i,

10 i of the City to produca and soll pouar.

11 MR. REYNOLDS : But what is the offer of prcof,

12 not what the docurrent states. Whct are ycu going to uso it

13 to prove?
!,

, ;4 MR. EJEL' CELTS Might I have a stator.ont as to

15 who Mr. Reynolds is representing at this point in the

is i proceeding?
f

97 MR. REYMOLDS2 I'm reprocanting all of the

30 Applicants and, as 1 understand the Beard rulling, deciment:rf

, 19 evidence is to ccme' in - unless the continuing objection

20 is sustained -- as against all of the Applicants in this-

.

21 Proceoding.

22 I'm, therefora asking for en offer of prcof as

'

23 to what it is you intend to prove by this deciraanti

24 MR. HJEIIEELT Mr. Reynolds is rapresanting all

(~ 25 of the Applicanta at this point. Then I object te

t
I
:
ti

. - . . . . . . _,m -- . . _ . _ . . . ~ . - _ . _ ._ . . _ . . . . , _ . ~ . _ _ . - - ~ _ -
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h f2 1 Mr. Buchmann participating for CEI.

.:
2 ! MK. REYNOLDS* 3e is repic.senting CSI.

I | CHAIR 1&N RIGLE't: Right, the objoction in
,

!

{ well-taken. I'm going to per:mit cnly one attornoy to spsak^ '

5' for CEI. You may represcat the other four Applicants,

i
6j anu Mr. Euchmann may represent CEI, but you nr.y not both

-

!

7 represent CEI for purpoacs of caking objectionc.

e 1- MR., EEYNCLD3 ' I agrca to that c' ~4#4 cation
[

;I for purposes of making objecticn.

to i additional requast is en behalf of c11

r

11 ,' Applicants other than CEI.
n

II | MR. HJELM, FELT It goes to che# tho -- it will
:

12 ! be used to prove the continuing efforts by CEI to provcat the
( f

u; expansien or improvement of the City's electric ability to
i

15 ; ;1arr:ct and produca electricity in competition uith C3I.

:6 I would ack that document pages 69033 through

nj 69038 be narked as C-11.
I

18 I
HR BUCHMANN: That vaa 69033 tc 6503C?

I

19 ! , t

.) MR. HJELMFELT: That is correct. d -

- 20 !

| MR. BUCHMANNt Can I have an offer of prcef on.

'
21 1

! this documant, ploace?
2I

MR. HJEIFSELT: Thic goes to show thaCDI

relied upon the Muny outage rate as a tool in se.lling
I4!

' conversions and also uced the fact that the Cit.y lacked
i "5

interconnecticns and in that way gNa to shcu tiv

li

. ._ _ _ . _ __ _ _ _ . __ . _ _ . _ _
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|
hw3

1 dicadvantagen that the city was placed in in not being

{ 2 able to opernts interecnnacted with other sy:stena, and
,

3[ the fact that the denial of an interconnaction ucc related

r.
s 4 I to the competitive effectc. Document pagcc 6S939

thnugh 69940, I ask that be marked ac C-13.)
'

. 5

6 MR. BUCHMANN: May I ach for an offar of prcof
,,

7 on this?

8 MR. HJEUGELT: Thic doctnent also demonstrates

9 the effect of outages en convercions of custcmera from

10 the City to CEI. And is thereby tied in with theeffects

11 of tha inability of the City to obtain cn interconnection.

12 I would offer as Dccuraent C-13, pages 73541. throitgh

(,
is ! 68563.

o
7.2 , MR. BUCHMMD1: Could I ha're an offor of proof

!

15|
cn this document, please?

16 MR. HJEIJESLT: Thin document den.cnchrates

17 ths.t in competing for custcmsrs, that COI relied upon the

te fact cast it had interconnectione, and the City did not

.
19 not and that: CEI vag going to have nuclaar pcuer and that

-

20 that would be of a benefit to its customers. Thic would

21 denonstrate the injuriec to the City from being denied
.

22 manbarship in CAPCO with opportunity to engage in nuclear

23 power production, and the inability of the City to cbtain

y interconnections and pcoling arrangenents,

k - MR. R3YNOLDS: Cculd I hav3 that read back,25

!

8.:

i
I

.-- - . . . . . - . _ - - - - - . - -- -_ . . . . -
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bw4
I (The reportar r:ad the racerd oc ..cquented.)-

[ 2: MR. HJEL2-?ELT: I would cdd to the.t that CEI

3 thc.:e uses as a solling poi.nt, its $cint pctm. icipation<

("' 4 ; in Jnits with CAPCO partnors,
.t

. t

. 5- I would ask that p:ges 635G4 tnrough 60577 be

6 e taarhed co C-14.
- !

.

7 MR. BUCHM.tTd: Could I h na an offor of proof

e On :his?

9. MR. HJ3JM ELT: The effor vould be bacically
1.

to I the same as for the pravious decur.cnt., It also indicatec

11 tha:. the interconnection which the Federal Po: or Cormisnion

12 die order, did not giva C3~: or ICLP the reliability,.

!
i

13 and it was still unable to corr.pate, and that CBI pointad'

(

14 cut to prospective customers that ths Federal Pc:;er

15 Carst.iacien order wculd still per. nit CEI to cut of f pcwor

16 to I:2LP and, therafera, the !GLP synt:m tras still tact

17 reliable.

f

18 t I would ask that a docurcant bearing the

19 identification 63539 through 63530, be marked as C-15.

20 MR. BUCHMANU May I hava an affor, please.
.

, 21 MR, HJELMFELT: Again, it is offerod to chew

22 that the f act that CEI had interconnections and acce::s to

,

'

23 nuclear pcwer was used to nolicit cuate acrs in competiticn
;

24 with the City, and that the f act that CC was ongaging in

25 joint construction with its CP.PCO partnnra was use.d z.s a
.-

'-ee +. - mru e m . * -. w . -- m, *ee--..- ~ ~ . + + = = , . .**-v
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i

i

bw5 1 competitiva argtment.
\

-

'
7

2, Docu:r.ent 72350, I cak that tnat be marked as C-16
'

!

3i MR. REYNOLDS : I would like an offer of prcof
:
i~

4| cn this..

,
5 MR. HJELMFELT: I'm cffering thi.c to chow the

6 magnikudes' of the municipal and REA Iceds in Chio

7 in 1971 and with a 1981 estimated paak.

8 MR. BUCUMANN: Is it suggested that that is

9 a list of all of them?

10 ME. HJELMFELT: I would understand it to bc a list

11 of the generating muncipalities.

12 MR. BUCHMANN: I will Ucit lator on until you
/

13 offar it, but I don't sco hcu you can drtw that conclusion
(

14 from the docum ent.
I

15 ! MR. HJELMFELT: I would ask th:t docr.mont 72910
t

16 ' throgh 73911 be markad as C-17.

l - MR. BUCHMANN: Can you tell me what this is offersd17
j

18 t0 3hCW2

19 I MR. HJ3LMFELT: It is offarad to chow thatCZI
|

20 was attempting to attack the credibility of fir. Hinchec,

21 while he was the corenissioner of Utilitica, with respcot
,

i

22 to the regard which the Director of Utilities would haJo

23 for Mr. HInchea and as part of C3I efforts to destroy cad

24 acquira the City electric system.

I would offer 59374 through 69G75 as E- hibitA25,

C-13.

-. - - - - . - . - - --
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Ibw6 MR. BUCHMANN: May I havs an c:'fer of procM

.Ie
'

( MR. E73LMFSLT: This doctment would show that

3 | CEI was desirous of proventing the City Electric
(- x 3
i / Syrtem frcm selling bond to fincnce inprovcLuntc to its

5 system and was part of its overall a.ttempt to acquira

6 the City's syctom.
.

7 I would offer pagan 63920, 60931 for identification

8! as C-19.
'

9 MR. BUCSMANN: E:tcuso no a minute.
,

10
| Could you give mE an offer or proof en this?

11 liR. HJEI MELT: This document would go to shou
_

-

1 .

12 | the CEI' knowledge of the relatienchip bacucon rslisbility
-

. . . . .
13g and conversions and the of fact of an in'';erconnectica on

.

14 mucy conversions and goes to shov the reasons by which CEI

a5temptied to avoid a parallol interconnection with tha15

16 City and that that wac done for enticc=petitiva purposes,

17 MR. BUCHMANN: Could I have read be.ck whct starts

18 with "and also"?

19 MR. REYNOLDS: Let me havo the whole thing back,.
.

- 20 (Whereupen, the reporter raad frc:a tbo record

21 as requested.)
,

22 CHAIRMAN RIGLER: Shall we take a ten minute

23 break at this point?

24 MR. HJELMPELT: This would be a good timc.

25' (Fmosss.)

.

6 -'dm. - . -- . . . . ~ = - . ....-e- .,_%c - . .,. .
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1

I |
i

IS9 MR. HJELICELT I would F.sk that, reforring to
I

.

9
'* I booklet G new, ask tiu.t pagcc 28128 through 28130 be enrked asF1

I . I*

3
'

C-20
f

4f MR. BUCIIMANN: Ara you diccarding the first
I!

5" page?..

6 MR. HJELM.FSLT Yes. 'ihe first page of that
.

7 '

book is also discarded.

8 MR. REYNOLES: Could I have an offer of proof

9 this document?on

10 MR. HJELMFELT: C-20, is offer 2d - for cae.

t
11 thing it is background as to the early meetings of thn partiou

IT- | vith respect to the formatien of CAPCO. It is offered to

33 show the parties' interest in ccordinated develepasnto
,

14 Basically, it is offered to show there 1 era

15 different philosophics of reservo-shering encng tlm

16 parties.

17 Docisaent 27507 through 27509, I cah that that be

18 marked as E::hibit C-21.

19 MR. REYHOLDS: Let me have a.n offer of proof on that
.

. 20 too, please.

.

21 MR. HJELMFELT: This docur.cnt is offered to shoa -

|

22 that Duquesne Light recognized the incrence in relichility

23 from coordinatica without any increase in capacity.

24 Document '"18 through 3753, I ask that that be

25 marked as Exhibit C-22.

.

,1

. ._ . - - - . - - - - -- -

n ,
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!

t'[ MR. REYHOLDS: Could I have an offer en this.
bw2 |

I MR. IkTEDiFELT This chcus that Duquesnaa

l j. I

3a recognized the aconomic benefits of coordination of Bue' ee
l'

i(^- .g p7aar production and transniacion. It chetic c propescl
.

I

3. to sa.re reserves in CAPCO on an aqual porecnt of load
-

!
i

Gi b asis.
I ,.

7! I would offer pages 274E9 through 27470 as C-23
I

8 for identifict. tion.

9 2iR. REYNOLLS: What 13 the offer on this?
i

10 [ E. ETED72LT It shotic that Ohio Edicon was
i

j interested in joining other parties tc achiava tha oconcnics;g

|
12 ',. o" ccalo which it would not achicro by itself.

I

13 Pagos 73993 through 73096 will be discarded.
i

Dages#2:0582 through 20587,' I uould offer14
! ,..,,

'

an C4 4 *

15

16 l. MR. BUCIDWHI: Could I have an offOr of proof
i -

*

ou .C 4 4? .

E, : Yes. C-24 demnstratos thct18
,

.if there were no CAPCO pool, CII and CE would hava to installgg
'

m . capacity and thus shows the benedits of cc. ordination20 ,
.

-

to CEI and chio Edison.
21

-

I
! I will leave it at t.aat.g

Pages 20560 through 20572 I uculd offer asg

C-25 for identificatieno
a.,A

Y # # E*"*'

25

. . .- -.. -. - .. . . - - - . . - .. .
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1 .! MR. HJEIEJELT: C-3'i sho*1c that the partics *

bw3 i

2 recognics the need for a transition paried during the !^
,'

|
I3 inception of the pooling area, with a pooling systan.

,

f' 4 That ,is after they came inte the pcol with differing

5 situations for each company., before they went .to a full..

6 reanrve situation on the PAI situation they n32ded a

~Q-
7 transition period.. . ,

O Pages 6868 thrcugh 6874 I ask to .00 marked

9 as C-25 for identification.

10| MRc DUCEMAUM: May I have an offer of proof en {

11 C-26, please?

12 MR. HJELMFELT: Yes. C-25 will be offered

13 to shors that Mr. Fleger of Duquecric Light was ucrrisd
(

14 that if the ccapanies, CAPCO cccpanics applied for a nuc1 car

15 unic,' 'they night have a challenge from the municipalo.

| . .u

16 That would go to show that CA?CO companice were #

17 concerned that municipal light cystems night be abic

is to obtain participation in nuclasr unita and that they didn't

19 want that to occur.
- 1

2c ' MR. RIESER: Could you read back ths last part
.

21 of that statement, please?

22 (Whereupon, the reporter read tha record as

23 raquested.)

24 MR. HJELHFELT: I would ask that page G803

25 | be marked as C-27 for identification.
t

i
.

.- _ - - . . - . _. .. -
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1 IUt. BUCEM3.N!!: Could Ihava an offor on this?

2 MR. EJEMEZLT: Yes. C-27 will ha offered to
bw4

3 shoit CAPCO companies considered a variety of Irathed3
_

of allocating reserven and in micing thono studies it4

5 considered the offects that thoco Itothcds night
.

6 have on a smaller system coming,into the pcol.
.

7 MR. REYNOLDS: Could I have that read back?
;

8 (Whereupon, the reporter road tho record no

9 requested.)

10 HR. IIJt.L}UELT: I would offer p:tgo 6804 for

11 identification as C-20.,

12 MR. DUCHMME: I though that was the prior
,

13 one. That was not?

14 ML EJELMFELT: They wore incorrectly stapled

15 together.

16 / MR. E3YNOLDS: Could we have en offer for C-23?

ML HJEIJEELT: The offor for C-20 would bo theg7

same as that for C-2718

I would offer pages 27397 through 07401, and
19

I ask that that be marked for identification as C-29.20

MR. BUCHMM m: Can I hava :n offer of proof
21

on C-29, pleass?22

MR. HJELMFELTr C-29 shcr.is that Ltquasno Light
23

considered the benefits it would deriva from pooling pcwer,y

Permitting it to go to a larger size unit.25

. = . . . - . . . - - - - - - . .-- - . - - . .-
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l

1

bw5 MR. RIESER: E::cuse :ca, Mr. Hjel:afelt. Ecw

far did that exhibit run?'

3
MR. HJEDIFELT Thrcugh 401.

. . .

4
MR. RIESER: Thank you.

5-

MR. HJELMPELT: 6503 tnrough 09, I would

6
- offer for idsntification as C-30.

7

!

6
MR. REYNOLDS: What is this being OFored to

9 prow?

10 MR. HJELMFELT It is b3ing of.Nred to chew

II that the original allocations in Peried A and B in'fhe
12 CAPCO pool ware m do en an arbitrary basis, rcthor then

'

13 E formula application.-

14 Pages 6466 and 6467, I ask they bo identified

15 as C-31.

16 MR. REYNOLDS: Is this the same effor as

17 the prior one?

18 MR. HJELMFELT Yes, it shcus that they

19 were the result of negotiations, rather than applicatien of

20 a formula.

- 21 Pagect12899 through 12901. I ask that that be
.

,
,

22 marked for identificaton as C-32. ,
'

i

23 MR. P2YNCLES: Can tio have an offer on this?

24 MR. HJELMFELTs This is offered to show tir.t

25 Tolqdo Edison,rocognizing that joining tho ClPCC pool.

.

| -

,

1

.. . _ _ _ . . _ _ _ . _ _ . _ . . ._ - . _ .
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bv6 would enhance its economies and its reliability and that

P war fr a new generating tulita vould bo made available
2

fr a a atrengthening of the 345 hv system which would indicata
3

- that the 345 kv system was changed - uas strengthonod or
4

extended as a result of it in connection with the pooledg

**
G

Pages 27328 through 27333, I ack that that ha
7

marked as C-33 for identificatien.
o

9

to

ES9 II !

12

|
13

i

14

15

16

17

18

19
.

20

. 21 j

t

22 I

23 ,

i

24

25

6

_ . - _ , . _ _ - . _ _ , _ _.
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#10 mm

1 MR. RIESER: Could we have an offer on that,

2 please?
. \

3 MR. HJELM?ELT: This is offered to chou th3

''s 4 economics of size with respect to nuclear generatien in

5 both CAPCO costs and operating cocts.
.

6 26962 through 963 I ask that that he identifica

I7 as C-34.

O Pages 4587 through 89, I ask that thoaa pages

'3 be marked for identification as C-35.i

10 MR. REYNOLDS: Unit-just a minuto.

11 14R. BUCIEmNN: Can I have on offer of proof on

12 this one?

13 MR. Eu'E4 FELT: This demonstratcc that econcmies
(

14 of scale exist with respect to fossil planta also,

15 and that Toledo Edison and Ohio Edison studied th6 econcaica

16 of scale in light of worrios about antiturst prob 1cus.

j7 MR. REYNOLDS: You are moving too fast for me.

gg Can you go back and giva mo an offer on C-347

;g MR. HJELMPELT: Yes.

. 20 C-34 is offered.to show that Pitcairn's raque=t

21 for membershipin CAPCO was discussed at CALCO 2ngineering
.

22 and Oporating Task Force meeting. And that this demonstrates

that tha response to Pitcaira's request for membership.in23

CAPCO was formulatedon a joint basis.24

Docment 8788 through 8790, I ash .that that bcg

. . - - . - . . - - . . . _ . . - -. -

fe- - , , . , . - -
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1; marhad as C-36.
imm2

.
4 MR. RIESER: Could va have an offOr of prcof en

i

3 that, pleace?

4 MR. HJEI! GELT: This would indicato thct the{-
5 CAPCO mothed of Isroscrve allocation impocca a recorve

6 burden on the smaller members of CMCO.

7 C3AIE!NT RIGLER: What is the significanca of that?

8 MR. EJELMPELT: Well, the problts is that ths
.

g rossrve allocation method developed by CAPCO impeces
i

10 reserve chligations greater on smaller systems, and the

g; smaller the system tho more unam:n1 or disproportionate tha

12 reserva obligation is.
..

. I
13 ! Esre is a doncnatration that even among the

(

14 CMCO members it works disproportionatoly.

15 We will argue that it is not an appropriate formula

16 for allocating recerves in a coordinsting syste'n because

it does impoce unequal economic burdens.;7

;g - CHAIP11AN RIGI2R: So that --

MR. HJB121 FELT It vculd be anticor.potit:ive39

oven maong the CISCO parties if they ccmpetod with ebch20-

ther, ar.d even morO EO in applying it to the City of21

CISvaland.-22
!

CHAIM4AH RIGIOR: IC Cleveland tu: par +. of its reliof r, ig

obtained membership to CAPCO, would it then uank et: changoy ,

I

the reserve alicestion fomula?i 25

I

-. . -. _. - -.
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I

inm3 1i MR. HJEIZEELT: That is correct.
I
I

2 i.. CHAIR!GU RIGLER: You have argucd also that CASCO

! !
'

i

3, nr.ver intended to include municipnic, so the design of
,

Ip 4g this formula couldn't have been said in that inctancs to
I

5 1::.cluda anticompetitiva intent toward municipal =, could it?-

.|
.

4'

6 M3. EJEL2EZLT: The evidence and the documents I

7 will be offering later en shcw tlut whilo they intenddd

8 to adnit municipals or never wantcd to admit =c:iicipals,

: p they wara not certain that municipals eculd not he admitted.

10 MR. PEYNOLDS: Sinco we have interrupted en this

3;f particular document, I would cimply like the record to

i
show that Mr. Hjolmfelt indicated 2: hat this dccument32 ' |

shoiad that Duquesne light had a disproportionate shara

(-
13

of reserves,as I understand his statement with respect tog4

fthatportionofthesharoofroservosthatthaother3g

CA9CO cotspanies had.3g

I would liko to point cut that the dccumant doeag

not addresc that subject.;g

You asked what the significance of his offer
39

was, and since he gcva wu that as the significance, it20-

*

saams to me it might alsobe significant to point out thatg

that is not what this document shows.g

CHAIRMAN RIGLER: Uhich document now?.g.

MR. REYNOLDS: C-35.

( That is dicussing reservo burdens in terms oft

25-

:
1

! 1 I

.

.__ __ _ ._ __ __ ._. -
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nui4 Duquenna's situation beforo and after bec.cning a u mber ofI

1

2 CMCO.

3 MR. HJEIO1 FELT: Mr. Reynolds is correct. I
'

i

f 4 did misstate and to that extent the offer of proof uhould
'

5 be changed in that this documant demonstratos the increased

G burden of reserves that Duquesno night have obtair.ed through

7 other - or carried prior to joining CMCO,

8 This shows tho e.concaic burde.n, an additional

9 aconcraic burden imposed upon Duqucone in erclu.nge for itc

to being admitted ao a participant in the pool.

'

11 Doc.nannt 5318, I ask that that be marksd as

12 C-37.

13 MR. REnIOLDS: Can I have an offer of proof on

14 this?

15 MR. HJEIF/ZLT: This demonstratas chat although

16 there was a formula the part. ion efithin CMCO di"f 9 red ou

17 how the formula shculd be applied, and the formult. itucif

je was by no means concise and that again would go to show

19 the inappropriateness of the application of this formula

20 to the City of Clavoland, should it be granted relief of-

.

21 beccming a member cf CMCO.

22 Document 12146 through 43. I ask tir.t that

23 be marked as C-33.

MR. RErdOLDS: What in this doctment being offered24

25 to prove?

|
I
1

_ _. ._. . . . _ _ _ _ . . _ . _ __ ..
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unn5 1 MR. HJEIJEELT: Offered to prove the desirribility
,

! cf nuclear pouer plants as ccupared to feasil-fired plants.2

3 | MR. RED! OLDS: The desirability generally, or

-

f, the desirability crong the CAPCO ccapanies, or n'lat'?c

5 MR. HJEI223LT The desirchility among tho CAPCO

cc:npanies based on the studies of what is decirable for6 ,

7 generation in their aroc.

g Document 18951 through,57. I ach that
_

g that ba zr.arked for identification as C-39.

10 MR. BUCEMAmi: May I have an offor en that,

11 Pl**U**

12 ]
MR. HJELMFELT This shows that the CASCO parties

:nade studies of possible reallecation of the investmant13

(
94 responsibility in the first four CAPCO units and that again

15 g es to show that as among ther.selves, they were not bound,

did not consider that they vara bound irrevocably to an16

application of their P/:1 allecation method or cny formularyg

method of allocating.
10

Docc:nsat 52930 through 39, I ask that that begg
-

.

m ad as C-40.20

MR. REniOLDS: What is tha nshers on thic?g

MR. EJELIEELT: 52930 through 39.

MR. REY 2TOLDS: What is the offer on this?g

MR. HJEL! PELT: Sana offor as the preccding

( doc m mnt, C-39.

_ _ . . . - _ . . _ _ _ . . ._ __
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mms 1 With respect to 5371 through 73, I ask thrc

2 those pages to marhd for iden".ification na C-4'..
*

2 MR. REYNOLDS: Is this the sano offer?

4 MR. HJBLMFELT Same offor, and it shcws that^

(

5 Toledo Edison conducted a study of possiblo changes in the

6 method of allecation.

7 It would chou that the partiso were not entirely

8 satisfied avsn among thans21ves.

9 Pages 5391.~through 95, I ach that th.it *ca

jo marked for identification as C-<12.

HR, RET 50DS: Is this the same?;;

12 MR. HJEETELT: It is the same and it alco shows

13 widence dat Duquaana Light believed f.at thu procedure
i

was n t equitable.
14

* * ** ""#~ " 8"Y ^ ## *15

" " #"u8' ' " #9*16

MR. HJELMFELT: They regard it was inequitchic. 1g

* " " # # "*18;

MR. REn10LDS: All right, we will sava it untilg
.

lator.g
'

MR. SMITH: Do wa know yet what Pfii natns?g

MR. HJELMFELT: I am not certain that the

details -- maybe you don't.

MR. SMITS: When I say wo, I mean I don't.

| MR. HJELMFELT: When I use the term P/M cathed,

|
, _ .__. . _ _ _ _ . _ - _. - --
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|

l

am7 3 I mean the method by which the CAPCO cor.p-rd.ac allocata
:

2| the units that they construct caeng themscivoc.
,

t

'3| MR. REYUOLDS: Tho Tippl10 ants arc offering i

|

p 4 sxpert testimony addressed to that point, nr. Smith.

5 MR. HJOLMELT: Decc cat GG662, I csh that that i

6 he marked as C-43.~~

end10' 7 MR. R3YNOLDS: Ifnat ic your offer on C-437
start 11

8 MR. EJELMFELT: My offer on C-43 UOuld be that

Toledo Edison also belioved that the CA2CO fo=ula imposed9
,

an inordinctely high reservo margin on it as a price of10

gg being a mer.bor of the pool.

12 Proceeding to book num~cc: 7,pagna 4408 through

,- 13 4430, I ask that those pagos be marked ac C-44 for
(,

; y identification.

15 MR. REYNOLDS: Wait a minute hera.

16 Let me have an offer. I am just leching through

g this lengthy docunant to see what you have redlined.

18 w uld m e an offer.
-

gg MR. HJELMPELT: C-44 is offered to show that the

early all cations vera negotiated rather than the rocult20

g of applicatica of a forriular that the partioc in CAPCO

recognized that soms of their alle=ations were inequitableg

and. that CAPCO operating as a pool would be in a strangcr24
,,

negotiating position than would individual systems in

" *' # **(, 25

!

!

a

. _ _ _
l
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d

!h MR. BUCm4 ANN: In negotiating with t' hat?r.n:3
'

i

.'-
E; MR. HJEL? CELT: Jther pools or cystcnc.

.

I '-
CHAIMGN RICLER: It la not being offerad then2 ,'

f '
4 I:o show tha contemplated purchc.so of power frc= Michigan

I
3j hy f2e C70C0 pool to satisfy it requiromaats?

,

C ! MR. HJELIEULT: It vould ba offered as evidenco
. i

t ji of the fact of a purchase or c.n attempt to purchaec,
il

s :.n:srost in purchasing.
!

9I MR. DUCS4 ANN: Mr. Chaim ,n, could you direct

!!
10 |! er athention to what ycu are looking at?

;!

11 |f MR. HJELNFELT: It 12 not offered trith respect to

t

12 I:ha Michigan purchaca.;

'l
-

i

i3 i CllAIIIAU RIGLER: It ic not.
4 i

'

14 I looked at page 1 of the docunent.

MR. REYNOLCS: My ccpy is not redlined. That ic
15 :{

i

uhr I can'h lock at page 1.16 j..
CHAIRMAN RIG 2R: That ic why I ashcd tha;y

: t

{
quantion.

16

MR. REYNOLDS: My question in going to his39

20| r.ffirmative answer and act to your q1:estion.

CUAIP24AN RIGLER: He is not offering it with21

raspe t t tha purchase from the Mic:higan pool. So we are,.,2
3

all on the same wavelJngth.g

MR. HJEL'@ELT: Pagos 51930 through 84, I24

( ask that that be ccrhed for idcetificcticn as C-45.2.,
,

i
!

h
!!

--.. . .- - . . - -
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nun 9 1 MR. R3YNOLDS: What in your offer tht:2?

2, MR. HJEIITELT: It is offorad to thet: that the
i

3 CMCO compe.nies encountered financing difficulties and

f' 4 considered thereby tha deferral of certain C.UCO units.

5 MR. REYNCLDS: Uhat is the significance of that?
,,

6 MR. HJEIh32LT: It goes back to the longth.y
.

7 hypothetics.1 put to Dr. Ecghsc, which cn recrosa I asked

8 hi:n whether this would changs the situation t= der the

9 hypothetical.

10 MR. REYNOLDS: Whether whs.t would char.ga tho

situation under the hypoth3tical?;;

MR. HJEIIG2LT: If units vera deferrsd because the12

CMCO companies wcro having probicna financing construction
13

of those units.
11

MR. REYNOLDS: Could you read me back the offer
15

now?
16

(Whereupon the reporter read from the rccord
I.s

as requested.)
33

J : ng o 10, I of'ar.
19

pages 6754 through 6778 for identification as C-46.
20

~

MR. REYMOLOS: What in your offer on this
,

21

document?g

MR. HJELYJELT: It shcus that prior to formation,

23i

l
.

of CAPCO, the CMCO companies considercd the effectc of!
I 24

their propostd allocation formula on a cyctam having tho
5

|

- . . . . . . _ . . . - . . -. -
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:nml0 1 characteristics, small systen having the characts:istics

!
- 2 of the City of Cleveland should cuch a syctem join CASCO

4

3 and it shows that the effect was to ascign the disproportionata

4 messure of shares to the small syctcm.

.
5 MR. R3DIOLDS: My copy has no redline on it.

6 Could you poin*: to me where it is in this document
.

7 we are supposed to address our attention in crder to respond

8 to your offer?

MR. HJELMFELT: There should be redlining.9

10 If I might defer aftar the lunchcon bronk, I

will notify the parties of the redlining.1I

CHAIR!GN RIGLOR: Ynst was the last page of this12

*
13

MR. HJELMPELT: It extanded through 6778.34

Pages 27271 through 27272, I ask they be marked15

for identification as C-47.16

!!RE . REYNOLDS: Is this the came offer?;7

. : W u a ean and18

also, I of*er it to show that Duquonne was considering;g
.

whether or not such a formula, with the rosnits that this
20

formula would have, would be considered equitable by thog
.

T2C.

Document 27385 through 27396, I ask that that

be marked for identification as C-48.

MR. REYNOLDS: What is the offer there?
25s

.

. , . , , , . _ _ - - - - - - - -
~'

- er



-.- - .. -. . . . . . . . . . _ = =

7405

: mall 1 MR. HJEUTELT This again goon to .-hm- the

- 2 arbitrary allocation of capacity in the c:.rir CAPCC
,

3 units, and it shows that the CAPCO cc:tpanion considered

( 4 the desirability of changing to a strict formulary

approach to allocation becauce in the event -- in tha
|8

5
-

6 ovent they stare forced to admit municipal systems to CAPCO

.

tr.ey would rather faco thsm with a strict fornula approach7

8 to allocation than permit the municipalo to negotinto

g their sharen en did tho original CAPCo ceuhora.

10 The location of tha units in the CAPCO cystem

was not based on acenctics. That again relatsc to the11

12 leagthy hypothetical put to Dr. Hughes.

13 Pages 60392 through 59425. I ask that *M t be
, . .

marked for identification as C-49.14

MR. REn10LDS: ' i." cat are you offering thic
15

document for?
16

MR. HJEL!TELT: The document again shows that the
37

parties did not, among themselves in allecating at least the
la

early units, did not stick to a .atrict for:aulary allocation.gg

It demonstrates that the CAPCO cozpaniss wer.c
. 20

afraid that municipals would'interveno uhun they mada
21

.

filings with the Fedarcl Power Coarliacion, and would try to
,,

$ " *
23

It demonstratss their desire to heop the nunicipals

* * U E" ' ' #~ 925

- __ . . . _ ._. _. _. . .__
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|
18-

mm12 City of Cleveland would he cooking an interc tucchien with'

1

24-

} CEI.

N3 l'
And it shows that the partius desired to avoid

( i faderal rsgulation of coordination.

I

5| It we,uld shou that tha reliability critaria used-

i
6'

| by the CA?CO cc:npany was a ccmprcmise. Thus,that there wocid,

.4

7I
not be any set, perfect reliability that they chose.

8 ,

?

9|Cn d til
i

10 '

11

12 i
)
i

10 }
(.- te

i

15 ,

!

16

17

18

19

20c
,

.

21
-

,

22 |

i. 23

24 *

25

. _ . . . _ . . _ . _ . . . . _ _ . . _ _ _ _ , . , _ _ _ . . _ _
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S12 1 CHAIMAN RIGLER 1 If that is your er.'7.e , why -

Yr1 2 do ycu have the undarlining on pcge -- the ::adlining ca GF40J

3 ralating to the inclusion cf F.ho hileghany Powar ayotom

(~~ 4 in the pool? '

3 Jan vec.Eas What pego?

6 .

GAIEM RIER: 60403
. !

7 -
'

MR. HJEL?C?EI/2: It also d:monstrates that whilo

thsy tecnts d to keep municipal systems cut of the pool,8 ,
t

.f <

f that at least Duquasuc thought that the JOS nystem would like9

to to join or night want to join and that the cano e=pressions

of undesirability wara not ascoc..ited with that peasibility,;;

MR. REWOLDS: I wondor if it rright be appropriate-

22,

to raisc a quentien uith regard to this docent which13,-,

'cen'tains,at least as to the rod-lining portions, variouc14

statements during a meeting that wore node by varicus
15

individuals of the conpany to rnica e question, whether
16

tho' offer of proof should be couched in tems that thisg

| d ument denonctrates, or it uculd be more accurate to
18

J

I request Mr. Hjelmfelt to ravise his effer in the3g

same manner that the Board instructed Mr. Buchmann t20
'

an earlier time to ravise hi.a offer,frca demonstratosg

to intends to demonstrato,g

GAIR;GT RICLER: Or will attsmet to damcastrate.'

23

HR. REYNOLDS: Yes,
24

I think tha$ wonid be appropriate.CHAIPlWI EIGL'2R:

.

.

i .

: 1

.- .- --_. .-. - .-. . . - -
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hw2 1 '4R. HJELMFELT: I so caend ny offer. |
I |
' '

*

2 Pages 6378 through 6416, I a.C that thc.se pagos ;

i|3 be marked for idontification ca C-SO.
,

.

r~' 4 lin. PJ.ESEUs 2::cuso ca?

5 IIR. RZ7NOLDS: I uccid lika an of'for en this..

..

'

6 liR. HJ3LHFELT Through this docuuent tha City of

7. Cleveland will attempt to dancastrata that the CAPCO

a, ccmpaaics ware cencarned with gatting Fade.rni Pnwar

Cc.=miccion approval to a momorandun of undarstanding and9
>

10| that part of that concern was gcnarated by a, fear that nuni-
!
i cipals, such as liiram, Oberlin nnd Cictaland might filo

!I
1
.

12| cbjecticas and try to get into the pool.

I

;3 ; That the original alloce.ticus vara not banca
< l

',on' a' formula, but by judgment, in cn attemp't to ' gaty

'over a sticky period.
15 ;||

16|
That tha parcion were negotiating allocations,'

,

f

37| that the reserve formula applied was arbitrary

also, and agread-to figura and not scnethir.g thatg
a

could.h derived.,
39

.

20
- That the allocation of units -- locationc of

.

~ units was made on a basis, other than atrict
21 i

. ,

3., 1 cr.gincering and desire of the pcrties to have units in~

,

.their herritory, that tha construction of trencmicaion.g.

j Yao associated with the construction cf the units,that
.,

the CAPCO companiez ccasidernd that %,ha foncil fuol
.

.di,'

.. .

b

..m,. ~ u . . . . . _ . , _ _ . . . . . . . - - ~ - . - - . . . . , _ - - ~ . .
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'

s3
era had pastied and that nuclear fuel was the future -,

'(

econcmic productica of ele.ctricity..,,
_

,
' Pages 28275 through 23279, I ask that they be

3 I
,

identified as C-51.
,g 4

., 1 MR. BUCHMAlnl: Mr. Chci.~. an, this may not be an
.

;s.. ... ,

appzcopriate, and you may have ruled en this, cnd I
6

.
j
it micced it, bu in thecs 1cag dccuments, both of the last

7
I

tuo, I see whathas been red-lined is Mr. so and ao saidg
!i

n !; such and such.
-h

II Does that co:se in as to the proof of the
10 J

il

{!
such and such or just the fact he said it? Mr. Williams

i

s. tid no cne else in this country does certain things.
T u, g.

,

!

g! '2 hat is the page I'm looking at.

If this comes in, dcas it ccma in to ehow cnly

# that Mr. Willisms said it, or that no one else in the
to_ i -

,;
.

to. ; country does cartain things?
-

I CUAIRimN RIGLER: Only that Mr. Williams aaid
17 !

. it.
18 1

1
- MR. REYliOLDS: Subject to what Mr. Williams might

19 i,
1.

|! cay en the stand.
- 2- l,

MR. HJELM?ELT I believo I marked pages j

,
21

23275 through 28279 au C-Slc

M3. REYNOLDS: What is your offer on that?
23

MR. HJEU1F3LT: Thrcugh C-31 the City will
24 !

'

c

l attempt to demonstrate that the CJ2CO meubern agreed
25

|
:

.

6

i-

._. __ ._ ___ .
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l'

bw4 1 that municipalities should not be cdnitted to CAPCO

i

: prior to the tima that they had signed the memorandum rdi-

'

3 understanding.

4 Pr.ges 72949 through 72954, I ask they be marked

5 for identification as C-52.

6 Pages 29289 -

7' MR. REYNOLDS: Wait a minuto,

a We haven' t moved beyond C-52, hava uc?

I would liko cn offer en that,g

MR IIJEDIFELT: Through Exhibit-5210

for identification, the City vill attempt to demonstrate;g

that the CAPCO companics were concerned that tha Federal12

Pcuer Comission Uculd raise qccations as to why municipalc '
13

( and systems or public power bodies varc not ad:aitted tog

p ,Cp and that they formulated a- rocyonce or onpir. nationI
15

which they would give to the Federal Pouar Cornission
16

in an attempt to preclude the Federal Power Cecniczien freci,7

attemptint to force them to permit municipalc to
18

.

e n br.-19
.

Also to show that one of the reacons or the20
.

rati nale they were giving for excluding municipals'
21

.

systems was that these syatenu could participcta chroughg

wholusale sales or wholesalo purchases frcm the C72CO

'<
. companies.,,

-, .

MR. RSyNOLDS: What is the Cignifican::a of that?
|k_ 20 '

|
: .. .".

_ ._ ._ _ ._
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1 MR. HJELMPELT: Tha sig$ifican=3 of that would

2 bo tied in with other evidenca wi13. Cuenstrate thct at that
(- I

.

|
, .

3 . time, prior to that time, and after that tima tfie varicus
;

a m3mbers of the CAPCO pool, in 20.00, rafuscd to ahll'

5 wholesale pcwer to certain municipal systems.
.

6 MR. RT3YNOLDS1 I will'let that pass for the
I..

7| tims being.

I
3

8 I'm asking for what is the significence of the

9 offer of proof that you give./
:

. i

to 1 MR. HJEIMFELT: The nignificance again is that it8

3; shows that the parties in CAPCO worc concan'.cd with and did

12 not want municipals or public power bcdies nc =cmhers et

e.

13 CAPCO, and that they were afraid they would hevo to put

(~- g4 them in and that as an e:cplanation fer not latting 'd.cm

in, they wera saying they werc selling power when, in fact,
15

'
they were not, which dancnstrates cgnin that their16

attempt was not only to not let them in, but to precludeg

*** ' " "9 * N8 *
18 .

ES12 gg
.

20

.

21
.

(
-. 23

24

(
Q 25

.

-. .~. 4., - . .
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013 m:r.R MR. HJEI4TELT: This is not a goed faith reason
2j for not letting thcn in.

(

3; Pages 29289 through 29290. I would ash that they
i

4 he marked ac C-53 for identification. And the rencen I am

narking that for identification is simply that it is a suggestipn5

6 of changes to the preceding decunant. I am just including it
t

.

7 for a full record.
a 4903 throcgh 4904, I ask they be marked for

9 identificatien as C-54.

10 MR. BUCHMANN: Do you want to include 4905?
..

Y

11-i MR. HJELMFELT: That is correct, 4905 should bc

12 i the last nunbar.
I

13 MR. PERI: I wculd like an offer of proof ca this
9; j , plence.

15 ' MR. HJ2LMF3LT: The city will, thrcugh C-54, attempt
to demonstrata that Ohio Edison conuidered means by whichg

the pool should assign the capacity rating to various unitsi
3

g [. in a mothed which would be disadvantageous to municipal

systems should thay be cdmitted to CAPCO, and providing an
i

gg

.

economic disincentive fcr such systems to participato in the'
20

i
-

21 CAPCO pool. That they recognized that the fact that they
:

'

22 [ did not apply tho CAPCO formulas bainteen Ohio |

Edison and

Pennsylvania Power was a possible problem in arguing theg

method of application or of allccation which chould be appliedy

to other small systems who might join the pool. I3
|
|

i

. . ~ _ - - . . . . - - . - - .. - . - -
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rm2 1- And that application of the CAPCo formula to

| Pennsylvania Powcr would be sconomically disadvantagaous.2
g

3 k( Pages 27988 through 27995, I would ask they be
u

fmarkedasC-55.{'
4

..
5 )I MR. BUCHMANN: Can I have an offer of proof on-

~??
E this one?

.

7j !E1. HJELMFELT: Through C-55, the City would attempt
it

8|! to demonstrato that the CAPCO partics were desirous of
I.I

9 !! cvoiding FPC regulation of the poc1 for fear that it would
'!

10 .I give the municipal systems greater opportunity to attsmpt to

] obtain admission to the pool and obtain the benefits of11

i
12 : ccordination thereby.

9
..

N
13 CHAIPJ4AN RIGLER: Is the author of thic document

i
tf 1 Mr. Graoncluda?

O

15 |' MR. BUCHMANN: Yes, sir.
.

16 CHAIPJ4AM RIGLER: Directing your attention to

37 page 37989, doesn't this also relate directly to the

ta l lengthy objection and argument Mr. REynolds made on behalf

ig ! of all Applicants during the testimony of Dr. Wein when he was
.

I' attempting to strike that portion of Dr. Wain's testimony20.

~ t

21 dealing with the effectiveness of federal regulation? And I

22 | note here that Mr. Greenslade is arguing that the ability of
the regulatory agency to cope with thesa new concepts is23

another question.24

And he continues to suggest that in soco instances( 3
'

!
!

1 !

I
Lj

!

. . . - . . . - . . . - . - - . . . . . . -- -.
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:n3 1 ji the FPC has denied regulatory authority over some minor
!!

2|j facets -- except cvar minor facets of the arrangement..

' il

3 ]- Doesn't this document baar directly on those

:s

{ /. O points?
li

l5 MR.EUCHMANN: That relates to tenancy in carmon,
..

.6 ;t if Wur Honor will note.
.

7 C3 AIRMAN RIGER: Yes, but it seems to me it is

o inarcapably related to the very arguments that Applicants

9 were naking as they attenpted to strike scme of Dr. Main's

to testimony.

MR. HJEIJEEI.T: It goes directly to the scope ofj; ,

12 regulatier bf the Federal Pos.c.r., Commission and diat is the
j

'

..

13 ij thrust of Mr. Greenslado's argument as to why they should

( Il
g :| avoid being an entity, to avoid that regulation.

fi

15 !!. MR. R3 30 ES: I am not cura I undcratand the
.i

point the Chairman was making.'

16

:(
It seems to me this gcca tethe accpe of jurisdic-37

tion rather than to 'he effectiveness of the operation of thegg

b Cczniccion within those ares which are within its jurisdiction.3g
.

N EtAN RIGL3R: But you agreed yesterday
20 ,.

. hat your argument was that the options that the Applicantsg
- ;l

g ] make available coupled with the presence of various

i

23 -
regulatory schemas prevented the existence of a situation

l
.j inconcistent.

i
! M3. R3YNOLDS: That is right.

25
I

a

; ;
N
se

. . . - - . - . . _ - . , . . - - .. .~ - - - - - - -- -
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il

nnte 1 '! Were you suggesting thatthers is something hare

h
2 inconsistant with what I was arguing?

|

3 CHAIIC4AI! RIGLER: I have nothing further.

e 4 MR. HJEIJFELT: I would ask Sat pago 49168 be
\.

5 mcrked for identification as C-56.

G|
- MR. RETHOLDS: Could we have an offer of proof on

- .

7' this document?
,

I

a[ MR. HJEI2 FELT: By dccunant number C-56, the City

9 uill attempt to demonstrato that Duquesne Light raccgnized

to that ene mathed used to avoid wheeling was to drecs it up

! in the frams of a buy-sell agreement which ic the acce thing,
11|i

in fact.33
;

g3 f Pages 11015 through 11024, I ask that they
I;

1 *, I, be narked for identification as C-57.
,

MR. RIESER: Excuse me, may I inquire of;g

g| 31r. Charno whether City 56 was not introduccd as a

!
. .,, i ' Department of Justice Exhibit?
i ;

MR. CHARNO: The offers of proof rcquested frcm,

tha Department differ in some respects from the offera ofgg
* ;

. 20[. proo requested by -- perdon me, made by the City of Cleveland.

So that in fact, no.*
-

g ,

. t

: MR. BUCHMANN: Could I have it read back, please?,,
._.

CHAIRMAN RIGLER: I didn't hear the qucotion
.c3 ,,,,

k either.

( 25
t

!
.

.__ . _ - - - ._ _ -
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mm5 1 (Whercupon tha reporter read from the record

2
( as requested.)

3 MR, REYNOLDS: Maybe the Chairman can refresh

{' 4 my recollection.

.
5 My recollection was to the c.xtent the offers of

6
.

proof were to be different on docesants that the parties -

7 if the documents the parties voro ralving on were the same,

8 the offers of proof would all be nado at the ae.ma tino so ,

9 that objection to introduction of those dccuments by

to Applicants could ba addressed at that time.

I
11 Now I am hearing we have an identical document

12 already in evidence,ar.d wa are getting a new effer of

13 proof.
,

14 MR. CHAPlio: The Staff and the Department obviously

15 made offers at different times and the City is apparently

16 doing the same thing.

17 Mr. Reynolds' understanding is not accurato.

18 I
'

MR. REYNOLDS: This was done specifically in

,

trying to coordinate documents and paro down the City's~19- |

20 projection as to how many unsponscred documents it would
.

21 have, and tho Department's projection, and there would be

22 an effort so that the Applicants would have an opportunity

23 at the time of the introduction of documents with respect

24 to the offars to object.

'' 25 MR. CHAPlIO: That is true with recpect to

,

|

I

L
,

._ .._ _ _ _ _ . ._ ,_
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1

i,

mm6 1i the depositions, but not documents.

2 CHAIFS!AU RIGI32: My recollection is

3 Mr. Hjelmfolt did, in fact, on behalf of the City, add to

(' 4 the offers of proof of the Depcrtment with respect to scme
1:

'

!
. 5. dccuments.

t

I

6 MR. HJELMFEL?t'I may have. I don't recall one
i
i

I7 way or the other.

8 I did not recall also, that Dccuraent C-56 had

g been offered by the Departmsnt.

10 If I proceed at this time, and tehen it comes

time to offer it into evidenco, maybe we enn deal with
11

this problem then.
12

EI E I " **13 I
i !

;

MR. HJEIl1?ELT: I believa I have just had marked;4

* " ~
*

15

MR. REYNOLDS: What is your offer of proof in
16

!

| that :t'egaN ?
17 i

!
i MR. HJELMPELT: Th = 5b Document C-57 the Citygg

will attempt to de:aonstrate that Duquesne Light at a point
.

19

became concerned that new companiec entering CAPCO mayg
'

ccme out with allocatienc better th:m they would like themg

to have, and that they proposed changes in the allocation

1

procedure which would make me+ arship in CA?CO for mE!Y |

members more econcmically diccavantagoons.

Pages 68034 through 60087. I ask they be marked

|
*

.

. ._ _ _. _ _ _ . .__
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.

nr.7 1 for identifirstion as C-58.
!

| IG. REDICLDS: What is your offer en that?3

( [
3 1

. HJEUIFELT: It shows a concern by CAPCO

I
executives that tho City will attempt to damonstrate by

. 4

-

5; dia 4xument eat NO amutives wen ancemed eat adu
i

6 '; their one proposed allocatica n'et' lod, it vould be beneficial

'

to the municipal system, and that would be no good.
7

,

It demonstrates that the parties wanted tog;

9 [y
inpose tha greatest economic burdens upon the City should it

f be permitted to join.g

Document 18941 through 18942, I ask that that

be marked for identification cs C-59.
12

I
I HR. REniCLDS: Let me have nn offer of proof

.

on this.
14

MR. HJELMFELT: Through Document C-59, the City,

no :
!

would attempt to demonstrate that although Duquesno'ce

16 i

Proposal number 2 was proposed in 1971, that in 1973-

17 |
; after the City of Cleveland had zanested mcaborship in CAPCO,

that in part the Proposal number 2 was adopted and would4

19 i
~

I impone greater burdens on the City should it be a hitted.
. 20

Pages 12315 through 12316, I would ack that they-

21 |
. - -

,

be marked for identification as C-60.
22

23|
MR. DUCHMAIG: Could I have an offer of proof

on thin, pleasa?
24 0

i' MR. HJEU1 FELT: This is cfferad., and through
25 i

,

i
i

__ _ _____ __ _ . - . _ _
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!

' an3 1 this docurdent the City will attempt to demonstrata that |
,

(-
2j Mr. Rudolph's proposal to the City of Cleveland, tha

!

3| proposal was cleared through the other CAPCO m akers and
I

r 4| thus demonstrates a joint action.
( !

5 MR. HJELMFELT: Document 4508, I ask it ha
,

6| marked for identification --
!-

7 !- MR. REYNOLDS: Can I ack for a clarification,

|
8 Mr. Hjelmfelt?

9 You would agres, would you not, that theca

10 , conversations were in connection with talks that were going

on with the Department of Justice at the cr:ne time?gg

MR. HJELMFELT: Yes.12
I

re a s op h ont of Ju @ c.
13

i i
MR. REYNOLDS: All right.g4

i Thank you.
15

MR. HJEIJH"2T: Page 4508, I request that
16 }!

~

17 {7
that be marked for identification as C-61.

18f
* * " E'* ' *

i

would be interested to know whether the handurittan~
19 i

notations arc offered.
- c0,

'

MR. HJELMFELT The handtiritten notations arc
.

21

-not offered.

It is offered to sho;r that the renconce of the
23 -

CAPCO conpanies to the City of Cleveland in its requent

for membership in CAPCO, was a joint formulated response --

i
,,

s||

,

. _ . . . . _ _ , . . . . . -- -*" ' '



___ .
,

. . _ _ . - -_ ._ - .___..__u

'D

!1 7420
i

rm9 1[ joint action by the CAPCO companies, including Ohio Edison
4
I

(~ 2{
and Pennsylvania Power.

3g IG. R2TdOIDS: Nait a r.inute.
. i

f a ,l, I think I wa.nt that raad back.
4

5!{ DTaereupon the reportar read from the record.-

'l

m
61 as requested)

7i CSAINAN RIGLER: Is there agreement c3 to who

af DEM ia, and as to whether he in the auther of this
:

o. 2 mesorandmu?
. .

I

to| MR. PERI: Wa have not been previoncly asked
I

for stipulation, but DSM is D. Bruce Mansfield. Thenq
!i

12 d Daparts.ont of Justico has that. Wa have no problem that

he authered this document.
(-

13
..

ce m ,, ;;
11

s

25d
u

lt3
.

k

17 i |

IE
il

19 '

|
~

EOj 1*
'

i21 ;.

i

22

.

23

i
24 '

| |
i |1~ u, 1

!'
-

1

!!

N |
. --- . - - .. - .- - _ . -
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.r
I

i

S14 i1 Ha, EEDEELT: Page 63393, I ask that that be

bw; '. idantified as C-62. -

.. .

3 MR. BUCIIMANN: Could I have an offar of proof

4 on that?

5| MR MEEGELT: '/.'hrough cocunant C-62, the City
- , ,

i

si of Cleveland will cttonpt to dcmenotrats further thut
i

-

7 {9 the action denving the City nenbership in CAPCO was a.

i

e| joint action of the CAPCO ce=panies,
i
i

si Page 52363, I ask that that ha acrked for
i

10 i; identification acC-53,
!!

;j ! IG. RIESER: Could I hnva an offer en this,

pleace?1I i

13 MR. NEL3 FELT: Er agraenent, tho .7.quact fc
/ !,
t~ an effor en C-63 will be deferred until aftsr lunch, if14 ;

i

75 that is agreeable uith the Board.

CHAI1rW7 RIGLER: It is,'
pa f

gy ' HR. N EL2TELO: I would effer pcge 12631 as C-64.

13 i MR. BUCHMA131: Could I have an effer of prcof

ti
t.

3,9 ( cn that ona?

MR. EELMFELT: It is offered to show that C2I20-

.

was concerned that an agracment to wheel PASTE pc'iar would2;
,

cetablish a dangeroun precedent with rccpcet to whaeling22
.

'. in the CAPCO arca.y
s .2

!. And we would attompt to demonstrct2 that the24

C12CO cor. panics and C2I did not want cny dangeroto3.a ,
,

--- . . . -._ -. -. ..- -
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bw2 1
precedents.

'l
f MR. REUCLDS: Could we get the significance !

3
of that?

# MR. HJELMFELT: Tha significanca of that is that

5 the CAPCO companies did not want power wheolod into the.

6 CAPCO territory from municipalities which could be usad

7 by the mimicipalities or other bodies to compete with the

8 CAPCO companies. It Motid enable thaa to gain cosa of

9 the benefits of coordinated operations and perhaps dovolop-

to ments.

Il MR. HJELMFELT: Pages 3G3D3 through 36094, I ash

12 that they be markod for identification as C-65,

13 MR. BUCHMAlm s Can I have an offer on that? Dcos

14 this.go in for tha handwritten matorial en 36094.

15 MR. HJELMFELT: It would go in for the handuritten

16 material on 3609.

17 MR., BUCRMAlma Could I hava an offer, please?

18 MR, HJELMFELT: The offor is that CEI made

19 'a proposal to MELP based en what it consid'ered what

20 authorized by CAPCO at the special raeeting to bn called to
.

21 consider Cleveland's request for monbership in CIJC0 on.

i

22 12-7-73 and the City would attempt to domenstrato fro =

23 this document that the ranponse to the City's requestion

24 was a joint action of c11 of the CAPCO me:6ers and that it

's 25 was ths intent of the CPACO companies to imposa rostrictione

I
- . . .- .. .- .-
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bw3 1 on what MELP, the City would be able to obtain by

~ 2
( way of coordinated cporationa and devalcp.ent.

3 MR. E3YNOLDS: Le t tr.3 have the first part of

(, that offer again.
~

4

5 (whereupon, the reporter read the record as

6 requested.)
..

7 MR. REYMcLDS: It is your intent to prove that tho
.

8 December 7, ' 73 moating was called to consir'.or the City's

9 'cquest for membership in CAPCO. Is that what you arer
'

to saying?'

11 MR. HJEL?C'ELT 'los, that the CX)CO --

12 MR. REYNOLDS: The document doesn t go to that8

- 13 at all.
k.

14 MR. HJEIJELT I'm not attertpting to show that

15 the meeting was called for that purpose, this docurr.:nt.
,

16 MR. RBYHOLDS You indicated that in your offer i

17 and that is why I was asking. i

18 IG. HJEL! WELT: Pages 12205 through 12296 may ha

. 19 discarded. '

-

20 Page 35C38., I ask that that be marked for
I

21 ' identification asC-66..

22 MR. RBYNOLDSi- I uould like an offer en thic.

23 IF.. HJELMF3LT: Through C-5G the City vill attempt

24 to demenctrate that the recponson to the City'c recuest

25 for membership in CAPCO and acess to participatica in nuclear

i

|

. . . . _ _ . - . _.. . - _ __
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!t

!
!

I' units was a joint response by all of the-CAPCO membars,
.ows ,

)
!

2i M2. MmTOLDS: You mantioned ma=bershipi

3 i again. Are you going to use thic doctu::ent for that purposo?
I

4 MR. HJELMPELT: This document would go solely
..

;

~

3! '

to the participatione
t

.. 6 MR. HJEIhlFELT: Thus it would affect the City's

7' ability to engage in coordinated developmant.

E Pages 50705 chould ba omitted.

9 Pages 67507 through 63512, I ack that tint be

to marked as C-67.,

i

11! k MR REYliOLDS: What is the offer on this

12 ! docunent?

13 MR, HJELMFELT: Through C-67, the City vill
{

14 j atter.pt to domcastrate that the CAPCO companics did not
i

15 ! want to engage in wheeling transactions with nunicipal

16 , cystems or other amall antities, ad theraby deny to

17 .f them the benefits of coordinated operation and development.

i

18 MR., REYNGLDS: I.et ma have that offer again,

to plasse.

20 (Whereupon, the reporter read the record
.

21 ac requastad,)

MR. REYNOLDS: I think you misspoko on your last22 i

23 offer.

24 I know what you intended to say, but I think

25 because of your double negatives and this htciness, you
!!
ili

li |
.

-" " * "** - - " 4a, +weo.,*,
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bw5 :

1o|
wound up sa'fing something different thatn you thought

.

7'* "*i *
2,.

MR. HJEL273LT: If it turns out I said a
3| *

}
} n2gative, when I shouldr't have, the offer is that each of

the coupanies was opposed to granting wheeling to small

, ' , entities, including municipalities and that the
o

. refusal to grant wheeling would ha a resans of preventing,
';

! and we will attertpt to demonstrate thereby, further .the

attempt to prevent the small entities frem achieving'

\

9,

!I coordinated operation and developmant.
!

I will withhold at this time from -

11 ;
| identifying pages 21856 through 57.

12 |

J
Page 19663 through 65 --

(-
13 i

-

MR. P.EYNOLDS: Ec you want us to hold on to this?
14

|

MR. HJEDEELTs Yes.
15 |;

! I ask that that be marked for identification
16 !]| ,

an C-68.
17

MR, BUCIUGITN I can' h mcke out the date.,

18
Can you cn your copy 7 |

19 !

MR. HJEUESLT: I believe the date is 1963.
20

I offer 7 ages 16385 through 95 for identification'
'

*

. 21

; as C-69.
22 1

E314 -

24

25

. I

. . . . .-. .-
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S15 MR. REYHOLDS: Let Ine go back for a minute..

1'
;

2;;
C-68, hcre enn that be a 263 data, when in the body

hwi
of the memcrandum wa are talking about '64 and SS data?

It has been updated at leact to '64, and they

_.

also make reference to sales as approved in '65.

t

|
PA HJELM7ELT That appears to be correct.

The date on here 1ccks like 'G3, but it
7

could be a '65, I guess-

MR BUCHMANN: It makes a differanca. May I have
9i

un offer on 68, then, if you are going to change the dete?
10

MR, HJELIGELTs 60 is again offered to ahcw that
l'

CEI was nttempting to eliminate rate ccupetition batween

the City and CEI through urging frec street lighting

(.
13

by the municipal system which revenues would have to be
14

made up by increasing other rates and that this was
,

15 ;
I again conte:nporaneous with the entira position of

16 :
CEI that there would be no interconnection without a price

17 |
i fixing, scheme. And it was part of the overall plan to

18 i

| eliminate the city electric syster..

I would ask that Document 1116 through 18 be marked
-

20

for identification as C-70.
21.

MR. BUCHZWIN: I think I interrupted you, and you
22

never got through with 69, did you?
23

MR. IIJELMFELT: Yes, I think I did. I marked it. -|
24

ML BUCHMANN: What is the offer en 707
25

I
. . . -. ...
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I,

I
MR HJEDIFELT: 70 would be offered in an attempt

2|:f tw2 to demcnstrato that CBI was considering opposing a financing'' '

3|
plan that might reduce the financial obligations of the

_

(' ' 4
Cit 31ectric System and that this uosld domenctrato or

..

we would attempt to demonstrata thic ic part of CEI overall
6..

plan to eliminato the City Syston by insuring that it
7

incurs the heaviest financial burden.
8

Pages 953 through 59, I ask that they be marked
9

for. identification as C-71.
10

I MR. BUCEMANN: Could I have an offer of proof

11

on 717
12

MR. HJEIJEELT I'm not offering it for the

( ! writing on the bottcm of page 954, the handwriting. This
14 is offered to show offers by CEI to purchase the city electrin

,

15 '
| system.

13 And again it is evidence of offers to interconnect
-

17 contigent on rate equalisation or price firing.
18

MR. BUCHMANN: Does that complete your offer?
~

19
HR. HJEL2EELT It would be offered alco to

20 .

demonstrate thereby that the CEI was desirous of obtaining,
'

21 purchasing, acquiring the city cyatcc and in the alternative,
22 at least in the shorter run of achieving 4 prica-fi::ing
23

situation.

24
MR. BUCHMANN: I notice thera is henduriting

25 on955 and 939, as wall. Are you offering, for a:ccr:ple,

1

- .. - .-.. - .- --

+
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I 7429
bw3

1
i that thing at the top of 8557

.

2< 'tL, HJELMFELTt No.'

I
3 MR. BUCHMLW: In it red-lined on 355, I'm

._

| not sure.t
I
'

- 5 '' MR. HJEIJ FELT: 955,the red-lining should start
!

f with the paragraph etarging "Dackground," and running to
,,

the bottcE of the page7

8 MRo 53YNOLDS: 959,
,

9 MR. HJELMFELT: I'm talking about 955

10 MR, BUCHMTJE: WE are en 95%
;

II ! MR. HJELMFSLT: .In 959, the red-lining should
i
i

I?- | be the entire page.
!

33 ' MR, EUCm6U21: Including the he.ndwritton?
,

14 |, -MR,HJELMFELT: Including tha hcndm-itten.
I

15 | Page 24977 through 25002, I ask that that be j
!

16[ marked an C-72.
I

17 MRe DUCHMNE: Can I have an offer cn C-72?

I6 MR. HJELMFELT: I offer this to denenstrate,

~

.
attempt to demonstrate that CEI was eencorned not19

20 merely with acquiring customers from MUL?, but was also
.

.
21 studying the effect of the losc of revenues - to MELP

;

i '

22 from the conversion of those cuct"cers., |

23 He would, ta therety., attenpt to damcustrato

24 th1 intent and desire of CEI to acquire the City sr

25 system. That would tie in with the actican taken by

;l

- --.. .- .- - _
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hwi

y CSI to enhances their ability to convert thei
i
*

T. City's custemors,

3[ Page 16470 thrcugh 71. I ask that that bc

( 4 marhed for identification as C-73,
,

I

51
'

MR. BUCPJIANN: May I ask for an offer of proof,

6 after all.
i..

!

7 j' MR. HJELMFELT: Through Docutzent C-73, the City
l

8h. will attempt to demonstrate that in considering

9g whethor or not to interconnect with tha City of Cleveland,

'i

toi C3I was concerned not only with the effects on Cleveland,

1I but the effact on its relatienchip with the other

12 system with which it competed, Painesville,and ths.t

13 i its desire to avoid interconnecticns was becod en these
f

14 |
competitiva conciderations,

f

15{ And that, among the considerations, of course,

16 was that they also wt.ntad to acquire Painesvilla,

17 Passo 15624 through 57, I ask thc.t be markad no

C--74, anil the margin notatict:,wnich i8 pcrtien the18

.

gg j rad-line in relevant to, I hava entered into e cta.sulation

|
itith CEI that that was writton by Mr. Ecrthwick.20

.

MR. BUCHMANN: What page?9;

MR. HJELMPELT: That is en page 15649.
22

j

3_ !. His name is spelled B-c-r-t-h-w-i-c-h.

I He is the party receiving the carbon ecpy on
24 ,

the firct page of the docunont.
25

I

i,

-- - - . + . - - .- n -- ._. .
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i 7431ba5 I MR. BUC1MANN: Is that the only red-lining?

I|
'

MR. HJELM'IELT That is the only rad-lined,

2-
,

'
portionc, I believe.

3!i (tTnercupen, the documents referrod.

(__ 4|
to, wore marked Exhibito C-1'

5,

I through 74 for identification.
6'

I Whereupon at 1:15 p.m., the hearing wa=
7 .

adjcurned, to be reconvenad at 2:05 p.m.)
3

1

9
1

3515 to
!

_

11

.

12

;

13 ,

(

14 ;
i

15 i
r

16 , .

!
i

~

17 i;
L
1

18 i
!

19 i
^

i

20 '
.

.

21
.

I

i
i

23[
t

24
|.,

'23 )
1.

I

s!
1
'

i

il

. . _ . . _ . . _ . , . . . _ . . _ . _
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i

616 2n1 1 AFTERNCOU SESSION
,

i

2 2:25 p.m.

$ MR. CHRRRO: Mr. Chairman, hofore no begin td.th3
:

(" 4[ documents egnin, you asked this norning for transcript
!

5 references to the argument on the defarred exhibits.

i I would like to add scmo cdditional pages toC

; those supplied by Applicants. /

g Pages 6320 through 24 --
.

CHAIRM73 RIGLER: Which document?9

10 MR. CHARNO: This would b3 Erhibita 200, 480,

512 and 586.j;

CHAIm!AN RIGLER: Which cne?12

MR.CEAPRO: Thic transcript reference goes to
13

7

200 and 512. It is 6320 through 24.
14 ,

?
There is discussion of 200 and 512 again in 6543

15

and 44.gg
!

M2. HJEIMELT: With respect to document marked
37

r identification as C-46, that is the first document in>

15

i book 10, I would ask that page 6754 be redlined and thatg

page 6756 he redlined. The entira pages.
20

'

With respect to Document C-74, CEI and the City j
21

! have entarod into a stipulation that Mr. Borthwich is a i
22 ,

, .
' senior cpecialist amployed in the office of the controllerg

of CEI. I

24 ,

MR. BUCHMANN: I don't racall whether I asked for
2s

1

!

| 1
~

I
&

,

!

. _ . . _ _ _ _ . . ~ _ , , _ . - - . - . . . .
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mm2 1| an offer of proof on C-74 and if I did not, I do ao now.

(^ 2 MR. HJEIM ELT: C-74 is offered to show the

continuing consideration by - to cl$cw that -- ua will'
3

4 offer it in an attempt to denonstrate that CBI was intorasted{
,

5 in acquiring the City electric avstem.

6 The Applicants have responded to the City's
:

7i requests for admissions, referrir.7 to Erhibit markad
' |
8|i

C-63 for identification.

Duquosne Light would admit that the letter9

referred to what Mr. Arthur's letter of December 10 to thoto

1
City of Cleveland that an employo'e of Cuquecna Light .made

a telephone call to Mr. Haucer after the lotter was sent,12

and read the contents of ths.t letter to Mr. Hauser.
(.

13 '

ICEI would admit- that Mr. Hausar received that14

phone call and that a letter of Mr. Arthur -- Mr. Arthur's
15

letter was rend to him over the telephone and that 'from that
16

cenersation the Department of Justice Exhibit 136 was typed
j7

i
by an employse of CBI.'

18

Is that correct?
39

E. NM: Yes.20

MR. RIESER: That in correct.
21

MR. REYNOIDS: That is correct.
22

: a re@c ra scion was..
23

satisfactorily answerad as far as the City is concerned.
,.

.4

** *'

\ 25
. , _ . -

. . . _ . - _ _ . _ _ _ _ _ - - _ _ _ . _



~ - -

.- . _ . . . . . - . - . - . - . . - . . . .. ---

I

| 7434
;

!
rxn3 1| I would ask that that be marked C-75 for identification.

I

2; MR. BUCm WCT: Could I ask for an offer of proof

3| on this.
I

'I 4| MR. HJ2TlEELT: This is offsrad to chou -- it

5 shous the shifts in custcmers for an apprc:timately two-year
.

i

G period, 1968 to 1970, and thus-shous the trand of the

7- customers and the City will attespt on diis document by

8 itaalf -- the City will ha shoving there was a trond of

custcmars from C3I to MELP during that p3riod,g

to 1014 to 1019, I ask that that be marked as

C-76.33

MR. BUCEO.NH: That is 14 to 19?12 ;
!.

MR. NN: Yes.13

Document 1032, I ask that that be marked asg4

C~77*~15
| |

i MR. BUCE G W: I guess I will ask for an offar on
16

:

! this.
37

.

.

jg| MR. HJEL! FELT: This doctn::ent shous that CEI
I |

_

gg j recognizes the effect on MELP's costs from the larga 85 '

megawatt unit ar.d from that we vill attempt to detonstrate.

20,

!
i with other evidence that CEI was interected in preventing the

21 1
i

g[ City from making effective utilization of it:3 large

!
' unit and thereby increasing the cocts to the City and unhing !

2o,
1
:

it easier for CEI to acquire the system and to reduce

( ! cenpatition.
s.5
,

l
i
!

. .- . .. . - . --

p ,_ r--
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an4 1 Pages 1033 through 1038, I ask that that ba

2 marked as C-78.

'3 MR. REEIOLDS: Let ma have that 1 cot offer of

( 4 proof back again, please?

5 (Whereupon the reporter read frc= the record
.

6 as requested.) '
,

.
..

7 MR. HJEIJEELT: Pages 16483 through S5. I cak

a thay be markad for identificatien as C-79.

9 MR. EUCETAIM: Was there a 73?
.

10 MR. HJEL!&ELT: C-73 were pages 1033 through 38.

ji MR. BUCEWLN: Uhat is the offer on 70?
'

12 MR. HJELMPELT: This accu:nent tronld be offered to

13 demonstrate ths enom.ous benefits that can be obi:ained
,

14 through economies of ocale in 9.c producticn of electricity

15 as recognized by CEI. And that these benefits are reflected

16 in rate ecmparisons.

j7 Pages 16106 through 16137, I ask thsy be narked

for identification as C-30.18
d

39 79 was marked as 16483 through 35, I believe.
.

,

MR. BUCEiANN: What is that offered to chcu? '

.
20

- MR. HJEL!EELT: It is offered to show that CSI21
-

I

was seeking an excuse to disconnect certain Icad serviceg

tran3fer points.g

CHAIM1AN RIGLER: Mr. REynolds, I will cautien

you about the continued smiles or laughter cach tim 0 there is;

v. 25

1

l

. . . . . . - . . . _ - . . _ . . . - . .
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mm5 1 an offer of proof.
1-

|

2J HR. HJELiFELT: Pages 15571 through 15611 will
;

3; be ider.tified as C-81.
:

p 4| MR. EUCmfANN: Wait just a minuta so I can chech
' ;

i5 this, please.
.

G ML REn! OLDS: Can I get un offer on C-30?
..

7 MR. HJEItEELT: C-80 is offered to show the

i
S types of consideratiens that go into rato design nnd there-

I fore are relevant to much of the examination of the uitncesocg

to with respect to flowing throuah of costs and ratas in the
!

regulation of utilitics.;i

Document 20108 thrcugh 20111 will be marked12
4

ac C-82 for identification.

I.
13

;

MR. BUCE*J.WN: What is tha offer on that?g4

I

MR. HJEIJEELT: Cffarad to show that the CEI'

15 |
p siti n was that the lead transferc -- that under the

16
t

.. ! Icad transfer arrangement, the CEI system and MELP cyste:1
t/ I

! u uld under no conditien be parallel and it vill chen the
18

i
! method of operating with respect to ccmmunications b3 tween

39 ,

the systems.",.O ,-

,

'

MR. BUCHMANN: I underctand that is what the ,,ut 1

| document says.

What conclusion are wo to drcy frca thc.t, la my

!

question, if any?

MR. HJELICELT: Ono' conclusion that the City

|
|

_. ..- . __ _
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nun 6 1| would hope to demonstrato from that document is that CEI

2 was interested in avoiding operating in parallel with the

3 ,' City'a elcetric system. j
i

4 ' Document 21390 through 21393 will to offerad as
i

5j C-83.

s MR. REETO~J)S t I vculd like an offer.. .

MR. HJEIJ1 FELT: The City ticuld offer this to7
i.
l .

S| demonstrate CHI rcccgnition of the price sensitivity of

|
'

gi the retail market.
,

,

I

10 15612 through 15621, I ack they be marked for
s_

33j, identificatica as C-04.
#

12 MR. REETOLDS: In that all you are attcIpting to
:

uca C-33 for?13
'

y That is not a dicputed istua in this caco. I

15 i don't understand.
i

Go ahead.16

MR. BUCSIAN11: Is thero a proffer or offer ong .,

i

i C-84?;g

If not, I would like ene.gg
:
'sud 316 a0

.

21

22

23

24 |
.

, 25 i;
l',

'

.{
r

,

l f

| 1 |
L

. . - - - . - - - - ~.
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*

.

1 MR. HJEDIFELT The City will offar C-G4 to

S17 2 demonstrate that CEI anticipated that thoro uculd bo

bwl ,

3! more FPC proseuro to compel interconnections betraen
"

iiif 4 invastor-ofnad utilities and govsrntent-otmed ut l t es.

'

5 and.a1so to show that CBI was awarc of an increasing

6 | difficulty in obtaining land rights or sites and rights-of-

I way! which is rs2etrant to the ability of cmall cyctems to7
l

8 obtain rights-of-way for the construction of trcnsciasion
I9 facilities.

10 1148 through 49, I ack those ha mad.ad for
..%

'iden'tification as /h-9.h -

11
.

.-- ,

'12 MR. BUdH4Amla May I ach for en offer em 85? .

13 MR. HJEDI?ELT: The City vill attempt to damon-

:4 istrato from C-85 that CEI was c.iare of the offects on HDL?3 3
'

15 , | finance fro:a customer ' losses.
'

1G '. 1
Page 16458, I roquant that be marhad for ider.tifi-

.

17 cation as C-116

18 MR. R3'RIOLDS s I.would lika an offer cu this.'

-

19 MR. HJELMPELT: Pron Document C-SS the City
.

20 will attempt to demonstrate that there are advantagen
.

.

ithich can accure to a large cystem frca interconnoctihg21
.

22 with a small systoa.
f

It will also be offared to demonstrate CSI23 .

desire to avoid competition with other systems in itc24

'servios territory.( 25
,

. .

-e-=--=..a--- _ ....s . , _ , , ,
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i

!

bi2 1f Docunant 16499, I ack that that be marked

foridentification as C-87.( -

3 HR, BUCmGWh Is that the ento offer as tha

Is 4 .! proceding offer?

3 IE.IIJELH73LT It in offered to attaa:pt to

6 damonstrata ' that a large system, such as C3I could

7! ebtain sema benecito from intorconnecting with a cnallor

3 cystem, such as Pcinesvilla or the city of Clovolend.
i

9 Document 21439 through 21491 will bs naked
i

30j for identification sa C-G8 It chens tha -- I bottor
~

II not.,

I2 tc. BUCHMAmit I will ask ycu then.

13 MR. HJEDI?ELT: It domenstrates, ahtwo the

14 graatar efficiency frcm largar unitc.

i
15 It also shows that the ICLP 75 magmtatt unit could .

16 have btren enpected to be more efficient than the CEI

17 sf. stem average at a time when C3I was not oparating

18 '

a large ncnher of units greater than 250 cogawatto.i
!

19b I.nd what you might drmt from that is that when CEI was
,

i
20 l oppocing tho MELP anpansion with tha argument that they

21 cocid sell pcwar to the City nora cheaply than the City

22 could produce it iteolf, CBI kncu or should
!

.

23I have known that that was not the case,
t
6

24 + I4R. REYNOLDS: Lot =a havo the last str.tement
i i

i Ik 25 ; back, pleasa. 1

.

S

I

. _ . . -. . . . . . .
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1 (Whereupen, the reportar road thai
i;,'w3:

o!
~I, record as requested.)

\;

# }[.
.

MF.. H33EG'ELT: Document 19684 thrcugh 04 uill be
,

b 4 marked for identification as C-89.

5 MR. BUCT'.XIN: What is the offer on 897-

6 MR. HJEGO'ELT: This is offorad to shon that
- ,>

'7 C3I interconnected itcoif directly in tho (

; -

financing of the Clevelacd =vnicipal elociric plant.,,

;

I
9 That again shows CSI attempt to lessen the ability of tha'

10 .h City clectric system to eczpoto.

Doctmant 2152''through 21533,, I requant that that bu11 4
1

l
12 marked for identification as C-90.|

I
'

13 i MR. BUCE1A1&T: I accuae this ic tha sama offar
I '

-

I4 | as C-84 or is thare more?
i

15 Im. HJ3L>TELT It la the came offer, but it i

's 16 also would be offered to chov that the rates wara designed
1

-, 17
| to rsflect matters other than strict coct of servica..

:

18 ! Pages'|21511 through 21533, I request they bo -

!

19 marked as C-91. '-.

20 '' 12..BUCEMANN: Is this the scie as 90 in tha
.

21 offer? -,

22 MR. HJEIO1 FELT: This uculd hava tha unma offer

'

23 asC-90. -
-

24 Proceeding to hcoh 12, pages 73930 thrcugh '1941,

k 25 I request that that be marked for identification c3 "-922

(

_ . - _ _ . . . . . . _ _ . _ _ __
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1| MR. BUC3 Mantis 11ay I have an offor of proof

2 on this ene?
,

*

3 MR. HJ3IJWELT This la effered to demonstrato

/~' 4, the intere,t of CSI in acquiring the City aloutric cystem.
(

5! Docum2nt 23205 I request that that bo marked
.

6j as C-33,

1

7 MR., BUCHMANHs What is the offer en 93?

8i MR. HJE72! FELT 2 C-93 would go to sho.f the
!

e intorast of CEI in acquiring the City elochric Gyctcm.

I

10 It would also go to show that CI: interest in

i1| acquiring the municipal system van not purely a reaction
i
i

12 i to public pressure that it make such en acquisition.
!

! Docunvant 73070 through 73 should be dicrogardsd.13
'

' i

14 ' C*IAIRMAli RIGL".R: That is a thr:m ?.way?
~

15 .U. E L E LT: Throu-away.
i

16 ' Document 72396 through 97, I ack that that
!

17 he marked as C-94.

18| MRa BUCliMANN: Will you give r.4 et offer en

! 3xhibit 94.19
. E

S17 20

'

21
.

I

n

24

( 25

1

.I i

_ _ _ . _ _ _ .
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$13 1 Ma,ggar:EELT Tha City would offer C-94 in an
nel !

2 attempt to demonstrate CSI opposition to the city's

3 proposed interconnection with tha cr. villa and rainesvillo

(|'
4 municipal cystems and its oppositi:n to the ' c::pancica

5 of the municipal light generating plant.
,

68 The City would attempt to dzionctrate therefrom

7 that CEI wished to prevent the City from obtaining the

8 benefits of coordinated operation or decolopment with

9 other municipal systems as well ao to prevent the city fre:s

to expanding its generating facilities ifhich would.bu ucEd

11 to cepete with CEI.

12 I request that pago 730?9 through 900 be carhed

13 t for identification as Ct95.
(

14 HR. DUCIEG15: Do ycu havc a date or author for

15| this one?

|

16|'
MR. HJEL!EELT: CEI and the City would stipulata

! that C-95 is a CEI dec'esent, cama froa CEI files,17
l
,

18 | MR. BUCE!3?ms That 10 corrset, and no more.

19 Given that stipuistion, what is the offer of
-

i

go proof? '

l
'

MR. HJEIlEELT: 170 cffer this to show that CSI
'

21

22 was promoting the rate equalizatice progrcm and as an
..

> alternative or the method of achioving that, tha reduction23 |

|

24 of the strent lighting chargas to the City which would '

force the incroaco in the other rates charged by the City.k 25

1

! L

. . - - . . , - . - . . . - . - . . . - .
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i

um2 - ; j With roopect to dccument 73913 through 913, I

2: ask that that be marked as C-96.-

r

3; Again va had n stipulation thna that document
,

f 4| was a CEI documant frcm CEI files, and uns prepared on the
!

5 i date indicatsd, 10-18-63.
.

I
G Is that ccrrect?

!
,

7, MR. DUCEmRN: I am cure it was preparc.d at or

i
ai about the a:p.e indicated. It uns typod cn thic data, I

g, xn sura, which is Cetebar 18, 1953.

10 Is that the data you hava?

|
MR. H N N T: Yes.

11{

12 | Document 73910 through 73911 will be marked
!

! for identification as C-97.13
I

g4 ' Thoro in a stipulatica, being that it wac a CEI

|

15 |
document frc:2 CEI files prepared at about 10-18-63.

i MR. EUCHMAW : I agreo to that.
16

I
What are tl'A OffCIS on 96 and 977 I a33uma thCg

i
' "* 8"

18
,

MR. HJE7JEELT: Mr.. Groenciado dMn't tell me39

e au s me.20
.

MR. BUCE4 ANN: No, the offer.
21

MR. HJELIEELT: Tha City would Lttempt to,,

demonstrate frca C-96, CEI opposition to the s=pansioh of_g

the City light plant and attempt to provent that expansion
un,

throuch the offered interconnectica predicated upon rate,
'

!25

.

mm.. -.ma-o.-- ,me . - e -
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I

nm3 1; acualization in an attempt to prevent the city frcs
:

2i installing cc:apeting generation.'

!

3. With rssps=t to Dec= tent C-97, the City .Jould

!

{ 4; .again attsrlpt to danonstrata CDI cpposition to expansion

5 of the ccmpating generating facilities of the City..

6 MR. BUCIEG.EU: Does tho record thou who
t

7 DeMelto is, who is rsferred to in 96 and 97?

8 MR. HJEIITELT: I don't believo it uas in the

!

9, record.

10 , MR. BUCEIANN: Can we agreo it was the

11 cc:tmissioner of Light and Power of the City of Clevel nd

12 at that time?

|

13 i MR. HJEIMFELT: 'les.

~

Eocument 72680,I ask_that that be34

marked for identification as C-98.15 ,
:

16 i MR. BUCHMJdHT: May I have an offer on 9B?

M_3. HJEDl?ELT: The City will attempt to demon-97
i
!

18 atrate thro :gh document C-98, CEI opposition to e::pansion

.
19 of the competing generation -- of the generating facilitics |

.of the City of Cleveland.20
.

Document 23313 through 23315, I requcat that that21

he marked for identification as C-99.22

Document 73060 through 73061 and 72917 through23

72922, I request that that be marked for identifiention as
24

|

! C-100.| I +

i. 25

i

*
|
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I '

MR. SUCIDIANN: Did you include the nello?::md 1

.~ 2, MR. HJEHEELT: Ysc.
t !

.

3 I would a::k parmission to indicate redlining

f 4 cftor the break.

<\
. 5 :) MR. PFll!CLDS: Na Will tfithhold the requant for

,

6 offer until after va sea th:: redlining.

7 MR. HJEL:2ELT: Dccur:cnt 72866, I ask that that be

8 marked as C-101.

9 MR. EUCIEWCI: Could I have an offer on thic cns?

10 MR. HJELMPELT Tha City vould attempt to de:non-

atrats from C-101 CEI desires to acquire the Citytt,

12
electric syctam.

;

Document 16213, 16317, and 16213. I would ack

(-
13 i

i.

that that be marked as C-102.14
i

15 .

MR. CIIARWO: Can the City tell us uho the addressee
i
!

16 7 is of this mestorandum?

ML HJEL? WELT: The City believes the addrescesg

is Mr. Durr, D-n-r-r.gg

MR HAUSER: That is right.gg ,
,

20 j MR. DUCIEnlai: iihoJe is the marking in the cornar

?.

which saya, "not relevant?"'

21 7
i

3| MR. HJEUGELT: It could be CEI narkingc...
.

s,

The corner indices wore placed on the document
23

3 by CEI tfhan they arc idantifying tihich document requect
g

c5j they tiere responsive to.-(' ,,

i
:

!

.. . _ . . . . _ _ _ _. ._ __. ._

y - _
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.

l
:=5 MR. BUC I!LMIN: Ic it suggested that CEI wrota |3

^

2 "not relevant" on it and than produced.it?

It doecn't caen li? coly..,
,

MR. HJEL!6ELT It would not curprimo sc.{ 4

MR.DUCDIANN: Arcyou offering it for that
. 5

notation?. .o,
.

MR. HJEIMPELT: I am not offering it for.the7,
.,

notation.
3

i
'

MR. REYNOLDS: Aro you offering it for the truthg
.

10|. of the ruatters asserted therein?

MR. HJELLI?ELT: Pages 19669 through 73, I ash,

that that be acrhed for identification as C-103.,,
_

.

.mri pit 3

(-
13

i

14

15

I
13

i

17 .'

IS
I

!19
j.-

20 '
.

21 '

22 !
I g( '

23 I
.

24 -

;

. . &

:
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!

)
i

t MR. P,UCHMANN : Can I have an offer en 103?
' S 19

2 MR. E7ELMFELT: C-103 will be used by the City i
i

bwl u

3 in an attempt to denonstrate that again C3! a'lvocacy of

( .5 methods relating to -- which would and rate competitica betusen~

5 the City and C3I by raising the City's rates, that the

6 City was offerad some of the benefits of. coorinated

7 operatien in exchango for price-fi:ing, that in

situations which would be noncompetitive CEI would be willing8

to wheel pcwer for the City.g

Doctr.cnt 730G2 through 67, I ask that that be
10

mar.'ted for identification as C-104.33

MR. BUCHMAtWt I will ack for an offer en'that
12

one, as well,
13

MR. HJELMFELT: Additional evidence of CEI ~~
14

or the City would attempt frem Docum nt C-104 to demonstrata
15

that CEI had a continuing interest or interant in acquiring
16

the City light plant and in the alternativa, in an
37

equalization of the rates which would elitrinate rate
33

competition and in that respect, ne would ask that the first
gg

,

Page be red-lined, that the second page ha red-lined, third
20

.

Page be red-lined, the fourth page bo red-linad hnd tha
21

remaining two pages be red-lined,
; g

With respect to document 22084 through 86, I askg

that that be marked for identification as C-105
24

( CHAIRMAN RIGLER: Which eno?
|

' 25

; i

- _ , . ~ . _ _ _ _ . . . _ _ _. ._ - . _ _



. . . _- -- :-....-.=...-. - .. . . - - ~ . . .- . - - - - - --- - . - . - ,

!

i 7447 -A
I
'

bw2
1 MR. HJELMPEL'T: C-105.

.

* 2 Mn. BUCHMANN: Pay I have en offer en 105? !

[ t

'O MR, HJ2DiFELT s Yes, this docuraent shcus that CSI

{ 4 had statistics on the salas prica cf varicus municipal

5i alectric systems, and that the City would attempt to
|

6! demonstrate therofrem, the interect of CSI in acquiring
!

7| municipal systems in its service area.

8 On page 22004, the initial CCC are those of

9 Mr. Chopp and I have been inforced that the writing undor-

10 naath tie.zo is probably that of Mr. 31ngham,

11 MR. BUCm1 ANN: I don' t kncw for sure, but it

12 probably is and it is cartainly done at CEI,

MR. R3riOLDS: Wan it your intention that that13 -

,

14 writing on the first page is to be regarded or disregarded?

15 MR. II,.7ELMFELT: It is to he regardad.,

16 I ask that document pages 22054 through "2072

17 be marked for identification as C-106.

18 MR, BUCHMANN: Can I ack for an offer l

19 on that ene7
.

ML HJEy4 FELT: Yes, Through C-106, tha City would --20 .

. ~

21 the City will withdrsa C-lG6.
'

22 Document 73077 through 73082, I ask that that

be marked as C-lG7. -23

24 Also, I would offor a stipulation betwaan CSI
,

( 25[ and the City that the Mr Vale referred to in the firut

.

4

.n..- -.- - . . . , a.- . .-. -

er-
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I line on page.73077 is now the editor of the Clevaland

2 Plain Dealer,but was at that t % an employco cf the Plain

3I Dealer. His positica we are not certain of.

{ 4 . Docu:nant 720907 through 76 be marked for

5 identification as C-108

'

6 fNara is a stipulation that this van a CSI documenty

7 j MR. BUC3MANN: Did you reach any agreement on the
i

8 | date.
!

9 !, MR. HJELMFELT We have no agrecment as to the
I

to dates. |
l

11 MR DUCEMANN: What la it offered to shew?

12 , MR. HJELMFELT: Offared to show that CEI wac
?

13 i' anticipating an intarconnection with it - that the City

~

14 .would be asking for an interconnection and the city would i

.

15 attercpt to demonstrate from this other docut:ent CEI atta phs

to aycid such intarconnection,16 i

Document 22082. I ask that that ha markedo

i la fer-identification as C-109.

19 Document 21370 through 2174, I ask that that be'

. -

20 marked for identific'ation as C-110
.

21 CHAIRMAN RIGLER: Through what?
,

22j I4R. HJELMPELT: It should ba 374 -- it should

23 ; be document pages 21370 through 21373.

24 Document 1029 through 1030, will be marked

( 25 ; for idantification as C-111.

l'
,

1. |
1

. .- . ... . .. . . . . . ~ . -
j

._
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bwd

I CHAIPJ4AH RIGL3R: !!hy don't WS. t:ia a ten minnta

2 break it this point.
*

,

3| (Recess.) :
#

(9 4

,

5
-

|

6 ^ l
.

-

1 i

7: |

1
s

8
I

e

9 ;i

10
.

|
'

. .

As

i

13 i4
i t

14-
1
:

15
,

!
!

16 ; i

17 ? I

|
| 13- |

1
:
4 . 19

! -- -20 ,

.

.- .

; -.

i

22'
1-
-

-

.

24
4

- .

4-
!

s

1
,
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!

1h MR. ETELITELT: Document 73040 throu:Th 73034,
i)20 mni ;

'

2I I requent that that be marked 0-111.
t

:

3| Mn. EUCmmin: What is tha cEer en this?
i

h 4 MR. E7mIIFELT: I would attempt to deacustrate
t

i
5 through C-112 in a recognition by Cn2 that the offering

.
6 c:' free or icw-cost ctreet lighting servics by the city

7j might require increased ratos to privata custcmsrs. And

S that the CEI, as part of its offert to bring thic about

E .
investigated the legal requiromonts of the City's bond

b
to| indenture. And that the deciro to have the City engage in

11 free screet lighting, through this dcct=ent and othems, I

i
12 , would attempt to des::enstrate w-as to reduco prico ::ccpetition

i

l

13 1 but*.tcen CI:I cnd tha City.,

J t
i

~

14 i Dccumant 16436, I ach that that he marked as

13 C- 113.

is Docur.ent 16507 thrssgh 05, I ach that that ha

17 1 marked as C-114.
i

13 MR. REYNOLDS: Am I correct, Mr. IIjelmf alt,

39 that you have new got the next series of dcctments which

P.0 rdate to the same subject matter?
.

21 MR. HJE7.JTELT: Yes.

22 MR. REYNOLDS: U2 will vcit to ach for an offer.

MR. HJELFTELT: Document 15473 and, I believe23
s

15471, and 15472 would properly be attached to 15473.24

'
| MR. DUCmG.2iN: You are putting them all in together'.e' ---- -- 2 5
i
I
a

y
I
a

. . . , - ~ - - _ . . _ _ _ _ . _ . . . - - - - -
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m2;p MR. HJELFSELT: Yes, as Documant C-115.

:

2;j Docusent 1547G through 7G will be idenuified~'

*[ as C-116. i,
!

4 Documant 15482 thrcugh 04 will bo identified ac
({

C-117.-
.

*1
Document 15495 vill be carhed ac C-113.6

,

Documar.t 15499 through 15500, I ask that the.t bo7
i

g| marked as C-119.
; *

t
Docunant 15501, I will carh that s.a C-120.-

9

The attachment referred to in C-120 are docu:. ants id2ntified10 i
}

11 :
as C-115, C-116 and C-117.

.
i

CHAIRETT RIG ~dR: Off tha record.
12

(Discussion off tha record.)
1

MR. SMITH: lihat did you say about C-120?1*,;
I

! You said scmething about C-120. I didn't follow thcn you

*
1G .

I MR. EJ3IZEEI.T: Document identified as C-120
17

irilicates thoro wara attachments to it. The dcctr. tents :(faich
18

were. attached ara C-115, C-116, C-117.

! MR. IGT.90LDS: Can we have an effor en that chols
20 |

.

group now.

:
Lot me ask yea, as I understand t/ hat 93 'hcvo

22 *

befora us, C-113 through 113 and C-120 arc a scrh ci cne
23

package and C-119 Icohs to me night bo a lithlo different.

Is that correct?(

- s

_. - _ _ . . - . . , . _ , . - . ~ . . . . _ _ - . _ - , . - . ~ . . _
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1,

I ];, MR. 376 LIT 2LT: That la corract.123
-..,

2 ;! IIR. RErdOLDC: Could we hr.ra an offer en 113s

13h thrcugh 118 and 120, and then an offer en 1197
;|

( 4 M2. HJEIJ22LT: The City will reply on Dccumant
.

|

5 '

113 through 118, and C-120 in an attmpt to d:r.onstrata COI-

6 dcsire to acquira the tunicipal cla.ctric light cs/cten of

7 the City of Clovaland. 7el it is planning to do 30, I
I

I9 guess. Ponitive action in thatrsgard.

9 tiith regard to C-119, the City would atttsapt tc
,

10 ; demonstrate frem that document that C3I concidered itself

[| ahls to provide capacity to back up the city'c 75 mcyanatt11

'l12 h unit.
- l t

.- 13 Documant 15439 through 15459 will ha narkad
C. +

14 - as C-121.
i
V'

15 i MR. BUCEIGGiN: I guosc I ought to have an offer

16 of prcof on that.

'

;; M2. HJELITZLT This document would he offered

ta ; to shcw thc- CEI believed plant sites and locations t; arc

. ;.3 | becoming more difficult to obtain, that thoro ::ec a
i

2o[ recognition of the need to get greater relidility in the

2j industry, md that the industry achieves rolichility thrcuph

interconnectienc, that CE1I van able to obtain this,9u- ;

( __
23 ..e11 ability through nemberchip in ZC?.2 and C M C O . A r.d

'

2.; as a recult of CMCO joint constructicn projcets, that tho

( 23| industry hr.s taksn thosa ctops to provida raliability through

t
,

s

.

- -- . . - - - . - - . . w,. . -. - - . . . . .
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mm4 3| interconnection, coordinaticn on its evn, without the

i

2i Prodding by govarament agencice, thct C2I haC. a desira to

3 acquire a uunicipal electric system that did not crisc frca

(~
I

4; pchlic pressure, that CEI believed reliability could be
t

5| achieved without e.ny intervantion by tho fcdcral government..

I

6i Document 10603 -

7 i CHAIINAN RIGL22: Wait a minuta.'

I *hink that Mr. Iijs.t: felt has alluded to this8

twice in hic offer. First when he talk 0d abolit responce tog

the prodding of government eggncies, cnd succ:1.1 .han he
10

talked about achieving the raliability vithout tha;g

interventien of govern =cnt agencies.
12

The Decrd will to 1cching at page 1544C in
13 '

(
| connection with the crauments that ipplicante r.ade vastarday

14

in connection with striking Dr., Hein's testimony chat the
t o. i

,

options they offer, cc-upled with effective ragniation
,6e

1, prevent tha exictence of a situation incencistent fred
17

18 -

arising.
,

,

~~
It seems to me that this speche not to Yas

,

effectiveness of regulation, but tha secpc of rey.0.ation

and CEI's either recognitics of inclination ui':h respect
21 1

! to limiting that secpe.
22

MR. HJEL!! FELT: Docuncnt 10593, I ask that that
23

be narked as C-122.
24

MR. BUCIEIAIIH: Could I havo an offer of prcof en,

25

1'

I

i i

_ _ _
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l

rea5 i 122, please?
1 i

,

MR. IfJEL*! FELT: 'the City will att :npt to dc.constrato
2

|

frca C-122, CEI desiro to c quire smicipr1 systems, in I '

i

| particular HELP and Painssville.{ 4
s

,

Document 10694, I ack that that ha ca:&ed ac *

C-123,
6

FR. BUC51111N: Is thG offer the sc n?
7

MR. 'EJEI14 FELT: The offer would he the aJ.:a.
8

.

h w ent 25663, I csh that that bs rk:d ao
9

C-124.
10

Document 15223 through 229, I ack timt that be
11

marked an C-125.
12

MR. BUCE172iH: Do we have an't indicatica of 1/no
13

{- the author ic? ,
14

MR. HJEIO! FELT: I holievc tho author would be
15

ths initials SPD.
16

MR. BUCEIM2T Is this supposed to have cort.o
17

frc:a CEI files? I

10

MR. HJELMITLT: This is a CEI dccutant.
- 19

MR. BUCm;AtG:: I have no idea.
20

-

Can I have an offer on it?
21

TheCitywillattempttodemonstrat!)MR. HJZIODELT:
22

from C-125, that CEI recogained tho varioty of scyc La whichi e

!
23

it could interconnect with the City and provide backup for
24

( the City's generation in amounta greater than 40 nws.
'

25

.- - . - . . - - - . - . . . ..- - . - - . . - - . - . . - . - . .
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imm3 t Document 15243, 15244, I cch thtt that Ic

~'

2 mcrhed for identification as C--126.

3 MR. EUCnXM11: May I have en offar en that one?

f 4h MR. HJEIS! FELT: The City wculd. attenpt to
,

'

i

dcsucnotrate frem C-126 that CII could intercenacct with the '

' 5

i City in such a manner that it could provid.2 backup for the j6
* i

! City in e:tcass of 40 mva. I

/:
?
'

MR.HJELXPELT: Document 1924 throtgh 33, I ask jg
,

thet that be marked fer identificc. tion, C-127.s,

MR. MNW: Mcy I b e cn offer, plcac M
10

MR. EJEL' N Tt Tha Cit / ttill atter.pt tog

den natrate from C-127 that the City in 19G8; was sachin; 2
12

full interecnnection, not a loed tranafar cervica, and i
l, !a ,,

t i I

14{i that CEI was desircue of avoiding a parallal intorconnectien '

with the City, tharsby precluding the City froa chtaining
(

the benefits of coordinated operatica cr.d perhtna develever.t.
,

|
MR. REYEOLDS: Will voc read back the laat part?' - - -

17 ;.
6

j (Whoreupon, the repcrter rocd fec:a the record

I as roquested.)
- 19 ; ,

.
: MR. HJELFELT: Docus:mt 73S16 through 73820, i

20 , I
~

I
i I cak that that be marked for L-1<c.tificni:ica nu C-120.

21 ;
i

: I think the docu::aant 73823 is the attcchnent
22 *

roforred to by the first santerce of that dccrsrmt, is it

i
1 . not?

24 ,
i

(- Now I hava' been infc:ced that E m. not cer cet
'

' 25 '
.

-

|

I

- - . . -. ..n_-.. . . _ . ... . . . . . . . .2

-
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mm7 1 on that.

," 2 Document 73323 in that event, may be dic:arded.

3 Am I correct the next document was ciaitted this

!
t 4 morning as ona of the CID documsntG? That vccid ha documsnt

3 15502 through 15505.
;

6| Document 15502 through 05, I ash that that bo
!.

! marked for identification na C-129.7
!

8| MR. BUC3M7EN: Can I have an offer ca this one,

|

9' please?

10 MR. HJEIl&ELT: The City would attt.mpt to
,.

33 demonstrata frca this document, and I ucu1d ack that the first

two pages be redlI.ncd, the desiro of CSI to ac:;uire the12

City's electric syste:n.
13

MR. BUCEWE7: Econ ycu make these cffers,34
.

W . Hjelmfelt, about the deaire of CEI to do this or
15

I that, I presumo you mean the desire at the tima of the
16

memorandum?g

MR. HJ3IJUELT: That 10 correct.g

Document 23099 through 23100, I ash that that be
, 39

* "8 *20

MR. BUCHMANN: I procume that would be the sameg

offer?

MR. HJEIl&2LT: The same offer.

D cument 73152 through 73160, I ach that'timt |24

l.
t he maru.d ao C-131.,,

1

. . , . . . _ . . - - . . . . . ~ . - . - . ... --. - --
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j Tha initiala, the okay and initiala in the upper

2, right-hand cornor, the initialc are those of Mr. Millors

1
3; of CEI.

.

|
- 4, HR. BUCENR M: Thct is right,t >

. ! .

'

5 ilhat in the offer on thic?
;

6 MR. HJEIEFELT: The cIor en this ic rcccgnitica
. i

7{ by CEI of the bcnefits of ccordinaticn, tha fact thc.t

S Pcoling nakas -- permita econonics of acslo, that pcoling

g makes pensible a move to nucicer generation and chv

tog transmission and that pooling provides operating ccen:mics.

i
33 And that tha industry will put increasing rollance en the

12 formati n of power peola and technological devolor:acnts te

1", ; mest the challenges of the future.
.

l' i

g Document 19329 through 19330, I ask that that-

"" # " * "" ~
15 *

i Documont 8319 through S321 should ha
16

' discarded.
17

I Document 15267, I ask that that be narled au13 '

C-133 for identification.

MR. BUCHMEM: Roqucct you road the last line in
.

Your copy.

MR. HJEIJ! FELT: It re::ds, "Plen::e nota all itons

of this conceptual plan teill be treated as radini CEI londo,
no parallel operation."

. MR. BCCEMNTA: 'dhat is the offer on 133?( 25 j

i,,
1,

. - - . . . _ - . .. ---. . . . - .

T'
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I MR. HJELMFELT: The City trill attempt to
mm9

'

2, demonstrate from C-133; CEI desiro to avoid t. pcrallel

3| interconnection with the City which would permit tha City
i

([ 4! to obtain socne of the benefits of coordinated operations.

~

5 Document 17307, I ask that that ha =arhed for

6 identification as C-134.
.

7 MR. BUCIDU0iN: Ccn you give no an effer on this?

end 920 8
,

1

9

10 ,

11|
12

(-
13

14

15

16

17

18

- 19

20

21

22

23

24

L -

25 ,

. - . . . _ .. _ __ ._
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S21
13 MR. HJDLiiFELT. The City will .atteyt to

bwl 'l
2 descnstrate from C-135 that CEI was desirous of accuiring'

3; che municipal systam. I also note that the bottom lof t-

|

{- 4| hand cornor, it wculd appear that th's initials Src are thosa
-

- 5 {. of S. 2. Doblar.

6 i MR BUCEMMIN: A, wo don' t know who Dchlor
e.

i

7 ! 'is . .I would stipulato that S. P. Dobler has tha initials SPD,

8 but I will not stipulate that the GPD 'nocascarily r.cens Doblere
.

I '

g FDI. SMITdi What doct::ent*

to MR. HJELMFE T: 134 has the name in the lcuer

11 left-hand corner 3. P. Dobler. Thcro was a prior docincnt

12 uhcre the initials S. P,.D occurred. That was Docunent C-125.

13 occu= cat 17297 through 17299, I act to be mar:ced cs
, . .

( '
''

g4 Exhibit C-135. -

15 MR. BUCHMANN: Can I have an of for on this,

| pisosa?16
I

'

a
CHAIPJtMi RICLER: 1 En't 300 and 301 part of thisj7 .j

I

document, Mr Hjeh3falt? |gg

MR. HJELMP E Ts Yes, that is correct,
, 39 i

N M RIGL3Rt It chould be 1729 through 301.20

MR. HJELM7ELT That is correct.
21

22 ML REWO,LDS I don * t cea alternates D cad E, |
.

g j do I?

All right, I'm sorry.24

( MR. HJELICELT I would ask that the first three
25

i i

l.

!-

- - - . . - - . . _ . . - . - - . - . . . - .- .. -...

w
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bw2 ! pagwa of that document be red-lined.

I| '

And the city will attempt to damonntrate
N 2

from C-135 the decirs of CEI to acquire the City's systen.

3 [i
.g

l Document 10570 through 10501, I ash that that be

(_ 4 1
,

mark 2d as C-136.
- 5 4

MR. BbCHMAIRI: Could I have an offer en that one?
'

6

MR. IkTEL!EELT The City will attonpt to doncnstratt
7

that CEI was considering a leaning of the City's municipal
8

| electric plant as an alternative to a purchazo an a

9|
means of acquiring that system.'

to
. Document 73091 through 92, I ask that that bo'

11

marked as C-137.
12 ..

MR. DUCHIERI Can I havo an offer en thr.t?
13 |

C_ | MR. HJEM1 FELT: Documsnt C-137 uill bc offered
14

.

by the City in an attempt to demonstrate CEI interast in
15

acquiring other municipal systems, particularly, the
16

Painesville system and the Cleveland * City electric
17

systam.

18
MR. BUCHMANN: Ara you suggesting that it has

'

to
'

. . , , ,

an interest in' acquiring municip:ll cyctams other than '

' #'
< ' '20 s.-

Cleveland and Painesville. -

21
MR. HJELMFELT The only ones I'm awcre of that it

,

22
wants to acquire are those two.

23
liR. RL"R! OLDS : What in the internal docum:nt

24

I(
MR. HJEL1EELT 73091 and 92.

4

_ _ _ . _ . . . . . .... . _ ._
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bv3 i Docunent 17295 and 96, I ask that that be
,

I

2 marked for identification an C-138.^

3 !!R. BUCHPATris Can I havo an offor on that?
li

{
4j ME. HJELINT: The City would atterpt to

5 ! demonstrata from Docut.ent C-138 that in considering"

,

;,|
'

6j meth6ds of interconnection, if CEI should be requicd to

7 !. interconnect with the city, considered ra:sthr23 by which
I
i

8 i, . tha highsst possible burdon could be impoacd on the City.

9i Docunont 73056 through 57, I ask that that be
.

10 marked or identified as C-139,
.

11 liR. BUCHMAN Coule you give ma an offer on that'

i

12 ,: ona?
o

Mr,- Hjelmfelts The City will attempt to
13 ||( !
14 !' damenstrate through Document C-139 that CEI wac considering

i
15 'li the leasing of the municipal electric system as an

il
ti

16 ||
alternative to a purchase,

.

t

17 L Document'69902, I ask that that be markad for
i

18 ; identification as C-140

19 Document 72082, I ask that that be marked

20 for identification es C-141.
.

I Document 73058 through 59, I ask that that ha
21 |

!

22 I identi fled as C-142
!

23 h MR. BUCHMANN: May I ask what 142 is offerzd for?
!

2'4 MR. HJELMPELT The City would attempt to
'

demonstrate t,traight from Document C-142 that CEI studies ;k 25

Y |
t :

.i

. _ . - -- . ~ - . .
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bw4
1 of the acquisition of the City cloctric cyctom

N 2 did not result from the impotus of outaida proncurss, but

3 g. quits the contrary, the outsida interact in the acquisition

f' 4 was promoted by CEI.

. 5 Docu:nont 72874 I ach that that bc nar:ced an

6 c-143, *

7 MR. REYMOLDS: Can we ha*;n an offor on thic,

'8 Plaase? '

i

3 MR. HJEIliFELT I offor this to dencastrate
{.

to that AXP Chio also raquested participation in sonoration !
'

;

with CEI.;;

12 ' Document 73055 - '
-

CHAIR'O.N RIGLER: ifait a minur.a.
. 13

('~
On 143 can you road tha last paragrcph?34

'

Mine fades out on the right-hand margin.15

MR. HJELi*2ELT "I clso inforMcd16

j7 Mr. Rudolph that the subject of the lettar directly involvac

18 what measures Howley and Hauser ara working on with hiuny'

and that both of them should be consulted."
. 10

20

ES21
21

22

k
23

24

l 25

I

~ ..m._ - . . - _ . . _ _ . . _ , . . . . . _ _ . _ _ _ . . . ______ ., _ . _ _
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!!R. HJELMPELT: I cuk that Docu.zant 73055 be mrxhcdS22
1

bwl as C-144.
2 *

Docunant 69894 thrsugh 96 I cak that that be marked
3

for identification as C-145.
4

(' CHAIMIMI RIGLER: Do vo know who wrote it? '

5
f MR. HJEIM7ELT Ho, I do not know uho the

6
author was. Apparently, tho addresoco is Parry, Solvar,

7
| Titus and Missick are boliovod to be all in the operations

8
branch of CSI.

o
MR. BUCHMA!Ris Can we havs en offer on thio

10
ons?

11
MR. HJELMPET.T: It is offered to show that CEI

12
required the City to utiliza all of the 11

13

(_ kv load transfer points befora getting snything ovor the 69 -

14
kv andCEI would desire the City to run cll of itc possible

15 equipment to serve its o'.fn 1 cad, and that the City should
16 have all avail, ble equipmsnt in service before CEI would
17

even energize the 69 kv.

18
And that the City will attempt to demonstrate

19 through this docur.ent and other evidence that CSI oparated

.
the load transfer at 69 hv in such a way as to make tho |20

21 operaticn of the city system more burdensor.o.

I Docu:sent 73859 through 73850, I ask that that

23 be marked or identified as C-146,

'~4 MR. BUCHMAIRI: Lihat is this offerod for? ,

,

( 25 MR. HJEL!EELT: This ic offerad to demenctrate

. . - . . - - - . . . , _ . - . . . _ . _
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bw2 1 sone of the benefits that would accrue to the city *

~

2 system from a marbership in CAPCC that u uld he more
P

3 advantagnfr2n than simply under a two-party contrcct

( 4 with CBI. Including better access to batter citernative

-

5 bulk power supplies, such as 111cgara, the Cardinal plant :

6 and it would demonstrate a recognition by CEI that the City
b

: 7 might not find itself adequately protected by tho ?cderal

8 Power rawwmi scion. |,

9 CHAIRMAN RIGLER: Mr. Hjelmfelt, your offer was that it
l

to would prove certain benefits obtainablo by the City. It |

11 doesn't prove thona benefits, does it? It proves C3I

12 perceptien of benefits.

13 MR, REYNCLDS: Mr. Grcenal'ades perception of

I4 benefits.

15 j CHAIRMAN RIGLER: Are you saying it is
1
'

IG Mr. Greenslade's perception or CEI?
t

17 MR. HJELIFELT I believe it shows CEI perception, |

18 certainly, as well as Mr. Greenslade's.

19 MR., BUCHMANN: I hesitate to a:;k this, but is

20 my recollection correct on a tJo-page accumsnt which has been

21 Partially red-lined, and I undcrctand why this was dons, *

22 that the red-lining has no significance.

I 1

23 CHAIRMAN RIGLER: That is corract. Wo will consider

24 tiba entire document.
'

~ ~ ' '

k MR. BUCHMANN: I wanted to mark a25
i

~-- - - - - . . . - - - - . . . _ , - - - - - - . . . - . . . -

. . -
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.

1

couple of paragraphs.
~ bw3 2

CHAIRMAN RIGLER: Cn the second pago?
..

3
MR. BUCHMKG: Not the cocend paragraph of ths

' 4k first page which was skipped.

5
CHAIRMAN RIGLER: Wo will consider tha entire

6
docunent. You are correct.

7
MR. R3YNOLDS: The cffar was en indication of

8
CEI perceptions, es well ac Mr. Greenalade's porcaptions. .

9 CHAIRMM RIGLER: That is uhat I understood
10

Mr. Hjelmfelt to state.

11
MR. IkTELIGELT Yes. Document 70216, I ack that

a

12
that be marked for identification,,C-147

13

(- MR. CHARNO: Mr. Hjoinfolt, can you read the

14
handwritten notation at the end cf the first paragraph?

15 MR. HJBIIFELT: The handw':itten notatice at

16 ths end of the first paragraph readona '' Don Ecucer will

17 nake the decision to tie or not to tie.''

18 MR. BUCH'4 ANN: May I hava en offer as to what this

19 is intended to prove?

20 MR. HJELMFELT Through Docen:ent C-147,

2I the City will attempt to demonstrata that in oporation of

22 the 69 kv intertie, CEI was considoring other than simply

23 I operational matters and the decision was not being made

24 en on an operational basis, but on a competitive bacis.

(
25 I will withdrar that last statenant.

'

,

G

n a :,me -e , - , . n - - -, - .~ -
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bw4
'

MR. BUCHMANN: May Ingairo as to what Counsel
9

means by "oparational mattors"?--

2

The word is technical in acma sensce and I would3

like to know what he means.
({ 4

' MR. HazueEtT: The City will he aetempting. 3,
(

"" "" * * * # ** * " " " " " "U 8
6

j of ~ the cperational factors, such a the ability to carry tha
7

# * ' " ~

8

operational factors.g

MR. REYNOLDS: Exclucirely, is that what you ara

talking about?

MR. HJELMFELT Mot o::clecively in all

situations, certainly. |

MR HJEDT.":.LT: I'm ready for what is
14

identified as Bock 32.
15

.

t

Paga 12712 through 12715 I csk that that be marked !

for identification as C-140.
17

| MR. REYNOLDS: What ic the offer en this

document? :
-

19 l

MR. HJELMFELT: The City will offer this

document to demonstrata Toledo Edison's consideration of the -- -

21
|

and Capco's consideration that nuclear power is more |
, 22 !

beneficial, econcmically better than fossil-fired generation. ;
23 1

MR. RSYNOLDS: Do you have a date on this?
24

j MR. HJELMFELT: Mo, I don *t have a date on this.
'

25

Book 33, Document 35685':through 19, I ask

. - -. ._- _ - - . .
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,!

I
b.75 1 that that be marited for identification as C-149.

^

2 MR. RE"NCLDS: 17 hat is the offor on this'

3 docunent?

,. ,

(,- 4,| HR. PJ3DIFELT: From C-149 the CitJ will attempt

~ 5 to demonstrate that Duquesne Light, Pennsylvania Power and

6 -| Ohio Edison were concerned with the possibility of municipal
h

7 systams attempting to operate with the CA?CO cc:..panies in

a the generation of electricica.
,

9 Document 52146 through 147, I ack that that be marked

to for identification as C-150,'

11

12
;;

$*

14

15 ]i-
:

1s !

|
:17

16

19 ;

i
120

21

. 22
!

23

1,24

(' 25

s

- - - . - . _ . . ~ . . -
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023 mm1

;I MR. RIESER: Could I have an offor on that,
'

i
^' 2; pisase?

3 MR. EJELIEELT: The dfer on C-150 is to show that

( 4 the CAPCO pool deferred construction of certain units in
ii

5 d, order to reduca their capital spending requirmacnts and

6 this is relevant to the lengthy hypothetical that was

'I
y .1 given to Dr. Hughes during cross-examination.

8 Docunont 60471 through 72, I ask t~ cat that be'

tearked for identification as C-151.9

MR.RIESER: What is your offer on this?'

10

MR.HJELMPELT: The City will offer Doorment
j; ;

i- C-151 in an attempt to destonstrate that Duc;uesne Light
12

recognized that by participating in a pool, it could' build
- - - 13 -

('
larger and more economical generating units than they could

!

34 ;;
;

'

construct en their cwn, while maintaining a rollebility.of
to t

i
ig! service.

i

Large units through pooling heap costa down. -
l.a !

Document 27425 through 68. I ask that that be

!

marked for identification as C-152.,

g

MRJ, REYNOLDS: Can we have an offer en this?
20

MR. HJEL!! PELT: Through Document C-152, the city,*1

would attes:pt to demonstrate that Duquesne Light Ccmpany'

_,4,

|
,

made a study of and recognised the values of econc:nic
23 ;,

i

benefits of pooling in that pooling would make it eencaically

! ('
25

feasible for Duquesne Light to attain tho economies associated
| ,

! i
Il
il
'I
|1
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nun 2 1
with nuclear generation in the 800 megawatt size.

2 Document 27175 --^
,

3i MR. EEniOIDS: Wait a minute.

4 Is that the extant of your offer?

MR. H.bJM ELT: Yes.
. 5

6 Pages 27175 through 27103, I ach that that be

I -

marked for identificatien as C-153.7
'

MR. RIESER: Could I have an offer en thic,0

please?9

MR. HJELMFELT The City, through Locu:nent C-lS3,
10

wculd attenpt to denonstrat; again -- the offar ;;ould ha
j3

the same as for 152.
12

(The documents referred to13
(

were marked Erhibits C-75
34

thru 153 for identification.)
15

NIN GER: We will break for the day.
16

9:30 tomorrow.

' * E' '' * * #
18

above-entitled matter was recessed, to recume at 9:30 a.n. i
19-

)

on Friday, 26 Marc.h 1976.) I

20 l

21

22
'', ,

I;
'

23

I 24

25

|

|
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