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UNITED STATES OF AMURICA
NUCLEAR REGULATORY COMMISSICN
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H Dockass Nos.
In the Mattar of:

LR

TOLEDO EDISCN COMPARY and S0=34CA
CLEVELAND ELECTRIC ILLUMINATING CO, 50~590A
50~501A
{Davis-Basse Nuclear Pcwer Station,
Units 1, 2 and 3)
S0-4402
and 50~441A

CLEVELAND EIECTRIC ILLUMINATING CO.
et al.

(Perry luclear Pcwer Plant,
Units 1 and 2)
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First Floor Hearing Reom
7915 Eastarn Avenue

Silver Spring, Maryland
Thursday, 23 March 1976

The hearing in the above-encitled matter was

reconvened, pursuant to adjournment, at 9:30 a.m.

BEFORE:
MR, DOUGLAS RIGLER, Chairman
HR. JOHN FRYSIAK, Member
MR. IVAN SMITH, Member
APPEARANCES:

(As herecofore noted.)
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DJ=139-A (D2ed and Bill of 7357
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DI=77 7369
DJ=-280 7370
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C»1l (Msp, "Service Areas of
Ohio Blectric Utility
Institute Mambers.")

C-2 (Dapcsiton D.Hauuer,
p? 200,262,203,208,205)

C-3 {(Documeat from R.J. Farling %o
R.W. m' 12-18-72)

C~4 (3-page document, City Hoz.
12717 thzu 127.8)

C-5 (Document, City pp. 45028 tarn
49032, with final pp. 73402)
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PROCEEDINGS
MS. URBAN: The Department of Justice has a
number of stipulations to enter iIntc the racred.
First of all, we have ackad Counsal for the

Applicants whether thay would stipulete whather Bxhibits

DJ=198 and DJ=-104 were found in all of the CAPCO eompaniest

files., We are still waiting for that stipulztion, and we will

be unablie to close our case until we get it.

If we cennot ge: the stipulation, we would be

forced to put in all of the coples ¢f those documents found

in @ch individual file.

We have rsceived a stipulztion from Taleds
Edison that Exhibit DJ=106 wez found in ths files of
Toledo Edison., Toledo Edicon is not willing to stipuiata
that DJ Exhibits 112 and 114 were found in those files.
Howaver, the Departmeat would urce thae 2caerd to make zhat
finding for several rsazons.

CHAAIMMAN RIGLER: Which numbers?

MS., URBAN: 113 and li4. These docurgnts wers

produced to us from Jocuments from TS and we have zo indicated ,

by our internal numbering system on those dcouwentis.

Secondly, these documents aze a part of & numerical

system in terms f cur internal numbers. Ths" whols
new numarical sequencs Aeslm with the “urcuch of Piteairn.

The docunents before and aftar thoce dosiment

9]
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again in the Department®s . intermzl numbering az2 cleariv :

fxom TE #ileas,

TE checked off,
AlBo ==
CHAIRMAN RIGLER: Ycu are suaying that Wie praceding
documents and szubsequent docurcnts that were found in the
TE fi_es did relste to 32 suma subgtantial matter, namely,
the Borcugih of Fitecaiin?

Ms.

That is, ther havae the conv to Mr. Davis,

- ————— — — ——————

- s

URBAN:  Right, By “in sequecnece® I maan

— —— s 2

in oar, internal numbar sequonce. They naven®s bhean put into

evidénee in exactly that sane saguenca,

T€ you look at the two documents pracading

DJ-113 an4 114 in the Department intarnal sequence, you will

find that all

BEdison and that they are all ir a reverse aumerizal order,

chronological order.

MR.

of those docunetns are from or wo Chlo

S ———

MELVIN BERCER: Ve would now like t3 pass oun ==
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' CEAIRMAN RIGLER Wait a minute.
” MR. REYNOLDS: Mr. Chairman, can I ressond.
f CEAIRMAN RIGLER: I was going ©0 azxz you tao.

MR, REYNOLDS: I the raguzst of the Davartmenc

is that thie Decard maike a Zinding of documents baiag
‘ locatecd ir. certein companizs’ f£iles on zhe hagiz ol zhe
' intarnal rumbering svstem of the Departrent of Justice, I

! will object to that on the ground that I Jden'e Liink thag

is any basis, evidentiary basis for drawing anv conclusion

a3 to where the documants nay have coxe Irum,

i~

the interral numbering svetenm ol tne Departrent of TJustic?
I guess if we want to g2t into a ¢o

)
f
(¢]
"
u

« issue on that we woulid be pravarzed to orme i:
‘ Board and present avidencs conearairg th2 intornal

nunbaring svstem of the Departmen: of Justiice and how incffng-

tive or inefficient it has kesn with respsct to most OFf trasa

that the internal anumbering sys:en zhculd be usad ag a basgic
for concluding that the dccurencs came from anybod's files.

If Toledo Edison is unable to enter into that Xind

of stipul:ticn, it seems to me the lepariment has tha

>

obligation to ccme in with indepcandent evidenca to preve &2

intarnally

the contrary if it can. But the way ic¢ me-

[

thiats I can

L]

numbered documents durinc discovery

-

see for drawing aany infaerence by this Bcard that the docunent

-

ﬂ docaments for any basis -- in temms of drawing any scnclusicas

|
|
|
|

|
|
|
|
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eopm, bath ia terme of orxder 2nd wn the Ldantificasticn of

onunanits sasel on nunbers.
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CEAIRMA] RIGEER: Winw 29 3z Tolexdo Bdison. i3

i 5 E % - - . - - - Fwn 2t m & o2 - "9
unasle to ssipulata that the docenepts cows Svem tiwlr {lles?

=

~all pa hew thovy want about daallvg with th: Leparacuent’s

»=euest for a stipulaticen?

~ G

" § -
: L
ilas
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e

A s

nyos

MR. REYIOLDS: With respect to ell of tha

4
o
"
o
#
B
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aste, thzy went haghk &0 the commany

cf the coupan” anotinar tima 20 ascertain whetler o
the oziginal ar copies of uiw documsnis in cuastien
in fa2tc in tha company's filus,
They were unabla to lLocate thos:s docwaents in th
rny's filas,
CHAIRMAY RIGLER: WYWhen Teolade Tidison rroducsic
docusan®s, sursuant to s dlgcovery Itemiegt, iid thes

~

uce thg eriginals, or dAid thev produca gopiss walen wore

Lher pu4t in the depositorvy?

¥R. RETUCLLE: 7Pnhs origirals, I <thinik, wers

procuced on locaizion and than they ware -- ud tha 2erariaspt

. oy - - 3 L ‘e ’ Cen . e & Engm -
cerr2ct £a bécauce T dea't nev fxor feapiny Lo cimpany,
»

I think the origlmals ware produced ¢ locacids that

Departaent and che other piriiss thzn want sui o0 tha

- .
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7358
offices of the company znd examined the documsats aad

designated those that it wished %0 have transnistad Lo

Washington. And then I telieve ¢ ¢ <ha docavants
w2re aent to the ceatral dspositor 4+ Washington.

MS, URBAN: Mr. Chairxan, “he Demarmeaeaxt baliavaes
that TE produced the original dcoewnen:s in was
Anéd I wouid also like %o 2dd =--

MR. REYNOLDS: That is not »ichkt.

I Xrow that is not right bacavse you ware sub
in Toledo Bdiscn at tha same time I wae, during disozitioas,
lookiang at the original of docunents. Zecause I uelped
put the documernts togzther for veu Lo lock 2 Ms3. Urban
when vou =ame out durinc depositions. It was Mr. Doschis
and Mc, Cleoer's depcsitions.

If wve are arguing ocver tae lecation, I aink zhe
originals were produced for the Daparwient’s iasmashion and
then ay understanding iz that it was .n sashingcon =- in
Tolado, and then the Departmeat dasignated vhish zopies
they wantad and they were forwarded to Washinaton.

My response to the Chairman, if there ic a
dispute between where the oricinals were preducsd, I don't
think thece is a diaputs that the originals vors wroduced
and the Department had the cpportuaisy o view che originals

and copy =he originals that thev thoucht theyv aacded fo-

their purposz:ss.
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The copies wsra kept in the

Toledo EBEdison.
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CERIRMAN RIGLERN

indivicdually _dentify those documentcs?

were papercliprped, as I zecall.

CHAIRMAN RIGLIR: There ie no

¢ would epecify the docuniznt b5y date

S ca—

MR. REYIICLDS: Yo, thers 1s no

I wag invoived ia this. %Yhaa

screen a little moxe clcealy.

depositorvy in Washington.

eent the originals, The parere

l difficult ¢o copv all of the deooumanis

|

As I further recall, we roali:z

~3
w
wn
(V3]

entral denssitory

for
§a
J
B
M
o«
ja
o

MR, MELVIY LERCER: I think the:

" . o P T .
vhea cthe Deparimers

the different companies a vaar agye Janvary,

folders and some particounler deswicnes vhi~sh

Then scaie cf these woere shioncd &-

}l referred to was done at the centrul Jdenpsitore

ad

{ in Washington, because the criginales werz 330t baclk “o
1

documents o lcsztion which it ashaed to have copicd, Aif it
!

i

J* MR, REYNCLDS: Individuclly idsatified, ahev

sunniey iist tha%

Ccr by authar?

As I recall ig, zome of tha scmpanias conied

everything tc be shipped and sean® it in ard scao

PGP SSOS—

T e T —
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7357
because we had a problem wizh adaguate Hurox faeilitias and
personnel. Wa asked if woe sould take scme ol Lhe dooumants
out of his office in crdar ¢o have them coried. At That
point I believe an cbjection wa:s made that thay dla

‘.noo

not want us taking originals out ¢f the oifigce
Ye agreed w2 would a0t 4o that. 5o we roacved

cnly those docunents which wers copies

I believe we Lcok the Duguesa2 dcc.aents aad
CEI dccunznts out and had them raorcduved cutsida ol

Mr .Reynolds' oiiice.

0
b |
i
O
a
o
9]
(%4
©"
h
"
[ 1]

The Toledo Edison aad Ohio Edis
reproduced in Mr. Reynolds' office. That iz rob to oy

all Toledo Edison documents were origiunls, Lut I Lzlleve

most of thexr ware. I can't say specifically =hather thz onas

we are talking about were originale or not. I don’: lkacir.

MR. REYNOILDS: I won't quarrzci with My E2rgsz on
that., That cculd well be.

The Departnsnt saw ths cciginels, seracaed than
and was able to ¢cpy them. I zuspact probably they wors
copied in ocur cffice.

CHAIRNAN RIGLER: Vere copiez ©f LJ-112 and 114
found in the files of anv of the Applicant zcanani<s othszr
than Toledc ané other than Ohio =dison?

MS. UR2AN: We don't Xnow.

MR, DREYNOLDS: Otahsr than whom?

PURE—
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T cucss is the company in dispute, and ollex thar shio

exyected to have one in iec files,

For axemole, do we know if 113 appzared in hle
fi.es of sicher Duquesne or CiEIT

ME. URBAN: Mr. Chairaaa, idx. Swrger iz crving
t.0 check that right pow.

HR. REYNCIDS: We can eheclk that. I d2a’t know
of7 the top of my head.

CHATRMAM RIGLEF: Mr. 28yaclds, turniag your
ettention to DJ-115, which 2pusars tc b2 a followw) Lo
113, I notice that the other companies are s.own ag fsarbkon-
copy addraasees. That i3z tae chiaf exacutive of the
other companies,

Certainly it would sesn logisal feor ¥r. HMansfield
to have inciuded the original of the corrsspanlanca. Uhy
would he suddenly address the followep to these chied
exacutivag, if he hadn't made ccpies avallable for the
original correspondance?

MS. URBAN: Mr., CThairman =~-

MR, REY¥NOLDS: D> vou want ms to aaawer thz
guestion?

I am netsura why Mc. Mansfiseld cdid, oxr did not

eithar, Whv would he have aot shown tha carden goniaes oo
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the other correspcadence that he showed on the later
cerrespendencs; I don'i know the asswer te vour question.
Why he did or didn‘s, or whather or not ue 4il
or dida't, is obviously s :thli g we will have to Ziund cut.
CHAIRMAN RIG) .R: Jo we have th2 original Irom
the files o Ohio Ediscn for RJ-1137
MR, ROYNOLDS: Do yvou have the original?
CHAIRMAN RIGLER: Right.

MR. REYNOLDS: I an sure Ohice iscn has tha

H

eriginal.

CHAIRMAN RIGLER: #Has anverne cascled chat?

MR, REYNOLDS: I as sure they do have the origiral.

CHAIRMAN RIGLER: %Yhy not go back to that,.

On 115 we sea on their carbon copy thev indicate
addreasees aprparently not shown on the oricinal. Tt secns
itz may be easy to f£ind cut >y locking at the CThie “dison
files if they sent a copy of 113 to tie cther ccopanice.

Another alternative might be o subpcenz
Mr. Mansfield and Mr. Mansficld's secretary at thatr tine.

MR. REYNOLDE: I quess the only point I m
making at this juncture, lir. Chaiman, I think if you lcok
at the correspondence and the followup ccxrespondencs all
the way through, that it is fairly clear that Tclaco £disen
recaived certzin correspondance from the 3czrcuzh, that

involved thae Borocugh of Piteairn end its zegucitis for

—————

- s —




mud discuszions with CAPCC membars as o zhz CAFCO pocl.
2 I don't think taat that iz reelly smsihing thal

3 i this parcicular net of cerxrassomndence iLs vary crucial to,

4 4 The problea I am having iz thai the Dapartaent

5 has asked this Board to maka a2 Zindlig on ¢ac bosiaz -2 the
5 Dagartnent's internal ntipering of dacunagnt: shag it sa2lecte

7 from a mazsive doowmant diszcovary nrocens.

&

What I would objzct to iz this Foavd rakizg anvy

9 findiag cn the basis of internal nunbering by :he Derartnani

101 o Justice as to vhoere dcoumanto nmov o RaY Ak Dotz gome
3;" from if the company has undaeztakan in gosd faich o

12 i ascertaia whother there Iis a copy of thot docunsnt o
13 the originzl of that dosument id £ilsd and Las cotae Lae

12 1 and to.d the Jepartmant of Justice that It scnast asearsain
}

15 that that is the fact. Thzt i3 reazllv =ka oniv woint I om

W makiag.

-
o
P T

——

In think in toms of thesa oarticn’ar == thage

18 tvo documents, I sericusiv guestion wacelss tasn

- e vh foidid  diewree N

jo | 1f it cculd be made, carriss aavbody anv Furtiar “hen whize
20 || thev are anyway.
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CHAIPMAN RIGLER: I don’t know where the stipulaticn

wo'ld carry us, It seems to me the Dapartmant has zcoe

basls for supporting its infeaxencz. We can come tc one of

- et

two conclusiona. ZEither the dorcumant was in the Tolede
Bdison files or it wasn’t,

Looking at the exhibit as a wiole and listening
to the represantaticns ¢of the Department, and liskening

to their raprezantaticn that they kzligve thzv found it in

tha £iles of TE, weighing that against the fact that TE cannct

locate these documents in their files, T cupcose we could

i

ccme to a conclusion thies did come fronm the files of 18,

Before we <o that, I suggest ve go back ¢o the files
of Ohic i2dison and take a lock &t not cnly the == what I will
call the formal original, but all ccpies of this Cocumca%,

this document being 113, and the =zue would be true cf

114, to show if any Chic Edison ccpics indicatz that the

latter was cireulatad to ctiwr ronpaniaes,

If i« is necessary tc subpoenz ¥z, Manuficld or
secretarial personnel who would have that informefion, wo
would issuse that subpoeia.

MR. REYNOLDS: I have ro prcblerm with deing thes,
if necessary. 1 would aaszume == I think <the Chaiyrman is
trying to suggest tialt we arz being obstrepcrcué abeut taig,
CHAIRMAN RIGLER: I didn’t suggest that at all,

MR, TEYNCLDS: I think thera is no prcblem with
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geing back and asking Mr. Mansfisld and his secrazary an’
representing to this 3caxd what thair responzs 13 a3 to
the documents and to the extant we can find eha criginails
and they show carbons or not, we are prepzrad Lo Jdo thal,

The Applicants have ent:rad Ln%0 a graac number
of stipulztions of this sort, whers we have zcan adle to
detarnine that the docuermts wera, in fact, in tha f{iles.
We ars nct raluctant to do it in any circunstancs whare we
can determine it.

I have a problem if we do come up with a handful,
anéd 1% is a handful ca the basis cf whis whola diszovery,

the decuments whare e have baen atked to eatar intso thal

stipulation and b2en unable $o, and thensze toli because cf the

internal numbering of the Department That the company 1is
not being straightforward in their daslexmunatica,
CAAIRMAN RIGLER: . I didn’t undazzcanl tae
Cepartment to make that chargs.
Are vou plaading bad falith con balalf cf zhe Rpplic
MS, URBAN: Certainly not. .
CHAIRMAN RICLER: We have a fact guastion rera.
I have suggessted a way we San resclve the factual dispute
9y going back to tha Chio Edison filas.
MR, MELVIN BEPCZER: You agiad for zome Zacis 2

2+ woments ago, and I can provice then.

Ll

You askad whether or nct thoze two docutrants, the

S A SO S——

- s ——
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tve documents in diapute, 113 and 114, which arz Ohio Ediscon-
Pitcairn documents, whathsr they apgeared in the files cf
any of tha other C3PCO companies, The ancwer Lo taas is;

y23. Ye have the correaponding decwmeniz to thasa, which

arz NRC-3 and NRC-8.

We have & stipulaticn that thoze doctments are ia
the files of the Duguesne Light Company. Thau has baon antersd
ints the racord.

We also have a stipulaticn that these two documents
wers found in the filss of CCI.

MR. REYNOLDS: VWhich is what I was seGinq.

Te tha extent we have buen eble to ctipul:its,
w2 have done it, The ppint is that Tolsdp Zcdizcn 243 RO
indication in its record that these two dosumenic cane to
Toledo Edisen.

Why they didn’t, whether scmebedy nexnt te serd
a copy and didn't == 211 I'm sayving is we can't maks a
stipulation that they were in Toledo Edlsca’s filac, Wa will
have to make our decigicn on hard faets in this casza.

CHAIRMAN RIGLER: We will make the dzecicsice

=

according to the best availzble cviderce. I have given you
the Board's initial directicn as to what to 2.

Namely, go back to Ohio Zéison. I will dlzec: rou te do
that and report back, and then we will malc cur ruling.

MR, REYNOLDS: In addition 2o tha%t, I will

report to Mr. Mansfiesld and his sesyretary ot the tiue,
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——

e

|
bwd g and report to the Board what their rosoilection of the :
222 sizuation is. i
H §
3 MR. MELVIN BERGER: Iii{z., Chaizman, tha Department |

4 || has passed out ccpies of cartain aszhiZits which had earlier §
' been marked for identification and tc which I believe there é
N was ao cbjection; excapt for tha fact zhat poor coples had baané
7 i givan out. |
5 We obtained bettcr cupics from Tolecde IZdizon.
Sil 1 wonld‘like to go through them and ileatliy them cue

16 || by cne.

i The First document is a twe-pan: letter dated

12 | July 15, 1966. There is a stipulation kthat the author ci :

———

12 | this docurent is Mr. les Henry. This is DJI-77. Tais

- ———

14 gnould be insarted ir place ¢f the copy <f DI-77,

15 |l The next docunent i3 z six-page deeunent which iz
’ )
i || a letter dated Jun3 18, 1568. ‘This entire cdocumsrn™ should Ls !
‘ |
17 rad=lined. There is a stiprlation that the initials i
|

18 "JKD® on the second page ara theae of John D, Davis.

o

There is also a stipulaticn that ths thres pacas ¢
20 aprended to the end of the three=page lzttar wevz o part o2
21 the latter,

MR. BDUCHMANN: wWhat is the Department of Justica

22
23 Exhibit number? i
24 MR. MBLVIN BERGER: This is Depariment of Justice

Exhibit 78, The three pagas attached %o the lettay, thors

G

— S ———————— -

——
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has been a gquesticn raised as to whether or nst they were a
part of the letter. The stipulaticn mow is thal they were

part of that letter,
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MR, HE}VIu BERGLR: The next documznt is a onee
page documant which is 2 copy of twe Wes4sra TUalcn telagraws
whica is DJ~72,

The stipulaticn on this dccument is that the
initials “"JXD" which appear "ecar tha Leticm ol the page
ars those of Jochn D, Davig, who was then praziliznt of
Tcledo Edison Company.

CHAIRMAN RIGLER: What was she Coesartasut
identification numbax?

MR, MBLVIN BERGER: These docvmenits thenszalves
do not: bear Departrent identificatica numbesrsz, because
they were produced by Tcledo Edison to us,

e ¢id aot work from our cwn Cony.

CHAIRMAN RIGLER: What was the\exhibi: aunher?

MR, MELVIN BERGBR: Tha 2xhibit NWumber is
LJ=79,

MR, BUCEMRIN: You misspoke, I thiak, You said
two telegrams., It is oaly one telagraw.

MR. MBELVIN BERGEZR: Thank youv. I siaud corrested,

The next document i3 a twoepage Jdosumznt which
is DJ-80., At the upper lefit~hand cornar it 3tat=e “rough
draft.® Taen thera is a date which has been partially oue cfl,
That date is 6/21/568. The £irst line ¢of this documant
raeda *30 electric cceoos™ et caterza.

This is a replacement for DJI-30,

D S S———

———— T — o . G i A A S~ 4 R et ¥
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The next docurent ia 2 twoepage documant for
DJ~88, It is a March 11, 1974, memorandum. Taic ic a
replasemant for DJ-88.

The next documeat i8 & replacem:nt far =139,
It is a five-page docvment eatitled “Libaxty Cunter,®
with a date of March 2¢, 13%74.

This document should be xad-linad in i%Zs antirstyv,

There is a second document which follows tics
first Libarty Centar documant. The second doguwent is
entitled *Deed and 2ill of Sale.™ e criginally thought
these two documents were ome documani. W2 have buon informad
they ara two separate documeants. Wo woald liks to have the
deed and bill of sala marked as DI~123-A. On tha Jead and
bili of sale we would like to bhawve all o page 1 ond the

irst paragraph of page 2 rad~-liined.
(The éoctbenu raferzed to was
marked LJ=139 .3 sfor idenclficatior.

CHAIRMAMN RIGLER: Have admnitted into avidence
the pages designated DJ-139-A2

MR. MELVIN BERGER: No, its oduiasicn was
daferzed, pending more legible receipt of tha.coples,

The next éocument, an. of £lce mamosrandvm dated
January 18, 1973 ia a replacement for DJI-14ié.

only tha first pege of thiz deocuruent sheuld ke

rac=lined.
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e — e

The rext document is an intracempany memorandum
dated March 22, 1973, ané it is a replacament for DJI-147,

And the last deocument in ¢this pile ie an intra=
company memorandum, dated May 4, 1573, and it is a replacament
for DU=-143,

CHAIRMAN RIGLER: You want to move thega into
avidenca ncw?

MR. MELVIN BERGIR: AL this time I would like %o
move the following documents into evidancs:

DJ-77, 80, 88, 118, 139 ==

MR. VOGLER+ What ccmse afier 382

MR, MELVIM BIRCGER: 1ll&.

CHAIRMAN RIGLER: My notatica cor 18 is that it was

withdrawn, because it was the zom2 as NRC-E

’

MR. MBELVIY BZRCBR: %Wa will not movz 112 iato

aviceqca'at this tims, pending a check ¢! ouvr rzgord to

see if we are sccurata or not. ¥We would nmove in ths cnes
I mentioned, pius 139, 133-A, 146 through 143, and there
is cne additional document, NI=120, whiclh was cbizctad &g
as beiag incomplete. It is a twe~page document, end
bedy of that documant’ indicates an attacument te it,

I would lixe to explain the preblem we have with
the attachment.

CHAIRMAN RIGLZR: let's dszal with the cnas »ou

have dasignated thus far. Is thera obiection tc any of tha
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docuvmants moved into evidenca by the Department =hic moriang

in tha list Mr, Bsrger just raad.

MR, REYNOLDE: I will maite the continuine cbjection

on behalf of all Aprlicants other than Tolado Edisen for
DJ=7%7,

CHAIRMAN RICLER: Haven’t these cbjeciions hoea
made already?

MR, REYROLDS: I don't kacw. "2 daferzasd ruling,

CEAIRMAN RIGILER: You can cnter tha contiznuing
cbiec:iicn again.

MR, RBYNOLDS: The continuing ovjcction will

be made, and I guass that they arce cn bahalf of oRly =

CHAIRMAN RICLER: VWe will taka2 them cag ot a
tire. Tr, coatinuing objectlion is overyuled as to 77 it

will be aéaitted inte evidenca at tiis Lium2.
(The documant pt"’* cucly marked

sabtien was

tl-

DJ=77 for idsatif
raceivaed in svidznes.)
MR, REYNOLDS: DJ-20 I will make th2 con:zlinuiag
objeciion en beshalf of all 2pplicants ocher thon Tcledo

BEdison. I can state for the mmceord that DJ-30 cume Lrom

Toiado Edizon £iles.

[

CHAIRMAN RICLIR: The coatiauing chisstion
-] 7

overriled, and we will acmit DJ=E0 at this tiva.

. ————

- et e it A O
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(The document oreviously
marked Exhibit’' -0 Zor
idsntification was received
in evidance,)

MR. REYNOLDS: iy nex: cone iz DJ-88, Thare tha
continuing sbjecticn goes to all Applicanis other then '
Tolecdo Edison.

CHAIRMAN RIGLER: 'The ccatinuing objection is
over "3led, and we will acdmit €3 a2t this tine,

(Tha decuxont previously
mazked ° Exhikit DJ-38 for
idantification, was
received in evidenca.)

MR. REYNOLDS: The sams bolds ¢true for CJ~139
and 139~A,

CHAIRMAN RIGLER: The contiauing chjectzion i
overruled and we will admit 129 and 139=2,

{The docrmenis praviously
xarikad Exhibics DJi-133 and
13%9~A fcr idencification, wers
received in evidencsz,)

MR. REYNOLDS: Tha centinuing cbjecticn is the

sama for 146.
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CHAIRMAN RICGLER: 145 will “e admitted, the
objectimis overruled.
MR. REYNOLDS: It is the same as =c 1!7 aad 14C.
CHAIRMAN RIGIER: 147 and 146 will be admitted
and the continuing obiesction overruled.
: (The docunents haretofore marked
DJ Exhibits llo, 148, 147 and 14°
| for identificaticn, wers received
h in evidence.)

MR, MRLVIN BERG2R: If I may, I would likes to

{ go o DJ-190 at this point.

I

i referred to in the body of that two-page lotier wac not

DJ-150 was cbijactad tc because =n aitaclamiat

providad.

r We have been provided with the etiachment, Lut
it is 2 multi~page doccurent which ig a3 briof on belilf of
Cleveland Elactric Illuminating Cocizany. We fecl that it

is a rery leagthy document to introduce into tiiz rezord

just “o complete the exhibit.

CHAIRMAN RIGLER: Have you discussced it with
counsel for CRI and the other Applicants?

MR, MELVINl BERGER: No, we have nact.

CHAIRMAN RIGLER: Dc that durirng che bresak and
find out what their desires would be.

MR. MELVIN BERGER: T balisve our records

o

. s
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indicate there are a nuwaber of exhibics on which ralings
have heen deferred.

CHAIRMAN RIGIER: Tell ma2 what they zxe,

N

MR, MELVIN BERGER: DJ-200, 480, 312, and 336.

CHAIRMAN RIGIBR: All xight.

Do you have a ready reference to ths transeripn
pages vhere wa heard argumenc on those?

MR, MELVIN BERGER: Ne¢, I do noc.

MR, REYNCLDS: I can ¢ive yvou vnat refgronce,.

CHAIRMAN RIGLER: It would ke lhelpful. e had
not forgotten thase exhibits.

MR. REYNOLDS: Neoither have ve.

MR. MELVIN BERCEXR: Ilkelieva thers wersa o numbar

of different days ci. which arguments were heard cn thase

)

alse,

MR. REYNOLDS: Exhibit 312 was acstually msariked --
it was actually heard {irst, I think, at page 6273, and
continuing through to 6278. Then it was piclksd vy and che
argument continued at 6313 and continued cn o C€317. I
think that is right.

Then again, and this time in connecticn with
document 200 as waell as a brief refecrence to 430 and 512,
on pages 6536 through 6542,

Exhibit 480 was discussad at 6§21 z2nd it gces

over to 5226. Then it picks up again at 5232. Iz goes over




A e - —
-

- ——

—

- nae

7373

%0 6233, the bottom of 5223.

I balisve that 535 was only rafurrzsd 2e bHrisfly
at page 6542, and that i3 zil.

I believe that is righu.

CEAIRMAN RIGIER: €5427

MR. REBYNOIDS: Ies.

CHBAYRMAN RIGLER: 221 zight.

dow abour 2007

MR. REIHOLDS: "That war the Jirst sariss of paye
references I gavae you, I Lelieve.

CEAIPMAN RICLIRN: 200 iz the Bader affidaviz.

MR, REYWOIDE: I'm sooxvy.

CHAIFRMAN RIGLER: 5a2 i3 alsc the bader affidavit.

MR, REYNOLDS: 200 iz iaclvded in tha rzfarsnca
6536 zhrough 5542.

MR, MBLVIX BERGER: At thlz time we would 1irs
te list, or we have still ramaininc on our lish: =:
being cpen, problexs which we hops to soive in dhe noxi

few dave beifcre the closing of our dirsct, certsi

1]
[
)
I’
a0
=
=
&
§

ticns from Toledo Fdisca with ragard o mapa.
That was DJI=-534 thzough 5S40, DRI-aD =me a
documaent whera Chic 2dison was supzosed 4o susply us wizh 2
contract to complete that decwieni. That is =:iil 2=au.
Thare are stipulationz on DJI-%4 apd 194, waig

wo belisve to be C2200 documante,

A v —_
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MR, REYNOLDS: Stipnlaticas from all the companies.

MR, MPLVIN BEZRGER: Stipulation fzoem oll of the
CAPCC cecnpanies on that.

mhere i3 the quostion of Mr. Lewis' tes:timeny
that I beliava is scheduled for next weelk, as well as the
question of dccuments 118 and 190 which were raized =2is
morning.

The documents we marked yasterday, wiich we
hopa to take up in a nement.

MR. REYNCIDS: Did I heur vou incorrzectly, o
Gid vyou wmisspeak on the stipulaticn that vou wers
waiting for fream all Applicants?

I thought veu said o4 and 194, vy recozds

indicate 93 and 104.

MR, MELVIN EZRGER: You are gorract, Mr. Revnelds.

I is 98 and 104.

CHAIRMAN RIGLBR: Is that it?

MR, MELVIM EERGER: That is it.

The aext order of businaseg, I gusse, ic to go
tothe docurent we¢ marked yesterday.

CEAIRMAN RIGLER: Iy theore objecticn «o 528
through G062

MR, SUCHMANYN: No objection.

MR, REYNCLDS: The Applicants cother whan Cleovaland

Electric Illuminating Ceompany have a centinving objection to

Z
|
|
i
:
i
|
|
|
{
|
l

]
|

e ——— s S _——
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that series of exhibits,

CHAIPMAN RIGLER: Taes continuing cbiecticn i3
overruled.

We weuld admit £9¢ <c 805 ai thiz tine,.

(The docunente haratefors
marked BJ 2ZwRibit lon, 538

to 506 for idaatification, were
re2aivad in evidaaca.)

MR. MELVIN BERGER: Mr, Chaixman,tie only further
thing tha Cepertment can acscouplish at this ¢ive, apparcatly,
would ke the resolution of tha docwreui ca 130.

CHAIRMAN RICLER: I asked you %0 discuss that
on break. and we will get back to that.

MR, MELVIE BERGER: That is ail at this tima.

CIAIRMAN RICLER: All right,

T Rjelzfalt?

M. HIBLMFZLT: <The first documant I wonld
asic be marked is a map bearing “he title, "Service Arsas
of Ohio Eleectric Ctility Institu%a Mabevs."

I ask that that bda idantified as City m<hidit 1.
I would sucrgeet an identificaticn of C-1.

< would like to make 2 fusther statzrens with
respect to this map. It is offerad simply e show the
general areas in which the conpaniass sorvaed and it should be

understood that thare are areas ian caztalin of tha companies?

- ————
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terricories in which REA Distribution Ce-ors zerve and which
thers would be no ssrvice oifared hy ths ilavaster-owned
utilizy shown on hexras.

Nelther aro the boundary iives ‘adicated hare
rspresented to be fixm, fixed, acourate boundary linos.

I an offeriny this %o show genaral lecatizn of
arsae in which the utilitizs sarve.

MR, REYNCLDS: That would be as oFf 1867,im thas
right?

MR, HJELMFIELT: Yeas.

MR. BOCHEMANW: You wculq/agrec thara ars
manicipal sarvice areas within tﬁﬁuu tarritories?

MR, HIZIMFZILT: That is right.

The next document I would ask be marlkaed as C=2
is the portion ard excerp: from the Cepogition of Mr. Denmald
Hausex. It coasists of pages nwabered 106, 107, 52,
200, 202, 203, 208, 209 a2nd an additional maaunbered pege of
tranceript ccrrections.

The naxt document I would aslk ¢o be marked as
C~3 is a document from Mr. R. J, Parling %o Mr. R. Y.
VWyman dated Decembsr 18, 1372.

That documeat was preduced wnder o clair of

confidentiality, I just recuested thisz [oLning ehat C3I

rscceneider its claim of confidentiality. I Son's hnaw if they

have had the opportunity to do that.

- ——




o7 1

re

10

i

12

13 ;

14 |

N

£

G B

e ——

7377

MR, BUCEMAMN: Sure.

Wa withdraw the 2lain.,

MR, HIEIMPELT: I wculd ask thaz the underlining
and marginal notas be disregarded,

Qff the recoré?

CEBAIRMAN RIGLER: Off the vazorxd.

(Discussion off ¢ha record.)

MR, LIJELMFELT: 3Back cn the recourd,

MR. RETNOLDS: <Could veu give ma an offsr of
proof on City Bxhibit C-2?

MR. BIEWMFELT: C-2 is cifered toc damonstrate

t with respect to coupetition for the Justice Cauter,

that Mr. Rudolph, the presidsnt of CEZ indicated thzt his
ccacern in tus City cbtaining thet losd was that MUNY
sculd gat hzalthier and that therefcre competltion was net
th2 normal competitiocn fcr customers, but was a desire Lo
iniure the competitor.

Documernt C-4 would be a three=paga docu2zacs
keaving the City's numbera 12717 through 17719,

MR, PZRI: Can we huva an offer of ovrocf?

MR. BIEIMFELT: This is offersd <o show Chio
Zdicon's racognition of the advantages of nuelesr sover
ccmmparad to coal-fired units,

Proceeding o Nook 4, I weould ask that a document

RBearing tha City's paginction 39025 through 420322, and the
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¢ 1 final page being 73409 be ma-ked as C-5. The numbars ave
za
2 49028 through 492032, with a final page numberst 723503,
4 MR, BUCHMAINN: May I have an offer of proof on
A this please.
B MR. BOBLMFELT: Thig is cifercd ¢o nacw that CEI
5 was recognizing the benafita of coordination cad recognized
- that svatems of any size can attain the denefisc of the
8 aconcmies of scale tircugh reclipg and scordination.
ol MR, BUCHMMN: Is that all?
10 ! MR. BIJELITELT: Yes.
" z The next document I weould offer Zeor identificatica
i2 | as C-% bears the City's nuzmbar 72258,
i g MR, REYNOLDE: Cculd you give vs an ofecr of
- | proof on this docwment?
s MR, BUELMFZLT: This shows a ccnsideration Ly
= CEX of the effgct of rata equalization or oficris to increasa
- the ratez by the Cicy.
” ; MR. REYNOLDS: wWhat is it being offersd o prove?
“ g I can read what thae document savs.
20 ‘ MR. BJELMFELY: It is pelag offerzd to zhow &
21'! part of the efiorts by CII to cause the City to incrcase its
2233 rates to a level which would eliminate rata ceoanetitieon.
‘s It is cootemporansous with the 2fforts Ly 2BI
e to offer an interconnecticn pradicated usen a rate-fixing
schena,
25
]
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MR. REYNOLDS: What iz the dste ian the coznsr?

L e —— e ———— A m—
. . . e

1
bk 3 2 MR. BJELAFZLY: The date is Serteniar 30, 1964.
3 b I weuld like te meri C-7, which sontainz the City

i, DPage nmoers 72858 through 72057,

3 ﬁ MR, BUCEMANK: May I have an oifer of proof on
i

5 k this document?

7 ? Mk. HIBLWPZIT:s Incidentally, for the record, I
3 L will object to Mr, 3Buchmann fzrticipating ia these

N i rrocgedinge.

' 3 CIAIRMAN RYGLER: What is the hasie Zor the

‘1 g abijection?

‘9 i MR, HJIZIMFEL?: The basis is that «he Ciy i3
12 ? sm3jucicad by having a momber of the firm of Squita, Saunder. |
.;;; anl Despsey participating on Lehzlf of C2I in this proceeding
f ! da2 te the confiist of intarest.

‘- ; CEAIRMAN RICLER: 21l right.

0y t I think all partiss are awere of thc 3card:s
8 g rulings and the fact that the kcard has cerzified 4hiu
“ ; quastzion te the Appeal Board which hae nsw establishad a
ap | sriefing schedule for resclution of thiz issua.
. I think all parties are aware tha: ths Noard
22 ' has nct »ut its oxder of suspension iato effsct panding
_E ﬁ rasolution by the Avpeal Boaxd.
e g S0 the chjecticer ic overrulad.
24 o

j Hr. Buchmann, when /ou ware harc with aus lass,
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— et s e e ————RP.

ol ’ vou indicated that your activities with vour firam had nct

2 .| included any rapresentation or advicae to the City. :
3 i I assume that has c¢ontinued to hold | twuo? ;
4, MR, BUCHEMANN: I made ne ouech indication, !
5; Your questicn was whether I had glven Zinapcial or i
6 bond advice to tha City. i
7 CEAIRMAN RICLER: That contirucz to 2old txue? 2
8 f MR, BUCHMANK: The City has not couaulisd me con |
5 ; financial or bord matterss since the laast tin> I was here,
10 | vour Honox.
" é MR. BEJELMPLLY: An offer of proof was reguestad |
(2 3 on C-7. It invelves a matter of whether the City's !
13 i water aad sewar utility cculd install itz own gensration ;
iiii enica could have been used in effesctk to coordincie :
5 j or supply powsr to the City elzactric svsien. |
15 4 It would kavebasn armother mcane by which the é
7 2 City could have expanded its generating czpacity or improved }
13 ﬁ its reliability. ¢t shows that -~ I would oifer it ¢o g
1o % show that CEX was intent to prevent the City from inmzoviag %
20 i or expanding its electric syatem, |
21 E I would ack that 2 document bsaring the mombers
% ’ 67576 through 67583 be marked for ldeatificaiion az C-8.
- § MR. BUCEMAMN: Moy I ask for an offer of sroof
%4 ! on this document,
- l MR. SJELTELT: Yes.

|

!
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This relates to efforts by CEI to have HMELP
provide services for strest ligntirg at a lov cost.
Reveaues wouid thsruby hava to be wade 2p by the ra%kes to
the private customers.

It again gees to the efforts to eliminate price
cempetition between CBI and the City.

MR, REYNOLDS: Just by way of clarificatien, as
I understand this document, Mz, Chairman, that offer of
proof goes to those poirticns that kwe been redlined?

Is that corzect?

And only to that pertion c¢f the docunant?

In other words, the City doas aoh iantend to
rely on any portions other than the radiiansd, and wien we
asked for the offar of proof, ths City's oifer of prcof
was addressed to the redlinad porticna?

MR, EJELMFELT: That is ny endesstanding.

CEAIRMAN RICLER: All right.

I don’t know when the City did its redliring,
because of coursa we now hava the three-page redlining cule
and this document i3 only three pages in leagth.

MR. 30CHMANM: It s 8 pages. It goes fzem 76
through €3,

CEAIRMAN RIGLER: I beg your pardcn.

Obvicusly then the rsdline ruls woald be in

eflfect.

—————
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MI.. RYNOIDS: I waated to aalks zure so I knew
what the offer was related to.

MR, BUSLMPELT: I aicht stats for the racord
that thare are éccuments lass than tires gagzec ian lesgth,
which have been redlined.

Tre City, of courre, was prepared to present its
cese at an earlier :ime, kafore the redlinine ruls was in
tho shape it i3 now,

I would naxt offer as C=9, a decew.ent Learing ths

nwmer 73076.

MR, BUCHMANN: Cculd I have an cofier of proof on

C~2?

et ————
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MR. 3TEIMFTLY: This again would -e offared to show

efforts by CEI tc prevent the Cliy Zron aupanding or
im=proving its abilicy to sell olscutrsis cservica, C-10

I would offex the pages 72074 throuch 730705,

MR, BUCHMAMN: I az Ior an cffar of proof acain.

MR, BJBLMFELI: Thisz ageln would go to tha qusstion

of whethar the City could insta.l gonsraticn Zor 1is

wacsr system and if it 4did, whoether thalt generatica couid
also be used to enhance t¢he ablility of the clactzic gystem
of the City to preducs and sell puirer,

MR, REVIOLDS: But what is the offer of proof,
not what the document etatas, What are you going to ugse it
tc prove?

MR, EJELMFELT:s Might I have a statemont as 46

who Mr, Reynclds i3 representing at this point in he

4 proceseding?

MR. REYNCLDS: I'm reprecanting zll of ¢aa

Applicants and, as ) uncderstand tha Beard rulling, docuzentsry

evidence is to ccme in -= unless the centinuinrg objesticn
is sustained -~ as againet 2ll of the Zpolicants in chis
proceading.

I'm, thorefora asking for an offer of »nzeof a3

to what it is you intend to prove oy cthis doconmant,

MR. RJBLMFELT: Mr. Raynelds iz ropreseating all

of the Applicants at this point., Then I cbjzet to

. s ————

— i s
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!‘ Mz, Buchmann participating for CEI,

MR, REYNOLDS: e is representing CEI,
CEAIRMAN RIGLER: Right, the obtjoction

well~taken, I'm going to pernit only cue attornay

7384

is

co spaak

for CEI. You may represaat the sther four Mpplicants,

represent CEI for purposes of naking abiactions.

/| for purposes of making objecticn.
additional zegvast is cn beaalf of
' hpwlicants other than CEI,

MR. HITLMFELYT: It guas to show tha =-

be used to prove the continuing efforts Ly (BT to

560382 ke marked as C~1l.

!
]
!
|
i
\

W

It

K

f

: MR. AJELMFELT: That is gorrect. "

|
!
‘ this documant, please?

A S ST € G S+ S O
. w———— - -~

I would ask that Jdocunent pagess €°033 &«

MR. BUCHMANN: That was 65033 tc 650382

MR, HJELMFELT: This goes to zhow thaCll

f
il
ii anc. Mr, Buchmann way represent CII, taut you nay not both
]
{
i
]

| MR, REYNCLDS: I agrea to that clurification

2ll

preveat the

expansicn or improvemant of the City’s electrie ability <o

iarxet and preduce electricity in competition with C271.

hrouzh

MR, BUCHMANN: Can I heve an o#Zfer of pucsl eon

relisd uporn the Muny outage ratc as a toecl in salling

i| conversions and also used the fact that the Cily lackad

| intsrconnecticns and ia that way ares to show &b
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disadvantages that the City was placed in in not heing
abie to operate interccnnected with cother systens, ond
the €act that the denlal of an laterconnaction was rolated
tc the comnpetitive effects. Docwment pagoas 3929
th:ough 69940, I ask that 5o marked as C-)2,.
MR, BUCHMANN: May I 28k fZor ar offar of nroof
on this?
MR, BIBLMFELT: Thig docunent elso damonstrates
the effect of outaga2s cn coaversions of custcaers froum
the City to CEI. And is thereby tied in with theeifects
of the inability of the City tc ebtzin 2n iatercoznecticn.
I would offer 23 Decvment C-13, puves 78531 ehrcugh
€B5€2,

MR, BUCHMANN: Ccuié I have an offcr of proof

i

«n this document, please?

MR, RJELMFELT: This document demounstralos
that in competing for custcmars, that CII relied unca the
faut wnat it had interccnnectioze, and the City <¢ii not
not and that CEI was going to have nucle2ar powar and that
that would be of a benefit to its customsrs, This would
denonstrate the injuries to the City from being denied
manbership in CAPCO with oppmortunity to sngages in auclear
pover production, and the inabilicy of tha City o cbiain
intarconnections and pcoling arvangements,

MR. REYNOLDS: Cculd I havs that rsad back,

- —— —— —— e —— " —————— ——. -
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{The mapertar rsad the reccrd as roquasted.)

¥R, HOELMPELT: 7T weuld add Co that that CEX
those uscs as a selling point,; its jelnz parzicipation
in mics wizh CAPCO partnars,

l I would ask that pages 65554 carough €85377 be
maxiied 26 C-14,

MR, BUCHMANNW: Could I have an coffar c¥ preof
on zhis?

MR, HIBLMFELT: The cffor woald De Saoically
the same as for the pravious docurest, It elso indluates
that the interconnection which the Paderal Power Commission
di¢ order, did not give C3I or MIEL? tha ralliabllicy,
axd it was still unable to competz, z2ad that Cil pointad
cut to prospective customers thaet the Federal Power
Comneiasicn order weould still permit C2I teo cut off pcwar
to 'CLP and, thersfcrz, the MELP svstoa vas =till not
rellable,

I would ask that a documant bearing tha
identification 53529 through 62228, be narkad as C-15.

MR. BUCHMANI?: lMa: X havas anx offar, plaase.

MR. HJBIMFELT: Again, it is cfferad o sheow
tha: the fact that CEI had interconnactions and accezs Lo
nuclear pcwar was used o voliclii custoners in competizion
with the City, and that the fact that CIX was ongacing in

joint censtruction with its CAPCO partnars was uied z£ a

7366
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competitiva argument,
Document 728350, I ask that that e marked as C=l6.

MR, REYNOLDS: I would like an offcr of preof

on this,
MR, BJEBLMFELT: 1I'm cfleriag thiszs tc show the

maymitudes of the municipali and REML loeds ia Caio

in 1971 2nd with & 1981 estimated paak,

MR, BUCHMANN: Iz it sucgezted that that i3
a2 list of 2ll of them?

MR, HUEBLMFELT: Y would understand {t ¢o ba a list
of ths ganerazting nuncipalities,

MR, BUCHMANN: I will walt later on uatlil von

S A o S A S S Y S

offer it, but I den't sae how you can draw that concelusion ‘
from the docum ent.

MR, BJELMFELT: I would ask zhat dosumzat 7221.C
theroch 72911 ke markad as C-17,

MR, BUCHMANH: Can ycu tell me what thie 15 offersd ;
to zhow?

KR, HIBLMFELT: It is offavad 20 show thatC:I
wag attempting to attack the credibility of !, Hinchesz,
while he was the Commizsioner of Utilitias, th rzapgost
to the regard which the Director of Utilities would have
for Mr., Elnchee and as part of C2I afforts to destrov and
acguira the City electric systen.

I would offfar 59374 throuon 69875 22 Exhibiz

C°13.
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MR, BUCEMANN: May I havs an oifer o prooft
MR, RJZLMFELT: This document would show that
CEI was desircus of preventing %he City Electric
Syrtem from se2lling bond to finance inprovarsate <o ites
system and was part of its coverall attempt <o aoyuire

the City's systenm.

I would offer pagas 63228, €3931 for identification

ag C~1S,
MR, BUCHMAIN: Excuse me a minute.
Coulé you.give x€ aa offar or proaf con this?
MR, HJEIMIELT: This docwmeat wonld 3o to siew
the CEI knowledge cf the relaticaship Lotweon raliazbility
and conversions and ths effaszt of ap iniercoumeecticn o2a
mury conversions and goes to show the reasons dy waich C2I
aétbmptcd to avoid a parallel interccnaeczicn with the
City and that that wae dene for anticompetcltiTe purporses,
MR, BUCHMANN: Coulc I have read bdack whzai starts
with “and also"?
MR. REYNCLDS: Let me hava the whole thing hack.
(Whereuzcn, the repeorter raad from the vecord
as requested.)
CHAIRMAN RICLER: Shall we take & ten nminuse
byreak at this point?
MR, HJELMPFELT: This would ba a gocd tine.

(Reo2ss,}
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MR, BJBLMFELT: I would zsk that, zefarring to

booklet 6 ncw, ask  that pages %8122 through 28130 be marxked as

C=20.

MR, BUCHMANN: Ara you dicecardiag the first
page?

MR, BJELMFESLT: Yos., The first pags of chat
book is also discarded.

MR. RBYNOLhS: Could I have an offer of prool
on this document?

MR, HIBIMFELT: C-20, 1z <ffgrad - Ior one
thing it is background 23 te the aarxly meetincs of the parties
with respact to the fermation of CAPCO, It is offered to
show the parties' ianterest in ccoxdiaatad developmsnt,

Basicelly, it is cofferad to show there vera
different philosophies of resexvawshering aucng tia
parties.

Document 27507 through 27503, I zgk that that be
marked as Exhibit C=21.

MR, REYNOLDS: L&t me have an offer of preoef on that
too, plzsase.

MR, HIBLMTELT: This docvmeant 1g offered to shou
that Duquesne Light recomized the increase lp relisbility
€rom coordinaticn witheut any increase ir capaclzy,

Docunent >"18 through 3753, I ask that that be

marked as Exhibit C-22.
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MR, REYNOLDS: Ceculs X have an offex on this,

MR, ESELMAFCLT: This shows izt Dujvesna
racornized the aconomic benefiis of coordinccion of Bucikas
pwar production and transmiusion. It shews 2 prapesal
t0 s&re reservaes in CAPCO on an a2gual perceonit of load
basis,

I would oifer paces 274£3 throuch 27470 as C-ZBI
for identification,

MR, REYNOLDIS: What is tho olfer on this?

MR, HIBLFELT: It shouc tha Ciic Edigon was

intarested in joinlng uther sarties tc achlave i econcmias

3

o® Ccal2 which it would not achicva by itsels,
Pagaes 73%93 through 73286 will be éiseardzd.

Dages “20582 through 20387, I weald eifer

-
.

asn Cegd,

MR. BUCHMANN: Could I have an offer of proof

MR, BIELMFELT: Yes., C=24 demons:rates that
if there were no éapéo poel, CZI and CE weould hava to install
more capacity and ?hus shows the beneflts 0f coordination
to CEI and Chio Edison.,
I will leave it at taat,
Pages 20560 through 29572 I wanld cffer as
C=25 for identificaticn.

MR. BUCHMANN: May I have an o2fcr om C~25, please?
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MR, ROELMFELT: Ce25 ghows that the percias
racognize the nesd for a “ramsiticna zoziod duriag the
inception of the poeoling area, with 2 poollng avaten,
That is «fter they came intc the pool with differing
situaticns for each compzny, Dbhafore they went to a full
raserve situation on the P/N  gitusticn they neadaed 2

rangition period.

Pages 6868 tiircugh 6874 I ask to 2¢ maried
as C-26 for identification.

MR, BUCHMANN: May I have an cifer of puodf en
C-26, please?

MR, EJEIMFELT: Yes, C=26 will b2 offared

Zo show that Mr, Pleger of Duquesne Light was worzisd

that if the companiaes, CAPCO ccmponics zppliad Ior a nuelcar

unic, they night have a challenge from the municipals.

That would go t¢ zhow that CAPCC coomanies we

:

cenzezned that municipal light systens night be adle

tc cbtain participation in nuclzar units and thai they didn'e

want that to occur.

MR, RIESER: Cculd vou read bacl: thza last part
of that statemen, please?

(Whereupon, the meporiar read the rucord 28
requested,)

MR, HIBIMFELT: I would ask thuc pace 6303

8 markaed as C=27 for identilication.

S —

S G R S
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MR. BUCHMANN: Could Ihave an offcr oa this?
MR, BIZIMTBLT:s Yes, C=27 will be oifferad to
show CAFCO companies considersed a variety of mathcda
of allocating raserves and in making those studies it
considerad the zffects that :those metheds night
have on a smaller systom coming into the peol.
MR, REYNOLDS: Could I have that read back?
(Whersupon, the reportar read the record as
saquested.)
MR, HJSLMIFELT: I would offer page 6804 foxr
identification as C=20.
. MR, DUCHMAIN: I though that wiz the prior
cne. That was nect?
MR, HIELMFELT: They were incorrectly scapled
together.
MR, EEYNOLDS: Cculd we have an offers for C-28?
MR, HIJELMFELT: The offer for O=20 would ta ths
same as that fer C-27,
I would offer pages 27297 throuyh 2734901, and
i ask that that he mariked for icentiflcation as C=22,
MR, BUCHMANNM: Can I hava an offer of prool
on C=29, please?
MR. HJELMFELT: C=29 shows that Tuguasnc Light
considered the benefits it would dsrive €rom pooling power,

permitting it to ¢o to a larger size urit.

S ——————
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MR, RIBSZR: Excuse me, !lr. fjelaielt., How
far did that exhibit run?

MR, BIBLIPELTs Through 401.

MR, RIESER: Thank you,

MR, HIELIFELD: €503 through 0%, I would

vifer for identificacion as C-J0.

MR, PEYNOLDS: What ig thiz beiparci omcd o
prove?
MR, BJBLMFELT: It 43 h2ing off xrad ¢to show
that the original allocatioms in Pericd 2 and B in the
CAPCO pool were made on an artitrary basis, rather =han
2 formula applicetion.
Pages 6456 and 6467, I ask they be ijentiliad
as C-31.
MR. REYNOLDS: 1Is this the saxe oifer a3
the prior one?
MR, HIJELMFELT: 7Yes, it shews that They
were the result of negotiationz, rather than applicaticn of
a formula.
Pagect 12859 through 1;901. I ask that that be
marked for identificaton eos c-zz;,
MR, REYNCLIS: Can Qé have an offer on this?
MR. HIELMFELT: Thic is offered to shew that

Tolzdo Edison,recocnizing that joining the CIPCC rool
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would enhance its eccnomies and its reliobiliecy and that

pover from new gensrating units would be made avallable l
from a atrengthening of the 345 kv gyziem which would indicat&
that the 345 kv system was changnd == was strengiloned or
extended as a result of it in conpecticn wiih the pocled
wits.

Pages 27228 tihwrough 27333, I ask that that be

narked as C=33 for identificatica.
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MR. RIESER: Could we have an cifer om that,
Fleaza?

MR. HOELMPRLT: This is offsred to show the
econcnies cf size with rassect L0 nuclear gonevaticr in
both CAPC)O costs and opera:ing cocis.

26962 throuagh 963 T ask that that ke identificd
as C-34,

Pages 4587 through 89, I agk that thoa2 pages
bs marked for identificoition as C=-25.

MR. REYNOLDS: Wait just a2 ninute.

HMR. BUCHMANN: Can I have on offer of proof on
this one?

MR, BOSLMTELT: This demozstrates that econcmias
of scale axist witk respect %o fossil planta alzo,
and that Toledo Ediscon and Ohio Edison studied the sconcmies
of scale in light of worriez about antiturst probleus.

MR. REZYNJLDS: You are movingy too fast for me.

Can you go back and give me an olfer on C~34?
MR, HOELMFELT: VYes.
C-34 is offered to show that Pitcairn’s raquast

for membershipin CAPCO was discussed az CA!CO Zngingerin

and Operating Task Force meeting. 2And that this demoaztrates

that tha responas to Piteairnr's requast for membersaip in
CAPCO waas formulatedon a joint basis,

Document 8788 through 8790, I asik that that be
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markod as C-36.

MR. RIESZR: Could w2 have an <ffesz of preaf en
that, rpleacs?

MR, AJELMFREIT: This wouid indicate that the
SAPCO methed of rsragerve allocatisn imposes & recorve
burden on the amaller rmembers ¢f TAPCO.

CAAIRMAN RISILER: What is the sigriiicanca of that?

MR, BEJELMFELT: Well, the prodlar is that tha
resarve alliccation metioéd davelopad by CA2C0 imposes
resarve cbligations greata:r cn smaller svstems, aad thsa
snaller the systam chio more unzqual or dispreo-oviicaace tha
re3exrvs okligation is.

Bare is a deucnsiration that even asone the

CAZCO members it works dispiemor:cicnetely.

We will argue that it is not an approcriace formula

for allocating rererves in a coordinating systen Leezuzs
it does iwpose unecual economic burdens.

CAAIRMAN RIGLER: 8¢ that ==

MR, AJEL'FPELT: t would be anticonuatisiva
even smong the CiPCO parties if thoy ccompated with aéch
otasr, ard even more £0 in applving it o the City of

Clsveland.

CHAIRMAN RIGIZR: If Claveland aw pavrt of its reliad

cktained membership to CAPCO, would it Zkhen sask ro change

the reserve allecztion foarmula?
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MR, HIJBLMFELT: Thzt is correct.

CAAIRMAN RIGLET: You hawve arsus? 2alsg shat CR2CO
nzvar intended to includs mumicipals, sc the desiga of
t:is fermula couldn't have been gaid in  that inctanc2 to
irelués anticompatitiva intent toward municigals, could it?

M2, BIJBLMFELT: The evidencs and the devcuments I
will be offering later ca shew that wkhile thev intendsd
o aénit municipala or ncver wanted to adnit municipals,
“heay wara net certain zhat municipals weuld not Le admitted.

MR, PENOIDS: 8ince we have intariupted on this
particular decunent, I would simply like thes recozd to
s2c'v that Mr., Tjelmfel: indicated that 2his docurent
ahorzad that Duquesne Ligh:t had a disvreoportionate shaza
of reserves,as I undarstand hiz statement with respect 2o
trat porticn of the shara of ressrvas that th2 other
TAZCC companies had.

I would like to poirt zut trat the dccumsant does
not address that subjact.

You asked what the significcnce of hiz offer
vas, and since he gave wu that a2s the significance, it
sdams to me it might alsobe significant to zoint out that
that is not what this documentc shcws.

CHAIRMAN RIGLER: Which document now?

MR. REYWOLDS: C=35.

That is dicussing reservae buriens in tarms of

B —
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Juquespa‘'s situwation befor:z and afiasr hecoming a mewdar of
CAPCO,
MR. BJELIFELD: Mr. Reynolds is corraet. I
did misstate and to that extent the offer of proof vhould

50 changed in that zhis documeat denonstrates the incraazsed

burden of reserveg that Ducuesne nichi Lhave obcaiaed through

other - or carried prior to jolialng CLICO,

This shows tho sconenic burden, an a23ditiomal
aconcuic burden imposed upon Tuguesne in axchange for its
being sdmitted as & partcicipact in the pool,

Doctmant 5318, I ask that that be marksd as
Cc-37.

MR, REYNOLDS: Can I havs an offsr cf proof on
this?

MR. BJEIMFELT: This danonstratas that althsugh
there was a foraula. the partiz= =wlithin CAPCO diffared ~n
how the formula shculd be aprlied, and the formulzs itself
w2s by no means concise and that again would go to show
the inappropriateness cf the application of thia foxmulan
to the City of Claveland, should it be granted zelief of
beccming a member cf CAPCO.

Decumant 12146 threoush 43, I asik <hat that

be marked as C-33.

MR, REYNOLDS: What is ¢hig docunant being offered

to prove?

. — i %
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MR, HUELMFELT: Offered tc prova «ae desiradi.ley
of nuclear power plants as compared to Scasil-fired plants.

MR. RBYNCLDS: The desirzbilitv cenerallv, or
the desirability among the CAPCO coupanies, or whiad?

MR, BIELTELT: Tha deslrzcbility among the CAPCO
companies based on th2 studies of what iz Jecirebla for
generation in their arez.

Pocurent 13951 through 57. I ask that
that be marked for identification as C-39.

MR. BUCEMANN: May I hava aa offar on that,
plaase.

MR, HJELMFELT: This shows that thae CAZCO parties
made studies of possible reallccation of ¢he investmant
responsibility in the firszt foar CAPCO unite and that again
goes to show that as ameng themselves, thay were not bound,
did not consider that they waras bound irrevecably to an
application of their P/ allccation method or anv fermulary
methed of allcecating.

Documeant 52930 througk 39, I ask that that be
marked as C-40,

MR. REYHOLDS: WwWhat is tha numbers on this?

MR, EJELMFELT: 52930 through 39,

MR, REYNOLDS: What isthe offar on this?

MR, HJIELIMPELT: Same offor as the preczding

documant, C-39.
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With respact to 5371 through 72, 7 ask than
those pages ke merked fox identification os C-40.

MR, RCYNOINS: Iz this the same oifer?

MR. BIOBLMFZLY: Same offer, and it sacws that
Toledo Ediscn conducted a stuiy of posalble chasge:s in cha
method of allcecatisn.

It would show that the portlse were not entirely
eetisfied even among theomsalves.

Pages 5391 throuch 95, I ask that that ka2
marked for identificaticn =28 C-42,

MR. REYNODS: 1Is this the zame?

MR, HIELMPELT: Tt is the same ond it alzo shows
avidence that Dugueasne Light belisved .hat the procedure
was not eguitable.

MR, PEYNOLDS: ¥ou meant to sav not a2cuizsble
tc some areas, is that right

MR, RJBLMFELY: <YThey regard i¢ was inequitable.
The results tc Duquesns Light ware inequitabie.

MR. REYNOLDS: All right, we will :zave it until
later.

MR, SMITH: Do we know vet what B/H¥ nszans?

MR. HJELMFELT: I am not certain that the
details -- maybe you don't.

MR, SMITH: Then I 3av we, I m2an I dea't.

MR. BJELMFELT: #hen I ase the tara 2/8 metzhed,

PUSSPE I ——
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I mean the method by which ctha CAZCO Coxpr~’as allocate
the units =zhat they const=ucs arcnyg themsalves,

MR, REYNOIDS: The Asplisantas are offering
sxpert testinony addrerssed to that point, lir. Snith.

MR. HOTLMFELT: Doouwaeat 586C2, T 23k that that
be markad as C-43.

MR, REYROLDS: What i3 your offer on C=437

MR. EJELMFCLT: My offer on C-42 vould be that
Tolede Edison also belioved zhag the CACH formula imposed
an inordinztely high reserve avgin on it az a price of
being a mermboar of the pool.

Proceeding o bock nuaser 7,pagas a0 throuch
4430, I agk thet tzoze pages be marked as C-44 for
identification,

MR, REYNOLDS: %ait 2 minute hera.

Let ne have an offar. I ar juaz leoking clicough
this leagthy document to see what veu have radlined.

I would like an offer,

MR. HJELMFELT: C-44 ig offered to stow that the
early allocations were negotiacad ratker than the result
of applicaticn of a forzula; that the partios in CALCO
recognized that soms of their alicgations were inequiteblae
apé that CAPCO cperating as a Pocl would e in & stroager
regotiating pesition thans would individual systeans in

negotiating with othar yocls or gysiana,

e ——— e ———
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MR, BUCIMANN: In negotiating with whaz?

MR, BIELMFELT: Jther pools or svystans.

CIAIRMAN RICLER: It is not baingy offerad then
ko show the contamplated purchesa of pewar freox Michigan
L7 e C2PCO peol to satisfy iferc recuiremants?

MR, HJTLMFELT: It would be offered as eviidenca
of the fact of a purchase oz 2n 2ttampi 2o purchaz:z,
rossrest in purchasing.

MR, BUCEUAN: MNr, Chaimnan, could you diraeect
s attention to what veu are looking at?

MR, HJELMFESL?: It {2 not offerad with respact ¢to
a3 Michigan purchasa.

CHAXIMAN RIGLER: It is not.

I locked at page 1 of the documnent,

MR. REYNOLES: Mv =cpy is not redlired. That ic
7w I ean’t lock at pags 1.

CHAIRMAN RYIGLER: That iz way I asked tha
ruantion,

MR, REYNOLDS: My cquestion iz goiny %o ais
siflrmacive ansvwer and act to vour cuestion.

CEATRMAN RIGLER: He ig not ofrfaring it with
ragpect to tha purchase from the Michigaa peol. 89 we are
2.1 on tha gsane wavelancth,

MR, HIERMPFELT: Pagas 51980 %throuvch 64, I

ask that that be mexked for idcatification as C-453.
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MR. RBYNOLDS: What is vour offer «isxol

MR. HIBLMP2LT?: it 1s ofiarad to sheow =hat tha
CAPCO companies ancountared financing difficuleuizsz and
considared thereby tha deferral of cartala CAFCO units,

MR, RBYRCLDS: What iz the simmificance oI that?

MR, BJELMP2LT: It goes back %0 tho laagthvy
hypothetic:il pnut to Dr., Hughes, whish on =ecross I seited
him whether this would chongz the situation uwnder the
hvpotheticel.

MR, REVIIOLDS: laether what would change ths
situation under the hypothatical?

MR. HJBINPELYT: If units wera deferrzd kecause the
CAPCO companies wers having problems fimancing constructica
of those unita.

MR, REYNOLDS: Could vou read nme back tae offaer
now?

(Wheraupon the reportar resd from the recnrd
as recuarted.)

MR. HIELMFELT: Turning to book 10, I eofler
pages 6754 through 6778 for identification as C-4%.,

MR. REYNCLDS: Whate iz your offar on this
dosument?

MR. BIBLMPELY: It snows that orior ¢o Zommation
of CAZCO, the CAPCO companies conslderad the elicots of

thaeir propos'd allocation formula on a systaw having the

FOTS—
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characteristics, small systen having the characteristice

of the City of Cieveland should such a system Join CAZCO

and it shows that the effect was to assign the dissroportionat
measur« of sharas te the small svetem.

MR, REYNOLDS: My copy has no redline on it.

Could you poin“ to me where it is in thils document
we are supposed to address our attentiecn in crder %o rescond
to vour cffar?

MR, BJELMFELT: Thers should ke redlining.

If I might defer after tha luncheon break, I
will notify the parties of the redlining.

CEAIRMAN RIGILIR: Yhat was tha last pagoe of this
dscuraic?

HMR. HJELMPELYT: It extanded through §77¢.

Pages 27271 through 27272, I ack thev re marked
for identilication as C-47.

MRE. REBYNOLDS: Is this the same offer?

MR. BIZIMFELT: It would k2 the same oflfcr and
also, I offer it to show that Duquesne was considering
whether or not such a formula, with the results that this
formula would have, would b2 considered aquitable by ihe
FeC.

Pocument 27385 through 27356, I askx chat that

be marked for identification as C-43,

MR, REYNCLDS: what is the offer tihere?

%
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mmll ! MR, HJEIMPFELT: This again goes tc ~“or the

2 arbitrary allocation of cepacity in the ez, CAPCC

3 units, and it shows that the CAPC) companies coasiderxed

4 the desirabiilcy of changing to a strict formulary

5| approach to allccation because in the event -- ip tha

€ avent thevy were forced to admit municipal svstemz €0 CAPCO

7 they would rather face trem with a strict formula aporecach

8 to allocation than permit the :municipals ©o naegetizta

o their shares as did the original CAPCO maenioras.

10 The location cf the units Iin the CLFCO syseon
11 was not based on eccnciicz. That again relatsc to the
12 leagthy hypothetical put to Dr. Auches,

13 Pages 68392 through §54253. I ask that that ba

e A A e ——
PR ——

i4 marked for identification as C~4:%,

15 | MR. REYNOLDE: ‘wbat are yvou oifering tais

i I docunent for?

17 MR. RIELMFEIT: “he document agalin saowsz that the
13 z parties did not, among themselves in allocsating at laaét the
19 } eaxrly units, did not stick to a strict formmlary allocation.
20 It demcnstrates that the CAPCO corpaniss were

21 3 afraid that municipals would intervens waoa they mada

22 | filings with the Pedaral Power Commisaicn, and weuld try to
23 join the pool.

24 It demonstrztss thair desire to keep the munieipals
28 out of the CAPCO peol. It chows that CII racognizzd thet the
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City of Cleveland would be geeking an loterss: cuiion with
CEI.

And it shiows that the partias dssired tn avoid
faderal ragalaticn of coordisation.

it weuld show that tiia reliadility critaria used
by the CA?CO ccapany was a comuremise. Thue,shat chere would

rot te any set, perfect reliztility that theyv chose.
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CHAIRMAN RIGLER: If thet is your ar, wWay

do ycu have the ondarlining on zage <~ he sodlining on 68403
calating to the inciusion of the allerhany Powar asystan
ia the pool?

MR UNCILn: What peoe?

CEAIRMAN RIGLIPR: 60403,

MR, BIBLFTLT: It also domoastrates that whlle
ths? wante d to keep municipal apstens cut cf tha peol,
that at least Dugquasne thought that 2he A28 svetem would like
to join or might want to join and that =io sare expressions
of uvndesirability wars not assoc _tezd with that mcasibility.

MR, REYNOLDS: I wondar 4if it might be appropriate
to raise a questicn with ragerd «¢o this docurant which
cocntains,at least as to tha rode=lining porticns, various
statements during a2 meeting that ware maede by varicus
individuals of the compaay te raige ¢ Quesition, whether
the offer of proof should be couvched in teras thats his
docurent demonetratss, or it weuld Se more accurais o
roguest Mr, Hjelnfelt ©o raviaz his cffer in the
same manner that the Board insrructed Mr. Buchmana &
an earlier time tc ravise his offer,froem demeonstratos
o intends to damonstzrata.

CEAIRMAN RIGLER: Or will atzsipt 4o demonstrate.

MR, REYNOLDS: Yas.

CHAITMAN RIGLIDR: I chink that would be appropriate.

—— — . . At ———— - - i . . T~ . 7 %0
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MR, AJBLMFEL?: I so arend ny ofier,

Pages 6378 through 6418, T 24k ¢hat thcse pagae

be marked for idontification as C=L0,

MR. RIBSER: Bxcuse ma?

4R, REYINOLDS: I would lika an offer eon thiz,

MR, BIZLMFELT: Through this docunent tha City of

Clavelond will attempt to dsneastrate that tha CAPCO
ccmpadies ware cencernad witn gatting Pedersl Powar

Commiseion approval €0 a mamozandum of undarstanding and

that part of that concera was genarated by a foar that munie

cipals, such as Hiraa, Oberiin and Clevaland might Tile
cbjo;ticns and try to get into the pool.

That the original alloczilieons wers not based
on 2 formale, but by judgmant, in an attmpt to got
cvar a stiXy peried. .

That tha parties were negotiating sllocatione,
that the reserve formula appliad was arbitrary
also, and agreed-to figurs and not scmetihirng that
could he darived, '

That the allocation of units == lucations of
units was made on a basis, other than astrict
ergincering and desirs of the parties to have uaits in
wheir territory, thaet ths constructiion of tronemicsion
was aclocijtad wizh the construction cf the anita, that

the CAPCO corpaniez considersd that “he fopsil Zuel

. —— i A — ——————
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erz had passed and that nuclear f£usl was the future -
sconcuic productisa of 2lectziciuy.

Pages 28275 through 20279, I ask that they be
identifiad as C-51.

MR. BUCHMANN: Mr, Chaoirman, this may not be zn
appropriate, and you may have ruled ca this; and I
aicced it, bu in zhess leag documents, both of the last
two. I see whathas besn red=linsd is Yr, zo and 30 3aid
such and such.

Decee that cone in as tc the proof of tha
such znd such or just the fact he said ic? Mr, Willians
s1i2 no cne alse in this country does certain things,
"™Mst e the page I'm locking &t.

I% this comes in, dcas it zcowe in <o show enly
that Mr. Willisms sald it, or that no one el<e ir the
sounty does cartain things? .

CEASRMAN RIGLER: OCnly that Mr. Williams zaid

MR, REYROLDS: Subject to what Ilr. Williaws might

zay on the stand,

MR. BIJELMFELT: I bealieve I maxke

o
(8]
o
3
v
7}

2327% threugh 28272 23 C-31.
MR. REYNOLDS: What iz vour offer on thak?
MR, HIBLMPSLT: Threugh =51 the Cléy will

astampt tc demcnstrate that the JX2C0 mewdars agrecd
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that municipalities should not be admitted te CAPCU
prior to the time that they had signed the memerandun oY
understanding.

Pages 72949 through 72954, I ask they Le maxked
for idea.ificaticn as C=32.

Pages 25289 ==

MR, REYMOLDE: Wait a minuts,

We haven't moved beyond C=52, have we?

I would like an offer cn that.

MR HIBIMFELT: Throush Exhiibite52
for {dentification, the Cicy will attempt to damonstrats

that the CAPCO companies were ccncerned that the Felezal

Power Commission wewld raise quastions asz teo why municipals

and systems or public sower bodicz were nct admittad o
gngcp and that they formulated a respoase or eiplanation
which they would give tc the Federal Peowar Cormmizcsian

in an attempt teo precluds the Federal Power Commissicon Irom
attemptint to forece them to permit municipalc %o

entar.

Also to show that cne of the reacons or the
rationale they were giving for excluding municipalcs’
systems was that theve systems could participete chrouch
wholasale sales or whuiesala purchazes from the CAPCO

conpanies.

MR, REYNOLDS: What i3 the significanca cf thab?

- < — A —— A . i T+
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MR, HBJELMPELT: The sigrificance of that weuld

ba tied ip with cther evidenca will crzonatrate thet at faiat

time, prior to thst tiwme, and after that tina the varicus
mamcers of the CAPCO pool, in Zact, ralusad to 3211
wiolesale power ¢o csrtain municipzl systens,

MR, RIYNOLDS: I will let that pzass for tha
time leing.

I'm asking for what 13 zha significence of the

- offer cf proof zhat vou give.

MR. EJEIMPELT: “The nignificance sanin iz that it
siiows that the parties in CAPCO were concerned with znd 41
not want municipalis or public powar bodies z:o zanners of
CAPCO, and that th;§ were afraid they would heve o »ut
them in and that as an explanation for not luttiza them
in, they warae saying thay were selling powar when, in fac:,
they wera not, which damcnstrates cuain that ths.rs
attempt was not only ¢to nct let zhem in, but to przciuds

them frem being eble te zompetc,
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MR. HIELMFEIT: 7This is not a geed f£fziih reason
for not letting them in.

Pages 25289 throush 22290. I would ask that they

be marked as C-53 for identificetion. And the remcea T am f
markiny that for icentification is sizply that it is & snggestipn
of changes o thea Preceding deourent, I am juse iacluding it |
for a full record,

4203 through 45C4, T azk thev be marked for
idertification ag C-54.

MR. BUCIMANN: Do you want to include 42057

MR, EJELMFELT: That is correct, 4905 should be
the last number,

MR. PERI: I weuld like an offer of precf on this
plieaze.

MR. HJELMPILY: “he City will, through -54, attenpt |
to demonstrata that Chio Zdiszen conuidered meaar by vhish
tie pool should 2ssian the Sapacity rating Lo various vnits
i3 a moethed which would be disadvantageous zo municipal
s7stams should thay be zémitted o CAPCO, ana providing an
econemis disincentive fsr such gystens Lo participate ian =he
CAPCO pocl. <That thsv recegnized that ths fact that they
did not applv the CAPCO formulas batween Chis =Zdison and
Penngylvania Power was a possible prodblem i 2rgulng the
mathod of application or of allocation which shouléd he applied

to cther small sycteans who mdght jein the rwzol.
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And that application of the CAPCC Zformula to

Pennsylvania Power would be scopomically disadvantagacus.

Pages 27288 through 27523, I would aszk they be

rarked as C-3S85,

MR. BUCEMANN: Can I have an offer of pxcof on
this one?

MR. BOELMFELTY: Throuch C-55, the City would attampt
to demcnstrata that the CAPCO partics were desirscus of
avolding FPC regulation of the poecl for fear that it would
¢ive the municipal systems greatzsr opportunity to attampt to
obtain admissicn %o the pool and cktain the banefizz of
ccordination thereby.

CHAIRMAN RICLER: Is the auvthor ¢f this document
Mr. Grzanslads?

MR, BUCHMANN: Yes, sir.

CHAIRMAMN RICIER: Directing vour atisntion to
page 37989, doesn't this also relate directly to the

lengthy objection arnd argument Mr, REynolds made on bahall
cf all Applicants during the testizony of Dr. Weir when he was
attempting to strike that portion of Dr. Wein's testimony
dealing with the effectivensss of federal ragulation? aAnd I
note here that Mr. Greenslade is arcuing that the abilitv cf
the regulatory agency to cope with thes2 new concepts is
another question.

And he continves to suggest that in soma instances
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the FPC has Jdeniad regulatery a2utheority over some ainor
fzcets -- except covar aminor facets of the arrangeazat.

Doesn’'t thiz decument bear dirsctly cn thoss
pciats?

MRLBUCHMENN: That relates to tenancy in commoen,
if youz Honor will note.

C3AIRMAN RICLER: Yes, but it secas to me it is
Inzzcapably related to the verv arguments that Applicants
were naking as they attenpied o strika scme of Dr. Wain's
testinony,
" MR. HIEIMFELYT: It goes directliy to the egcorpe of
requlatic.. L, the Federal Pcw.c: Joumigsion anl chag is the
thrust of lMr, Greenslade's argument as to why they should
avold being an eatity, to aveié that regqulation.

MR, RETNOLDS: I am not sure I understaad the
2oiat the Chairman was wmaking.

It seems to me this gces teihe sccpe of jurisdic-
2ion rather than to Ge efiesciivenssa of tha oparaticn ef the
Compission within those ar2s vhich are within its juriszdiction.

CIAIMAN RICLER: 3But you agreed vyasterday
zhat your argument was that the options that the Applicaats
nzke available coupled with the presence of variouas
regulatory schemas prevented the existoncs of a situation
irconsistent.

MR, REYNOLDS: That is zight.
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Were you suggesting thavtherz is sometlhing harve
inconsistent with what I was arguing?

CHAIRVAN RIGLER: I have rothing furtheor.

MIl. HOBLMFELT: I would ask fhat pago 435168 ke
meriked for identification as C-56.

MR, RETNOLDS: Could we have an offor of »rocf on
this document?

¥R. HOELMPFELT: 2v dccunant aumber C-56, the City
will attemnst to demonstrate that Duguesne Light reccgnize
that one methed used to aveid whealing waa 4o érecs it u»
in the framz of a buy-sell agrecmant which is the zame thinc,
in fast.

Pagas 1101 through 11024, I ask that they
ve narked for identificatlion as C-57.

MR, RIESER: Excuse me, may I inquire of

Mr. Charno whether Citvy £6 was roz introduced as

™

lecartnent of Justice Exhibit?
MR. CEARO: The offers of proof racuestaed frea
ha Department differ in some rvespecis froan the offexp of
proof requested by ~-- pardon me, made by tha City =f Cleveland.
So that in faet, no.
MR, BUCHMANM: Cculd I have it read back, pleasa?
CHAIRVAN RIGLER: I didan't hear the cquestion

eltherx.

ESSpp—
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(Whereupon the repozrter read from che reccoxd
as requeated.)

MR. REYNOLD3: Mavbe the Chairman can refresh
ny rncollcction.

My recollaction was to thz cxtant the cffers of
proof were to be different on docements that the partics --
if the documents the partiaes wore ralying on were the same,;
the offers of proof would 2ll be made at the same “ime so
that objecticn to introducticn of those dscuments by
Applicants could ba addressed at that tinme,

Now I am hearing we have an identical docwaznt
alrsady in evidence,and wea arn getzing a new cffor of

proof.

MR, CHARIO: The St3ff and the Departmant cbvious.y

made offers at diffarent tiues and the City iz apuarently
doing the samne thing.

¥r. Reynolds' understanding is not azcurate.

MR. REYNOIDS: This was done spacifically in
trying to cocrdinate documents and pare down the City's
projecticn as t5 hew many unsponscred document3 it woulad
have, and the Dapartment's projecticn, and there wouid be
an effort so thot the Applicants would have an oprortunity
at the time of the introduction of docuvments with respect
to the offars to object.

MR, CAARNO: That is true with rasapect to
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the depcsitions, brt not documents.

CHAIRMAY RIGLER: #y recollection is
Mr. BEjelmfelt did, in fact, on behalf of tho City, 2dd to
the offers of procf of the Deparcment with xespect Lo scxne
dccunents.

MR. BIRUFEL?: I may bave. I don't recall oze
way or the other.

I did not recall clszo, that Deowment C-56 bad
been offered by the Departuent,

If I proceed att this tine, and whea it coues
time to offer it into evidencs, mavbe we can desal with
this problem thea.

CAAXRMAN RIGLER: I think seo.

MR, BJIEIMPELT: I believe I have just had sarked
for idemtification C-87.

MR, REYNOLDS: WwWhat is your oifer of nrocf in
that regard?

MR, BIRLMFPELT: Th=~nmh Docuren: C-57 the City
will attenpt to demonstrate that Duguesne Light at a soiat
became concerned that new coupanies entering TAPCO may
ccmue out with allocatione better than they would iike them
to have, and that they proposed changaz in tha allocation
procedurs which would make membaxrship im CA2CC Zor MUNY

members more econcmically dicuzdvantagaocus.

Pagas 63084 through 68CL7. I ask they be marked
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for identifi-2:zion as C-58.

M3, REYNOLDS: %What is your cifer oun that?

MR, ATELMIZLY: It shows a concern by CAPCO
axecutives that the City will attznpt to denouscrats by
this documani that CAPCO exscmiives wera concerned that under
thair one propoeed allccatica method, it would be beneficial
tc the muanic.pal system, and thct would be no cceil.

It demconstrares that the parties wanted %o
inpose tha qreatast economic burdens upen the City sheuld it
e permictsd to dodn.

Document 18941 through 18%42, I agh that that
pe marked for identificatica as C-59.

MR, REYNCIDS: Lat me have an offer ¢f proof
cn this.

MR. BIELMFELT: Throuch Docunant C~59, the Citv
would attempt to demonsirate that although Ducuesnz's
Proposal numker 2 vas preposzad in 1371, that in 173
zfter the City of Cleveland had mmested memborship in CAPCO,
that in part the Preposal number 2 was adepted a2znd would
impese greater burdens on the City should it ke alsitted.

Pages 12313 through 12218, I would ask chat they
be marked for identificaticn as C-60.

MR. DUCHMANN: Could I hava an off:r of proof
on this, pleasa?

MR, HJZIMrRL?: Thia is cfferad, and throuoh
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thiz document the City will attempt to demonstrata that
Mr. Rudeolph's proposal to the Citv cof Cleveland, the
propozal was cleared tirough ths cther CAPCO members a=nd
thus demonstrates a jeint action.

MR. BIJELMFRLT: Document 4303, I ask it ko
marked for identification -~

MR. REYHNOLDS: Can I ask fcr a2 elarificatien,
Mr, djelmielt?

| YOu would agree, would you not, that these
conversations wvere in connecticn with talks that vaere going
on with the Department of Justice at the samne time?

MR, AJEIMFELT: Yes.

It xefers to talks with che Deparimant of Justice.

MR. REYSOLDS: All right.

Thank ycu.

MR. HIRILMFELT: Page 4508, I requaest that
that bde marked for identificat.ion as C~8l.

MR, PERI: I would like an offer of prxoof. I
would be interested to kacw whetiier the handurittan
notations arc offered.

MR, BRJELMFELT: The hnandwritken notaticas are
not offered.

It is offerced to show that the rasronse of the
CAPCO conpanies to the City of Cleveland in its raoquest

for membership in CAPCO, was a joint formulatzsd rasponse =-




b8 %

w

Py

e ——— — o ——— - ——— . ———————— < — .

7426
joint action by the CASCO cowmzanies, includiasy Ohio Edison
ard Pennsylvania Power,

MR. RATIIONDS: Wait 2 minute,

I «hink I wast that read back.

{#hersvpon tho reperter read from the racord
a3 requesikl)

CSAINMAN RICLER: 13 there agrzement a3 to vio
SEM 3, and as to whether he 1z the auther of this
mgxorandan?

MR, F3RI: Wa bhave not been previously ashked
for stipulation, but DBM is D, Bruce Mansfield., The
Departvent of Justice bas that. Wa have no problem that

ne auzhcered this docurmant.
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MR, HSELMFEL?: Dag2 63332, I ask that ihat€ be
i«’i’dnti fi3d as C-'52¢

MR, BUCAMANH: <Could I have an cifar of pucel
ca that?

MR, ATBLMFELT: “Yhrough Oocunant C-€2, the City
of Cleveland wiil zttompt ¢o Scmensdtraits furthor that
the action denving the City wmemdership ia CAPCO waas a3
isint action of tha CAPCO ecmpanies,

Peage 52353, I asx that that ks maxked fox
ldentification &esle§83,

M2, TIESZR: Could T havae an offer on tihisz,
plazce?

M3, RIBLMFEILT: Py agraexent, thc requast fox
za offer on C=:53 will be deforred until aftazr luagh, i7
that i3 agreeable with the Poazd.

CHAIRMAN RIGLER: It is

MR, BJELMFELZ?: I would cffer page 131681 as C=-64.

MR, SUCHMANN: OCould I have an cffar of preof
cn Sha®t ona?

MR, BJBLMFELT: It is ofZfexrzsd to snow that CIT
w23 concezned that an sgreement o wizel PASTY pouar would
cetablish a dangeroun preczdent with rsapect 0 winzeling
ia tha C2PCO area.

And we would attampt €2 damonstrat: that Zhe

C27C0 crmpanies and CIZI did aot want pay dengerous

’
- At o —— o

. ————— e T .+ i, 40
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precedents.

MR, REYNCLDS: Could we get the asignificance
of that?

MR, HIELMFELT: The significanca of that is that
the CAPCO companies dld not want power whecled into the
CAPCO territory from municipalities which could be usad
by the municipalitiezs or other Dodies tc corpete with the
CAPCO companies. It would snable tham to gain coms of
the benefits of coordinated operations and gparhaps dovelep~-
mants,

MR, BIEIMFELT: Pages 36793 through 36034, I ask
that thay be marked for icdenzification as C-63,

MR, BUCHMANII: Can I have an offer on that? Dces
tais go in for the handwritten material on 360634,

MR, HIJRLMFELT: It would go in for the handwvritten
material on 560?.

MR, BUCHMANN: Could I nava an oifer, please?

MR, HJELMPELT: Thz offar i= that C2EI made
a proposal to MELP baséd cn what it congidesred what
authorized by CAPCO at the special m2eting to ba calied to
consider Cleveland?s roquest for merbership in CAFCS cn
12=7=73 and the City would attexpt to damcnstrate from
this document that the response to tha Cilty's requascion
was & joint action of all cof the CAPCO menbers and that it

wags the intent of the CPACO corpanies to imposa rastricticne
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on what MELP, the City would be able to obtain by

wzy of coordinated cperations znd devalepaent.

D ——

MR, REYNOLDS: Lot me nkave the first pact of {
that offer again,

(Whereupen, the rajozter read the rvecord as

requested.)
MR. REYNCLDS: It ia your intent to prove that tho

S o A S

Decamber 7, *73 meeting was callad to consider tha City's

request for membership in CAPCO. Is that what you axe

MR, HIBLMFELT: Yes, that the CAPCT <=

MR. REYNCLDS: The docunaente doosn’i go to that
at all.

MR, RIBLMFRLIT: I°m not attempting to siow that
the meeting was called for that pusposs, this decumznt,

MR. REYHOLDS: Y¥You indicatad thaz in your 3ilar

. s 8\ e A - S . .

and that is why I was asking.

MR, HIJELMPLIR: Pages 12285 through 12233 may L2

discarded.

Page 35¢38. I ask that that be marred for
identification 350-66.

MR, REBYNOLDS: I would like an ciffer con this.

MR, HIBLMFRBILT: Through C~36 tha City will atlisupt
to demcnctrate that the recponsas to the City's recuast

for membership in CAPCO and acess <o parkicipaticn ia nuclear
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wmits wes a joint responsza by all of tha CAFCC membars.

MR, RBTHOLDS: You mantioned mexbarship
again, 232 you going to use thiz document Tor that purpose?

MR, HIBLMIELT: This documant would 9o sciely
to the participation.

MR, HIBLMFELT: Thus it woulid affect the City’s
a-ility to angage in woordinated develecpment,

Pagaes 50703 should ba omitiad.

Pages 67507 through 43212, I ask that that ke
aarked as C=-57,

\ MR. RSYNCLDS: What is the offer on this
decurant.?

MR, HJEILMFELT: Through C=-57, tha City will
zteavpt o demcastrate that the CAPCO companies did not
want to engzge in wheeling transacticns with municipal
gy stems or other amall entities, aad thersaby deny o
tham the benefins of coordinated cmeration and develeopmual,

MR, REZNCLDS: Let ma have that oifer again,
please.

(Wher2upon, the reportar razad the record
as requestad.)

MR, REYNOLDS: I think yvou mizspolia on your last
offex.

T kacw what you intended to say, but I tbink

tecawe of your double nogatives and this buzsiness. you
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wound up saying somathing diffsrent thatn you thought
793 saii.

MR, BUBLMFELT: If it taxmz out I said a
r3gative, when I shouldr *% have, the offer is that each of
the companies was ovposaed to granting wheelino to small
entities, including municipalities and that tha
refusal to grant wh2eling would bz a m2ans of preventing;
and we will attempt to demcastrats thawzby, fuzther he
attempt to prevent the small entitics from achieving
ccordinated operation and development.

T will withhold at this tims from .
identifying pages 21858 through 57.

Page 19663 through €5 ==

1MR. PEYNOLDS: Do you want us tc hold cn to this?

MR. BJELMFZLT: Yes.

I ask that that be marked for icentiflication
as C-SIB‘,

MR, BUCHMANN: I can't mcke out the date.

Can you cn ycur copv?

MR, BISLMFSILY: I believe the cdate is 1963.

I offer -ages 16385 throuch 95 for identification

a3 C=63.
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MR. REYHOLDS: lLet me go back for a miaate,
C-68, how can that be a 63 datz, when in the hody
of the memcrandum wz avae talkiang about 64 and 65 data?
It has been vpdated at least to '64, -nd they
zlsc make refarence %o sales as acproved in *65.
MR, HIBLMFELT: That appecars to be correct.
The date on hare leccks like *€3, buz it
could be a *63, I guess.
MR. BUCHMANN: It makes a differanca. May I have
an cffer on €8, then, if you are going to changs the deta?
MR, BIJELMFELY: 62 is again offered to show that
CEI was nttempting to eliminate rate competiticn batween
the City and TEI through urging freae street lighiing
by the municipal systen which rovenuss would have Lo Se
made up by increasing other rates and that this was
again contemporangous with ths entira poajtion of
CEI that thera2 weuld be no interconnection withcut: a price
£ixing scheme, And it was part of tha ovarall pian to
elininate the city eleciric syster,
I would ask that Document 1116 throuch 1l ba mazked
for identification as C=70.
MR, BUCHMANN: I thiak I interrurtad vou, and you
naver get through with 6%, did yecu?
MR, HJELMFRELT: Yes, I think I did. I marked it,

MR, BUCHMANN: What i3 the offer ca 70?7
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MR, BJBIMFELT: 70 would be cffared in an attenpt
to demcnetrate that C2I was consideriag cppesing 2 financing
pian that micht reduce the £inencial obligaticnes cf the
Citf'zlnctric System and that this would damanstrats or
we would attempt to demonstrate this iz part of CEI overaill
pLan to eliminata the City  System by insuring that it
incurs the heaviest financial burden,

Pages 953 through 33, I ask that they be mariked
for identification as C-71.

MR, BUCHMANN: Could I have an offer of preof
on 737

MR, BIJELMFELT: I°m nct offering it for the

writing on the bottecm of page 234, the nandwriting, This

is offered to show offers by C3I %o purchase the city electris

systam.

And again it iz evidence of offers co interconnect
conticent on rate egualization or price fixing.

MR. BUCHMANN: Does tha®t cumplete your offsr?

MR, HYELMFRLT: It would be offered aluc
demcnstrate thereby that the CEL was desirous of obtaining,
purchasing, acguiring the city cystam and in the alternative,
at least in the shorzer run of achleving ¢ prjca-fiming
situation.

MR, BUCHMANW: I notice thers is hendwriting

~p955 and 939, as well. Are you offering, for axample,

- 4

!
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that thiang at the top of 855?

M2, RSELIFELTs Dlig.

MR. BUCEMALN: Is it red=linad oa 355; I'm
not sure,

MR, HIEL:FEIT: 955,the zed-lining shouvld start
with the paragraph starging "nackgrourd.” =nd rurning to
Lhe bottci cf the page.

MR, RZYNOLDS: 952,

MR, BIELMFELT: I’a talking about 553,

MR. BUCEMANN: ¥WE ars on 233,

MR. HIELMFELT: In 559, the red-lining should
be the entire page.

MR, BUCHAMANN: Including the hindwrittan?

MR-BJELMFELT: Inciuding %ha handwrittan.

Page 24977 through 25002, I ask what Thas he

marked as C-72
MR. BUCHMANN: Can I have zn offer un C=727
MR HIBLMAFELT: I oifer this to dumenacraie,
attempt to demcnstrate that C2EI was ccacecned not

merely with acquiring customers IZzom NIL?, but was aiso
studying the effect of the loss of revenues - 0 MELP
from the conversian of thoge customers.

We would, ta therely. attempl (o demcastrao

A vy mw
P -

thy intant and dasire of CEI tec acguire “he Tity

1<}

gystem. That would &ie in wich the ac=ions taksn by
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C2I +o enhances their ability to convert tne
Ciey's custcomers,

Page 16470 threuch 71. % asi that That ke
maried for identificatiom as C=73,

MR, BUCEMANN: May I ask for am ciler of proof,
afzer all.

MR. HIJELMFEZLT: Throuch Docaument C=73, the City
will attempt to demonatrate that in coasidering
whather or not to interscnnect with tha City of Cleveland,
C3I was concerned not only with the effecta on Cleveland,
bu: the effact on its relaticnship with the other
systen with which it competed, Painesville,and thet
its desire to avoid interconneciticns was bezed on th=se
corpetitiva considerations.

And that, among the considerations, of couregs,
was that they also wentad to acquire Palnassvilla,

Pagass 15624 through 57, I agk that be markad as
c-74, and the margin notatlics,walch isg pezticn the
rad-lina is relevant to, I hava entared into 2 szti-ulation
with CEI that that was writter by Mr. Berihwick,

MR, BUCHMAIMN: What page?

MR. HJELMFELT: That i3 cn page 15549,

His name iz gprelled Beo=r=t=hew=i-c=k,

He is the party receiving the cazion copy on

the firct page of the dccocument.
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MR, BUCHMANN: I3 that tha only red-lining?

MR, AJELMFELT: That is the only resd-lined
portions, I believe,
(Whereupen, the documents referred
to, wara marked &Exhibits C-1
through 74 for identificatica.
Waercupon at 1:15 p.m., the hearing was

gdicurned, to ba reconvenad at 2:05 p.m.)




gle

ozl

-

| )

4 !

—— D B . ———— - — . -

7432

AFTERNCOIl S2SEICN

2:25 p.nm.

MR. CHARNO: Mr. Chairman, hafore we begin with
document.s again, you asked this moraing for trangcrin:z
re’arences to the argument on the defarred exhibits.

I would like tc add acme‘additional pages o
tho32 supplied by Applicanis. ‘

Pagus 6320 through 24 --

CIAIRMAN RIGLER: Which documen:?

MR, CHARNO: This would bz Ixhibits 200, 420,
512 and 586,

CHAIRMAN RIGLER: Which cne?

MR.CEARNO: Thisc transcript refercnce cces to

200 and 512, It is €320 through 24.

Thers is discuscion of 200 and £12 again in 6543

and 44.

MR, HIEL¥FRLY: With respect to documant marked
for identification as C-4§, that is the firat document ia
beok 10, I would ask that page 6754 be redlinsd znd that

Dage 6756 be redlined. Tha entira pagas.

With raspect to Document C-74, CEI and the City

have entared into a stizulation that Mr. Bortiwick i3 a

senior spscialist amploved in the Cffice of the Controller

of C2EI.

MR, BUCRMNW: I don't racall vhether I asked for
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an offer of proof on C-74 and if I did not, I do 20 now.

MR, BJELMFELT: C-74 iz offecred to show the
continuing consideration by == €O chow that == we will
offer it in an attempt to demcnstrate that CZI was interasted
in acquiring the City electric gyatom.

The Applicants have responded to the City's
requeets for admiseioas, referrin; to Ozhibit marked
C-63 for identification.

puquasne Light would admit that th2 letter
referred to what Mr. Arthur's letter of December 10 to the
Ccity of Cleveland that an ewployse of Duguesn2 Light made
a telephone call to Mr. Eauser atfter thae lotter was sent,
and read the cantante of fhat letter to Mr. Hauser, ,

CEI would admit that Mr. Bauzer recelved that
vhone call and that a letter of Mr. Arthur -- Fr, Arthur’'s
letter was read to him over the telephone and that firom that
ccnersation the Department of Justice Bxhibit 135 was tyoed
by an employze of CBI.

Is that correct?

MR. BUCHMANN: Yes.

MR. RIEBSER: That ig correct.

MR. REYNOLDS: That is correct.

MR. HJELMFELT: The request fox admission was
satizfactorily answersd as far as the City is coucernad.

. With respect to document 20132 thxough 134
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I would ask that that be marked C-75 for identification.

MR, BUCHMANN: Could I ask for an offer cof proof
on this.

MR, BIZIMFELT: Thizs is oflisrad to ghow -- it
shows the shifts ia custcners for an apprexinately two-year

=lo8, 1968 tc 1970, and thus shows tha trand of the

custarers and the City will attexpt on this document by
itsalf -- the City will be showing there waszs a trand of
uetorars from C2I to» MELP during ¢hat period.

19014 o 19019, I ask that that be marked as

C~76.

MR, BUCHMANN: That is 1§ to 19?

MR, HC LT: Yas.

Doctment 1032, I ask that that be marked as
c=-77.

MR. PUCCEMANN: I ouess I will ask for an offar on
this.

MR, HOEUMPELT: This documment shows that CEI
recognizes the eifect on MELP's coste frem the large 85
nwegawvatt unit ard from that we will attampt to doronstrate
wizh cther evidence that CZI was interested in preovanting tha
City from making effactive utilization of its large
unit and thersby increesing the costis to thae City ard nalkiag
it eagier for CEl to acguire the system ard to reduce

ccnpatition,
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Pages 1033 threough 1038, I ank that that be
narked as C-7E.

MR. REYHCLDS: Let me have that last cffer of
proof back again, please?

(Whereuron the reportar read from the regord

as raquasted.) »

MR. HIELMFEILT: Pages 15483 thwrougn 85, I asia
thay be markad for identificaticn as C-72,

MR, BUCHMAWI: Waz there a 7872

MR. BJELWFELT: C-78 ware pages 1033 throuch 23.

MR, BUCHMANN: Zat is the offer oa 722

MR, HJELMPELT: This dccurent would b2 cffared o
demcnstrate the encrmous Lepelfiis that can Lo obtained
throuch econcnies of scale in fe productica of alectricisy
as recognized by CEI, And that theze benafits are reflcctad
in rate ccmpariscns.

Pages 16186 through 16137, I ask they he marled
for identification as C-20.

79 was marked as 16483 through 25, I balieve.

MR. BUCEHMANN: What is that ofiazed &5 chow?

MR, HIBLMFELT: It is cifered to shcw that C2I
was seeking an excuse to disconnect certain load sarvice
tranafer points.

CHAIRMAN RIGLER: #r. REynrolds, I will cauticn

you about the continned smiles or laughitaer cash ting thoere ia
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an offer of proof.

MR. SJIBIMFELT: Pages 15571 throuch 15611 will
be idertified as C-81.

MR, BPUCHMANN: Wait just & minute s2 I can cheel
this, please.

MR. REYNCLDS: Can I get aa coffar on C-30?

MR, BIEIMFELT: C-80 iz offered to show the
tvpes of consideraticns thas go into rate desian wad Lhese-
fore are relavaat to much of zhs examination of the witnesaos
with respect to flowing throuch cf costs and rates in the
regulation of utilicies.

Docunent 20108 threcugh 20111 will be marked
as C-82 for identification.

MR. BUCHMANN: What is thz2 oZlfer on that?

MR, BIELMFELT: Cfferad to show thac tne CII

oosition was that thas lcad ¢trangfers -- that usder the

1)
5
fu
o
3
N
o}
<
W
(
"

lcad transfer arrangement, the CZI avste
would under no ccnditien ke zarallel and it vill shew tha
method of operating with resgpect to commmunications bLatweon
the systems.

MR. BUCHMANN: I underctaund tiac is what the
docurent says.

What conclusion ars wa to drow frca thes, is my
uduestion, if anvy?

MR. BJELMFELT: OCnc concluzion that thwe City
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would hope to demonstrate from that documeoent is that CEI
wes interestad in aveiding operatiag in porallal wigh the
City's electric systen,

Socument 21322 through 21393 will ke oiferad as
C-83.

MR, REYTHOIDE: T would like anm coffar,

MR, BJELMFELT: The City weuld offer this to
demonstrate CiI recocgnizicn of the price sensitivity of
the retail narket.

15612 through 15621, I ask they be marla2é for
identification as C-34.

4R, REYNOLDS: 1Is that all vou are atter pting
use C-33 fox?

That is not a disputed is:ue in this cuse. I
don't understard.

Gc ahead.

FR., BUCEMAMI': Is thero a preffzr or offer o2u
C=-847?

I£ not, I would like cne.

"’"”'“‘"—.‘-—l

— e
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e 1 MR, HIBLMFELT: The City will offzr C=81 to !
s17 2! demonatrate that CZI anticipated that there would ko E
5 3 ; more PPC proseure to compel interconvections Letween ;
4 investor-owned utilitiss and government~owmad utilidles ?

5 i and.aiso‘to show that CPI was aware cof an iacreasing 3

€ “ difficulty in cdotaluning land wights or gites and rights~oi= E

7 i way, which 1s rejevact to the ability of small systems to i

8 ; obtain rights-of-way for the coastruction of transmissiom |

|

9 ' facilitiesn,

-

¢ 5 1148 through 45, I ack those b2 macked for

O |
1 ! identification aa C=-2%5.
12 ! MR, BUCHIANY 3 May I ask for an offer ca 852
13 i MR, BIBLMFELT: Tha City will attempt to damone
‘4 ; strate from -85 thet CEI was cwore of the effects on BLF'z
;5’ finance from customer losses. ’
16 Page 16458, I requast that be markad for idertifi- E
17 cation as C-36, |
18 i MR. RBYNOLDS: I would ilks an offer ou this.
19 MR, RJELMPELT: Fronm Document c;ss the Tty
20 will attempt to demonstratz that theve are advaningesn
21 which can accure to a largs cystex frem interconncoting

with 2 small systonm.

It will 2iso be offered to dsmonstyate CII

22
2
24 desire to avoid compatition with other systens ia ite
- sarvice territory.
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Document 16429, I ack that that be nmarked
foridentilication as C-27,

MR, BUCHMANH: I8 that tha game offer as thae
precading offer?

MR AJELHFELTs It io offared to astampt to
daonstrats - that a large system, such ag C3I cuuléd
cbtain scra benecits from lnterconnccting with a smaller
eystem, such as Peinesvilla or the City of Claveland.

Document 21459 through 2143521 wil)l s narked
for identificatlion »a C=88, It shers iz == I battex
not.

MR, BUCHMANUT: I will ask ycu then.

MR. RJELM?PELT: It damenstratsas, sicws the
graatar efficiancy from lergar unitc,

It 21sc shows that the MILP 75 msgawait wnit could
havs been expected ¢o be more efficient than the C:iI
sy stem average at a time when C3I was nct operating
a large nuner of units greater than 250 wnegawation,
Ind what you might draw from that i3 that whan CPI was
opposing the MELP expansion with tha argurmen: thas thay
could sell powar “o the City mors ch=aply than the City
could produce it iteelf, C5I knew or saoulé
hava Xnown that that was not the casae,

MR, REYVOLDZ: Let ma have tha lagt st:temant

sack, pleasa,

. — e ——— .
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v (Whereupcn, the rsportar read tha
raccrid as requestaed,)
ME. HIBLIFELT: Document 19684 threcugh 24 will be
marked for identification as C=83.
MR, BUCHMNIN: %What is the offer ou 897
MR, HUBLMFELT: This is oiforsd tc show that
C2Y intercorrected itgell directly in the .
financing of the Clevelasd muaicivel 2lectric planz.
That agaia shows CEI attempt to lessen the abllity of the

Ciey slectric systex to compaie.

Doctmeat 21524 through 21533, I requast tha% that be

marked for identification as C-20,

MR, BUCHMAXT: I acsume thig iz tha sama oflaer
a3 C=34 or is thare morxe?

MR. BIBLMFELTs It is the came offer, Zut it
also weculd be offared to show that the rates wais desicned

to rzflect natters other than sirich cost of sarvice

3

Pages 215il1 through 21523, 1 raquest they be
maried as C-91,

MR, BUCHMANN: Is this the azme as 90 in tha
ctfer?

MR, BEJELMPELT: 7his would have tha sams ollex
a3C~99,

Proceeding to dook 12, pages Ti530 thaeugh “3943,

I reguest that that be marked for ildontiflcation ze ~=9
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MR, BUCHMANN: liay I have an offor of nrooi
on this cne?

MR, BISIMPELT: Thia ls eoifared to demonatiace
tlhe iaterest of CBI in acguiring the City aloctric systea.

Cocunant 23285 I reqguest that that e marked
as C=33,

MR. BUCHMANMNs What ia the pffer cn 937

MR. BJELRMFELT: C=32 would gc %o shoe the
intorast of CEI im acquiring the City elcciric syscem.

It would 2130 go to show tiat CUI interest in
acquirxing the municipal system waa aot purely a reacticn
tc public prassure that it rake such an acquisition.

Document 73070 through 73 should bz disrogrrdad.

CIAIRMAN RICLZR: That is a throw s way?

MR, HIZLMETLY: Throw=zway.

Document. 72396 zhrough $7, I ask zhat <hat
5e mazked as C=-34,

MR, BUCHMANN: %ill you give me o offer on

Sxhibit 24,
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MR.AJELMPILT: The City would offer C-%4 in an
attenpt to demonstrate CEI oppoaition 20 the Jitv's
proposed interconnection with tha Crxville aad Fainsovillie
sunicipal systems and its oppositiza to tha expansioa
of the municipal 1lisht gencrating slant.

The City weould attempt to deaoncirate therefram
that C2I wizhed to prevent tha Clty Zrowm obtaining the
benefits of coocrdinated opuration or developrent with
other municipal zystens as wall as to provaat the City from
cxpand}nq its venerating facilities vhich would be uséd
to comrpete with CRI,

I request that o-agae 730:Q through 900 be marked
for identification as C-95,

MR, DUCHMANN: Do yeu have a date 2r author for
this one?

MR. BJEIMFELY: CEI and tas City wonld stipulate
that C-95 is a CEI doccument, cams from CnI files.

MR. BUCHMANN: That is cesrract, and no more.

Given that stipulztion, what is the offar of
proof?

MR, BJELMFELT: We cffsr this wo shcw that CEI
was promoting the rate cqualizaiice program and as an
alternative or the methcd of achiaving thot, tha reduction
of the strest lighting chargse ¢o the City which would

force the increase in the other rztes chargel by the Sity.

e —— e ————————
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With respact to dccumoent 73212 ¢hrough 913, I
ask that that be markasd as C-96.

Again ws had & stipulatisn tha: that document
was a CCI documant from ORI filesz, and was prapared oan the
Aate indicatsd, 10-18-63.

Is that ecsrrect?

MR, BUCEHMANN: I am cure it was preparced at ov
absut the Cuce ipdicated. It was tyrad ca this date, I
am sure, which is Cetcbar 18, 1233,

Is that the date you Lave?

MR, BJELNFELT: Yes.

Document 73910 through 72911 will be marked
for identificction as C-9%7,

There iz a stipulaticn, being that it was a CEX
document from C2I files prepared at about 106-18-62.

MR, DUCEMAXN: T agrec to that.

What are the offaers on 96 and 97? I assuae the
are <he sama?

MR, HIEIMFELT: Mr. Greanclade dida’t tell me
who the authors were.

MR. BUCHMANN: No, the offar,

MR, HJELMFELT: The City would citampt to
demonstrate Zrem C-9€, CEI opposition to the s=pansion of
tha City light plant and attanpt o provent that expansion

throuah the offared laterconnecticn predicated upea rats

—— —— + —— S ——— et . S < S s —————o. §

- ————— e < G—a
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ecualizatioa in an attomnt to pravaant the City frem
irstalling ccmpeting generation.

With xespect t2 Decunant C-27, the City would
acaia attenpt to demcnstrate CNI coppositicn to axpansion
of the ccmpating generating facilities of the City.

MR, BUCIMANF: Does tho record chow who
DeMalto is, who is rsferrad teo in 90 and 97?2

MR, HJEL/FELT: I don't believe it waz in the
record,

MR. BUCZMAYN: Can wez agres it wags the
Ccrmiszsiorer of Light and Power of the City of Cleval nd
at that time?

M}, AIBDIMFELT: Yes.

Cocumant 72680,I asik that that be
marked for ideatification as C-23,

MR, BUCHMANI: Mey I have an offer on 5827

MR, BIEZLMFELY: The City will attenni to dsmoa~
strate through document C-~$8, CEI cppoziticn ¢o expaansion
of the competing gencration -- ¢f ths generating racilitics

of the City of Cleveland.

Documant 23312 through 23315, I zsguest that that

22 marked for identification as (=29,
Document 73060 throuch 73061 and 72817 throuch
72922, I request that that be narked for identification aa

C-102.

S ., . e R . A S5 A S 0 S e SN . . S . A - A . S — .
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MR. BUCHEMANN: Did you include the meno?

MR, BIELMFEIT: Yec.

I would ack permisgsion to indiczatae rediining
siftor the braalk.

MR, RUYUCLDS: %We willi witahold the requast for
offzr until ifter we se2 the rediining.

M, BEIBLMFEIT: Ccocumant 72866, I ask that that ke
marked as C-101,

MR, BUCHMAIN: Conld I have an offer on thic cne?

M2, HIPLMPELT: The City would atteapt to demon=-
strate from C-101 CEL deaires to acquire the City
¢lectric gyctan.

Docoument 16213, 16217, and 16213, I would ask
that that be wmarked as T-102,

MR, CHAPWO: Can the Clty tell us who the addreasce
is of this mamoraniun?

MR. BIRLMFELT: The City believes the addresaes
ie Mr. Durr, C-u-r-r.

MR, HAUSER: That is right.

MR, BUCIMANK: Yhose is the merlieg in the corns?
shich sava, "not releveat?®

MR. HIELMFELT: It could be CEI markingn.

The coraer indices werz pliaced on the docuacut
tv CZ2I whar they arc idantifying which documecat  request

they were responsive to.
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MR, BUCHMAHN: 1Is it suggestesd that CPI wrote

- ———

ot relevan:® on it and Lhon produced it?
It doeca’'t seem likalv,
MR, BIELMFEL?: It would not surprise nme.
MR,.BUCIMANN: Areyon offering it for that
actation?

MR, HJELMPELY: I am not offaring it for tha

- —— o cE——————

actation.

¥R, REBYNOLDS: Are vou offaring it for the truth
| of the mattarp asserted therain?
MR, BIJELDELT: Pages 19663 throuch 73, I ask

that that be marked for idantification as C-~103.

P
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MR, RUCHMANN: Can I have an offer ca 1032 '
MR, HJELMFELT: C=-1023 will be used by the Clty

in an attempt to demonstrate that again C3I alvocacsy of |

methods relating to == which woull end rats competiticn beﬁwaeé

the City and C2I by raising the City®s rates, that the |

City was offeresd some of the benefits of coorinated !

|

|

gituations which would be ncncoapetitive C2I would be willing |

operation in exchange for price-fixing, that in

to wheel pcwer for the City.
Decument 73062 chrough €7, I ask that that ba
mar<ed for identification as C-104.

MR, BUCHMANN+: I will ask for an oifer on that

e — - o —t . S— ————

one, as well, i
MR, HIBLMFELT: Additional evidanc2 0I CEI =~
or the City would attempt from Docurent C-104 to dexonstrate |

that CEI had a continuing interest cr iatarest in acguiring

the City light plant and in the altemativas, in an

I

|

!

{

equalization of the rates waich would elininaca rate f

competition and in that respect, we would ask that the firs:%

page be red-lined, that the sacond page ke red-lined, third i

page be red-lined, thes fourth page ba red-linad anéd the
remaining two pages be red-~lined.

With respect tc document 22084 through 86, I ask |

that that be maried feor ideatificatiocn 2z C=103.

CHAIRMAN RIGLER: ‘hich cne?
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MR, HJELMFELT: C~1G5,

MR, BUCRMANN: May I have 2n offsr cn 10379 [

AR, AJIINFELT: Yes, this ducument ghcws than GBI
had statistics on the salas price of varicus municipal

alectric systams, and that the City would attzmpt to

————- ——————

demoanstrate tharafrom, the interest of CEI in acquiring
muaicipal systems in 1lts service area,

2n page 22004, the Lfaizial CCC are those of
Mr, Chopp and I have been infcormed that the writing under-
naath tlexe is probably that cf Mr. 3lngham,

MR, BUCHMANN: I don't know for sare, but iz
probably is and it is certaianly dena at (=I.

MR. REYNOLDS: Was it wour intantica that thal

. . S e 2 . S . A s . . i

-~

writing on the first page is to be yegardad or disregarded?

MR. HJELMFELT: It iz to he regarded.

—t————- A o o

I a3k that docwrant paces 22054 through 22070

be marked for idantification as C-106,

MR, BUCHHMANN: Can I agk for an offer {
on that cne?

MR. HJZLWMFELT: Yes, Through C-106, the City wvould -i
the Cisy will withdré; C=1Gé6. i

Document 73077 throuch 73082, I ask tha® ehas
be marked as C-~107.

Also, I would ofifer a stipalatlen netwezen CIX |

and tha City that the Mr. Vals referred to in thes Zirue
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line or page 73077 is now the editor of the Clevaland

?lain Dealer,but was at that time an amplovee cf the Pl-in

-
.

Jealer, His positicn we ars not certain of,

Document 720907 throuch 76 be marked for

identification as C-108,

fhere iz a scipulation that this was a CBI docunentl

MR, BUCTMENN: Did you reach aay z2creement on the

|

data, }
i

MR, AJELMFELT: We have no agrsament az to tho [

!

dates. |
i
:

MR. BUCHMANN: What iz it offerad to slhcw?

MR, GJELMFELT: Offerad to show that CI'T was

anticipating an Intarconnection with it =~ that the City

would be asking for an intexconnecticon and tha City would
attempt to demcnstrate from this other document CII attexpis

o avceid such interconnection.

Document 22032, I ask that that b2 marked

— —

for identification as C-109,

Document 2137C through 2174, I ask that that be
marked for identification as C-1il0,

CHAIRMAN RICLER: Tarough whas?

4R, HIEIMPELT: It should bo 374 == it sheauld
Se docwment pages 21370 throvgn 21373,

Docunent 10292 through 1330, will b2 narked

for idantification as C-111.
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CHAIRMAN RIGLER: UWhy don’% we take a ten minuta
break 1t this point,

(Recess,)

0
i
12
13
14
i5
16
7 !
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A | ——
-




N

-

370 mal

“y

(8]

L

™

Lie)

el
<

21

MR, BJELMTRLUT:

1 requaest that that bg marked C-l1%.

MR, BUCIIANI:

KR, HOUIMFELT:

7450

Documant 73924C thiouzh 723034, |

What is the cfer on this?

I wonld atternnt to docacnsirate

tirough C-112 4in a vecegaition by C2I that the offering

of free or low-~cost ctreat lighiizg sarvice Ly the city

might require increased rates <o privata custemsrs., Ind |

that the CEI, as part of its offort to bring this zbhout i

fuvesticated the legal requirassnis cf the Citv's bord

indenture. 2And that the desire to Lwave the City engage in

would attampt to deonetrate wag to raduca srige conpetition

batugen SBI and the Cliy.

Decumant 156435, I ashk that thati» morked =g

Cc-113.

Pocumant 16507
mariced as C-114.

MR. RSYNOLDS:
that you have ncw got the
retate €o the same subject

MR, BJZLMTIELT:

MR, REYNOLDS: %2 will wzit =0 ack for an off:zrx.

MR, BJSIMPZILY:

15475, and 15472 would properlv be attached ts 15473.

MR, BUCEMAIN:

-

P . -~ Sl ads 33 - o n
throuch 08, I azk that hat &2

Am I correct, ¥r., Hjelafzig, |
naxt serizs of deouments waich
masoar?

Yes.

Coowmeont 18473 2nd, I believe

Zou are puttiay theam all in taogethnerd
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MR, SJELMFPELYT: Yes, as Documant C-115,

Daocuanaznt 15475 through 78 will bae idenuiified
as C-1.6.

Docunant 13482 Zhreughh 84 will be ideatificed as
c-117.

Docuamgat 15495 wiil be marikad as C-~118,

Docunant 15499 through 12500, I acgk at “hat ko
marked as C-119.,

Document 15501, I will maxl: that oo C-i20.

Trhe attachment referred to in C-120 are docuronts ideatiilsad
as C-115, C-116 and C-117.

CHAIRMAN RIGLER: OfZf tha zecord.

(Discussion off tho recori.)

MR, SMITH: What did vou szy akour C-1207
You said scmething about C~120., I didn?t £ollow vhaa you
1éenti£iad it.

MR, EJELMTEIT: Documen:t identified as 2120
indicates thare wera attachments te iz, Tho decuments walch
were attached ara C-1Ml5, C-115, <-117,

MR. IEYHOLDS: Can we have an oiiuz on that whols
group ncw.

Let e ask: yoa, ag I understand wlat w2 | have
befors us, C=113 :shrough 113 and C=120 ars a ror: cf ¢nz
package ard C-11l?% lcoks to xe nicht b2 a litile diflersnt.

Is that ccrrect?

—— e e
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MR. UTELMFIIT: Thuat is corzract.

MR, REYNOLDE: Coulid we have aun oifer ¢a 113
through 112 and 120, and then an offar on 1197

MR, QJBLMFELT: The City will reply oa Decums:n
113 through 118, and C~120 in an attenpt to daonsirate CII
desire to acquirz the municipal glactric light cvoten cf
whe City of Clevaland, And it is plzaaning “6 <o 29, Y
guaeze, Positive acticw in fhatragqard.

With zegard to C=-119, the City would atitempt 4o
demcustrate ‘rom that docunmaent tha: C2I coasidersd itsels
atls to previde capacity to back up tic Citvis 75 negawvatt
wmit.,

Doevmant 15435 shrough 15435 will b2 markad
as C-121.

MR. BUCEMANN: I guess I cught to have an offgr
of precof on “hat.

MR, BIELITFELT: This doowment would be siferad
to shew that CEI beliaved plant sitas arnd locations avs
beccaing more Gifficult tc oktain, that there wag 2
recognition cf the naeed to get greater reliabilliiy ia ths
industry, md that the industry achisvesz rollobility 4“hrourh
interconnecticna, that CEI was sble to obtaia &his
:*2liability through mexbershiz ia IZCAR aad CoT00. aud

as & result cf CAPCO joint consiructicn projasts, that the

industry hes takan those steps to provida salicbility tilrough

e e S —————————————® {

B I ——

B ————

T USSR ————




.-

$ B8 B

G

7433
interconnection, ccordinaticn on its own, without the
prodding by govarnment agenciss, tkhat CEI hod a dasirs Lo
acquire a muaicipal elactric syztem that €13 not oxise fzon
public presgure, thiat CEI baliaved rellabillity conld he
achieved without zny intervaantion by the fadexul —sovarasant.

Pocument 106693 ==
CHAIFMAN RICGLZR: Wait a minuta.

I think that My, ljslmfelt has alluded to thils

twice in his offer. Firat when he tallsd sbout responsca to

the prodding of gevernmeat agqnasies, and swcozad wlon he
talked about echieving tha zalizbility vithous tLz
intexrventica of covermment arencios,

The Boerd will be lccking at page 15447 iz
ccnnection with the arxcumants that Apalizmants =mad: o cmtaray
in connection with striking Cr. Wein's tgztiaouv chat the
options they offer, ccupled with cffective roguluiiam
pravent tha existence of a zitvation inccoaciztont fooa
ariging.

‘ It seems to me tlat thls spals not to tas
effectiveness of regulation, but the scene of rewilatior
and CEI's either reccgnitiea of inclination vith lespoc:z
to limiting that scepe.

MR, BJELIFELT: Dovcunent 10523, I ask “hat that
be rarked as C-l22,

MR. SUCHNMANE: Could I have an offer of preoi on

- — A .+ ———————————" . ~—




s

10

1

i2

13

i4

15

16

ig

19

20

21

o O +-al G, . s S Tt

s

S o & Y o — S G . <o S—

122, pleasze?

¥R.

AJELMFELT: The City will

7454

from C-122, CEI desir2 to cequirs punicipal aysteme, in

particular MELP and Paipssville.

Document 10654, I aak that that ba marked ae

MR, BJELHMFELT: Tve offer wonld o

0-123.
MR, BUCHANT:
Document 255£3, 1
C"lz‘.

docunmant 15222 dhvough 229, I ugik that €hatc

marked as C=-125.

MR. BUCMAIN:
the authoxr is?

MR, BIELMFELT;:

ths initials S85D.

MR. BUCDEMANY: Is

frem CBI £ilag?
HR,

MR, BUCHMANE:

Lo

Iz the offer the sexne?

a8k thet that ba »2zrkad ae

I Balieve the auther wonld e

this svprosed %o huve soma

OIBLMFELT: This i3 a C2Y dcourant.

I kave 2o idea.

Can I have an offer on it?

MR, BIZLMPELD:

from C-12%, chat CET recomized tha varisty of wova

*he Cley will

we have any indicazicn of wvin

antomat 20 fdenmon

ol

in whi

it could interxcoamec: with the <ity ard provide backup £o

the City’s gemeration in ascuate graaser i 40 rva.
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Document 15243, 15244, I ask that that 'e
acrked for identificztica as <126,

MR, BOCZIMANN: May I have ap offar on that one?

MR, BIELMPELT: Tha City wouvléd atizipt 80
demonstrate frem C-126 that CiX could iaterecnuect with the
City in such a manner that it c¢ould previda bacipe for <hs
City in excesas of 40 mva,

MR.BJELVMFELT: Decwpant 1024 through 33, I ask
that that de marked Zer identifliciktion, C-127.

MR, BUCEMARN: Mevy I bave an oflfzy, plaasc

MR, GJELMTEZLT: Tha City wili atborpt %W
demonatrate Zrom C-127 taat the Cliy ia 1942 wag sozking 2

full intsrconnoctici, not a Joss transfer sesvica, nnd

-

that CEI wes desirons of aveidine a prrallal intaceonnackien

w..th the City, thareby preclunding the Jilty froa chialuiag
the 2its of ccordinated opsraticn ard
e MR, REYEOLDS: Will vou read busk the lash pane?
(Wharevpon, the reporter read frowm Sho zecori
as requested.)
MR, HJELPBI.T pocuxint 73816 zaxcuoh 73820,
I a3k that that be merked for ident¢ificucion aw C-122,
I think the docwmant 73323 is the atiechnon:
raferrad to by the first santeroce of thar docunmant, iz L-

now?

Now I have peen infosmied thazt I gm pon correct

gerhops develerninart

DS —
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7455
on that,
Docuneat 73323 in that cvaut, mey »e dissoxéed.

Am I correct taz next doovnent was a2dnittad shig

norning as one of the CID docun:znts? That would 2a decurnant

15502 through 15505,

Document 15502 through 03, I a3k that that be
marked for idemtification zs C-129,

MR, DUCHMANN: Cam I have an offer ca this one,
please?

MR, BIJELMFELT: The Citv would atiend:  £o

deronstrate frcm this documsnt, and I would ask thul che Zizz

two pages b2 redlined, the dasire of C:I to¢ acuire the
City's electric systen,

MR. BUCIMANW: Whaz you make there oife:rs,
Mr. Hjelmfelt, about the desire of CET ©o do this or
that, I presume you mcean the desire at the tima of 4o
nmex.crandum?

MR. RJZLMFEL?: That is corract.

Document 23059 through 23100, X ashk tho: tiat be
narked as C-130.

MR, BUCHMENN: I presume that wourld be =i

i
G
T
P
(&)

cffer?

MR, BJELMFZLY: same 0fZ

[0

The .
Docunent 73152 through 73169, I ask thaot that

be marked as C-~131.
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The initials, the okay and isitials ir the usper
right-hand corner, the laitials arc these of Mo. iiler
of CEI.

MR, BUCEMANMN: Thet 12 richt.

What is the oflsr on thic?

MR. RIZLMPELYT: Tae clozr on this io soercaitica
by CEI of the banefits of ceordinaticn, tha fact thas
pcoling makes =-- parmits ecomoniss of seala, that seoling
mzkaes pessidle a2 move Lo muclear geseraticn amd Zhv
transmission and that pooling provides operating cooasaise,
And that thes industry will put incressing reliaznce en the
formation of power peoois and technclogical Qavaleraanis to
meet the challenges of 2he Tutura.

Sccument 19229 throuch 12330, I ags thae thas
e marked for identificstion azs O-132.

Documant 2313 through $221 zhould o
discardad.

Document 15287, I ask that thai be marzed

3

5

C=133 for identificarien.

HR, BOCHMANN: Request you read the iazié 1line is
yOur copy.

MR, BIEIMPELT: It rexds, “Pleace ;cte all itume
of this conceptual plan will 2e trestod zs racial C3I loads,
no parallel cperation.®

MR, BOCHMANN: What iz the offar on 13272

e e ———— ————
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7458

MR, BJELMFELT: The City will attempt to
demonstrate from C-133. CEI desire tc avoid 2 parallel
irterconnection with the City which would parmit tha City
to obtain some of the lenafite of ccordinatad cperations.

Document 17307, I ask that that be marked for
identification as C-134.

MR, BUCHMANN: Can you give me an cffar cn this?

i e = ——— —— o ————— ——
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MR, RJRLIF2LT: The City will atiewpt to
deacnstrate from C=i35 thaet CEI was dasirous of acguiring
che municipal systam. I 2120 nofa that the hottom lofl-
hand correr, it weuld appear that &tia initials SID arc those
of S, ?. Dodbler.

MR. BUCHMMAHN:T A, ws don’t knov who Dodler
is. I would stipuista that §. P, Dobler haz tha inltials SPD,
but I will not stipulate that tha 87D nacassarlly means Doblarx,

| MR, SMITHY What docuczenu®

MR, HIEIMFEZT: 134 has the nage Iin the lower

left=hand cormer 3. F. Dobler., There was a prior doownent

whezre the initlials 8, 2.0 ocovrred, That was Document C=125,

docuvment 172¢7 <hrouqn 17239, I a2aX to be mariked z=3
Bxaibit C-135,

MR, BUCHMANI: Can I nave an offer on this,
nl2ase?

CHAIRMIN RUGLER: ) Ten't 300 and 301 part of this
dosament, ir. Hijeunfalw?

MR. HJIBRLMIELT: Yes, tahat is corsest.

CIAIRMAN RIGLEZR: It should be 1723 shroush 301,

MR. AYELMICTLL?: That is correct,

MR. RBYNOLDS: I don’t s22 altemaies D 2nd E,
do I?

All right, I'm sorry.,

MR, EJELMPZLT: I would ask that tae first three
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pagua of that document be red-lined.

And the City will attempt tc demonntrate ‘
from C-135 the desire of CEI to acgquire the City’s systau. E
" Document 10570 throuwghn 10581, I asl: that that be :
markad as C-136,

MR. BUCHMANM: Could I have an olfer ca that one?

MR, HJELMFELT: The City will attempt to dancns:ratﬁ
I

10
1

12 Q

14

15 |

]
!6 H

17

e |

~n

i

a B B R

that CEI was considering & leasing of tha City's nmuaiecipal
elactric plant as an altermative to a purchese as a
means of acquiring that cystem.

Document 73091 through €2, ¥ ask that that be
marked as C=-137,

ﬁﬁ. BUCHMANN: Can I have an offier on thet?

MR, RJBIMFELT: Documant C=137 will be offercsd
by the City in an attempt to demoanstrate CEI interest in
acquiring other municipal systeme, particularly, the
Painesville system and the Cleveland* Clty eluctric
syataom.

MR, BUCHMANN: Ars you suggesting zhat it has

an interest in acquiring municip:l systams o=hex :than

P

Cleveland and Peineasville,

MR, HIJEIMFELT: The oaly ones I'm awara of that it

wants to acgquire are those two.
MR. REYMNOLDS: What iz the intermal cdocumzat
numbar?

MR, HJELMFELT: 73021 and 22,
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Docunmen® 17295 and 9§, I ask that that be
aazked for identification as C~133.

MR, BUCHMANH: Can I have an offer on that?

ME. BJBLMFTLT: The City would attenpt to
demonstrata from Document C-128 that in oonaidering
nezhiads of interconnection, if CEI should be reguicd to
inserconnect with the City, considsred maetbods by whdch
sha highast posaible burden cculd be imposed on the Cilzy.

Docrment 73036 through 57, I ask thiat that be
macked or identified as C-139,

MR, BUCHMAN: Coulé you give m2 an offer oa that
ona?

Mr EBjelafelt: The City will attampdt to
damenstrate through Document C-139 that CEI wace ccnzidaring
cha ieasing of the municipal electric system as aa
alternative to a puxchasc.

Document 69902, I ask that that be markad fox
identificetion as C-140,

Document 72882, I ask that that b2 marked
for identification as C-1l41l.

Docunent 73058 througzh 59, I ask that that be
identi fled as C=142.

MR. BUCHMANN: May I ask what 142 ls offerzd fox?

MR, HJZLMFELT: The City would atiempt Lo

demonstrate straight from Document C=142 that CEI studies
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of the acquisiticon of the City electric svsiem

did not result from the impetus cf outsids pressures, bur
guits the contrary, the outsida iatoxast la the scquisition
we3s promotad by CEI,

Documant 72874 I asX that that L2 marked ar
C=143.

MR. REMOLDS: Can we have aa offer on this,
plzase?

MR, QJELTFZELT: I offer this to dencnstrate
that AXP Chio also raqussﬁod participaticn ian ganerution
with CE2I,

Document 73055 ==

CHAIRMAN RIGLER: Walt a minucs.

On 143 can you read thu last paragriph?

Mine fades ocut on the right-hand margin.

MR, HIBLITELT: "I zlsc inforwcd

Mr., Rudoiph that the subject of the latter directly involves

what measures Howley and Hauser ars working on with luny

and that both of tham should be consulted.*®

— S S ———

e e e
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MR, EJELMPFELT: I ask that Document 7305% Le marhed

C~=144,

Docunant 69894 through 96 7 ask that that be maxked
for Sdentification as C-145,

CHAIMMAN RIGLER: Do wo xkunow who wrote 1:7

MR, HIELAFELT: o, I éo not xngw who the
author was. Apparently, tha addrsssee la Pevry, Sclvar,
Titus and Missick are heliswad to be all In the operctions
branch of C3I.

MR, BUCAMAMN: Can we have :n ofler on thls
ons?

MR, HIBLMFELT: It ie offerod to zhow that CZI
requizred the City to utlliza 21l of the 11
kv load transfer points hefors getting anycthing over the o9
xv andCEI would desire the City o run 2ll of itz possible
equipment to serve its ovm lcad, and that the City should
have all avail ble equipment iz service before CEI wonld
aven energize the 69 kv.

And that the City will sttompt o demeonstrats
through this document and otner svideance that CSI oparatad
the load transfer at 6% kv ip such a way as co make the
oparaticn of the City system wmore burdensome.

Document 73839 thzrouch 73850, I ask that that
be marked or identified aa C-14¢.

MR, BUCHMANN: What is zhis offerad for?

MR. BJZLMPFELT: Tala is offerad to demcnstrats
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sone of the benefits that would accrue to the City

system from a rarbarsiip In CAPCC that w uld he move
advantagno1s than simply under a two~party controet

with CBI. Including better access to batter zlternativa
bulk power supplies, such as lNWiagara, the Cardinal plant
and it would demonstrate a recognition by CEI that tha Clty
micht not find itself adequately protected by the “ederal
Powver Commission.

CHAIRMAN RIGLER: Mr. ielmfalt, vour ofiar was that
would prove cartain bsnefits cotainable by the Cigy. It
doesn't prove those benefits, doas it? It proves C3I
percepticn of bensfits,

MR, REYNCLDS: Wy, Creensladss perceptica of
benafits,

CHAIRMAN RICLER: Ar2 you saying ic is
Mr. Gfeenolcda's perception or CRI?

MR, RJELMFELY: I believe it shcows CEI perxception,
certainly, as well as Mr. Creenslade's,

MR, BUCHMANN: I hesitate to ask this, hut is
my racollection correct ca a two=pace decument which his been
partially red-lined, and I undcrcstand why this was dens,
that tha red-liining has no signiricance,

CHAIRNMAN RIGLER: That ig corract. We wlll consider
the entire document, g

MR. BUCHIMANMN: I wantad to mark a
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couple of paragraghs.

‘cnuw.w RIGLER: Cn the zzcond pace?

MR, BUCAMANN: Hot the seceond paragraph of the
first pace which was skippsi,

CHAIRMAN RICLER: Wo will consider tha entire
docunenat. You ars corrsct.

MR, REYNOLDS: The cfiar was an indication of
CEI perceptions, &s wall as Mr, Graecnslade’s cerceptions.

CEAZRMAN RIGLER: That is what I understecd
Mr. Hjelmfelt to state.

MR, HJELITELT: Yee, Docusent 70216, I ack that

. tkat be marked for identificaticn, C=147,

MR, CHARNO: ifr. ljelmfelt, can you read the
handwritten notation at the end c¢f the fivst paragraph?

MR, HIPZIPRELT: The handwritien notaticn at
ths end of the first paragraph readons “"DeaEHausar will

nake the decisica to ties or no: to tie,.®

MR, BUCHMANN: May I hava an offer as to what this

is intended to prove?

MR, HJELELT: Through Document C-1l47,
tha City will attempt to cdemcnstrate that in cperation of
tha 69 kv intertie, CEI was comsidering other than simply
operaticnal mattars and thz decisicn was not being nzade
on on an operational basis, but oca a compeiitiva bacis,

I will withdraw that last statensnt.




10

i1

12

14

i5

17

18

19

20

21

23

24

—— v

7466

MR, BUCHMANN: HMay Inquaire as to what Counsal
meansg by "operational matiors®?

The word is technical in zoma sznsaes and I weald
like to kanow what he msans.

MR, HIJBLMFELT: The City will be attsmpting
tc demonstrate that the d2cision vas pot made on the basis
of the cperational factors, such 3 the a2bility to carry tha
lcad, the avallability of povwer, bat rather on non-
operaticnal factors.

MR. REYNOLDS: ZExclusiveiy, is =zhat what vou ara
talking about?

MR, HJELMFELT: Mot wielucivaly in all
sitvations, cartainly.

MR, HIELMFELT: I'm readv for what is

identified as Bock 32.

Page 12712 through 12715 I ask that that be marked

for identification as C~148,
MR, REYNCLDS: What ie the offar on this
dccument?

MR. RJELMFELT: The City will offer this

document to demonstrate Tolade Bdison®s consideration of tha =

and Capce's cconsideration that nuciear powver is mere

beneficial, econcmically better than fossii-fired gsneration,

MR. REYNCLDS: Do you have a date on this?
MR, HJELMFELT: Yo, I con’t hava a date on this.

Book 33, Document 35385 through 12, I ask

v
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. e
- —————

S | that that be marted for identification as C-149.

rs

; MR, REYNOLDS: tThat ia the offer on this 1
!

~——

3 i dosunent?
]

4 MR, BISLHFELT: From C=149 the Cliy will atlempt

8 ﬁ o denonstrate that Duquesne Light, Pennsylvania Fower and

6 | oOhic Edison were concernsd wiih the possibilitcy of municipal

RR——

7 . syatius attempting to operate vwith the CAPCO companies in
6 || the generation of elactriclea.
9 i Docuvaat 52146 through 147, I ackk that chat be marked

0 ¢ for identification as C=~15C,
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MR, RIEBSER: Could I have an offor on that,
rleasa?

MR, BEJELMFELT: The dfer on C-150 is to show that
the CR2CO pool deferred ccnstruction of caertain units in
ordaer to reduca their capital spending requirzments and
this is relevant to the lengthy hypothetical that was
g.ven to Dr. Hughes during cross-examiratien,

Pocument 60471 throcugh 72, I ask trat that be
narred for idemtification as C-151.

MR.RIESER: Wwhat is your cffer can this?

MR, AJELMPELT: The City will offar Dosvment
C~3.5)1 in an attempt to demonstrate that Ducvesne Light
racognized that by participating in a peol, it could build
larger and more econcmical generating units than they could
construct on their cowm, while maintaining a relisbility of
service.

Larce units through pooling kear costz dowa.

Docunient 274235 throngh §8. I ask that that be
marked for ideatification as C-152.

MR.. REYNOIDS: Can we have an offsr cn this?

MR. HBJIELMFPELT: Through Deewment C-152, the City
would attempt to demonsirate that Duquesne Lizhi Ccmpany
made a study of and recornized the values of zconcnic

benefits of pocling in that pocoling wouldé maka it ecncmically

feasible for Dugquesas Light to attain the econcnica associated
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with nuclear gencration in the 800 megawatt zize.

Document 27175 --

MR. REYNOLDS: Wait a minute.

Is that the extent of your offax?

MR, HJELMPELT: Yes.

Pages 27175 through 27183, I ask thst that be
merked for identificaticn as C-133.

MR, RIESER: Could I have an offer eon this,
please?

MR. HIRLMFELT: The City, throush Locunent €=-153,
weuld attelpt to demonstratl again -- tha ofler weuld ke
the same as for 152.

(The documents resferretd %o
wvera nmaried Exhibits C=-75
thru 153 for idzsntification.)

CHAIRMAN RIGLER: We will break for thae cav.

9:30 tomorrow.

(Wheraupecn, at 4:45 p.m., the hsaring in ths
above-entitled matter was recessed, to rasume at 9:3C a.m.

on Priday, 26 March 1976.)
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