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NITED STATES CF AMENIC
NUCLEAR FEGULATORY J0aMIsen
In the Matter of: :
el i
TOLEDC ZDISON COMPINY and 5% -348A
CLEVELARD ZILECTRIC ILLUMILATING C G500y
E 5030618
(Davis-Tesse Kucliasar Dousy Statio
nits 1, 2 and 3)
ang
CLEVELAND ELECTR ILLUBINATING CO. , 2 % 1 0a
et. al. € Ged £1]
(Perry iuclear Fower Plant,
Units 1 and 2)
Pirst Fleci Hearinog Room
7315 Eastarn hvanue
Silver Spring, Maryland
Teesday & bogavber 1975
Hearing in the above=entitied matiaer vas recunvan.d
pursuant to adjournment, at 2:50 a.m..
3EFORE:
MR. DOUGLAE RICLIR, Clairman
MR, JOHAN FRYSIAZ, Mawber
APPEARANCES @
As heretofore noted with the addicicn ol:

PAUL SMART
Snyder, 300

Esguire,

Fu
Madiscon Avenue,
on behalf of the Toledn

ller, Henrs, Hodg: and
muledo, Chig, 43604,
Bdiscn Companv.
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WITNESS ¢ DIRECT CRQE& RBDI?;Ti RECROSS
William J. wyran ey 2 2324 234¢
2256 2357

J. Robert Hillwic 23€3
SXHIBITS: IZENTIEICHRICY  EUIDINTE
Board Exhiibits 1 and 2 -

Lyren noten 224%

Applicante Exhibiz 12 (0E=PFP) =

OE Dccocunent OE-! LT
rpplicante Exhibit 12{(CZ-PP) -

Document CE-6 2255 2222
Applicants Lxhibit¢ 14 {0OE-?PP) -

Deocument OE~S 296 e vy
Applicants Exhibit 1S (CE-P>) -

Docurent OZ=-10 2301 2304
Applicante Exhibit 16 '0E«iP)=

Documant OE«ll 2305 2312

NRC Staff Exhibit £5 -~ NRC
Deocument No, 127 2363 23758

NRC Staff Exhibit 45 - KRC
Document No. 236 381 2302

NRC Staff Zxhicit 47 -~ NRC

Document HNo, 237 %2333 2384
KNRC Staff Exhibit 48 -~ NRC
Document No. 238 22¢1 23%2
NRC Steff Erhibit 4% « NRC
Document No, 23¢ 2321 2223
MRC Staff Exhibit 50 - NRC 5305 —

Documant Nc. 240
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evening ve were iw
juestion of whetuer or not my rvaguest [~x lr, Lorer s
or materizl iavolving his ‘nvestig:itiors ol tis inpos
the restrictive provicinng in tha 1748 sopl.zen vo
available tc us.

CHLIRMAN RIGLER: That': correc:s

Mr. Coldberg, 'ov 274 on v fge

MR. GOLDISERG: I world 1ils "o Ezncse &

Staff woula stroncly obiest ¢ wo. LyTen
and searching his iiles ani produc.ng any noods oL 4.

lie has nct used those documenis o celiiaon his

m
e
~

.
i

They are not entitled to thos € matarials Luvsnis s oo

Purthermore, ii: seams Lc ne thexrs

"

arnother zttempt to reopen Jliscovery. LI ches
discovery, let them file & motaion and wa w1 X srave.
the Boardé can rule.

MRB ., CHAERO I wonll ikz wn af? thau v
the tha peviod which the Appliszanis had arcusd  ax iy
ana for vhich ve were =ble Lo chzlis no a4l . oov
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tnhat time we werie ar

SBAAg it was irrelevant it sszioad L
was irrelevant.
» p - - -~ - a p— - -
If the aliegations hs Sk TGC 2e ¢

becomes relevant to bring ip a new tine poricd, L con’ o k-
the Board shouid fault the Applicante seseusrs oI T b B
argumrent on ir:aievancy.

At the time the srgureni wif Wik Le
indication there weould k2 Secticn 2 &llerztione Lo hor
respect tc unlawiul use of monsuoly povor.

This case has bascome that with roovant
each Applicant individually.

We are entitled tc delfend aczinst L
by going back as far as necessary to Csioalii e “wit oo

use or acquisitiou of ¢hat @orinance hos besn Lrovas

Ir terms ¢f arguing wia¢ nigat .- micn . o
relevant for biroad, swaeing documeni requasiz o ¢
requests at a time when we hea no idca vhit the | X
were of the case, that should not limit tha Auplicantes now
becomes necessary to defend thenscelves with e pzoi Lo Lhe

other allegatiocas.
It may become neccseary Zor tham 0 4O LLs
period preceding the 1965 date, to duferd vienselien
CHAIRMAN RIGLER: You are avave of e €208

between the Applican¢s'ang tihe Brazi'c point ol v o Bl

broac parameterz c¢f the caze.
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MP. REYNOIDS: I uugerstinsd ti

in terms cf the araunent =7 %L roSvaisgy . thed
argument was pitckzd 2t the time o che soand sl oo
sitting at the time on the bosis Chatwe warz helzliog aovue &
CAPCO case. 2And that the ailegaticus 0% e mEcs
partias in this context &7 we have poinis Vo ==~ BIrice
arguments both by th2 S€zafff end cha Lerpare .. i :
of CAPCO related matuers,

Wa said in thai congaxt 2 w2s Lrzale ow
back besyond '65. The broad isszves wers <reasd anc . 3
addressing that.

The Doard zuled within the bruad issue
permissible to come in with allecutionsz thwni wgiale oo 07
acquisitions, ‘£2 accuisiticus, st orbtara, whi
have in this caze by the Depaccment of Justica 1L 0 o
and read Septenber AS {ilings.

I won'c say by the Stafl, but the Dopirimonc
Justice has listed ~liemalions againsc zach of e Froilge
that oo back prior (o the 'G6f dets.

The lsgal theory supporting tesc is funit the
Applicants have individuzlly cone out and ac7alr
systematically oyvstems in thelr avea: Zor purposa: vuder
& Section 2 analvsis to show ar unlavwful ceooisiiing ¢
monopoly power.
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nonopouly power.

The Applicants should be cl.iuwes

as +“hey need to go bick puisr ‘o

position haz been acguired and thoi:

been properly acquired.

-

CHATRM W RICLER: That
mat=er of thzses notaes.

Mr. Berger is asiking fo

with Mr. Lyren's investigation 4z o

restricting the rights e Chio ELI

Wadsworth came t¢ be in tha coutrac
with the acguisiticn program.

MR, RBYNOLDS: Thaet 1is

-4

unlawful use of dominant pover,
separate it. If the alilacation iz

got their wroncgfully ond we

i
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T

we are in troublc.

o

2y &
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r natce

if the argurient being RAdGe aera

and the inference oy the line is that they woert

the contract by some thresc or cver

thattherefore -~ and thac they are

that the net effect has hezn a wrong
their dominarnce, that certainly coul

am saving is the charge undzr Sectic
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It seems to me we are eneiy!

&s we need to o kack to answer alleo: =i

addressed to the mattcer of alither ¢ wralg

wrongful use of monczoly powar.
CHAIRMEN RICLER: That counlr
case from the very bevinning. DLonincnce
MR. REYNOLDS: W¢ stiyu.eced
was not in these preccezdings the ~uwestlio

dominance has Leen wrongfully omtained

CHAIRMAN RIGLIZR: The cuestion

wrongfully used was certainly in th. cus

drafting of the issues in controvercsy.

MR. REYNOLDS: Nout with respect

allegations that go tc the City of
City of whichever one we will talk abcut

the September 5 filings.

=

ts go bagk 2¢ far
wnRich alte
grouigiiion oY
raCtor vés ir ths
te CCE tzrritory.
minance but thare
£ whather thet
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Y
ot whather it was
i'._ i ITow This
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demonstratc to the Board :ha: the
6

the fact we wer? successfu: thcra,

17
us from delending ourselve: acainsc
13
make if it rzouires us te go bzolk

is irrelevint andé the Board ccr:ez
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shculd dc i- I shouldn't be penslined beo-use 2hey coulan'i
i
i
sShow relevance at the <ine iy werc reqQuirzy oo, I svheuldatd

be faulted beczuze I made 2

SpoCEESTIL

AL JUIN=L T L2 BT
: . ; : . . '
that this Poard bousit 23 4o rzeisvin~ . They bzva i
:
the burdan to show veu it iz rejevsn-. PoSRrAng we have av |
. ) . ;
allegation. It goez to domisncaca T NOL ETgUAng tac oca- |
i
cept of when it came in or whzn we 20 i ec.n3 t.if ¢ ir {
the cagfe we should have Vary opposturisy o {zad eg : !
that. If we have to go hack 20 19%7%. for < .cnoic, chan it ;
{
!
seems the Applicants shon'Z have ¢ AT RN = > Pt o ¢
d
evidence befara thiz Boaré == demonstiate thalk the Jominsnc i
was lawfully accuired and has bhess tawfuils used throvghoot. 3
f
CHAIRMANN RIGLER: You provertua thoge receple fiom
discovering your activitias i 1902

MR. REYNOLDS: I 2idn': prevarc tha:. The
- - -~ - '
didn't demcnstrate to the Boas? thet it was ralevans, i
HAIRMAN RIGLEX: 70 was on vour assecbion Lhas g
i
3 e - 2 % 5 H
1t wasn't relevant. You zssairtoed ce us thera would b»o no ¢

materials relevant o the:ze proceedings i

3 thie exiier vasrs.
That was part of the arguisnt. ;
MR, REYNOLDS: Ny argument was on ivhe baeic of ;

the reguest addressed

did not think going bazk further wonlé be rale c tc tlis {
proceediny. I continue o mainiein, as I hKave 21l anlong

that I don't think it is relavant

o

ta.ikang about

Vot rmitels
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whataver it ig,
proceeding when we are tryind

activities under this licensa Wouic

That has been wV naxul L2
will coatinue %Zo gay aavthing tha~

point is
if they cone
relevanc for

tion. It's

Ae I view the proczading.

under the license. If

enswering an allegation, ¥ can'i ve k2
defense becauze I stocd up and told the

irrelevant because of tr2 nzzus arowent.

position.

T stili thianx it is irrelsv

mean if the Boarc¢ rulss against ue.

orportunity to come in and delenc.

P, A

relevant and we can go hack all che

I loest the argument, althouan I mey

I doni’t thirk it is relewe

10 vaa2ys bavwona, ard

in ans mahke an =liexation
purnosas of my defznding

irrelavant in thie paozticvler
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opiniosr on the peirt of hecw (hae agreeme.t coma. i1l
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how it i3 relevant, zrovided we underessz.3 thne Lhere

a stipulation of domivance, aid then we look 2o e

" - S : : .
it affecic the compaiitivz marke. I:ow 1J€5 onward,

how the agreemant canme into affgol,

Assume, for purdosas of This arcvmert, the
< ¥ ¥ -+ e 3 = 3o -
was z2n illega! agreement in =lfsgq. e tach that oo

urg=d it on the other doasi't save I1.s Lilggalif.
i0

Ak o a3 - - n oy - Ao mos $ 71
ROLDS If the agresnent was 1)1led

v

' l\‘(a P RE"
1 ‘
you are saving that the feot thai ¢he city war havsn
12
it on the company doesn’'t szve its Lllosalicyw?
i3

i4
That is why you may uave & p2int when vou say L0 is
15

1€
ance of this particular acgresmernt.
17
MR, REVHCLDS: I‘'m saying that smeshov the
18
agreenent is -- T guess fhat you interjeecsol crsiler

in there. That iz whether th: sgresxent 18 ledsl o

8

T % S P -~ 85 - - - ! . -
CHATRMAN RIGLER: If it is & lesal aguea
: . 3 £ - % $ & pun 2 sadopy Pusnn Ve T in 2
it really doasn't matter how it came Luhko baing Thare

R

If it i3 2 legal agreement, it vill rou orente o m

an inconsistent situvatlon. Unless we ge: 2o whe zand

H =D

- -

agreenment as ic affests the pavcize’ ralitloushiliy, and

persuaded right row that it matters o crast dual histord

T . ——

CHATRMAN RIGLET: Or the comzany on chg cli

. ——

that prior to °85 one pariy pushedé the sther invo auie

P o s ¢
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weu.d
the assum
respract to
illegal. b

prevent

the antitrust lave,

situaticon.

are in a highly

what,

contract than

determination

or illegalit, =%

1232
and thie doesn't s=2em o he the zvp: o hing the & 4
affect the bupdling theovy. Ve nove Lo operate on
ptions thait there i3 an infariics CRi AL il
thz illegality of <«kho agresuenc LY it i=
oth parties way have been at faulcs c €oasn
the waintenuancz of a sitvatiopn inmcousistent wilh
This is & procezding in w.aidci the
Nuclear Regulatory Comxu_&sion is loosing at &l nvart
Mit, REYIROLDS: But it noy wall bae that tus
es surrounding oow *his avreavon: v epterad
bear on how this 2ozrd vicws this particula
agreeanent in teixms of whether it iz legal or illsgel bacan
we are in and T continue %o ramind the vd & differar:
setting than you normalliy get in ar antitrust case., W
regeiated lndustry,
It mav well ke vwhat apopuavys to ong xaeading
the document in the abstract is a restrictive provision
when the Boazd suesz why it was entercé inic, wiho was wogln
that the Board wouild take a diffevent vi of ths
it wouid, leooking ai it on itz face
It may be, for sosee of mekiazy che
that vou heve injeciad Ehat is the leocal
the sontract o- conirant previsios 3%
to when the contract was anioXed

it is relevant to <o back
b

-

e

- —

T——



6mil

0

3]

12

i3

14

15

-
s

17

18

1e

P

B

|

into to see what it was e pi

draving that contrac:

witniin the context of

D velry relovart

It could
the contract 23 to ica lsg
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All
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-
sayi
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Applizantes chou

to answer allegations

because at an eavlier time

for what I wil! label as n

vant for diacovery purpasss,

CHAXPMAN RIGLER:

made any alliegaticns with respect

ccntract?

allegatione .

Vhat do

CEAIR#MAR RIGLER:

direct examinacion of Nr,

FyOu WGLn v

you say you must Gefend azainsi was

$ =

durinz? his

el P Peans
l..:.. b;;..\‘_’;.}\

duceé bv me., It was
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by the vitness on my cross-axa

having wace it,
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. e

eross-~caamination,

o 3 1- e 1 +% fnw o
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hoe oelicipn of tha
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3 - - - 2 ¥ o 3 - - -y
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kiné of response, Hisc heving nade 1it, goulan®t i
I had to prove into it. That is part ol thes respen
of & crogs-examinar where & witness tokes hin Zrto

.. - - - > - - i - - . 8. CO PN 2R S sape
collaterzl area, he connci s2ay thet 1o Somethang L

taiking about. If it iave.ves 2 sericus zlleravicn

his client, hz has to proha.

CHAIRMAY T.IGLEPR Thzazt iz tha ser_ous

-

against your ciienz?

MR. BEYNOLD3: Can we asiy Xx, Lyren o

- . -
s o o :
- ]
VesSn 't
SRLiS

t

1f we get him on the stand 2nd continuz {c intarrogote

e

him along these line:,

CHAIRMAN RICLER: Wa are uot goins on w

- * } Py L o ~ 3 ¢
£ would be best if he lgave

on this. I think the Board haz enough argunant nov

it will be abls o rule,

MR. STEVEN BERCER: I won't go into the

and I wilil refer them to the puge numbers =nd

ta

W
wm

v -~
e

it ¢o have been & gratuitous ezatament, DBesi oo o0

stated hy the witnesz, I belisve it wae lncomient
delve into it.
CHAIRMAN RICLER: It digdm't occur et &

Mr. Lessy's examination. If you askea a guastlon
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the door that undercuts Mr,
has to suddenly detfend hiucelfl

MR

hand, which

entitled t2 receive from k.-,

documents he hac involving hic ‘av

7 of the restrictive provisions Lp 12385, T von Lraue
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e a2t length what we nave talized about herolofore, fn verad
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0 case, which involved similar anévges, that ve

s

H in terms <f the relationships betwegen B.aoime Fower (O

. A . - . - RPN e i

12 and the small systems that cperete in 1:3 aveag. thic thsay ;
i3 surfaced very carly on end were very nuch a part ¢l ths i
}

14 advice letter &nd every single municing | systen’s ¢

15 deposition was taken in that case, cocpziative SVSTLL’C

S

16 depositicr werz taoken, the filas of the mupnicipalities ond
17 cooperatives were examined in th:zt cace §

18 CHATIRMAN RIGLEE: This isp't the Rlabame pProtedd~

20 MR, STCVDN BERGER: Neo such situztion develor in
21 this case, t the times the matters ir couitroversy ware #at
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a matter cf importancs in

Applicants in terms of how they choull proceed cuving ithe

discovery process,

CHREIRMAN RICLER: It ig not fruiss

e Wkl e L2

= eontin
cn this line.

LRGN

it TeRLd v Al

pProcess,
is now talking fre:-
which he has in hie pussession, which I €id not belisve ihe
shcould

I waz ~=- I

< ,

believe he should he inguirine intdo in nonz of Zoirpast

we should sze the notes and docuncnts
th

ourselves on the matter at the witneze has
injected intc the record. I can't auplain ic

that.
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MR. GOLDBERG: M:z2v I make one pcint further? This

is not simply a question of relevance. Tha gue::.on is aot

(>
1Ly
<
m

simply vhether notes end materials whach ki . wyren may hs
back in his office are rejsvant t~o this prozcedine,

Even if they were relevant, the questien Ls can a purty

who has conducted & bBroad crocs-eraiiration bevond the secpe
cf direct request of a witness tec 9o back into flig files and
produce cdocuments and nctes which he has neot used ©o refirvesh
his reccllectica.

I den't think there is any rule of gvidence, any
rule of procedure which allows that without reopening of
discovery. #And recpening cf discovery can be and icight Le
mutual if it is granted to one partv.

MR. CHARIC: I was going to echo the last comnent

-t

¥

cf Staff that certainly if discovery is to he recpansd v
feel there is a fruitful area hers for investigaticu.

MR. SMITH: Iir, Berger, nay I ask is M¥r. Zinwzurman
the signator of the Chio Ediscon Company, he is available 5o
you still?

MR. STEVEN BERGER: %Yos, he ig, cir.

MR. SMITH: You are asking him to come up with

notes of his interviewing other pacple 8o mary v

g

establish the conditioans beyind this conzract. This is nv

concernabout it. The reievancy I think is there., You arz

t
‘1
0
73
"
]
<
i
0
g
7,
&
2
=
0

asking for an awful lot of effor
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have better evidence ava..able ©o Vvouw, nmuch mose rell:

.

At the best, if he prought it in, it would

very weax evidence.

MR. STZVEN BERGEX: it is the oaly thine

go on, your Honor.

CHAIRMAN RIGLER: He hae told voo Lipren

respect tc his gratuitou:s comments ne heg told you

ne I have to
tanessy wath
'r\'_' C.:
three times on the rezor:y that he has no personsl bnowlede
and that he wasn't even anoloved a% the time tiils document

was signed. For a variety of reasoac, you leg=.

MR. LESSY: May I meke & clarifying statewment?

CHAIRMAN RICLER: No.

This will a2pply thrcuchout the procecdings. I

because I have been rermitiing not only Applicant
individual attorneys for the individual cumpanles

2 particular matter -- dacides to male the arguresn

-

L SLKTC

3

ul.

assigned the responsibility, then I will not iel multiplc

attorneys t©o address the guestion,

Since Mz, Golidberg addresssd ths cuestion,

not permit you to come in and make additional arguzant.

That applies acroce the bhoasri. That

to Mr. Berger and Mr. Charno and Mr. Revnolds &ud

when he is here. One attorney cunly will Zpecik to

-

e o> E
ATE:8E
i8S

% N
T %5 Y
& Whil

applils

o

e ee
s 3 AL "C‘..-

roxnent.
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MR. CHARMO: <Can we &8k Tor z z2iorification oa

your last ruling?
Did you mean =e foreclous tihe ©

one of the individual ipplicant’s wovnzal

& -
-1

matter that either Mr. Charnoff or- k. Re

Reyicldag viuié be
speaking on?
CHAIRMAN RICLER: No. Al=houch * Son's went
foreclosne the possibility &t some point ir tla procesding
might regquire Applizant to consoclidaie thei: g Te e aret 75U

We haven't seen fit to dec so ver h %

a problem.

We will take a Zive-ninuvte recnss.

{Recess.,)
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1

12

13

14

18

.
[+ 1]

17

19
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-
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CHATRMAN RISZLTR: I wane o ring Uns 2 colisteral

matter.

Board Exhibiit 1 the Lyren notee vwhich were dlreatzl YOestarday

= B Tl T B - ~ D mr tete sy ‘
to the parties and T heve aaked he Ioporier to <asiigrlte .

e8 Eoard Exhibit 2 ¢the Lyren motazs in shely oniviosl Tom

1 have asked the reporter to gezi thoL2 notar oI thay vYould
be availatle in the event that anviody wighad Lo prefty ot
point with the Appeal Bozxd. Othervise. they ave not i
available to any of these parties,

{:the docuianis reisrred $o0

b T T - o, PO 20 R b P Ty am
YWEXS B TR2EY LLaAXl Lallil. e wWS .

1 and 2, for idancificacion.)
Whereupen,

WILLIAM J. LIRESR
resumed the stand as a witness, 2ac, heving hzen sravioualy
duly sworn, vas 2xamined and testified furthoar sz follova:

MR, STEVEN BERCER: We have one doc.ment thac we |
have introduced and marked for idenitificsiicn, bul we hars
not moved it in%o evidence., That is fpolicant’'e lxhihit
No. 12(0OE~PP), Documeni No, OL-7, whlwh i Article 18, :e:tieﬂ

6, of the Chio Constitution, I BC move its adwtiszioen atc ¢

this tine,

Ll

;

.

MR, LESSY: I don't want €0 bhe unduly technicel {

!

: ; bk e : T ks & it NN Bt > ape ]
in objecting, but with rezpzeot to this partlculzr excerpt ve |
]



have no indization -~ I don‘'t dovuks

should be clear th.t thiz ig the

from the carrae;t volune or p.o.;

=i’

we¢ see on herz is 120

time, nor does ths Board, that ¢h's 12 zovrrenti.

In addition to that. if there ore eny 2anr¢atisne §
7] with respect to that section in on enncinced encersh, & ehink é
3‘ they should be includable. Y der's ¢uink Lt %3 nogeosvary ;
e to Pput in the whole velume of the cecde. Lut tho woy it i i
10 28 it i: may bz somewhat inccmplete and we chjedt en ths ;

11 basics of the incoincletenass,

g 2y vy,

12 MX. STEVEN BFRGER: This

(\
f
|
{
.
.
g
-
L]
-~
t

13 part.

:
5
14 CHAAIRMAN RIGI=IN: We will rereive ints svidenco ;
i35 Applicant's Exhibit 12, not hearing uny objecticn cosrsts. ;

o

-

16 Mr. Leessy, I'm pot sure 7 zcrmeoe with you alivi vhethes

17 or not it would be desirable to have ¢ & ennccasiors. ‘s

P g -

18 can take judicial notice of the provig.ons of the 3aioc Soio.

ie Certainly we can take judiciali notise =" opv fesizl cases.

20 but the annotstions represent soumehod. 's editorial roces ivh

1 respect to the opinions., ~The casge th.emscivzs could o

rn

printed cut to us.

e o I S ——

P -t > » = .~ : -~ > - : T b ~ 3
MR, 88Y: A= _cng ac there i€ ravrotaniaiion

that thie is the current forr of ok

no objection.

B ® B R

-
{
L4
-
4 3
=
3
&
r
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r
s
Al
!
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¢
T A g
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1 ’ CHAIRMAN RIGLER: All rigri.
|
2 (The dcowient reerre
3 Wp|I2v0LGXe L@ Py
a Exnilit Wo. 12{0L-TF)
5 idenviiicatiar, was
6 in evidence.
5 MR, STEVEN DFERGER: One other motiog: <
e to Boardéd Exhibit 1, duriny the diract enindynnion of ur,
o Lyren, the parcicular pagzs ¢7 4i8 nocas o Jid reiay o
10 and we asked for copier of, end wailch Mr, Ledsy, 21 behel
11 of the Staff, gave to uve, are act incleded in 303 2wl
L " pe
§2 NOo. 1. These three paget that I'a zcforring to thot wer:
13 W turned over to us are not part of Joard Tanibis L,
Perhaps, and &t this portion of che xeosord, it

14

15

16

17

18

19

"
——

& R B R

would be appropriate Lo mark asg

those three pagces as wall.,

CHAIRMAN RICLER:

MR,

was referring to them.

CEAIRMAN RICGLER: 7

anyway. 1'm not goino to

it in, but what possible ¢
anv contradictions theve,
M. STEVEN

sompleteness, your Honor.

STEVEN BERGER

sl D

preven

ond

PERCER s

tor

sypa A s
Evidarnce

- o -~

entorada Lo
o

o0f wnhat?

Evidence that %he

-
» A
~

a0

Ty 2wy

-l

Su hev

you

caev

I~

o 4
" e
: gal R R -8 poa L @
et OF 4y £
o 8w o
P o 4»--,..

df‘ O ’"1
323 FEAA T
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witness that havs been Dade re-elc

included in the record ac &

gense beczuse the Lhree paces

| B
b
s
s
=
.

)
]

)
Al

f
-
3

ipcluded in the Board Z:hiblt

’
.
2

L)

CRAIRMAN RICIES: 7The Deard wovld nae ventul s

s

5 ! inciude them at this time., I have zadtice
i make that a 2card exbibit. ‘

8 MR. STEVEN BERGER: Can I have ¢ molont

] “ T will noi inwrciuce those Aowizraengs =L thi

10 % CROSS-EXAMINATION (contiinued)

i1 n BY MR, STEVEN BERCER: !

12 4] T direct yvour attention o pages 2020 cnd 2031 of

13 the transeript of December .1, 1975. :

14 A Yes. ;
i5 Q Referring you to line 25 on pace 000, the

16 Chairman asked you che guastiop: I hed & quostlon goioo
17 back to sometning vou said earlier, T chinl fosh the

18 poing of view, it would be very importint. ard 1 wirt S ;

question is ves, consicering &ii of the condicions whieh

e crystal clear. Did I understand vov ©o testily thes ;
{
‘
20 Ohio Edison refused to mzke #vailable bace .wild Lower, f
..P x-
21 H inciuding power from Davis-Besce anc Farry if Lo posd %
q )
e ! i

22 was to be reeo.d by the mexbhzry of the ¥ 0 4Lz ©O DIESHIT
23 indugtrial customevrs of Chio Toloon?” '
28 You stated, "I would gay the encusi o fadt '
}

25

e



il

i2
13
14
i5
16
17
i8

e

N
-

& B

& B

applied along the linc all Lhe way boex

custcner, The ansver vould e ves. Thc

Lfcer 2 coment %Ly mvea.i, the

"M, Lyren, from your answer to my lass

be corract to conclude, than, thet Lhuers

on the resale hy WCO menbels Or prownr oY%

v Lhéee ingustcr

v rafusad

-~ - - .- ws
€ Lt ioRl

P
quegizion

Besse or Perry if the oply aliernztive prop

study by Ohio Edisen ware adaptad?‘ o 1
your answers to the Chairman's cuesci ns
2030 and 2021,
contractual provisioas in thus contracy T
service to existing

from extending thelr

Edison?

are based uoon YOUr ungers

it - e 4 ;
2 LA i & ol | '_‘:L_I

custonzrs

K I would say yesz, that I had that urnder

incorporated that ip my ¢hinking i
o You have earlicer stated thet
contract which prevented the eutang.ci o

lines outside the City without the comipa

b+
.'J
s |
;
e
i
|
¢
.
4

che pravigion in

& e 3n
“ ena AT

to do

ptendl.

tir

i

al

questron

J-‘,:.

P

‘s privary

ay'c cousent

inhibited the grovch of the City's elentiries’ svs:

not correci?
A Yes. I said 1t did.

Q Can y>uw give us the spasilie

.
-

the City's growth of its electrical sveien

fact inhihited in termo of its auowln oo

contract provision?

f

ingcancss

virtue of

[ N
.

L %W
b e
Al =

.
poss

i

%
Cil

v —

e -
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10
i
i2
i3
14
15
16
17
i3

117

B R B R

~ The specific instanc

W
!
"+
o
D
0
=
-
D
i
"
™
{
12

we wish to extend or expand ouvr svotem in ¢hose arses, we
would heve to owz iis COMPEN
told on each occazion when reguest Ior narvige wag rada
that a customer wouli have t be at soma future tine given
by the City, Cextainly we did not loslk forvard 2> this
éay of reckoning, We did neob wish ¢o Leccwe Furthar
indebted to the ccmpany, So we did not nysue expLngion

of our svstaem. The expangion came aboat in & liamicad

fashion on the basis of PeOble just waliiing in and osKing

©
3
Q
o

us would we cerve them, Ue &ig 40 oui and seel any
additional custcuers hecanze of tihe contraccuzl previciens
that 2axisted.

Q You did, nomethcless, on a aumber of ccctuione,
ask the company's corsent o serve?

A Yes, on a numbar of oecaszions,

Qe And on how many cccasloas do you Cecall veu did
so?

A I would say five or gix., i can’t recall that

number because they were interaittent and botween Cre another

8o far that I just czn‘t sccunuiate o111 of the numbers.
That is alli I had.

c And the couparny cranted chei:s consecat in all of
those =it ations?

A No, 2y denied ~ur layges< recuest, which was

-

v
>
e s ——

- e 8 5w mp
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!
Tmil 1 for approximately 4 customais i1 the SLaron Park Lztatas,

s . ——

z They granted 2ll1 the individua! regucuts con 2 custoner basis, |
k) one-for-one bavis, tut the lirne ediicaticn we reogussted,

4 thev reifused,

. e L — - —

10
1 |
i2
13

14

5

16

o o —— -

17
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Q Now, you said the fourteen reeidzntial customars
in the Sharon Fark Develcpmen: was & natter you wanted tc
extend yvour facilitiaz to?

A Yes.

Q Are therz fouvrte«: customurs ip ths Sharen Fark

Development?

A There are fcartesa lers right now fur <evelopnent
There is presently only one gustonar thess at che noment.
0 At vhat time ¢id you ask Zfor the eiiension into

.

the Sharon Park Developiment?
A I can't recall that.

Q Approximstely?

A I would guess gsometime sarliy in '72. I aw .ot
sure,
Q If you had in fact bean granted the exutzne.on and,

as you have testified, cnly 2 single reslidential. cuguvomir

was Jdeveloped in this area, would ycu ra3garé =hat as being

} &
very prudent exteansion of vour orimacy iines’
A Probakly woul@ not have extended it irmusdiately.

We would have allowed the develeper to deuoncer-atz hie
developnent and we would have done co on o phaoe hL2gls gathars
than goinu in and installing ell cf the undergoousd facilitles
for the entire develcpment in advance.

Our undsrground conutructiion prog.cam wotld bhave

taken a little difierent approach.
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2249

As I mencioned carliecr, wa nove Jdiflizrent
philosophies about underground extencica® wad compensations,

et cetera.

I would say that we would s%ill be .ntsrested in

o
it
4
o |
)
<
e
b }
-
-

serving that area. Ve would nave eve: it wasn't ceing
to proceed with -~ in a rapid manrer. Ve would e3ill 1ile to
have that in our service area.

Q fiow would vou have served Lihe cne customer if
you hadn't extended vour facilities?

A We would have extended them to tie zutent they

could have demonstraced thay would build that cne homa,

Q Won't that be the principal covit:il eunpenditure
involved?
A There was much more reguired tuan jus: tha

extension to serve that particular heme. ‘o would probably
be able to serve that home in a different uvannpser than the
company was required to serve it. They had to ~- they cu.id
not utilize our lines.

Our lines parhape are in & pesiticn 2o bi able
to serve it in a differené nanner.

¥hat I am saying is I cen’'t testify that we would
have made the same extenzive copital cxpensitures cthat the
Edison was required to make to serve those Loty waciuse of our
existing facilities,

Q Thie wae the situation that vou described,and vou



jon3

correct me if I am wrong, that the company’'s undargroul
J B ~

1

policy or position with regard to servire (he Sharon rark
Development served zs an enticesnent co tie Jdevelopar and
therefore Ohio Edigon got “he lced rotier then the Cicy of
Wadsworth getting the load because ol ites npollcoy with regard
to making underground service availeble on a serhaps diffsiv:an
coet basis; is that correzct?

A Yecs, that's corrsect.

Q What is the poliicy of the City of Valowowrtih
with regard to the extension of underground sarvies and w
bears the cost for the extancion of that sarvize?

A The City of Vadsworin bacicallv.

I will describz & principle. I won't make

decllars and cents representations. I don't lavez that in my

head.

The principle is that the city and the edty'y
electrical system will bgcar the cost of whnt a: overheud
construction woulc cost inthe area. The Geviit
bear the cost differential betwe:zn undergrounc :n.d cverieac,
thus assigning the added cost to putting it undergrsond ¢
the specific develcpment rather then <o whe oy ienm.

That is the kacis or which the charges are
allocated.

Q How long his that roliicy becn in eifacec?



jond

ct
i
"
M
i
r
Q
-
i

A Sirnce we st
was before my time, i preacdec
can’'t speak for that,

Q It hes continued up &c the nionsus tim

R Yes., One of cur probhlzosyve ferl 14
consistently in all ciees of thia evel . Loun

We could not make a sp2eic’ arranoaTou: oz

=
o
.
a
>
J
-
Y

.

the city that we werea't w.il:
the city.

Q Are you suggesting, cz <ic veo gugysss
testif 1 carlier in terms of the corp.ny cabicino
by granting or by providing undermgrovrd Lazvic: oo

customer that ths cowpany hid donc o on an ad

if you will and would only have »rovided undan- =il

in the way that they provided it :n ths Ehnrowu

because they ware in a conoetiticz gizaat’ion?

k I would have 0o way of melidng chat zooaris

All I am stating ie :Chat thiz is the aitunticor ¢

How I came to saving that I ielt this wes ac o

was I talked to the develsvar imnoived and oo 2ol

was what his reason wes for vantine sarvies Lo 0L

Q The City of Wade.oxer hes = carcliiie
for the extensicn o wadararcund facllliies

Does the Ohio Bdiscon lowraay have an incurnuiotart

regard to cthée extension of underground in orogocizive
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gituations and in eituzcion:z wicre Lhore
competition?
A I don‘*t wish to nmzle t!

thoroudh knowledie of their policy oiler

that was given toms by the develerazr surc

charges were too high, tl.2¢t he va. 2o2.¢

from the Edison.

I didan't go into the daciils o V34
the Edison. I discussed it w.gh -, 27wy 38 2
Edison cn a very brief basis sund cotuid non G
the compeny would went to meke & Trerneniovs
line extension, doubling cur facilicioes, 1ush
customer.

That is the extent of my krowledzu

T

(-

W
wn

(O



G Othar <h=z.u the 3haron

aay other situation where the Cicy of

from the extension 0f their prinary

A Not to my knovledee, Y o~er't taink

present time.
Q But in the eicht veors wou

the canly situation vou can recall thot

8 City's system was in any war inhibices?
9 A No, I dida't say chat., X snia that wes the only
10 tine where we made & request that we weve corliad. £ i
11 feel that the City's ¢rowth was inhibited Ly the foot “has
12 we could not actively pursve withouu naving . kaoelodes

13 that w2 ware going to have to pay back and unuzy whao Cora:
14 to pay back we wore not sure at that nastiemlics woing iz

15 time, We didn‘c find out until we actually nuic 2 pavebh .ok,
16 I feel that the existonce of the res riction iniiblitd

17 our growth end our growth pelicies in those arai s,

1€ Q let's talk about banring, Mo, Lyren, in tuo

19 nine yazrs that you have bean with the clecisic systom of Lo

|~

20 City of Wadsworth, how much existing custoners of tuz

T

21 City of wWadeworth have peen transfzrred or has j

service been dieplaced hy Onic EZdiconm thav woia

R

theretofore beinc garved by the City of Wuds i

Strike thzt,

& R B

Other than thie situztissn iswelvia

L1481
i
.

i

- e



2mil 1 in the annexed ares in the City of nis wrn,
2 of another inetance du-ing all ¢f ¢rn- tins
3 waen existing customors of the Ciey ol o
4 you will, tramsierzed to the 2misclag siocu

3 Company?

6 A NG, that particulay gsntoact or
7 sransaction balaaced our (ccount. wha 2
b 1 . < -

€ Sc¢ the ansver would b: n2. I cunm iLa

10 4] Thie sitpasion ipvel )l boun =

.
- -

% - . g le b - - - - N - e
1 Developrent and the annorad aran v e o

i2 that correct?

13 A I believe it also involv:zl Bl
14 the annexed avraz of the Ciiy of Nituosi,
15 township that was there., I hoven't xz’2
ic many years, I can't reczll the gzl -- ©

17 it was all within cho Clegy of Kisvnau., L

16 portion of it im the City of Ritgman, I
19 wae all in the City of Rittman, I0u 2re I

20 cor-ect transacticn.

2 )

21 ¢ X

22 specific in terme o7 givimg mo youo unie

or not the customerns Hhot Welr Lnvalvio

i

2 Riteman trassaction, if we con wi o Lani fel

salize that, but yo 231l Rave

25 and I think we underscand what we oo o talllios




whether that wee iniolvae~
the City of Wadsworeh 44
than the annered arca o-

A

certain,

[+ Do you reczll

involved in the City of wadgi oo

A 20 you have
would soree with
remembey.

Q Do you recall the

h They ware iavolved

Q There weze thrga

A There couvld verv w-il
you have 6900 cuscomers --

MR, STEVEN BERCITR: Your poa-w

have marked &s Applicant’s I=hibic Ne,
No. OE-8, which is being introd

Bdison and it is a

different .adividuzls,
letters other thap tihc

the record and not ol
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cshe 0ui0 Ba.gZon Tornanv

: axplain waat you lntonded

L =N

o

you <a Lt was more lisges =9

* Ohio Edison than by ine CFF

x - .Y
- - - » o~ e - £ 27,3
Wwas borsowilig a fern Sone UNAS

ie wivzh thoe LoEDany i@ s -2

o+ - » b - o T Tl >
2 beti:er stati falking &
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4mil ae & single exhibit.

2 CEALRMIN TI

6 5y MR. STEVEN

...
i
W

i

A
1
¢

7 c uye, Lyren, - QAT e

8 cure at the bottow of tha paga, t°

P - .y

s £irst peut., prad Winkler, vF.: 9 va paconi ®

12 Harolé dipkler on the ehi
" signacure?

i2 A vaeeg, it iS.

i3 2 pireccing Yyous atiantion BPUGCE ficell
14 gecond to the last paTaGTEpi; ihish states uus
15 axtension of ene City of Pituran or OUatdLs B4 TRR
pla So you Lo =5 gasvon =03k
17 Rittman pisirict oo the 0..i0 BdLEd™
i8 wou s yCu BRPiica ast yov Lnuen gl L& O 'y

19 to the Winklers whan you Sald jt Wes UVOra ZubE

20 i them to D@ gerved oY Ohic Fgisdn wWan by e s

21 | wadeworth?

T - - L : = - i
mALIE S5 L i 0 | e

. L4 -
F ™ ‘;\‘e:‘.; ’ lt Yas

m

Ediscn pecple. pLiter we cogutaiated TORS

we needaed 7 yegonotiic U Ay Pl LSNDALY

LB

nd gugazsted that w2 bewizs - R e O I SR
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customer itrades Lo raloaos

b ” ides of us getting z¢ far fread in Quaiiiw: grolitr

J They sugcestad w= ook 4t nuz: O Oy svrgany kRpt.

4 sticking out like fironrs inie their syiii o wotras.d
5 close to their svsibei vwheie- Dhey couid e2eilly © " 2l

*n

over and felt that thesc vars areae b niy B

|
This was one of the areas and thor=o vare & o

that we 4i4 exanive, This letier ra rauewl o0 = oo -
we 444 not, of course, tell the pasple wo wrd nactinls
10 thelz service to the Bdaiscn, Ve faolt the “parsaus Cac

11 given in this latte:r was mush mors @l lersedic and 043 i

© o
e e s s et

12 thexr a reason for rvhe custosars tronagase o, - e %% 45
13 fazsible -- the City of

14 ison Compcony predominantly. We uged #haot oo 2 wow!

133 tion of why we vere trenaferring theu,alibeng. Shace ¥
18 certainly much mov: o it tharn that.
17 V) I8 there hore rule in the Cigg R -
18 A Yes.
19 Q Did you savigice any JAZfiouliy in savi:
20 City of Wadswvoith serve in another Insariort:s @ liod
21 A Mot necessarily. I naver chovgnt anovt

Q2 Bowr would the rates b esiadlishoei?

A I wouid mot b= alils o anuus 8% JUCLLNOr

chout & resecrch or heve scuabwly Qrunsel oo o Lo, o7

» 2 B R

‘ rot fam!lialr wisth the law in ihnt ransect.
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it

i2

i3

14

i5

18

By

N

B E B

O rn o

. P AEC— TR . el 8
Q. wOn '8 You 1€t Tt & I VL ack e =C

vhere the City of Wadsworih nichi 2noag =nmoome - S £
system and appropricte the facliiting 0F vias: g2 wovos
supplisr was serving these Lad fupi. oL Lhe
gupplier?

A No, Z gon'e, X€ &$io Cluy 2L 03
electrical systan, I wouid. T knov of 23 Zaoaotios
municipality appropriated irveniocl Jar o opris

company to expani into, evan LI It wig Irnel

Thie didn't enter my ithioking at all
Q You dida‘t ervigion ~uy 7peustionsi

in serviag im tha Clty of Rittwan?

A Bo, I didn*et, Not ip thig 2zea. Ia Fnol, &
hated to give these thres custoxsre uwp, Thoy s
customers, Tasy vera farm 2ur rnare with nish c.

of kilowatt hour saleg, LCazras: ©af vwery &C.u, TLonn oln

derands were opp.site Of cur syster ooeky fpnowmTyn wo L,
They wera very good lozdo for 13,

o Let me ek vou THLE question: Yoo oo
were very important custoners Lo Voo

s I didn't say theoy ware vory oawrtint. Lo
they were veyry cooe custorass,

c Very good cvotuecrs, plioyns w2 The &S

“ & e lnss Cl%rwr Y- . 2 ey i

gitnaticn wac directly relacal

b

ig that ecorrect?



7mil 3 | ) Yes.

i
]
~
th
ot
3]
Y
0
‘
e
b
N

i
)

3 trangeript. That iz or beoerser L0,
4 lire -- sentence boginnine ez lLiro Ll
3 wpihe Sky Park Davelopuent «oT one O5 &l

€ construction., One ©f oulrs conr . LnT doi

~1

exters this primory undersrouid 0 uas

8 developaant that realliy w« ahcu.d & o

"

W

entire undevzlozad arec.
G What 3id4 you ncan by ©h.ae?
11 H Fu I meant thet wion ve vire o
4 aaderground. ¥ wero getitiy carssiv.e
13 a kox if we Cid not havs weme a¥PUriace
14 w to continue to ssxve the antive Jev gl .o
i5 | talking about iz predominantly an engiis

16 In other words, we have ©o know on & ¢

17 homes we plan oL 2erving o that Uzt elzoull

18 properly enginesred und pliaced s (Lot
18 replaced in the future if moITe 238 coinad

20 S we were irterestad in e 8ky Porn «

21 comnany haé grarted ve priviously o regutd

portion of ¢he developmeni or Lol CuLe

R

proceeding very gliowly, e widiu

5

24 our discussions with the conmuy v.ul oo

25 customer trade, the ide: 2f Wwellp o o
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That real

customers,

5 &£ AT it har
a Tarm parce., it A&
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notzntial for daveleganent:

Sn we f2li if ve ware

custcmes that wz alern

eq’u&li:inc; the CuntLices

Dt alse some land

ares

This would make ic nors

pruasss and engisser
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Q What you wezr= xgaily trying o do vat

City c¢f Wadswerth was lcoring vo even olf covel sori

A We know the coanpewn, vwente ! theze &

We knew the three curtomers Chey nad uswg ez d -

3 ]

them included & tr=iendous &uoinc

4

potential.

We did not think 1L a faiv eradts
bagis until we couicd SOBENQY CAE BLi gkl Siat
development potenticl trxadad in the vlaw sactic;

Does that ams ey yomr cuastin?

Q Let me ask vou <niv: if “he ohiy Lo

~y

or

had come to you and szid w2 would like to uvozvwe +hs

customers in the recently-annexed arca ol fho ol
and that was 2ll ther said, what would "= (lov of
Wadsworth have done?

A Said I am sorry but we don'i wani g

those custoners.

i

Q I refer yvou te NXC Stafi Exhibi: 1ot

is a letter from yourself to Mu.f@auxy. I dluao

L8

attention --
A I don't have a ccpy c¢f the letter vet.
”~

same the Ohio Edison Company agrevs ¢ DAY Tl

Wadsworth ths inventery price oi the Luisting ol

W The third paragraph staics in enielial:

appurtenances anéd furtcher agrecs o permic the Cive
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Waedsworth to serve &éll precent and ucur: ouiios
Sky Park Developmnent -- now, arg veiuw to.
for the 2greement on che parec of Chio NEiom Lunr
the City of Wadsworth to garve thas future

Sky Park Develcpment ani to agrae not Lo con.e

custceners in the future, thal ithe CiLy o7 Hsmli wyikl

have allowad the threc Vinilers <o be Lras iy

Edison syctem?

F
1
f
i

A I wouldn't havz congiicred

ofthe tremendous Jdevelopmeat potsrcisl of the ¥

in the futurg becauss of the recsl Zrontuds, AR

trade in the absence of adiditiongl eonu. aerosic.

I would say w2 wouldn't have considara:

trrade.

) It was a trade. It wasn'tc & vayoneh
wias it?

2 A trade includsd compepusniziwn for ohe
that had already bdeen takexn, The discuazioin wovid
com2 up unless the company hud appronched us a.:o1t

azcouns in crder.

c The question Iasgked vou was that vwou wo
given Ohic Edison ths three Wiakler ougtomare 12 Lo

come to vou and szid ve granted veu the Tizot Yo

customers pursuant to the contract and we ~re Luiw

for the three Winklers in the recaniiyv-znnaxad ore

’ -d

~
.,
-
ok
. e
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City of Rittman, you wouleén't have condgnt
testified to that? correst?
A Exactly.

Q It was {he fvius: ¢

"
U
.

area that really enticed the City of Waar

the contract for wie Rittoan-fiv Pavk cus! oo
A That iz ircozrect.
Q Teil we what ic corraect.

A Firet of all the entice.ien: o -.%2

agreement was the obligation that the City jus -

taking customers from tcthe Eaizien or gainirg oo

serve customers that the Fiisgon had the convre i
serve.

That wae the major enticerma.z €o or
any agreement with the company.

In entering into ar agracsernt cll »o

had to be considered, what cucteomezrs wo veve ¢ Lin

the customers we had gotten im the mest. Mo vii 0

bucame of primary interest to the componv, 5o
those three customera 28 compensciion ior .o o

arready attained.

We suy,gesiasd that ¢that vas ~t =z .4z

ol cuntomers ac & payback. Tt war iusc Lot Sl

the type of customers vhat tnsv were ag =il an

»

future development arsea along ths fropiog: of vwie
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AV
*

80 ws progseded o try 2o ecuolis
compensationg and it sadeé vp ip ths crmepacuar s Sho o Lou
described or hes bean Jescribad hora,

I would say the motivatlicn Zoy asouyr’ ing U

thing from the very peginning wes tin fast Sha. v L=g =

back the custorerss we bhad acquired “n tne pos
CEAIRMAN RIGIER: bHr. Lyrer, Lot m0 &l

question. If it wers pot four the exissconc. of =i e
could you have sarved hotll Sky Qark onld kevs iz Viahlcoxr
with their potential for developnzoct

THE WITNEES: Absolvialy.

BY M. ETEVEYN ZSR(OEL:

Q You would Lave served tho €y Prxk Tovalur. e
without -- I am not talking about the coursits tliak
company granted to you prior to the siconing of ©le ozl |

\

involving the Sky Parlh-Rittman exchancs. :

Tou are sajying you would nave gazval 3 voilo

MR, CEARNGC: Couwld X haeve et ovostlion roon

(Whereupon, tha xeporicr resd Drom ¢z o
as requested.)

MR. CHARNO: Coulé I ask Lot thus Lo mersive .o ?
I am not sure I understand the gqoesslas.

CEAIRMAN RIGLER: X 22 cca®u
of the word could and the use of the werd wood v wlas

MR. STEVEN BERGER: e will mowa o,
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BY MR. STEVEX BERCLE:

Q Mr. Lyren, you maentioael i cuiu
extansion cof primary an isddut.riili casione:
Ohio Brase: is tl2t correat?

A Yes.

0 Would you state the cirgmstiancey

situation invelving Chioc Brass zoain Ior: va”

A I would like o re2fer "o vhe to oLl

to refresh my momnory.

Can you Airest ma to thal?

(Whereupon, the rsuwercor reaod Siou

requested.)
BY MR. STZVEN BERCER:

Q To the bast of vour reuollac=zion.

A I can't remenber the situztion X discus.
my previous testimony. I remenber brinyisg L.

remember in answer to what questicr oxr oz vt

were involved with.

Q Would you cell us what Chic Dreco

A Ohio Brass is a yczeorch osaver wosLi

-8 =

ctransformere and clectrisgal componeats of 1ilic

not totally familiar with thx complew:e cperiiion

lot of testing. They have a2 lavge Lower tos:

lightning and that is all I can saey &wt .

Q Did the City of Viedsworth siay coneldnyr

i

L

-ty



electric service teo Chic Bcass:

o

A They werc ovisids ouzr sarviee nrza,

M = ¢ F pop- . a4 oo L g . ) pmite o~ AT
Q *hat 28 NCt Oz RGDSAVE. Ion IavE L0 &

|
customers outside vour service araa.

A At the tiwme they were balli. n3,. us 4id nol
consider, because they wawe cuttide ovor v lf

Q Wnat is your service Lres

A it was bayornd the point wiali2 our Lol & i
S0 we couléd aot serve it without a wmcquoegl foon Chus gomys
to provide service.

Q Well, cagre have been other sivocnlrne Gluns
have described where it was buvond vour srinsyy Lizil
but you ncnetheless asked the company Lfor thilyr cuinicn.
extend their primary. Cid you eomesdar doing ac 7 she
Brass situation?

A No, and in fact, 2 I tacetiiied, LY ek
consider doing so in & preasditated fashicnm vl 2L e
to any of the other customers, AllL of the ol ou ity
cam> to us anc asked us ¢€o gerve then, It wor ov.o ol

this request that we pursuzd the liag 25 asiipnr e ao ooy o2

ke
2
m
(=
.
a4
i
4
sy
&

t

)

r

wa could serve. We nevaer oot anv

t do 80.

to provide service and did n

Q

MR, LESST: You never oot & rooues: {2ox s

Erass Company to do so?

TEE VITNESES: Right.
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Q

look at that. 7The secomnd zucciion or

give us an exampie of onc Llngtense o

precluded from incluéding < gLonsy

in a contract. VYou anawered in the

we would have besn in 2 position 2o

company had w=z beca in a

and had & rate structure tict wes coronstiniv

A
Q
Ohio Brass?

A

Is that your testivony?

Sure.

We:r you in a position <o

No, bevause we did not wimt to ¢t

paying back the cus:icnesrs.

we woulé have to give to <the cougeny

Can you imagine how manvw

serving Ohio Brass?

Q

Wadsworth from the Ohic EBrass

A

- -

Bow far were the prinary facilitlas

“
O
o
i
'y

v
o

I au not sure. I would
A thousand feei?

It is on the otlier gige

- - ¢
LB “\s g
that =

B e

e Yy~

w2 %

[ &

-
-5 -
wle
g e -

R

—

S WS -
! Y ReN
L. ..I- -

Sl d

.
m
.

N

tRodho o

e

oy
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8 e You wen't say vou vere i mila v

O

Ohio Brase Company?

IS Absolutely nct, nnt to vhir prove-uy,

o] At what voltage wculd vou hizve nad %2 o.orve o
bBrass?

i I have no knovledge of thaels volie .z z23eicys on
at this time,

Q Didn't you earlier teaitify Lhat wo veould R
had to egerve Ohio frass at 62 NV?

2 I did not.

Q Wouid you accept thot sarcicse to Colo Zonus
would have had to be extended on a & 7 Lin.?

A No, I wouldn't accept thet.

Q Accepting it subject to check £he 1t vould Lo
be on 69 KV basis, can you give me a capital ews o litu

would have beer naecescary for cthe Ciiy of Vedi oo h =

s

its primary facilities te OLio Brazs?
A I couldn't answer.
MR. IESSY: I wouldn't cbject to Lintk rrvaszdiisg
if it is clear on the record it is & hvsoihell .ol nusatics,
IRMAN RIGLER: Did the vitnoss cnsuer &
ques~ion?
VHE WITNESC: I can'i answar ¢he cuestion.
CHAIPRMEN RIGLIR: Let we sl vou & yterslon av

'
-

this pcint.
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Wadsworth were not in efiesc, vould jouv
with the city have becn intercstud Ly e nlcy ine wis
Brass the possibility of extending scrvies Lo 107

TRE VITWESS: MAbsclurasly, Exustl

CHARINMAN RICLER: I wan®t ¢co k= pors T vad:
this. Your testimony is that in the verfeomy 2 oFf vour
duties you avoided or did n0z pursus cvzoravaiuy

nearby customers because yaru thoughi tho sgroigin s wou

prevent you from supplying these cut-uzins aven Lf “hev aines’

- “*

to take gervice fron the citv?

- TRE WITMESS: Yes. In feot cie agzears
effect in the pericd we are talking tbout. I& “as ryic: 4
1972 or prior to 1973 whepaver the agrocaenk was owili o
effect. P

MR. SMITH: Didn‘t you westify <o
that the Ohio Edison rats 3] was iovar then .o voo
Edison?

THE WITNESS: VYes, that iy 2 facs. v wor
pursue it if we didn't -- I can’t wLzv thet one oF Lo Ll

cr the other =-- whether it tocih ozl of wlsw ¢ SR

- o -

[
&

or whnether one would have precludsd id.
Had we e£till nad & rate proolen viv ch ve éo.

~

and we did, would thati heve bhesp eucugs not to envica

‘3
0

me to go out and chtain thst cuztounr, I Jdonfe huo .
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MR. SMITH: I vwauld 1.

questions along this line,

Goling back to our Ancgini

Winklers, what wes Clic 2dison'z 2

rate tc them?
THE WITNESS: Our rate
rate.

MR. SMITi: So vhen .=

the reason that you were switohing

'l - £.
' L ] &
- /-
2 el
» [
et ¥ 83 B
L 4 = » -
L - N s
oy = Iy
dN- " \
. . -
You wWorg

was for feasibility. Vas thers cuncern oo o

-

them that thev had simply koen traded oozy?

THE WITNHESS: Thers wae

“now exactly how to =- I kaew hLow

know that we should get involw:

]

& p f S
- v Wi

the background ¢ the cusiuier trade.

I anticipated problem

":

of their higehr electric bill, bug
me to be an alternative acceptible
Wnee customer is goling
Edison system if it means z hicuaer
MR. SMITH: Yocuwers oz
customers that the rezuscn was izl

3 - ren s ¥
15::- “'—IT:‘LV;D: ;.‘Pu. &

- -
- - =
e A L -
e pmade

. LT C

FEAR 300
- .
-l me - @
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CHAXRLLI RIGLEA:
have a five-minuta hreax?

{Recess.)

Iis 4
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into evidencs

BY MR, STEVER

Mr.,

zoyr‘er_ ;

has no alternacive sourca

tell us what efforts =
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¥ -y w5 3 - sy P .
L:RG—":, 2000 ¢ I o -
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recard to securing an &

A

The only thing that cawez o =l

agreement by the Ciiv

with thes other mambers of

e

SoQuUrcce at soms pLLT

You have men:ioned

Wiagaras Fower, Buckeve Pover,

sources for peakiuc

Wadsworth has wmade

for purposes of d=i

alternace sources
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2mil

i0

1i

12

i3

14

15

i6

17

18

L]

i

MMP-Chio, which is investizacing o7 L.

the PASNY or Niagara Power Tiuoovus PLEN

injected into Chio, anéd z&8 & ~anhiar cFf
to be considered for ihat soures: oFf Lo

becomes transferuble iLate the Utoie

involved 2s a marber ©F Abp in {ioC Locusr,

0. Do you kaow how mooa pover
source?

A I think it is 30 mzouwitos

Q Do you have an undoruthnalng

be distributad ameng tiie vard

"
4
(.‘
(
{

k. No. I don't chink &ny conclusicz

there. I think the firet: probienm of Lhe

availablie cn a treaswissica basis inve

Q Lat'e get into that queziizn,

kaferring you to Staff Exiiibic Ve, 20,

letter of August 11, 1572,

MR, LEESY: Dozsz the witnoroe i

THE WITHESS: I doa'’t have a2 couw

BY MR, STEVEN BERGIT:

: 2 B & s g g2 - s - O -
Q You testified or direct cumiiinoclon

B ¥ B B

four questions posed &t the botiom of «ihs firz:

Take a ook at the second page, and I vadarule:

where it states your ancwels Lo thea

important to us,for thay have c¢reat baaring o

.



rate increace procesding.

Firze,
tc the seitticrant
correct?

A

A
respeonded to.

a i'm seying there vacs

A Ne, net that I'm awars

i3 Q In light of what was egtated ou wocs 2 of .

14 Stout's letter, 4did you eipzo:

A

-
ot
-~

{

\
o
¢
f

r

v

i

15 ment, that Mr, Stout's letter would L= zeapuniza 4o

16 % I really édidn't anticipate that it i

-—— —

17 been respondeé¢ co at all.

18 2 Thank you. :

10 CHEAIRMRYG RIGLER: Why anie’ ,

20 | THE WITNESS: Becatse I hind roovi-foe of i ‘

2t || company's attitude in this uestion and <idi "k aulls e

2z they were gsoing to resroud Cne wav o Lhe othwr,

23 BY iR. STEVEW BERGIL:

24 (1] What is tne basie of lzet stebeugnt, MNr. ] :

25 k. I knev thet the conpeny "wuld ot wisol hirg :
|




4mil 4 party power for us,

. —

2 Q When did you Db:zoone awaye 25 zhat?

o

3 k I hed that inclinstion frem dissussion

' .

4 company representetives, <t ctsera. 14 in waig

5 feeling that I had. You asked me dil ¥ Zsc’

6 & respense to this letter, Ny answsr 0. 1

"

v The reason is I had thiz thoucht or inucg of
) policy in this are: and dil nat antioivuis 1o

- —
g S s b —————

Q That was wich regazd to the Jouche
10 and the August 1 meeoting?

,!!' A No, this is wich regard o Li:ic ot
12 11, 1972.

12 Q I realize that. %YWhat is ¢ha Laglic

4 ! inclipation or impression wou had?

A After eight years of telking o i

¢ 1d company repreacentatives, ny lmprossicn v

B e ——

not respond in this area,

i
1
]

a Did you evar go tc the ccompan

L
‘
v

-

proposal tc whezl third party pouer?

A Ia what time firrane?

[+ In any tine frams,

’
29 i P, I beiioeve we &i¢ iy the mottay o7

of October 7, 1974, where we zgred thil =t

I
.
e ——————

wheeling be conzidersd as pa~t of nur scudy of

sources of powsr and were rofasgced.




Smil

16

17

ig

19

20

- —

e S —
-

s

Q We will be diccus

)]
l ]
.
|
L]
)

tc August 11, 1972 -=-

A Richzt,

G == did you ==

I I 3idn't personall

o Pid anaybadv, to vour Inss iolue?

A I can't chink >f anvbody.

Q I wovld like tc mwlgr vor <o -
44, vhich is the bulk powsr swonly couaw,
ettention under Section 1 -~

MR. LESSY: Inouse =

» code & -l e i »

{u

'J';'

(87

witnese have & cepy of ¢he st
THE WITNESS: WNo, L don't. Soactizn

BY MR, STEVEN BZRGER:
Q Sectica 1 and gpescificclly cht pooo

Roman I-2, where there are five ‘ioms Jintc.
CHAIRNMAN RICLPE: waat reoo’

) e . P
FR. STEVER EERT2R: It's = 1it<l:

identify pages con this scady, Lut Ffu rooits

£

L

and at the bottom it kas mwrpose ard coopa wal s

SY iR, &TEVEN BERCDEL:
v The preceding pases, cha last e

"Ensuing rigotiaticns with the asunoan zes.

ment of the czse without 2 hrarizg, The coinoics

considerations by both partiss In <he ynitiion-



fmil

v a  ————
e—————— . w———_ S|

i follows:"
ii
2 :‘ Imd Z‘m &'C—:ai “pa y1°t < {; : r SL -

3 L "The company aut HCOER wou-d wundaritaiae & 043
{ engineerin~, Zinarncial, aud lagol fecoiniliics
'

nent whereby the muwricipalitics veuld

directly with the compiny in kull poion sus

(3]

7 i "2f such & strdy sucarlé domonotrad
35 of a plan, the company woaid coonsialte with
i
i &

suck a plan intc cifect.”

*

Is that your undavsgasudiar of waat

10

agreement contewiated?

et T ——————

ll'f
12 A The settiexzent agrecaant [ad =

13 It agreemert., I would like ©o rofer 0 taai --

of 2gresment is specificaliyr whet wss anterad

-
L
—

corntractual arrangesent w.th thi: company,

SePPR—
o

- $ U0 < <t i &

Qe My question to wou is, Lg this wouo
of what WCCE and the coxpany agrz2i Lo xu Mo

agreement? We will be reloiwing te zh. cooilo

B I —

I'm asking yov zight =ow is This your urdera’:

A Yes, in part, it is.

o
(9%

It is in par:?

S
-
L=

-

e e e ——
. ————

i —
— ta

-—
[
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13

I

1

16

17

13

19

20

21

S

12
w

1]
-

e ——— . ® e

-

-

sourcee. That is why i¢ war insludcd

. 7
o

in the letter submitted for ourooscz of oi-

meeting that we acturelily incorsoczte

15

have been in there :if we Jidp't fee: i1+ zb

there,
MR, SETEVLY BEESER: Con I Licws
repeated, pleese?

(WVhereupen,. the reporier seos

&8 reguested.)
BY MR, STEVEN BERGER:
G i it in che egreecuent?
A Pardon w2, I dou't saderstond
Q Is third party wheeling in ths

MR. LZ8SY: Iin which cgreziens

MR. STEVEN BERZER: The ca2tcloasrns auv

MR, LESSY: Would the witnces

gettlemant agreenent?

MR. STEVEN BEXGER: I would Like

recc..lection before we refzr %0 & fpoo fi

-

CH2IRVMAN RIGLER: I wotl:
Fe started out by saving "¢ would z.lv o
the settleaent agreement. Hir novin:

understand the thrust o ithe laz: coverat

our Rt
= 1
. .
“iem g A
P “ -
B LSO -
@
H
4G 20
-
B Ol i .
& O e
- LN
K o4 - v
_".- v ed - oe ‘e {
t
'
!
12 SLYE6 - {
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1 rely on the settlement &agreenani?

MR, STEVEN ZERCBER: ie is ChoiTman 21 g

r

(85}

WCOF, He has been cn he steorin

at the three timee they have ooms togygeiier ' ik

+s

™
1=
-l
s
B
F
iy
¥
e
¢

5 i I think his unéerstaniing ig

6 | CHAIRMAN RIGLER: Yot bhaveo hiad Toyae. o
i

questions probiag his undoretzpding ani, apd % K

-1
=

1 . . a S .
8 ‘ time has come to let him =02 thoe zgweon b
MR, REYNOLD3: %ae Jizcci i
totally on hig uvnderztanding witlious ary agre o ni

11 ! introduced. It would ke propar Lo wroks his adlw

12 |  on cress in order to follow up “he prohiny of Lis
stanéding on direct.
THE WITN2SS: After yeafips Bruibii o, noas

of agreement, I do not £ind tha: thersz i3 an (1olollo

—
FEN
S p——
- o A - G S oo, S

exclusion of any specific whazliic aurapcenort oo Do
sion arrencgerent. I eimyly L8 wouduot sowdl Ll 3l

investigetione of engineering and Zirancial and

-
B I S——
—— - - —

feasibility of an arrangedent Or Srranronans,

-

in my opinion, excluded Sr ircluded speciizienllr

J——

21 refarence,

BY M. STEVER BERCEZXR.

2 5 2 S : S orn S e
41 Whare 1t stavss Zast RInifspElifie. e

0

nenicipalities would, by swmexstip in nole o L

R

by specigl contractuval arrangemesis, o Lo o woilision

e
N

!
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re

R

e

participate directly in the cutput of spoci CERETaTiNg
capacity -- what specirfic generating cewaeliv Si. o hiewe
in mind when vou sigred t¢he sctilewmani -groc . LT
A Any ané all generating cspoolty ¥ Lo moun
a Thank you,
Referring yon to Exhibic Do. 33, J5asf 2an’ is

No. 31, which is -- thas iz My, mnciu’s leless *iL7 on
attachuent,
A That is also incloeded in Zas sealy, fsop’z 10

I need a copy of thet.

0
.
4

.

)

MR, L38SY: Uc you Lave
witnese?
MR, STEVEN BERSZEKR: I just have s €.

work from,
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10

BY MR. STEVEIX BEZRCIZ:

Q I should heve ashec thiat tuas

a copy of Staff Extibit 3z, Thati
letter.
Do you have that zs well?

A Tan.,

Q2 Mr. Lyren, I balieve vou havs

Item 3F on Staff Exhibit 22, which is
notaticn next to Item IF was sorcthing
there by Mr. Dunca=n at «he Octobax

correct?

A That is the best of v Tog

ol

Q Can you explain, then, how it

Staff Exhibit 31, to which Staif Z:ai
marked in the lecfi-hand colum rescive

Beck & Associates, Indianapolie, Indi:

MR. LESSY: 1Ig thait 2 guestizn?

BY MR. STEVEN BERGER:

Q In view of the fact that y

.
-

~
.~

-

3N
wheoo

v
e

Co

-

written by Mr. Duncarn, thig documant cane

files and the meetirg was held on Octob

it that a document from R. wW. Leclh: £i11
notation on it?
CBAIPMAN ARIGLEK: whers Lt

Mi.. STEVZIR BEERCDL: I am 2

v 3o -
L vri
- b -
“ %
95 aBe -
e
. A _
bt R.TGL
o i A e
- Sei oS -
. -
- . »
&8 CO2E «
29 -
s o 3 8%
s gy
L EE -
-
v
Pype e
f $.4 3TN
Lo rrr D -
Seou hedll AN :
- P
! $ P
¢y ew
dain en @
- v ~ o
R . NG ok
.
AR =+ Noes
WAl L W e

o

o
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Number 31 which is the ccver et or itz 1l
received June 20, 1574, R. V..
CHRIPMAN RICLEXR: kil zighi.
THE WITNESS: I can't ansisr the

BY MR. STCVEN BERGED:

Q Do vou undergtand the CLIlloyisyv’
A Ne, I doa‘t wnierscand the cilfic.iur
Q Well, is it clear to vou Ffrow Thc

document that this is somethiuc thot wis muzeli s

Beck & Associates?
A Yes.

Q If this document was rescived by

Asgociates on Jure 29, 1974, how does it have

Mr. Dancan's hanawriting ca i attachment ¢

A It must be that Hr., Duncar tas uol

of the letter that he had gotten fron == 4o

correct.iy, at the meetinu Mr.Duncan =6 .o, i

both present. It could nave bsen -- 1 donie !

to your guestion.

Are you asicine hov couid it Lsve

Mr. Duncan and myscif sceurad ¢ 7
letter from Mr. Mavben =--
Q I don't want your apeculiciian o

have no knowledge of it --

A That is not what y-u anked ne.

¥

iV
o
18}
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CHAIRMAN RIGLER: YOu acknd

MR. STEVEN BE

THE VIITNESS:

Mr. Duncan a copy c¢: th=

meeting and Mr. Duncan insoriked whoo

the mecting proceszded.

It is obvious

&

pr . letter cor made a
R .
That
BY HMR. STEVRR
Q You no

Mr. Duncan's hanawriting?

A Yeg, X feel it

MR.
Honor.

(Pause.)

BY M. STEVEN
Q Mr. Lyren,
October 7, '74 meetinc as
that Ohic Edison did not

third-party wheeling heca

settlement agreemncnt corc

is that correct?

X Yes.

netheless

STEVEN BERGTI:

RGER: Iot

-l o~
lagtexy he hed
SOl
- L
ehat M. Dunge

nd they recsivad it Juna 20.

3 ha Gcalv erp?snsii
ie the oaly enpiansiion

e L e Lt
BOOP LXK IRE G4

.
-~ .’..55 -

Juoty

BIRCLR:

. den 223 -
you have tastifiis
'.'13.‘..‘.. ali: "‘-db’-r Le \1 <

- 8 > A4 e
wanc o disouce

use it 2id nos

enplated Ul ‘nta

e
=

givs

™

" |
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Q Do yon rega.) &t tig - gl

[
fe
A
,

i

{

t

;

1

»

conclugica of the 2ugust

your presence statad to M. Finive zogtiing

you realize we may be bach wiih a spaelfic w

wheeling and Mr. White said we will o2a xosls

talk to you il you have a spszific zoonenn

A I don't recall chat, oo

)

Q doa't ractll any sonvercatiien

=~

A

Q I belicve veu werz gshken on 3 ool)

£ I vas in inhe vicinity. L woesn'

what was the recomuendavicn of the . W. leoo.

study that was condvcted., Would vau 211 uo

- -
»

your recollection whatthe recogmuendad pian wor

A You want it from i=ncellieccion er
to refer to the study?

Q I would like the recollizgciion.

ol

CEAIRMAN RIGIER: Hnace was zhae v

MR. STEVZEN BENGER: I wouh=zi ko
recollection as toc what
wae based upen the joint study conducied oy
pursuant ¢o0 the settliement agrocizne.

MR. LESSY: The witness cohed uE
to the studv in responéinc.

MR. S

vecollection.

or
e
(b]
Lo
W
0
¥
=1
1

-
e
=
¢
'.

P
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i s : -
il CBAIIIAN RIGLEM: I wiil lz:

]

by memory. dowevexr, di I corrocily rac:

- he was discussinc ths ciudy ar . ewmori
Py

+ had potes avalloole o 5%

(/]

MR. STEVEN BIRCER: Yez, X
6 we n T TR Lo reY Wy TR St o
CIAIRNAY RICGLER: %00 58

based cn notes o rzfrech hio recnlloo .

3 MD. STEVEN SHDNGER. Lxoucs -
9 ATIRAT DTIT T T e
CH.s.-. 1'}-!&! - B YOS &YVl LS

10 |  at which time he did not have
i aiad utilize notes o refresh his raa:
i2 MR. STRVEM EZRCER: Yoz, as
13 were congiderad. But I want -~ My. I

14 Chairman cf WCOZ. I weuld iixe to gos b

v
12 what the recommended pian vaa vithouao ki

18 || Chaimman of WCOZ to be remponding wo it

-~
1S at least at firgy --

i . ) N St
20 | CHAIRMAN RIGLE™: I will iet

e Al R =it B T T e
THY WiolkEos 23168 LU OCVRERS SIS

H
f

22 || with the prepaymaut €0 the compeny Zor ¢
H
! the genera. descripiion of ~lternscive.
!
!

prepurchaze cf capacity.
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(53]

~

i0

11

12

i3

15

16

17

18

~N

1

R

£ B

&

BY MR, SYEVIOR BERIEEX:

Q Would that invelves the ciigtire v-niri

the company, existing gencraiicn fucliisn:

1
)
.
.
L £
L

A No. We weren‘w tc cons
considering new faciliticu th .t voul
future.

Q It i3 your undierscanding of ihe o
concept that it would not invoiwvs nro ook RN LAn
facilities of tha compun v

A VWiell, I believe thore vwoo o wis Shitoe of

nuclear and cocl-fired piunis It wauld Laos pealst
some of their newer plante thot wens - iin.. . . A
I can't recall specificalily the nenes of <z nlank 2.u0
to be considered in that progr:: wishous —of - -
study.
Q Do you know wiagher or nut Jnie Ioi :
nuclear plant presently on 1inz? :
A I am not certaiu. |
Q Do you know what the averace cooi Bas M LoNER
hour cver ¢ ten~vear period the mrorcimool +o: ¥
by R. ¥W. Beck would have resuwitel in €o &a el
customers of Chic Bdi=zonvy :
A I thank it wag gprrouciintely 31 mil
i
I have to refor to the study <ov Uie socot aRSEr. |

|
|
|
\
|
|
\
\
|
|
|
\
|
\
is that in existenca at tre oment, ¢ 1o Mansiisisy 2 :
\
|
|
|
|
l
|
|
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1i

12

13

- —

thet cleazis

8] was

A As far ae wa were concuzned, if our aswumoticos

were correct and our date wWio oUrra:l it vaz,

Q Pid you ceme to th: Awgast 1, 1273 naze SLEY
to accept the rsscommendsvior i &, . dzok?

Rad vou alreedy osceptad ob- SaLnaiie . f

R. W. Back?

A Yag, wve ag ¢ Ccoonitges o= nob on oo oot r 2 :
a cornittee we nz2d agrsec ot thot owios i of Yol T
thelir recoamendation and <o n~ooeceed wiil. <ho oz v L
faghion Af in fact the compseny would civo ap ©ooie ausn: o 24

of that recommendation or their souzepts oo ell ou 4h. “.lr.
c Well, vaen thr mae:ing wag -= ot
meeting was convened, didn’'t Mo, HhLige Shono dhao 0oz

company was agrzeable $c tic roecomwasdicd nlia of L

A o. He gaid thet cihay coresd -rikhn it u
principle.
Q What did veu underziand
IS The same thing &s s 5 va stawesd cuv ooy,
that he acreed with it in priuseipiae. ¥e wvivten ohen oz

R PR

i

o

-
Siung

accept responsiszility.

~ 1 -

the Edison Company he” . respoasibilliy feoo

the racommandation.

c Didn't Mr. White =--

ME, LEESY: think cae Wi luess was

Baecuso me, I



jon

T L e T

ey

not finished with his anszuer.

z CHAIRMAN RICGLIX:

& { Ttng 5L PN
]
" Y rs o L F o -~ - T - - - - R
2 THE WITHNESS: TS Coidpany Crprauscel &0 o

n

they had adequate time to check ull 27 “ha G0 woan.

of the figures, what hive vou,

8 1]

~
T W T ———

and vware now X
€ i that the report wes factuval, oy repsesentpsive =7 win

thinking. .
They waere willine to acgevi the orisoin’

9 behind the prepayment plan, bu: thos vas _=.

10 | We expect much more than

11 in regard to a joint power suvpply study.

12 Our studiesg 2ll along have Lasn olverag

requirement cr at least to their demands. €or oo

-
L

14 not including third-pariy whzeling, Thoo voo non o

5 the study and was not tzken into ecnsicaratisn Lo

i5 alternatives.

17 We felt they had & wagponcivilicy :7 iz

18 associated with the numbers, -~ becare assaoi =20 Yo,
19 assumptions mades in

the study and make soz: Jefinite siund

20 || ©on the study iteelf rather than say in princisic o o521l

21 i adree with it.

This is wiy I was very disappoi.csi s oo

0

23 having the study in their posseccicn for thro=o ool eLL anow

could say was that the principle

m
+
"
7
[
r
-
"~

24

ac ;
as cept
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12

i3

14

i5

16

17

18

(&

a & B

BY MR. STEVEN BERGEN:

Q

What more could have keen founc ol Lhe fowsos )

other than an agreewsnt ir princip.e in Lici= o

-

that the numbers that were includssd in “he s S

upon 1872 figures?
A I thirk a lot eoulid have Yoan Jdore

wondsring what was done in the throo wiszhis

The principle could kave been discussed in Tiv.

was a2t least three weels that bad wron dzed,

e
0

they were deing something wich 1t,

Let me agk you a counle of cucrilons.

\
\
‘
{hem . ‘
- - woud @ ‘
- > i
:
g 0% ‘
- . - '
£
X \
\
win & WOk Sl ‘
b '
’ ~ep
‘: - -
’ a4
- 1
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Imil

-

L3

10

i1

N
ro

3
2

t

[PV —

2 fou had & senwluli:zd

ts discus® tho rzcormmendn?s wicy

for the meeting was o ser L] €he )

principle to the niaa?

: -
A That i3 not true. The

was to hear RBdison's coumioncsy ox

study.
Q What rezason «oals

natives —-

A This is thz Iirpt #iue

CHRIRMIM RIGLEL: ™Th

iaterrupted thz question,

m
"
-

)

e

-4
"
b
o
4]
ot
&
~
5,
E
4]
9.
o

contained & reccumersction and

to me that you cawa 2o tha ingu:

-
-

agreenment by the comniciea o aoo
what purpose wculd be served in Jdiszcassing

econonical altsrnztcives sugcerted v th

principal reason for ssiag there

the company wouvld agres ™n tle

prepaymant olan?

TIVEE BERCUK:

(¥}

O
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w

10

1"

i2

13

-
BN

.-
ot

[ ]

—— -

p——
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concliusion can be érawn LoTal.

settlerent agreensnt, we Lalii:s a-oal soirvoncolianl Casms! Fior

We talked about legel fancih il v,

ba more than one alternative ¢hot vzl 1 o :
to peve forward op In €he sqnd: ol e Sl
feasibiiity and the legel feaoinllicy, o o = s

that thiniiing, I think, althoueh we fovorgl zho =
plan, we were not rulino Qur Soos nf

that were hich cn the ladder i czize o .z oL

He might 20t be abla to justily, fusu & “linn
standpoint, the altersetiva thad Jo.ls viih Sz

of capacity., If it wama't fersciliz Sinmunalinll:
feasible iegaliy, then thai eleorvative womld v
have to be sexrapped. I don't hins ws were wrls S
the company oaly abaout the rescraanied uwldn, al .o
them to look at the whele stuvdy 2vd we vonir
reactione to the whole study and ve slzo Lonos

- .
—-‘.
e -

'
'

of the wmeeting with =2n underatan:
with cne or o or thres possidie aloaran:lvoe
ensuinge studics cthat had Go b2 muda.

iz the regson thot 1 s2v g o Lo o

P.

This
to your question that we ocxpectad Tho = oz

agree with Mo, 1; go ahs

understand that the WCOE grouz Aid not . ntod . Lisdit die
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3

L84

‘0

i0

11

12

13

1o

——

v — ——— g - v —— o~
. ——— —————— -

B s T —
- e

v e e -

-

agenda €0 diescussions of ¢us yer

UNGErsToed., 4il 1 know 13 st

£, 259 - s B - . - e = . -
them for thair reviaw, E: hzd .ris ‘n

- - -, ?

commurii cated that, I don't knov.

CEBAIFZMAN RIGLER: i L
tives?
THE WITNZSE: Thst'2 isu.

altonsther,

CEARIRNMAN RITLEX d28 chave

the company prior o thic maetin: iz

alternative might have baan nrsierasrnle,
THEE WITNESE: dot beticon il

CRAIPRMAY RIGLER: Detwoan W2

o Pr. Lyren, I reler yoo o0 o

study and ask you e read the -- dirsc:
the last paragraph.

A Yes,

2 It states thet -~ ond zais

had befeore the fuguze 1, 10

That waz the study that wae gont oo e

k Yao,
e It states, assuming cont &=ho




prepaywent actepiabls as precan

complets group --

MR. CHARNO:

ETREBVEXN FERGIZR:

o Assuming che compsay Sinés ho oo

group cooperation by the muaicipnlitlazc o
in our amnalysis i3 maintained, tiwn aliecrnatl o Lo : .

the most econounically feasiblae zlien for vz Vil

-.
o

g A ——————— S - S e S S S . P i . 2%
- — - - ——

12 its future power supply reculsztonio,

Section outlines thie prepami-at Corss o oo

recomnendations in detazlil.

-—
in

17 Before agiting yor & cusnticn, I wo

t¢ t refer to Scetion 7 wherein R, W, Beghk usvoocz in oo

19 detail about this,

- - s s 2 LA TN | 2% fagie -
MR. STEVERN BERCGERN: ChAnee Gt SOMEW & &

I would like ¢0 zead intc %he Tocurd uumstawsani —oril

- -

of Section 7. It is of iuwortauze o toiw w

8%
P
P ——

o — ~—— -

CAAIRMAN RICLZH: ¥om ergz oslemrin ol S SLoh g

o

that begins, prepavent pIves -

MR, CSTEVEN BURSED: Yee.

ne
o
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17

154
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CHALRMAN RICLyH:

iy g e - - - -
LL8re 15 ED DRL3u

We will consider the wholz puge anl & hal! ag ro=on

in the studv.

aoy
MR,

BY

e Just referriny you to tha Zectioen 7 ¢
Roman 1I-2, at jeaset lot me road inte tue rocord ih

. . . o
NS orr mams nNeeT AT AR e .
T.-o-w‘ = Bl dy £ S - s i, 12

paragrarh.

i8 expected to ansure Tl WOOZ mawhass & yeiizble sow
of pownz at coets uwldch permips Svll uelllzation ¢
menicipality's tex T S N WA Spe—

an P ty el C.‘G—-l_-'L 183 el s | R E RS e L

principles, "toc the wutvai her&sls oF hoe WOs and +

cocmpany, and »rovide WCCT aan opp

-

control over future rover

Now,

1975, did Chio Edison &grae ian principic wich 2.1 ol =
which I have just read fram the R. ¥V, 2ech wioin?

A The only sratement they made woo «ioh S
in principle with the stuly, so T aooswasd thev zopad
everything., I “ust don'lt knov.

4] Was the E, W, etk study bused vwpia 1872

i If it stipuletes in the steldsr it wan than
would agree with it, I édon't hzve fivrse-land novlzde

c *f there was exreemspt in Dripcipls in thut
that vas invelved wag an upfaiing of the Sicuves,

wouldu't the important

o A

'
ne.e
o

-t
€ »
-
< -
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.

émil ; and not the updating of che Jiguoes?

2 i Since we told =her ag¢ Lhe mootin

3‘ looking at the resommendzad alterasiiva. but
4

4 . I don't kinow that I could =ay thal whey ccx

with every alecernative th:oi was dincusend

~e

evasive, They cidn't comauunicate, iv wy ond

———— . —— A— . i

didn't tell wme anvihing,

1o August i, 1973, reeting?

I & Did X tell <hen thait?

12 | SAIRMIN RIGLEZ: Teil vhat?
. BY MR. STEVEN 3SRGER:

14 Q That you were incer. 'iald in oths

-

in the scudy?

A ——

A We szid we werwe intsresied in all

altexnacives,

[}
e

a You told them chat for the

‘-
H

-t
(08}

August 1, '75, meecting?

A Ne. ¥ éon't recall.

0 Bad you met cn the study bafore

3 A Not &s & arou»,

3 ™o

y -8

]
Lot

(}

say anything except,i ag=wa in princisloe. 2.2

than the onre .intsrestaed by i, . Pacl oot Ioz

i
-y

i
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the racord.

I would _ixe o

as Applicant'e No, 1/ (CE-v0!

from *

Jos _h A, kars to

Lol T o] B o S h e
Py RERWY ..:.r\ R AP

BY MR,

Q Rave vo

the mezting that Lock Digua

Herz at that wzetisg?

A i believe ha ver.

[V} Lfter thac
position on pags 2, directine your o

to the lazst pavagrapa, vhich

Y.
:

LG Aadn

i, CERE C
Len oot i :‘ ‘n‘:;-.:
{Th.e &
m=c-?
LS &5 uPS
STEVLT EREROER
R geen vhilz Jecte:
bdelieve I Lave.
f ccusee, is & letgter
on Lusrgct ¥
aeexing, i, YHars

analysie, ve recommenled the Woo.

prepaymernt concapt

of power surply would

and the LP2RY and

implenentced.

&8 ouvtiined in i

L apoears

- 4 of e su-.
A brigi dlso.x

heve mutu

R Ty s -
STaNT5, L
e
mlgue
e Yoo
P P & .
&l LN oi a
;'(‘ e T -t y 0.
v s e CR -
i 7= g
:ﬁ. " e -

o

e
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.

I éon't think the Beard varts ma
2 | brief discussion,

e, o - e & & r - . e
3 Ther. directins vour aiptartl

4 paragraph on page 4, it states, "In o ouclucie.

S the prepavment corncept when fally imlomant
§ HCO members 3 reliabilicy nowsas of oo

v mit fuil utilizetion of tho runimis 17 ¥e

8 status and not fox orofit privnciples ani ~rov:

<) tunity to exercise grecter CORLICL Cior Fri

10 supply decisionz and costs,”

1 Did you reseive & copy 0F wlis Telin:

12 A Yes. In fact, I'n familiar twrisl.

13 to prepare it. The letter was grejdarcd Ly i

sent to Mr. Stout,the Chairaun of WCOZ. a2z
request, in order to have a docusent Lnat s
to the eantire WIOF me sership for “hoir ot

-

familiar with details of che recsurand- Lienz

|
t
|
[
|
, . . - -
7 | At thie point, the commities mish:
|
! you, but we felt it important to dlerrihm-e

that wac mere readable to other menbsar. of -

|
|

1 z That wos the backarsuné on
! a - - .
i prepared and sent. I'm surc I ¢ot & copv ol
]
l
|

T ¥ N T . 3% VAT a2 e s
Q i8 ThHe SoONmMitese goil.l o - g 24 el

&

prepayment conhceonc?

24
25 A We are still prepaved 1o 1o Tfomut
-
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pragoayment concept. U woald 1f.. oo >SSl
the other alturnatcives bessase ©F “ho —o--- . ¥e :

with €inancizl feazib*liiy 2.3 o

prepayment plan. UYe are axtreuely nibevestcl Sy b

haven't meant to imply thot 00 Jav e .n “he obows
conceptual approach o the problos wr ERubLon ie o
is only pazi ¢f the way hone, i REW oDE > X
to improve our status furcher and I Tasl act . o
upon either one —- eiiher Ghe propiimesc 2inn oo
other altermatives oo meet Lhut zivioslon.

Q You stated on your divect empndnntiop u .

Lessy that durirg the discessione wish oo pinon wii
company in connection wiih e otudy, hub SLo oo
recomuended a blend concert ravier Chan Soiiipe SNl
pieces of particular unies: 8 el corvosits

b I believe X teauificd that the ony - f
very clearly et the firs: meetiag tlas we ool
permitted to piex and ¢howse the uniés of oweio. o,
that we would have to coma Lo SOms Siulry =Zooo.st oo
acquiring capacitcy im the upits Peiw oonals
construction irn thoir current constrnetios 2o fuie e
the best ¢f oy knovliadge.is = re = mos b
tried t- make in warliey taomeimon

o Isn't it yoor wnderpcinding shoe wblot =ho =

is recommending to yov woo en alternative walsh Lol
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(8

N

14 |

P
(&}

<O

"
(0

L]
AN

I ]
164]

e —

for the wholeszule cunioners of &0

n

bulk pewei supnly source
participece ir the inter-ui ¢f sanor.
company?

N -

;% I pelieve the

L

their reasoning for not wanting o ¢
in units, They did have usone re-soss
recell tham exactiy. I taink fhev i

docunents that were prapersd Ly -,

have first-hand knotledaw of 271 af ..

testify that that was rhe reucor,
Q Let me ack you <

WCOE peak load?

A I think it s presaceziy oo

We are planning for a if-vear meiic .,

but I'm not certaip that that iz pool:,

those numbers actually represens. Id

-

would refer to the ciudy if vou woated

Q Assuraing vov ware to tolie 204y .

capacity out of Devis-ZDessoe or Poiry.

Wadsworth and the othwer manrers of WCor
for tihe contingency cf a2 forced outsg:

o the Pexry unit or ithe dovn tina Chol

by virtue of having z¢ maintain Lhos:

8 Ropefully through intersoan:

L Y ;
 £TR LR
v I -
- L
. 200
gy TF
Ve ot
T V= ey
— e
2
™ e 5
how wou
- ..
oo ¢ -
-
o ot b )
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with the compapy, ws would have no yooplien oo all
area.

¢ How wowlé v¥ouv pouy fox

A Bow weuld X pay for L

Q Yes.

. Tha same vlzce L worlid o 30 b R

in through the coilection of re =nvo.

& You would econuanplisde paving winslossl
rates for whatever you weuald nosd —n h ¢ z
to back up that power?

I8 Oh, no. You cshad wa fov s:zzad-by or culNes
cutages or scmething like this, Yo would Luve 4o bavrs
contractual arrangement with the conpany thst worye

available power in thosze circumsitencH»s aal & wo-" 2o

payment. There wouldn't be “ay —=

are in self-generation and we wanted <o brve
connection with the ccapauy to cupplancens -ve oo

alternative certaialy wauld be open 4o us, ¥ - .0
company we&s willing to cooperate wish wo =0 o
program that -~-

MR, STEVIER BEMGER: W& asve arst

put ‘in, your Hono: I vorld lisce to wovre fow Liw
now of Applicant's Exhikii o, Zo.

CRAIRMAN RIGLER: Heawriuc a9 toroolon, Lo viil
be admitted as nhpplicine's Bueihll 14,
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2301
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12mil (73t &rovment

L75. \ L
identirfigas 5.
¢rilencs.)

MR. STEVEN BERCZ2: Your Jon»r. I

have marked for identificacion au A=olliooui i o A
No. 15(0E=-PP), Document b, OL~if, & Lozbex - 4
1975, which is from Mr. Thomas Yayuix ©0 i, .0 o)

- e

CHAIRAN RIGIET: Y& will b

arl: ymliesniie 2
1E{O2=-PP), fox i S :

BY MR, STEVEN EEFCIR:

Q Have you ever geazn this docurens

>

No,

You haven't?

S

No.

@ Did you ever diszuus with v, Do

that there was outstanding Lh= guaszlon ol o0 o
letter of intent or mamorazndum of undersioicl -, - Chost

was incumbent on Mr. Dunean to predare tush o Lot
A I don't rememb:r discuzsing that vilh im,
recall that that was one cf Che iteme of acro.. 2t

end of our Auguat 1 meeting. Tirore worg hanloniic



13mil itens of agreemen: 8t that weeuin- s
would visit R, . Beck'c Indivwarolilis offd
data utilized in 2l 2 orepezaiicn of heir g
they could be in & porizica we zifisoetivai

the recomuendations end the cicerarsive..

.t
¢

The other alanent VAS o urenu o

> Ailgmt e 157 DR

4

nemorandum of understanliin o

’

or conceptual acreenemc that was o Lo vonliid
Mr, Rayuvha anu Mr., Duncan,

Personally, I fel¢ thini ©hs Jozs
mo2t important of the twe hogroanincs, I
with the company's princirael sezestanca o Lo
wesn't anything I cared to s¢ reduosi 3 wriniay

.
wom wn o om Ivere A,
_,“.;L{:__. - PR

we e agreeable in principle.

meat of the study, numbers of the condy. o firl o..:

pov whether there is any asswuntions cr wiohtno:
strong disagreaments with the metiodolooy cosls
developuent of altarnativaes,

MR, REYNOLDE: 3War thot thy end
answer?

CHAIERMAY RIGLER: ¥o, uhe vwigraue Lo
courtesy of t(he moment ©o M, Tarcar, who o oaw

independent éiscussion,

(Vheareupon, ths Teporher xesd Sron 4hi

as requested.)
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THE WITHNESS: That ig fine,

MR. S8TEVEY BERCERX: Mg I nanve ot STy

THE WITNESS: I have {inichad. W
stop right there.

MR. STEVEN BEPGER: ¥Youwr Hoogr, I wivuld L4
nove for the admission of Anvlican.'c Lriikzic
evidance.

CEAIRMEAN RIGLEN: .11 richz, & ie L,

I don't hear any objectinn, s wa will [or

.
4,

it to be received in evidzsass., I Lol vea chou

lem with it. If you intend to raly ~n it for wlv r s

J

inserted therein, I nave ¢ prouslss, 1iu 2n¢”

one, twe, three, four, Zifth line dova, 1% oizeoo.
Beck study where it savs tine beck stvdy oo oo
implementation of alternate -1 and Lo ic the ohooo
and, therefore, propoced whiat I would nave o Ji.. 2 i
with based on the Applicent's previous e:liv’z,. o . L
some of the others, I'm nct sure ¢hnt tie conziasic
proposal, a spacific proposal vas made, thoi o -t
factually established at this tine,

MR, STEVEW

“4
w
)
A
i)
id
o
<
~
i’.
L
]
J
I

study and docunents coninc in cliswsfar, wnd e wlil
testimony in regard to the documents agzshlish thnt 2

proposal was nzde?

TANY T . Do © i i vl sl 33w b il ot
CHAIRMAN RIGLEFR: A8 L unwicrstond thoe togtint



15mil and you cen correct uz if we ase wroug, bui vy v DR
is that a reccrmendation favowiio oo 27 il . ¢
the seven alteraatives,vas nadc iwv Ll Logh ooy £
a second letter dated August 10 f-09 Dol Telrizig
recommendation, But the witnens has Corallilioel lize Lol
group wished to c¢xplore altolimate provosclis, oo
interested in & gamut of clcernatives and, Hi.orolold
did not adopt orxr propose alteraative Il or an 2Lhe”
special alternmative 2s the only aliormative. 2L 4o
minor quibble I have with taking tois Iofoar o0 wvidon
of a2 specific proposal being “"the prorosel.”
MR, STEVEF BERCER: Perhaps Chz pout 4o
are going to introduce may shod light on izt Jor Jo
CHAIRMAN RIGLER: Do vou upcuersiand o pre’?
MR, STEVEN BBEEGER: TYes, 1 vadaerstand ..

CBAIRMAN RIGLER: It will be recninc .

neretofore noTies Aonliogans

Exhibit Ho. 13(QZ--2),

i8entificoation; wos mnsuly

Lo evidenoes,)

MR, STEVEN BERCER: I woulil Lile U7 a4 il

for identificacion as App_icantfe Duailliy 1T, L5{(00-00)

Document OB-ll, & letter fron €, “oeresun Dencan, LI, o

-

-t

5

P

Thomas A, Kavuha, dated OztoLer 2%,
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jonl

-

W

W

i

12

13

14

i3

18

20

21

a2

23

— —

———— ——
-

Q Mr. Lyren, have vou aver idun hhoa dog
A I believe I hsve a cupy ol is. RS
show on the document, I belisve T wi: consn L3 0I Sus Lotin
Q Pid you authorizg Mr. Dmhasen 3¢ iy
intent with the company for wie olzn oo oo
Becl & Associates?
A Could ycu repzat :he onzguicon, ploear

- .. » 2. Ja P B T W | s - .
(WMhereupon, the ra2orter meod Juon Lhe 2.0

as requcated.)

action ca that vet. I huevan't seen z lotis:r of
the verbiage of it.

I am sure that we world grant a Llotuur of
intent if one waeg prepaved, but { co.ld not vol: o O
the document in front of e -- gould po: give oo

personzl opinion of it.

BY MR, STEIVEN BIRIER:

{

-

Q You are prapered to sign & latits
the prepayment plan cr have one prepzircd o 0
signed on vour behalf?

A Yes, but I wvould like mora o wns nid
considered.

C I don't ungerstauid wiat You ave L.

would not enter into a lecher of intont thes wioxr Limiced
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12
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the prepayment plan; ic v : »n

o
o
1]
f
p

r Yex.
(&) You would nci:

Y Nec.

Q Have you aver inlczoed Do oonpany
kS NS, I havan't fufommad znvone oif #ihel

for a reeting with the -~ the Jiio: thins =
happen is have the compeny reczond O i» wior
study “hat contained eseverzl Ll ezial A3 R T
can foresee uz salecting ‘wo o~ chuoe of

for screerning as far ce Jirenzicol ond loocl £

I caa =~ theknowledygs thut I liowvr 4a.

give ms some question as <o th:z finantlial Selo il

example, of the prepayment »nleoug, poshicuiaris
to the narketability of the pion rsfter L.ili.

bond counseling, differcu® pecdic ‘i %l Tiire

I would want S0 kKesg opoi, VIV v, &g

s

other &lternatives. W2 would 2ijkc V.= aoh - 1 -

company to respond to +he sLudr.
What I am afxaid of L8 wz Jonve e 2
element out of the woy, then laier or vl

will bring up iteme of disugrecaza™ wiih i FA LA

22 o v Yty e 2res T pe g s iy
gisigreament wigh Lher Qevelovasnt of & ceviva) 220

disagreement with che nuuisls . £o cazens.

1

I woul
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18

19

D ——

-

S ———

that done before we proccecd, but

to proceed onc- *he compary fulfil

-

th.

e

-

¢ &xYe sayving you exe
erinciple?

A Oh, abselutely not., We
to specifics.

Q As t2 the prepayment vl

% Prepayment plan ard AL
perhaps Aitzrnete Funber 3.

Thare are prolabl: twy

that shoulé be carrisd a< luast oo

-

3
i
 <ha 33 o

What R. W, Baak has rezormended

their analysis from an encineerioc

not taken intec considerastion the fianonoial

ability of that tvpe ¢f plan 9 Le scld *5

to the hond market.

Thev navz ne

[,

o .
dnaianes o g
(o ) o B

any legal obcstacles f:at might ba zlhere.

There iz no senze in

plan exactly witnout doiag 2t leac

these othear areas.

Q Has anvbedy in bt company Lol

consider the other altarnztivos =

A No,

I think €hey neve sals

don't think tle;

r
¥

don't know what that mezne. @ have
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14
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18
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aleng. That is how we g0t

Q Did vou indiczte 2%t “he Lugostw

that it wasn't only <hs preavoviec-z rlizn

interested in, but you wer

alternatives and that you varen't 550

on the prepaymsnt plan Lu=
conducted of zll of the ot

A No. I thini: w

e intercucas

b s

by - v ‘v . A
her Dirns as
-~ q » B oo

o 2
QLCLLER &

were disappointed that the connar vas

speak on the altermativas
well ae the recomnended nl

They woeirz not

After we heard zhat I Luew -

much more than what wa had

Q Were you in a nozition o &

othar alternatives?

A Certainiy. GCur legsl wnd e

werepresent &t thet meeting.

speak tc them,
c Could you telli
regard to all of the chlc:

A Mo, I couléa't

Q 0f the a2iternctivs

- -

was the most economic for

e

L] P T
4_-bv__ Ao o

iy Jebe

T T
o daa l

S
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<31s
A Of the alternsz:ives sudled “he prerayiwal
plan was the rort eccaomico..
Q Which one was mest 2esilY wiplomanted?
M2, LESSY: Taat needs clavificatinu. 32asily
implemented from what gcanipoint?
MR. STEVER EER{3ERy From VICOE,
MR. LESSY: BEnrinacriug, wscanliesl, iog3l,
feasioility.
MR. STEVEH BERGER: Yagu.
THE WITNESE: Accoméiny Lo the zeport D& DUSeT

payxant plan was the recsinanded plen and wWag -~ nad Tesgs
features that youn have explainged.

MR. STEVEN BERCER: I tbimk T aw clcoes, 7our HOnOT.
I would like to have a fow nmonents., If we orll Dreol rot
lunch, I think we could fiiigh with Myr. Lvrer guisily
thea:oafter.

CHAIRMALI RIGLER: You have oniy & Jow DCXe
guentions?

MR, STEVER BIRGER: Yec.

CHAEIRMAN RIGLER: Noer ths Stelfl havs lie nfoesurol
witness avuilablie?

- ey i . E - S T B oo 1
MP. GCOLDEBIRG: 8r. EGLWL ~e a8 e Gl e



joné

re2dy to begin testifyine 3t 2:00 =his =fgcrs

MR, BEVHOLDE: If wo zinish cerlliern,

to procead with the nert wiinaeo, W9 10¥E Qac

that that is the way ve wers: ¢oing Lo nrogecd.

MR. LES3Y: That wiil b2z &li) rigshe.

a little rediracr. &Ar long oo va rcan 2an it

admiggsion of Anplicant'c 16 Le!
MR. CLARNO: Cecvld wo cb arh e
CHAIPMASY RIGLER: It will =a acu
Appliczant's le.

MR, CEARNO: C[Cezpartment fac aob

an incomvlete document, and we have ne ebliecti

it if it i3 completad pricr to zubmission.

The last parcogrorh ralkes rafissenccd

wnclosure.

MR. STEVEN BEECGER: I£ wasn’s 2an
It vas an enclosure.

CHAIRMAN RIGLEZ: You a2n't Lave
there.,

MR. STEVER BERGIR: We wiil mzale

and make the racord compleie, vour Honol.

CHAIRMAY RIGLEF: applicunt's Dxlilli

: %

identification will bs rececived ac Euliibit 2

I woulta like

i « NOLLSR
* . 2 - - '
v WWdsnd Ve
wouldl Ln
20 AROTT CHE
S0r Ataan
zhat =-
S
i%i 3
- >
ction tv ihat a3

on .o
LG an
areaelurans
2 oo argunant
t avalisable

viié eaclos

ymw oy
Vi &
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referred to in the exaitic i3 to be at=alliv,

was reccivesd Lo
CEAIIMHMN RIGLER: iy, Dorg
of cross-examinazion?

MR. STEVEW BIlCER: I haove

I will De ¢lad %o ofiter wy

avicahnoe2.

GY, YO
-I' r3‘<
.
notes

CHEIRMAR RIGLER: Aall rivht.

et 2:00.
(Whereupon, at 1:062 p.m..
entitled matter was recescaed, ¢ cecun

this same day.)

NeEEring

vens

T

‘) el
-~ o

-~

3.2

- T 5 e
& 0 B are
& <
- b
e

| 8 5 \_x;..;"g .

g - AL

resgvens
the ¢hovee
£33 1 _n
d s saks g
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1mi) APTERNOON Sp8sic:
Bt A

(eti PL,)
CHAIRAN RIGLER: You mey proacead, L, Favaer,
MR, BERSGER Mr. Lyvren,
Whereupon,
WILLIAM J. LYREW
resured the siand as 2 witnoss anid, hating beon previguc.ly
duly sworn, was examined and testifiad furvner ac followr:
CROSS-EXAMIVATICH (cont'd.)
BY MR, STLVEN PERGEDR:
Q You testified thereo viere ovo mwretinzs hald

between Ohio Edison perscnnel znd WOOH nerscaacl on Fuovse 7,
1974, and Auguost 1, 1975, for furtherancz oF £ vottlemant
agreement and more parcicuvlarly in workino cowsrd joint

study. Were thare any other meetinss c¢hat 92k nilaue

between WCOE rapresentatives 2pa Oh.o “discn personncl?

A Yes, I can't give you ¢he anaet dases. 2hae {irot
eting was the Cectober 7, '74, meeting, The laot meetiag

was the Auqust meeting. In betwee:, I voulid sy thara vas
probably four othei mectings cf the enwaittee ons Tepresenpta-
tives of the company and then thare were ciher maselno:

between consultante and etaff of cie company,

(o How many meetinys did vou porsonall. ateond”
I I can't remembar thic exualt aumber.

Q Wag there somebody there on Lanulf of



2mil

Wadsvworth, representing Walisivorin ac al
L No.
Q Vias there any nasiirce which

attended which yocu did nct attent?

A No.

(o} Were there any mectings «hie!
~@irectors of other municipaliities vers

not attend?

A I can‘{ remember any otner e

Service Directors were thare. Ther: we
intendents. The cemmitice ascigned o

of developing this with the cuipeny was

it of =he - e ¥
P & 2 o =% W o ‘
3 "7 ol BT
- 5 - - ‘ . -
- v - <
1\ o‘—; 22X 211 230 ‘,..C._:

e i " ) -d
p‘.'n- 3ET GURT VO i
R - - -
BECLETD WOEXE Ghel
'S BIILILY B Gl -

" - L} Pe
Vit T@EICNS. - 88
-
- o ~d - S
€& Bhw CUNTRIvGEs
e
-

and we did not necesearily veplagce a comaitices mouber wh

could not happen to make z nzeting that
fact, to my knowledge, we didn't attanpi
person for reascn of not baeing able o
Q Were there meetings that v,
you didn't attend,to vour knoviedgsz?
A Yes, I believe Mr. Duncan ot

to the bect of my knowledgs, and I know

meeting. Mot being there == I am asouniag he wag

41 Were there scveral nectincu

was CSgug

o

)

1
U

Suncan

tenged ave

fol}
r
)
-
ta.
-

R, HW. Beck personnel in attendarce as which vou

attend?

A Thet's right. Thore wara Rae

ey Jo -~ -~
- ‘gnl -

& \:t»; Qg

s
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R. W, Beck's staff and che On staff lor purposs: cf davaloping
some technical informetion apd data.

Q You testified that e sondy war L[iaaacza WY
WCOE. 1Is it your testimory thut Chio Rdisin Lwed nl
expenses or incurred no costes In working wiith the Back
personnel in ovder to give thom the informotion wthich they
needed for their purposces in corrzcgisa with (his Joint
study?

A I think that vhen they finiched review ol all of

the data that is in the repor: and can give vz Lhelir
vacommendations along with that of the caginecrs, hat 1t will
be a joint study. At this point in time, we have o little

more expense into it than thkey. I have wo Ll lthand

knowlicdoe of whet their exaect expenses ave.
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2 You would agree whas 2 .00 Mldron hed

substantial iapu: into the jorac stuav,; woald vea

gt &
A I can't chiaynceesize it sx anbassantial.
they have input. Substentiel. in ezvae of %o lapu

been suppliad by R. ¥, Peck, I would sav i wasn'e o

80 I guess it is a mastter of daliniticn ¢ Lhe %o
"substantial."
I weuldn't cave to w3z that torm,
Q Let me ook you just & couvple Dore ouc

Mr. Lyren.

A8 to the Board's Saninmic dushon 1, which
your ‘notes -« €0 yuour aave a copy of thow *n fronit o

A Yes, I do.
e Would you turrn tc page & of tie acihee

referring specifically %o tha ancwer Lo Quescich i

CaS

I ask you is that yovy handwriting?
A Yes, I believe it ls., 1L shovlid b,
Q Should be?
A Yas. I think it is ay handwritiag. Unlc

sonebody added that afteyr 7 dig ane clarely uasinl.

handwriting. But I do rcomembtoer thet.

Q Or. page 7 of the Bokrxd'g Lriibhit Jdunher

is a name at the top of he pags, RLE vou volite ob

A No, I Gcidn't write that.,

Q Do yot kmow the circuustances uwndar wh

or

=l

P
Al
HaAD

-
e b
SO’
VEN.
36
&\,
£ 4
w27
9 Pist ¢ 1S
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» 2 . 1 - n . - -
cam® €O be written &t the :ap of “ns sa2u0d
A Noc, I cdor.'t.
ME. STEVER BERSER: Vo Jureher Zeevrtions, vou

Fonor.

CBATRMAN RICGLEZR: ‘“lerd: wou.

Is thase any r2dliect?

MR, RETINOLDS: The Apolicamia txe aot Zinlichesd
vet.

Mr. Lerachn bhag cocses-cizzination.

CHAIRMAN RICIZA: All rigat. That wili by At
for all appiicants other taar 0L,

MR. REYNCLPS: Mr, Lerach will Ba crest=ecauiniac
on behalf of Cucuesne Licht Jompanv.

MR. BaUSIR: 7t the present cims X have ns

questicns on bakalf of tha Clevel:ind Zlestrie Illuninciins
L
Company.
MR. REIROLDS: . T would iike 4o also, Loz e
record, notice the appsaranc:z of Mr, Pani Sugos=, Tulleor, o

Bodge & Snyder, who is appouring on behold oo o Yoledn

Edison Company.

eppearance?
MR. SMART: 1 rageivod & o1l 3n tbhea nighkt lost

night that Mr. Michael Briley wes suadanly, weyrssvadly zal

hopefully not permanentiv $1l. 7 would liks to file & nozice
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right now.

29"
-

5

CEAIRMAN RICIER: I underev ad g I g ia
appreciate it if you file & wiitoo o notize.

MR. HBIELYPELL: T weuld object o onv crosa~-
examnination by Mr. Lerach az balinz L asisiiic. o
contrary to the agreoment thai Loe & cant SAMIRS DY
one witness -~ by one counseal.

CHATIERMAN RIGLER: You may oiead.
BY MR. LERACH:
Q Mx. Lyven, you heve asuticrol tuo msesings, une

of October 7, ‘74 and onec of Lucusi (% which vou &uiends
-
between Ohio Edison and ¥WW.OE ropraczntetive .

Was anyone frox Daguasna Company proeoziwn

at either of those weevince?

A Not to av knovliedoe, sir.

Q And therxre hav: bean othax rzeiings LGaa T

»
-t
‘.

which you may or may nst uave atisndec.

ks €O any cf the other weslings heltrozn O
representatives and the Wnolesale Contumors repvonauc.sivoo

which you did attend, am

I correct that 2o one Zyon pugusonrs
Light was present?

A Not to my kxnovladge.

Q g it true thet

FT 3 - . em - B w0 &
Wi Wadewoirlds elagtine

not interconnected with the Duquesns Litak Sysisen’y

-

A %3

Very Qdefinitely coarvect o unless

ER2WilLAYa.
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we aire¢ getting scmzthing ¢hior ol Edloon.

see AP s N — > a0 —y - -
Q To vour knowledgz thoy are not ceanscoody
L 4 s e
A That's right
s & ¥ oY (A2 4 r- P RO oL W ey
Q Is it correct that ctha Clity of Jedswrorih 4Auxing

-4

your teaure there in your wrrecars pogicin has aovelr agked
Duquesne Light tc &ell it powe. for aey puxzeosa?

h No< to ay knowleoace,

Q Is it simply srus chat daring youxr teaulre wiih
the city the city hes never Toruested Duguenne Light Lo parnit

the city to hzve an ownerchio intazgst or odhir porticipation

~
L
e

interest in a power stoticm in which Duavcens nighic hoo
intarastc?

TEL WITNESS: Cculd I nzve che cuegtion nask
agzir, vlease?

(Whareuron, the reporce: read fyeom Cha racond
as regquastsd.)

THE WITNESES: Ro, the city has mads ko reguanc ¢of
Duguesn2 Light.

EXY MR. LERACE:

iy

Q And, finally, ig it trus that th~ Citv ¢

43

'. Yo

Wadsworth hae no contracte with Dugqvecn. Lighit Llilte reloce
any way to the Clty electrical systenm, 2ity nowes avatoem?
b Yes,
MR, LERACE: T%hank vou.

CEAIRMAR RIGLER: g thace any rodizect”?
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MR. LESSY: Limitcd redircect, yovry uacnez.
REDIRUCT LAAMINATTON

BY MR. LESSY:

Q Myx. Lyron, do you dave page 2330 of the transeripe

availabie?
I ax going to read ir th= form of 2 cuastlon

lines 11 through 19.

This is Qirect examinacicn by myaeif.
CHAIRVAN RIGLCK: Why don't you hmo'd up on thai

for one minute. Tae Boara aad a qua2stisn shout this

particular testimeony and we acked Lne reporter Lo Ciproduse

the pages in whi. this was discussad during crosy=-o aninuticn.

If wo are able to gec it eroxed, we will he ahle
%o distribute that to averyone and I think thac micnt
aseist in this particular line of guestioning.

MR. LESSY: Do you want me te aclid off on any

Oor go on?

»

CHAIFMAN RIGLER: You can oo to u Ziffaieat ziea

|

if you wish.
8Y MR. LESEY:

Q Mr. Lyren, you have mentioned the nejysiiation:s
ieading up to the 1965 contract betwaan the Ciiv of
Wadsworth and Ohio Ediszon. My quesiicon i-: wers
tuose negotiat.ong conducted jointly or o= & grous wita

-

other entities?



A To my zanowliecsa of tho subicet, whiy wong

Lo |
LD
1y
(5 ]

negotiated as & oroup whera all of the sitiss ot togecher

and tcalkadabout it and nagotiated wich the cuiany
separately.
It was pot individuwel negotiations wit? (he

cof Wadsworth.
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Q To your k:owic:'ﬁ, i& the o - simller cuniractes

that were and are ourrently in cffseor petwe: o Vzdavolrsn and
Ohio Edison aiso eatared into Letwaar Onie
municinal eleetr ¢ entities?

MR, STEVEN BERGER: Conld I have a cleviiicusion
a3 to "were® and “presently ave siill ip eIl2as"? It he
referring to tae contract ox certain Provizion.: theveor?

MR, LESSY: The congract as e weo in 85, ‘n "70

in '73, The guestian goes <o the cucution of whother oy

not the municipal eclectiric eutitlies wore wreoas in & zimilar

manner in regard to contractuel wprovisicps, 17 che 30224
wants clarirication, T gan do it that way.

MR, REYNOLDS: I would like the guestion L7 ¢
goes along those lines, that we break it up, asd as & sach
date mentioned by counsel, thet the vigness Te3Lond in

that -- in connection with chec date. I'm not sucs gl

way the question is couched ROw Qat I'm suve i1 i eloas

no problams with it, I hove & Problam if wz nave
generalized question the way it was framada,

MR, LESSY: I ¢hinl thoro iz a simple ausver o
this. The guestion ig - $ wiil rarirass the guestion.

BY MR, LESSY:

To your knowledge, vicrs coentraute
- ’
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betwean Ohic Bdizon Comnpany and imupinip-l alcsuavie gnwliliaes

reasondbly similar ar of anv juriod of

[
L D))
|
'
-

19585 and tesari’?

MR, REYNOLDS: I will obhiet o chat. This withcse

or

hes testified hoth on == on direct snd cross, That h: dogay’
have knowleige ¢ what tue concract is batucen Ladsworih
and Ohio BEdison ‘rom '72 to the pressut., He iz iu »o
position to give testimony ac o thet zariticular uinmefrove
in response to that gaesetcion., I kove no pxoilar - Allh respece
to his ansvwer insofar as tha concract h: #ay2 La his novladse
of. I have a seriou3 wreblaw to Lha axibent
asking with respect to matterc that Le has alreoady taztifigd
he does not have knowledse o0,

CEATRMAN RIGLER: 1 thini: thac nighw be velid
objection, Mr, Lesey.

BY MR, LESSY:

L
vl
o
;40

Q The limitaticn would be duriny the pociesd
to 1972 or 1973.

A To the best of my ‘wowvledge, the conliyvacivzl
provisions were very similar in 2.1 ef the ¢omonoair of W0
members, with the oxception of thwse that hil oMY
generation. I believe ths only c¢ne in auistenis at Chet ol
wae the City of Cberliu.

Q. Do you Lave ary somicrt that tha wy.& ¢f reotricts:

proviecions in existence in the 1965 esncract unell temiinated
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would never be reiastitutaed by Ohio 2ciona b
dealings with Ohic =discn?

MR, STEVEN BERGIER: Tart masrclop
and ansvwered. To furiher go intec it ac vhic Llus
be fruitful.

CHAIRMAL DIGLEN: I tend &0 ayvce. I

that one answar and then oo o

.
:
r

THE VITNESS: I have 47 nave the ovesii

(‘Thereuzon, the reparvicr =zz2ed £ron iue

as requested,)

MR. STZVEN BERGER: I object oo ¢, <hov

c¢lear from the witness' testinony ¢hat wnuil Li &

examination, ha didn't aven keow ooy vore oul.
think it is a proper question in tecrms of aciin:
wvhether or net he hae taken eomfcre betuscan liut
and today that they are cut. Y dorn's Zhlis™ 1o ha
at this point.

CERIRHMAN RIGLER: ‘hat Mr, Tecsy reoll

has Ohic Edison nade any assurvancer wi:-h roorne o

it will try to reinstitute that types ©f groviiiou”

know exactly hov much weight 27 welovinss ve oo

the answer, but I wiil permit it for whut -4 &

.
Ly P
’st L4
SoRi. - v
' Tl =
- - W e
- %3 A T
S . N -

SCEI) QXDIE-

.

9
%
fn

-
niy as Lo

ST

e o b

S o ras
- L™ o .t

TEE WITNESS: Tha answ~r 429 the Meimaan’s

question would be no.
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-2
2. » by
-l

B? MR, LESSY:
) Mr, Whits'e ansgver the was given %Waen Shie Zolien

was presented with ¢he studly thzt L{hero voo aroasment [0
principle, why does that L2ther you?

MR, STEVEYN BERGER: 7 zhink this wee covered ou
direct exanination end it ig n¢ . progser reldirost,

CRAIRMAN ERICGLER: I digavrea vilh vou 9a :thut,
The discussion zboui acreencnt in princirie
came out primarily ar & recult of your cross-sraniration.
I think it is & fair guesticn,

MR. STEVEN BEXGRE: Ths witnege tostified on

i
o+
)

direct examination specifically on this mattes., TI b
Board wants me to find a specific pege refavenc: and cive
me time defore the witnese responds, I will.
CHAIRMAN RIGLER: It won't GO you any ¢oud _oLaune
I will permit the answer.
THE WITHESS: Could I have the quosticon again?
(Whereupon, the reporter read frow tno recomdc, oo
requested.)
THE WITNESS: I believe what bothers me iz thit

we have spent a lot of time and meney and eifart tryieo o

~

develeop & joint study to comg o z polit vhere e hove U

L Y
]
et
(o]
@
"
- |
o
™

restate our agracment in principle just dosen't fe2n vU Lo
sppropriste. I think the primcipiec werc what ve 'waro

discussing all along in cur meetings, as well ac Cur concerts
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from the very beginniug of whct 2L0v% e et =0 ~u? Lot
we should procerd o acioin iz, e DOGS LIRS Che PRLRBRTEYs
tnder which the study would be muce 2uld Uhas elceris. ven
would be studied, se it was nov eneourcaling o o8 in funedl
to hear a statement thait taooy ngreec oiih ghe siudv in RrIp~
ciple,
BY MR, LESSY:
0 Other then the tranceripli nage to whieh I
referred, I only have ons wocs question, Sra wen zaro
of any third parcy whceling arrangesents thay ov: soap
recently concluvded iz Obilo, Lo yowr kaoviedgs, ard iF wou
do, the partiee that nay bz invoivesi?
A i am awarg -~
FR, STEVIW BZERG3R: T cvestion if that is propor
redirect.

MR, LESSY: 1 tainl the masilon of thind povew

~

o

whecling and delivery of power is gomsthing thne hay Poon
running all through this testimony, somothiny aw tasscs
has bean testimony to as &5 Chio Ziiron's poui-ion ou.

With respect to this one question, 2ssuning, Fon puleouss of

argqument, that there be wheoling rrangelents Helizin

it would be relevant based on the stace.cros that eha
govermment is trying to restructurce the eleciric wiilisy,

CHAJRMAN RIGLER: TYour redircct shoull proparly



6mil relate to the cross-¢xamirtatcion of h2 vitness.

KR. LESSY: Xt is wolated to the Lire of gucciieniag
vherein it was giated thi® Giilo Pliudi wovLe ciragid-r
celivering power from & source, as “ong ar ¢le pource wig
4 source ci power in which Ohio Edisoa had an intarass, Lus
vould not consider or dlscusc matiers zelutive o dnlivery
of power from outeide sources, ko has teallked Foue e booile
neck s:.tuation, if Y may charisterire it a2 susl. withln +4ha
town of Wadsworth, There is an orangexent ool he 2oaid
testify to ir hic aree thrt would go t2 elactzic veility

induztry practice, a recen: arransenmcat, allhioo

.

LA
o
M

slightly beynnd the scops of iirect, is verv relavew: to 1o
examination anéd direct crcss-cuaninasion.

We did pot ask on direct if Le Lknrov ol ¢hird
party wheeling arrangements, lenirability of whecline v
asked and possible scurces ol viheoling ware pose? 2:.6 oo
answer to this questicn may isdicate cnothoer docirabiisev
of scurce of such services.

MR. STEVEX BERCFR: I oObjece to the chatecterizi=
tions, several of the charactcerizetlions, cil of whnich I car's
recall at the moment withov: ravines thom seoread, hut org lon
gure was the characterization thac Unie Duiser refucel o
consider, rather thanr refuscd to discusa, in the a~niewnt of
& settlement -- in the context of carryine out e sctilerunt

agreement concept cf the thirl pesvy wieeling.
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demongtrates wo 2re zalking here wowat sereehin s far Layond
that which %third partcy wheeliny iwsniead, fmrolvins the .5
of Wadewortli, and WOOR, cnd 2vlo Ldloon,

The questicn is broudos :han thii, cud for that
reazon, shoulé bs eiiher lirited or uephrased.

CEAIRMAN RIGLER: ALl ookt

T will tell you vhe parss &f the CUoLG=o®LL ORI
that I would consider it to ralave iz, “ust wiald bo where
you asked the witn=2ss asbout Doy investigeilion ¢ alutrndis
sources of power t3 Ohio idisen, It sszis it seuld prongwly
relate to those cuescicns of vours, so 1 will powmis it

MR. LESSY: I would like o uase one clarilicatien.

CHAIRMAN RIGLDR: It is nol necoEsany,

MR. REYNOLDS: May I ask for a clari icatinn?

Are you, therefore, saying that the vitpest ooV testlily in
response to thils ineofar «s lt relelot o Vhawnvar fawvescloe-
tions that he was acked zbout oun the grozp=-anzninrtion?

I believe you said it relrtes o the cugsticon of invoastlga-
tions of other sources OL pOwer,

Mr. Lessy‘s quagiion, ac I undsrotilnc i%, coes
farther than that, My guestion ic whetlar vou T indiencing
that his responss should a2leo be tailored o Lo Lpvastiga-
tiong he made with respac. to other souwmgces of L.y

CHATRMAN RIGLER: Eis response slLould Da ToApONLIVH
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8mil to the ‘uection az coked.

The waight, if ary, the scavé will aceeré =o
that anewer, may be restricted, in ov- jederant, o the =
to crose-examinacion b M. Bergor,

MR. LESSY: 1 think it would be bhelpful 7
reporter read back the cueetion,

(Whereupcn, the raportor rezd “rom &l.o renord,

as requested.)
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CHAIRMIGI RIGIEP: Vhen 7 oui you ¢85 oo vour
request foi claraificicion. thot vac bassves I nrsvaisd you
intended to continue the argunesnt., Lf it ir noiwaSarily
clarifying question, I will permic rou te anit it rut te
the extent you were trving te contianve an asyuwienc =ftar the
Board had ruled, we need not hear in.

MR. LESSY: The clarificsztione I mud. vern Zor
purposes of argument. Vhen I refervril -0 eert-in thiurs .o
wag in order to characterize the cogument. ¥ alén't rean
to summarize or otherwise as counsel wile conclugiong ahoe &
the testimony.

BY MR, LESSY:

Q Mr. Lyren, are vou awvaze of any thulrd-party
hweeling arrancenasnts arrived a8t betweea invegcor-svpod
utilities in Ohio and othars that mav Lo nsar the Cliy of
Wadsworth or near cother citics vho rzre wembors 27 =ho
Wholesale Consumiis of Ghio Ldison?

A Yes, I an., The AMP-0OnRio group that Y discussl’
cross-examination has entered inta an ucreesenc Wit oudis
Power to wheel powsr to third partier, They are sruscably
constructing or comrletine the construction of a Lins irto
the City of Orvills, which is sxbout tuelve alles couch ¢f
Wadsworth, as I mentionecd, whe present’y have cokeal
generation. Sco that is the only ugreencri for vwhesluing that

I can think of that relates to my tosiimeny todar.
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CHAIPMAN RICGLER: ¥ho Dhas fceal) geneuacion?
THE WITRESS: The City of vrville.
M. REYNOLDE: I jugn ~= if I eouls -=- 7 1ol a

little lost in the davs and who we wers Tc ar-‘no ¢u. M2voa

v

if tne witnecs could ge throuch thaot azain 2ud b
epesific for the racord it wovid Lo Lelpful.

CHAIRMAN RIGLZL: rIL »2ight.

THE VITNESS: AMP-Ohio has an agionarz with Suic
Power. AMP-Ohio has an cgrecment with the Cier of Qrvilila.

Does that set it uo for vou?

MR. REYROLDS: Youv tercifiec e o scomabos:
building transmission lines. If vou could toi! us whe
was doing what. In terme of your prisrs recronce.

THE VWITNESS: The Cityr af Orville is buildilne &
section of lino to the high pover Jucilitise asi “hoen the
hAMP-Chio is handling the whe=line arrangenznis of Jhio Pouss
to the City of Orville.

MR. LESSY: On the iranscript pace 2030 tle Scaif

has no further redirect, vour Lonor.

CH "RMAN RICLER: All right. T vould 1iks =o

districute fom this morrning's trenscr-ipt pzges 1244 througlh 245
to the partias because T thin: this mey aesio: &1l of us .o
this particular line of guastionlng.

Mr. Reynolds?

MR. REYNOLDE: ir. Chairuwan, T &id not aud do not
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intend %o crota-ayemire %
¢ am still
response in terms of wheelin-.
that A -vhio or Ohic Power has o wihegli
AMP-Ohio. I think it is inmportant Chat

as to exactly what it ies he conuiders the

ment to be if we are going to characterize it as whoaling or

else that we have the documzsne he %Ls talking about
produced and have it & part of this racord s vz do know
exactly what arrangeicent we are talkiag about.

I don't wvant to prolong the hearing. but '
I think it ie important i thay have sowmcthing shireutarized
that it is clear exactly what it ias.

CHAIRMAN RIGLER: X wlll permit zhe wiiuees Lo Lry

to respond to yors comment.
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lmil THE WITHUESS: AMP-Ohic wien:t to Clic Puvnr wnd
secured an agreement whereby they could purchese Hover fram
thet utilicy and that wtility would iransmi: (a2 powsr o
purchaged over the utilii ‘¢ linez Lo any other souvesn thok
AMP-Ohio wished to serve 1t to, AMP-Clic, vith . i3 zorco-
ment inland, went to che City of Orvilile and unds arr.nscuents
with the City of Orville to undertzke the Teaceivi.o oF Lhai
power, It ie that general citvaiion that I referved w in av
testimony,

MR. REYNCLDE: ‘floy I ask

I8}
™
o]
I~
j=
0
b
(8
o)
4
“
o
1.
o
s
.

CEAIRMAR RIGLER: It if a little irregulier, bus it
might save time 30 I will permit vou ©o do it. !'r. Rernclds.

MR, REYNOLUS: My cucation is whether. as vou
understand it, the power :that AMP-Ohio is gelrs on have
*wheeled” to the City of Crvi'le is power that ic freas.doie?
over the line that Orville has built to comanzes with Ohig
Power, Is that what you are sayving?

THE WITN3SS: I'm not 100 percent cloar ayazlf
on that particulicr part of the arrapgeneat. I w stryw, iy

inclination is that the City of Crvilie ves building the

=

line and -~ but I'm not sure iI thare is any othor arrence-
ments in cornection with that line «iteacior or 10: on poTt
of AMP-Ohio cr OEP or Ohio Power,

MR, REINOLDE: I8 tne arruongeusent thoi vou are

discussing or describing embodiesd in an agrecusnt or contract?
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9.5.*4

THE WITNESS: VYes.

“R. REYNCLDS: 1Is that agrezuernc on file with tha
FPC, do you Kknow?

THE WITNESS: It seciic to me it wonld o: nosecgary
to have it 20 -- I'm ot sure, I si:iduld s82v

MR, REYROLDS: BRavae vou maocn the &g

0

»
"
b
-
By

TEE® WITNEES: VYes.

MR. REYNOLDS: Do you have a copv OF 14t

THE WITNESS: I don't have it in nv poescecsion.

MR. RZYNOIDS: But do vour have oug?

THE WITNESS: I could gat ahold of ene,

MR, REOYNOLDS: The proper wWars te explore thls
would be to see if an agreement 1s on File with {he IPC
and if it is a public deccwment,to proceed that woy. L vz
deternmine thera is &n agreewent in eristence <ho: -~ nol on
file, I would like to make a rcgiest at that %ime, 17 7 could
agsk Mr., Lessy if he could see to it that we could ool & ooy
of the agreement that has been dizcuss:l here fyeouw -, Lyron.

CHAIRMAN RIGLER: I think the agrezmenc ghuunld e
a part of the recorc. I direct Mr. Lassy {0 coopwat: with
yot in obtaininc one from the FPC or somz olher sourssz and €2
introduce it as an exhibit,

MR, LESSY: VYWe would be happv o coopsrate.

MR. REYNOLDS: Thank you.

CRAIRMAN RIGLZR: Ilar. Lessy, while vov axae frarving

i
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your question, would therz b2 any chiscki~n if ihe Docrd
asked ics question? We hed a substanricl arzi of canfuasion
with respact to ths waterial thet zppeazes on puge 2244 of
this worning's tiranscript.

MR, LESSY: CQCartainly nst. sir.

CHAIRMEN RIGLTR: Have you hzad cvperamiiy to
read pages 2244 and '435 from this morning's ranooviose, M.
Lyren?

TEL WITNESS: Lo you vant me¢ (o reed (e whole
thing?

CHAIRMAN RIGLER: The part I wanit wou ¢c read
begins on 2244 at lime 12 and con:imes chwous: lins 17 on
2245,

THE WITNESS: I think I'm reacv,

CHALRMAN RICLER: This ic, I chin'i, noihaps a
very important area, and the Boars iz in suhetznciol
confusion now with respect 2o your testimeny. S0 it io
important to us that we get it clzared up, I°
the earlier tramscript atc page 2014, linzz S shrough 1% ~-

THE WITNEES: Chkay.

CHAIRMAN RIGLER: == you reoviewsd sha Loztiuorny
you geva on Decembar 11 appearing st 20147

THE WITNDES: Yes.

CHEIRMAN RIGLER: When I agked ths ouenition thot

appears on page 2030 and 2031, I w=s under ihe iaprescicrn that
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your answers reflectad discuveions heid in cornescicon with

the settlement asrecment

that impression was from

pace 2014 where vou szid,

and chea stuiy, ARa Tha v I oo

tne tostsiony that was pronzatad 2

*ile arc ta2lkiny about not

purchasing in excass of our cia Indlvidu.l" «= it cavs

"nets." It may heve been "necids.” Sexlier ou lioo 8, peo

014, you s2aid. "Juct the nueds of tha WCCH meubar:«,”

I thought the

Y g Do » i § ] - .- fot
entir? CoOnTaXtT CieIs U4S Tl

ongoing discussions catween ¥IO0Z and Ohio Ddlecu vigh

respect to the fettlunent acgrceaicate, the gcudy, aud +ho

goven alternatives.

- .

When you answeraed rr., Berger's quastion this

morning, vou said that you incorpecrated, in answeriag that

question, the earlier agreement relating te races 2.8 sale

of slectricity between Ohio Efison cad the ~ity of

Wadsworch.

Do you sez the

THE WITNESS:

source of v coniuvsiund

Mayb2 I csuld make on wrplazation,

CHATRMEN RIGLEN: Do you See the soures of uy
i

confusion?

THZ WITHRESS

Yae, I thirnk I do.

6?;
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CHAIRMAN RIGLER: ALl right. Pl

an explanation.
THE WITHEES: The tertimony thas

page 2014 is exactly corrcct in thac 200 on

o~

8l

will proceed to explain the conncetion bozueen

loads and the cuestior 2shked about orseohzbizice

within the city, that we currentl: do roi, el

At the time I £iretr answered the

and 2031 I was under the impresaion chew aluio in

-
L

aopegscticn

: s
CALBTERC] @

RGVWE G

e

o

that time was a prohibitive saction of our cuutrist ¢isallewing

service of two irndustrizl customers -- “hieo

cugstoners by the citcy.

I felt that thas and the facts &

related in 2014 was enouch tc delimitaslv ang

as it was answered, yes.

Litar yesterdayv's testinony and h

evidence that there lLag bees in fact o ithd:

provisions, I felt that in roesuonse tc Mr. Do

TR ¥
A~

CHAIRMAN RIGLER: You mean Mr, Boergar'

question this morning.

TEE WITHESS: This morning. 7Tiort

-
.-

Loadu:

il

o adle oo’ &

tea i
4

—-‘--\ r

ke

U )

ger's

agree that I had takem thet inte cunsiderziiou in o

on the previous dav.

Does tha: in iteelf solive tihe pro

CHAIRMAN RIGLIR: UWell. ¢huc hel

-

P oy -
Y L

' o
LT
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some of the confusion, but it lesras ~u with vhe furiher
question of waether durine vour discusgions and noeogntisiionn
fcllowing the settiencnt agreemavc 5. waich ~ob vers disoussing
the seven alternatives preocaad b, tle Resk Girganialtion
whether Chio Edison led the WOOZ ¢icuop Lo concluls fhst tho
only power they zould get wouid be the powes for cnoix
presently existing nceds ané not addltiomal sowir vhiich weuld
enable them to go ovt and compzte oy custowmerz outsoics of the
city limits.

THE WITNESS: I thin: tho way we strucnurcd oux
alternatives and study will iadicats 4hat Ghers vas a 2efinite
trend and also I can gay in riy opinion thare wesn o ~= 4o core
influenced by the company .¢ consider orly our neecs.

We got iato the discussion of excass pover ond
they made it very clear %o us that they woren't coins o nale
excese powsr availeble %o us.

CEAIRMAN RIGLER: This wes during tho éizcussion
and negotiations?

TEE WITNESS: %This was during che negoeistione of
the development of this potrer supply estudy, vieht.

CHAIRMAN RIGLER: This incliudes ths
alternatives pursuanrt to which powcr fromtle propssed
Lavie-Besse or Ferry jnics may uave beon ineindes”

THE WITNESS: They axe all &5 & grovp, riche.

MR. ETEVEN BERCER: Could T nave -- unicss che
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Board wante to pursue it Turthay, there is crna valur i &

- %3 2 1 > %, = .. » o . ve X o par & el
reccsd -~ 1 weuldé 1ike Lo have oue cusaien ol siavificax?

of the withess.

MR, LESSY: I have zcuc ~ueectio

I
i

4
k]

CHAIRMAHYE RICLEL: I had enticinaced Tthav Lnth
3 . 2 ¢

you might have additicnal guestione Folilouing “hie Larnu'z

guastions,

Meybe I will take ¥r. lecavte f.rce.
BY M. LEBBY:
Q sfexring now, Mr. Lyrasn. Sc »auc 2050 of

transcript, the answer beglauing on ling 17 e 7T il Lnid

the relevant part.

The 2nswer is tc my firect exaninction ~= a2y

haven't made that statement. Loy have gold 2hoo e Lol
participate in Perry as long 2u we did not clicoed o LU 03
load and we eglso participate fa all of the ouolow wlzuts
Ohic Edison is going tc build. That wvas che euraiclon o
which the offer was made. It wac an offer condicl o)l

with conditions appiied.

Y
&)
G
o
'
f
{
'
v
)

My quescion ir: vith reapact

the 50 magawatt ceiling refer to Vadzworth or o —Lut raxiva.

anount that would be avaiilzbie to a.l of =he Viniocsa
Conzumars of Ohio Zdiscn?
A It was all of the WldL as o group.

Q Ecw many present rorher:s of W20E are there?
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A Niseteoen, twenty } «fiak srea
& - "
MR. 38Y: Tnha <o etes xy gUestloniyy.

MR. STZVEM BERSER: Could I bave ono prouent,. your
Heonor?

CHAIRMAN RICLEP: You may.

(Pause.!}

RECROSE-EXNIINATION
BY MR. STCVEN BERGCLR:
Q Mr. Lyren, let me csk thiis guesiien ir recarg Lo

the Board's gueestion. At to the quastion of swesps wvopac’hy

beyond the neads of WCOE, would vou nol egzee that CLic Uligon

2
e
-

did not in any way participate ir thet wvhick s sot forth
the study as to the grovth razse of the WCO. nonbalre wugetier
or individually and that thcse vere figures that vare Jovelopead
by WCOE and their individual members?
A I am not sure. This was ©o be a joint stvdy.

That is one of the reasonsc why we would Like those aun.ers
reviewed by ths company to make sure thav there is sous
substantial agreenent to the ztudy's contaont ané ohe
alternatives recommandsc.

There was mzecings betwecrn th: enganeers cf
OE and our enginzering consultanis, iwcatinge 2t wviich I was not

present.

I am not sure here ac2in ©o say wiaat thay wers not
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approved by the Chio Ediscu or that thel didn’'t conirilute
in any way <o them. I don't know the cnegwer to that guesiion.
I do knew they ¢ot inlormation Lwow all of the
mexbers of WCDE. I don't xnow what Tactes by applied Lo
thosea numbereg, if any, te come vp wiva thelr ol preduct,
Qe To your knowledge Cid Chic Zdisor surticinate a%
all in the estcblishment ¢f & proiected zace of growth of 5.4
parcent for the City of Wadswourth?
A I do not have any hknoviecie 2¢ they daid.
Q As to the geustion of cxears capacliy and tho
right to excess capacity, couid vou rzfor me oo & pLoeing
a discussion, a time and a2 place az Lo vhen it ocowsred wnd
whe said what to whom?
A The -~
MR. LESSY: I wcnder if we could breoi: that cown,
It is 2 large gquestion.
CHAIRMAN RIGLLR: I think the witnoze can prohobly
handle it.
TEE VITNESS: I am not coing to ¢ive you ac gozd

an answer if I could if I had kept trach of il thoze Chiuge

™~

at the time they were happening, mut oo ciic bhasc of mv

recollection, these discussicnc var

0]

hald Gduring the Sisst,
second and third meetings baticen BSOn an? the manadiment
pecple.

It was at these maetinos .hoo we woers disfussing
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alternatives of the comparv and mest of ths discuszsicn: £ros
were held at these meetinge involved direct Jiscussion beobveen
our engineering consultants and the “op cfficiais of Ohic
Edison, usually Mr. White, Mr, Pireston: ~- theore wore o
couple of others that contributed in “he dincussion rejularly.

It was one of those individuales.

There vwere & lot oI peoplce at tue meetings that
did not contribute anything at the moesiing iteelf., That is
&s precise as I can be.

I am sorry I can'‘t be more procice.

BY ME. STEVEY 3ERGRR:

Q Are you representing vo this Board thac it wase
the position of Ohio Edison that the individual nembarc o
the Whclesale Customers of Ohic Idison as a yroup werse
not free to project whatever rate of greowth thay deteruined
for themselvee and to ask for that rece of growth to b2
included in the joint egtud ?

A It was made clear to us from the vary
that one of the reasons that they would conzidar taliince to
us about --

ME. STEVEN BERGER: I would like o gzt &
specific response. I don't me2n to cut chie witness off, T
would like to get a ves or no ansver. If he winbte to cxplain.
to go on Irom there.

THE WITNESS: Could I have the guestien agein?
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(Whereupon, the reporier rood Z-om tha iicond

as requested.)

-

Ho. I am not trying to iepresanc

THZ WITNZSS

to the Board that we did not have zsome inpe:z ints cur
figures that are used in ocuz arolyeis oi alternacivas.

What I would lize te &o is explain that Lizretc eof

power supply the servicing or zll WIUZ2 awude g,

In the procegs ol doinyg that chay have had

o
"
LAY
“

nmake projections of need.

It wag -- thav gtated to us thac thay were not
in a position to exceed ili¢ capacicy that thoy had alvzedr
allccated for us.

It was on that asswaption tiat we falled o
consider tha alternatives that would ke availrllis o uo
any excess in terms of cur escimntzd noad.

BY MK, STEVEW BERGER:

Q As far as the projects for WCO necds

e
|
&
o
‘
o

always the case that WCCE preovides Ohie Ldison wvich
their projected needs?
A I could not answer that guestion.
CEAYRMAY RIGLER: I have a ciariiving cuassticn I
want tc ask of you, Mr. Berger.
As ycu discugr prejectad nsadc, you ave calking

about the load growih within the City of Wadswor:h, aze you
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not?

MR. STEVEN BERCER: e, oir.

CHAIRMAN RIGLEM:
important clarification.

MR, STZVEN BERGER: o lcad arevih &~alinc wich
load growth of the particular snt.ty invalvel.

CHAIFRMAN RiIGLER: Your cucrtlon may he ¢ litile

are talking about an atteuwnt by Chio Rdicicn oo

discourage Wadswerth from coing out ipmto leli 'z call it

the "no-man'a" land outsid: the city and -rving o cunpaia
MR. STEVEN BERGER: I know -hct to be ths

principal area of concern of cthe Doard. I wvant

understood, and I think cthe witncss should ba wble o nnsuar

the Board's quastion in this regard, that isn'e ic ~jaay,
Mr. Lyren, wn: 1 you talk esboutc load projzets that vou rre
Clearly talking about load projeccs that includs che Clty
of Wadsworth load inside and outsids the ciov?

THE WITNESS: I woulda say s0.

BY MR. STEVEN BERCER:

Q Isn't it also true that wiih recor

lJcaé forecaste are made for tie WCON in counech

study or others that ctherc is no restricticn w

placed by Ohio Edison or no discussicns that &

te whatayeyr

. ’ "

int with tihis
hatscavesl

ave poen
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had with Ohio Edisen chat world +eil WUOE vhat lindy «hav can

L
r
D
*
K
-~
o
(s
<
.
\4
~
L
Ly

kave in terms of copacity in er s
dictate what those neads 2av Le?

MR. LESSY: The cuestior 518 bhaoy gohzi zu.d
answered three times row,

CHAIRMAN RIGLE.L It ie ontramely impusiaps,
Mr. Lessy. I will le& him explore it taosraughly.

THE WITNPSS: Okay. I think the only woy I
can answer the cuastion is that it was made vervy elear o

us that if we were talkinc about Purchizving caé;ci*v K
excess of our nzede lor pu-peszs ¢f cusnalnd a*ycc% the
limits or selling to third pertv covrrcs Lhey wvere noc
interested in that type of arraacemert.

CHAIRMAR RIGLER: 3By "they® vou nean ObLio Hdis m?

THE WITHESS: Onio Buiscon.

That was macde clear %o we in ouor maueir g WGk
the company and we dic not pursuc theit., We gonsh thon with
our conventional approach of £rving to estimace our Lode
based upon our previcus history o0l devalopnzni.

it was algo nade clexr “~o us that ¥iineon hid
somshow assenbled some date either frow the incividoe:s
members and had capacicy in these mew uonics €hos o= COLng
to come oa the line in the future procramm:d Lo inciuvds “he
needs of WCOF members,

Now, whether or rot tharc hag ever bHegn any
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comparison batween viet 0% has inccrmorated in <ho i nlaaning

for new constructisa and wvhat loads “hoev watd

i
)
.
)
'
i
o
3
!
i

to be coming from Wadaworcu ©r WOUD, shetrir or not Lhere is &
mateh up there 1 don't kaow, but ve probabl: would fiad cas
after the company has reviewed the 10uad daba thne 22 in the
study and then makes a comment that we acrie wich it ov
disagree with it, you are asiing for oz mush or vou ore ant
asking fcor enouash or whatever.

We have not aecard any response wo the tecraica
aspect of the study from the standpoint oI nu berr vet,

BY MR. STEVEN DERGZR:

Q First of all can you tell me of 2 specific
occasion either when the City of Wadaworth or o vour mcuwiedca
WCOE came to Ohio EBdison ané said we bhova & neod oy nosor
to serve in a particular place anda Ohio Bdison soid oo the
City of Wadswortn or to WCOE as a group. I au gorsy that powsr
will not be available tu vou for reszale Sfor that ne i?

A Ouceide of che context of cur discuscionz ia
these negotiations and what I have alrezdy cectified to, the
answer to that question is no, we have not.

Q Would you Gefine to me what vou wean v vezds and
excess needs?

A I would say it would be pover reguinersacs thet
exceeded our projected normal rate of growin, in encuss of

that.
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CAAIRMAN RIGLZER: Thet Lo & liittle eonfuzing, =
think. Would needs be what sziisfied vour owrant w-our
demand plus anticiprted grovih for mprag s wosecmosu?

TRI WITNESS: “hat's right.

CHAIRMAN RIGLZR: ZIxgoess would ba povar o susnly

additionzl customare which you &on'l vresenily ooy,

THE WITNESS: I would chink thaz ovr axistino
prejects include & reoasonzble allowance for crawih and “he
adéition of sume new cusccmers 21:c.

CHAIRIMAN RIGLEL: What woula oexeane ke, «rin?

THE WiITRESS: I»ecess would ho powar thre wa
could go out and try to marke:t to amother poriy “ioc wighs
be beyond the scope of our cursrent syscem,

CHAIRMAN RIGLER: It was that excess pover waish
they indicatad would not be made a2vailabla, which Chis
Edison indicated would not b2 made availobic o veu?

TRE WITNESS: That ic exacily riaht,

MR, STEVEN BERGER: Could I vet & gleriiioatisn
as to what excess power and to what other pariy veu vweie
talking about at that time?

MR, LESSY: Which time ie th2t? T'z not cleaxr.

MR, STEVEN BERCER: 1I'm referviag to the Chairruan

last quastion.
MR, LESSY: 1In teras ¢©f the definition ¢f the

terms -- couwld you read the guecsticn baclk, hacsuce nots Ifm



2mil

N
ol
S
(2]

confused.

(Whereupoa, the reporter cend frouw the rsetzd
a8 requested.)

CHAIFMAN RIGLER: Do vou nmeen durine tl.z diseus-~
sions and negotiatioas?

MR. STEVEN EZRGER: Thot is what I :hink tie
witness is referriny to.

CHAIRMAN RIGLIR: Yas, all richt, Iow are askinc
kim if he has reference to any particular custcuar or parttlie
cular use of the excsess mowei?

MR, STEVEN BERGER: I'.) lzave €iot w0 the ilenesc
to respond to, your Honor,

CHAIRMAN RIGLER: I'm Crying &o g6t a litile
clarification myself. Now that I have heazé it I'm
confused.

MR. STEVEN BERCER: Did he have 2 particui~v
customer in mind, particular ciase O0f custoncrs Ln miud,
type of customer in mind, and 2lso & particular hloecl. of
power in mind in order to serve that particuler clacs, typoe,
or block ¢f customer?

CHATRMAN RIGLER: Goeod.

THE WITNESS: We didp't have any pariicelir cuctomsr

in mind, but we wanted tov ewplore thet. Ve wuntad oo

explcre and develcp & quantity of power that we wapied o

W

have made available to uc. We did not pursuc it becaurce h
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company position wase that ©his vies rec a nrTangenent thet

ey could live with in tarms of their onpod arrangemsnt,

et cetera. They wanted o pursue » differsnt iiue in devalop-

ing alternatives than allowing any ecucess powar o flow o
the WCOE, So we stopped, We didn't dufise it. Tio 1 nts
Proceed with those cdavelcsmenis thrt would ancwir thooe
more specific guasticns,

A8 tO vhea, who paid thig and who 2348 =hoy. 1

cannot recall spacificellv. It kind of £l~us Logather ac

o

general discussion. We tzlked iour ur Jiva meecings.
don't have the recollection, Ii sppears o me 1% was in tae
early part of our discuseionz, first. gecond, third nestize,
and that is as gpecific as I can be.
BY MR, STEVFN DERCER:
0 Cur basic problaom ig thie, Mr. Lyren: =-
MR. L35SY: 1Is this going to za 2 guestiany
MR. STEVEN BERGCR: Yes, it will k2, Mr. Lapsy.
BY MR, STEVEN DERGTR:

[+ Ouvr basic problem is ¢his: There bae Yozn &
problem of communication here and “here ey wery voll Rave
been, sould vyou not agree, breaxkdovn in ¢ommualontion et
the time the discussions tookt place tl.at vou cio
talking about?

A I have no reasorn o beliievas uzozie ein tallk and

not cammvaicate.
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Q Who did vou expect —~= forcet paviicalar cuitonsr,
Where was this excess pover going Lo c0? Wor L ecln L0
go ¢0 another utilitv?
MR. LES8SY: I objsct. 1 ithink thi: wictnecs has

clarified 2 situation here. This i certairliy heyod

the

scope of redirectc that I waat ‘nits, T the teard wanis

to hear it, I will withdsaw 1nv oclection.
Now we are Trying to» hone irco ¢reate” and

detail in a cercain arza.

CHALRMAN RIGLER: That cerzain a27es hlppeas

be a vital area bnoczuse, &8s the =#opa-d underctanis the
witness' testinony, cne conclusion is that powex Irom
very nuclear plants under coneidoracion 'as ¢he sulijes
of a proposed anticoupetitive arrangsacni wi.erehy the

purchasers of that pover vould be forhis

-~

cartain arecas or to certain CUSCOmMErs O (O @ertalin mo

o

el
e

There 18 clear nexus and there would clearly b & oliun

.

inconsistent with the antitruct laws, T will gi-a &
great latitude to go irco tha details on i,

MR. LESSY: My ob‘ezecion, chen, vould bue ©
arquaentive type of crosz-examination cuesticn. It
appears to us that lir. Berger ies arguinc wich wus it
It is not proper foru of crocg

CHAIRMAN RICLER: We will overrule tnat.

MR, SMITH: Mr. Lyren, for uwy penefil --
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MR, REYNOLDS: Ewcuse rme, I deaf: reaa o intaere
rupt ysu, Mr. Smitch, but I vant 10 maie 8Ur: == shere i a
question pending that was not cncwercd., I vondor whether yvou
want us to get ap answar to tho cusglliocon,

MR, SMITH: No, I don't daceud to inkavwrupt,

MR, REYNOLDPS: I want o ;mcw ii wvou werTe tvare
there 18 2 question pendingy that he hsd acc ausuwczszd,

{(Whereupon, the reporter reald IToa the reewrd,

us requested.)

[as

MR, SMITH: You had irdizated that aommzl Joz
growth would anticipate new custowerz and tugo: would ha
customers served witlhln your piimery lines?

THE WITWESES: Yes, I thinsk bizically =--

-~
-

MR, SMITH: But that wouldn't be the deliaizion
of it?

THE VWiTNESE: No.

MR. SMITA: But there vieuld e new culLCLIS UNIer
normal load grovwih and the companv had tallted Iin ta2raz cf
providing sufficient power for normal Joad growith, inzluding
new customers?

THEL WITNEZSS: Riaht.

MR, SMITH: But not gufficierc foir euponaslon and
vou hava used the woré expansion.

THE WITNESS: I would like to clarify that.

I think what we were talking about and maybe it relaiee ©o
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the last question that was asked, w2 wera :zulling abou. 2
situation where the cities as o grovn, Wili, alghs have
power available for -~ 28 o airoup Lo sdome csher poariles
outside of their organization. In otuzr wou

in terms of a customer within Wadsuorith or W-3dawsre iine

extension, but & cus:omer, the City ¢ Or7ilic, who gsneriias

all of its own powar that night want <0 -~ nichc have o usa
for power and if we had excess, parhaps w: woul® he avl. Lo
supply it to them or suma cther narket misht eraon uw that

would be available to uc to digpose of Chis or vee ig,

I think that is moi2 ef the conbtaxzt L2t we vone

talking about rather than tns coumpany trvinc to i.hiblc

our normal grovth patterns of our respactive meniziralisicrn.

Does that clarify it?

MR, SMITH: That hLeips me.

CHAIRNAN PIGLPR: Let's go 4o Mr, Borcoer's
pending question.

MR. STEVEN BERGEK: I believe he hag 2asuarad
that question now, youwr Ecuor., Can we just have a mooeni?

CHAIRMEN RIGLER: Yes.

BY MR, STIVEN BERCGEX:

Q Mr. Lyran, you earlisr testified that thz tomali

load of WCOE is approximacely 2060 megaiatie; ig thai corresit?

R I chink that is the present figure, ye:s.

Q At I to understand your tegtimony that with reoaw

N

£
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£0 the guestion -~ perhzps this Lz roo

CHAIRMAEN RICLER: This ‘just
questioning. I don’'t believe Mr. Lescy
dues Mr. Leesvy,

MR, LESSY: That's correct,

MR, MELVIN BERCER: %2 Der
two quections on rediract.

CHAIRM2M PRICLER: Ve are l¢
matter, Mr. Besrger, unlegs iy, Melvin
it.

MR, STEVTI! BEXGER: 7 guec

rn
"
é
B

50 megawatt quaesticn Mr, Lesoy
of recross. If Mr, Berger wants te aoc
that would be fine,.

MR, STEVEN BERGER: Perhape
line and try ¢o meke it clear now and

CHATRIAN RIGLER: Thean if b
anything else, we will give you one s
yourself to lixr. Berger's cuestions and
with Mr. Lyren.

2Y MR, STEVEXR EERGER:

Q Mrr. Lyren am I o undersis

to Mr “uesy’s question in regard to ©
participation in tle plan%, that it we

load out of that sinclie plant and that
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) § No, I think thac vhat ve were talking srzui, shat
context we were talking about In che context ¢f the ovastisn
you referred me to was che ccapany 474 not nznt o peroit aus
to pick and chooze the unit and size of partic watbisn in
those units., If wae wantad 200 megavaitsy of wower from Davise
Besse and Perry and 20¢ negawatey fooa apother unizs. that

would not be accebtable. They reculred that we taze a znall

4]
o
0
i3
o
3
v
!
{
&
b e

portion of a number of units schaduled fo
the company'sz construction schedula., ¥ thiuk the raport

estimates over a l0-year pariod thac whe necdu u

-

-
¥
0
£
5!
"

projects of 500 megawatts, So cu. propossl ar te toke
one-tenth of our needs e2ch and every yoar for L 20 years
toe try to match the phllosophical request ¢h=z che senrnaay
had made as to apply and it is that 50 magavasi load (had
Mr. Lessy referred ¢o in his question <o uz.

Q But it was 50 aegawatts cut °f cach anit. wae i
not?

B We hoped that we could get 502 magownits ouc of
each unit, vyes.

Q Over the time frame you mey be talking alwovt i or

-~
e

)
o

14 unite and maybe 670 oxr 700 megawatts of cupacity: ic
not correct?
A I think the hope was that wo couvld zZcagcia total

generation within 10 years and it would reguire 500 mecawatts

So what we are shooting for ic ultioate acguisiticon of 500
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pmegawatts, e perhaps would havo 1lil=d e have rurch
them a2 little goicker and litile chzoper unliis, IZecnndu

of the company‘s regquirement wz spread this oul, ve calected
one~tenth each year. The company Swycerites one-tonth

of our requirement t'p2 ¢I thing o thir is how we Lind of
came up with an agrcement cn 50, ©Cnz of ths (icrnatives
uses 45 and cne 50,

Qo You brought up again tha coacept 2f pichkiny ans
chocsing. I want o make it &5 clear o3 I poessilly aon,
Wasn't wvhat the company was sayine in rogawd o pichkiny end
choosing that merely it would be foolish Iroa the standpoint
of planniné and reliabilitcy for the ¥WCOZ to pici and Sioose
from among individual units, large bLlocks of power ianstexd
of purchasing perticipation =.n &il of thc uwnits as a kle.d”

MR. LBSEY: Objection. The fact this Ju ca Zwpor~
tant area is more important reason for enfeoroing thz vuled
of evidence and cross-examination., whis is quszdrupls
repetitive.

MR. STEVEN BER3ER: I belicve ¢his is an izportant
cuestion that the witness ghould anever,

CHEAYRMAN RIGIER: We willi suecalrn :tha cijsetion.

I agree we have bzen over thic particuwiar ooec repentedliy.
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MR. STEVEM BERGER: Jus% give mc one o

your Honor.
(Pausze.)
MR. STEVEH BELSER: Mo further guuzels

Honor.

2356
-p

] bl

”

CA

based on the discussicn generated by the Board s guusitlzons

and I wonder £iace we Baem ¢ o€ coing  cun ol erde

if you wanted thess all in the same plaze or oLoll

for the Departzent of Justice to ccmplets thelir rel!

CEAIRMAN RIGLER: I thiak we will ia'

Department.

MR. MELVIE BEERGER: Can w3 nave & mowcucs?

think we have only cne guesticn. e vt 4o vet Lo

MR. STEVEN BERGER: VWhiie wi are vuuitizag

Dezcartment to parase their cuvestion, could we ctvaichin

the enclosure to kpplicart's Eihible Nunber 167

CHAZRMAN RIGLER: I will note for che wac

you are handing it cut now.
FURTHER REDIRECT BY.AMITATIC
BY MR, MELVIK BZ2GER:

’

Q Mr. Lyren, €id WCOE eavicion thut #n av

with Chio Edisca for partiecinatiocn in Ohlc Lli.on go

capacity was compacible with and wo bz supplements?

party wheeling by Chio I'dison?



‘ally I thipk: «har ue . pepaidd heing
at aspact of the altapivag Lo FOWES
that the raefussl on th. 2 ©F R RnY
in the study oy ack ngbi*.an
aa im?toved bulk bo A ide 5 of

xisted.

~nk the answer to vaps goescicn § VO

€ any technical gifficuleies and *=7°
- ot ik 7 VR
having thet dncorssreves ap paxs™ 5°F

3% A1l

: I angwered ys.x queciica?

MELVN BLRZER: I thinl sc.

iink that is all wa aave,

[RMAN RIGLER: Mr. Helafalce?
REYNOLDS: Excuse me. 1 bhaliova

on. This is not a witneos docign By M

WIELMFELT: de is not «y viscasge
FURTEER RECROSS=-UXAMNIVATION
MR, EJELMFELY:
Lyren, I understood you totasridhat
drecastswere dbased aa hiscoricel o grow'ihi
CRMAN RLGLLE: were reiezahcg;tgjxufr:aursu"

Beck study?
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TEBE WITNESSS: I cannot Lonectly say that vhat wezs
the only method employed to porject the izzd. I Junte have
first-hand knovlcdge of the technicun 1Lstd o o7 woh 4he
load. I déo knor that load data was sacured from )1 of &l
WCOE xembers and to the suJinzerinpo Lizw 4Agisg mur sl Zni

they in turn made tae projzcti.

The exact method of prodject I world Mo %
honestly sav I aw not sur:s of.
BY MR. BJIZLMFELT
Q Was that data =~ difd thxt catz ifacludfs lood gus

for each on & yeurly basis for & muibar ol yoaes shosine o
kistorical growtis

2 Ye3, we supplied our figures to the covanv,
I believe in & histcorical fazhion.

Q Do yeu inow if that incladad lowd growia dat
for vears in which the concract contalncd rectuicticny o
where the city could serve?

A Ok, I awm sure it 4id.

ME. STEVEN BERCSER: Youur Honorx, &ould I Lissrz zonn
kind of underetanding and clerification froa the Loord
I know there havs been crders igesued Iin »oouzd Lo e TLLy ol
Cleveland and their xighte in thic procoizéing Lo involve

themselves into the relationships otwesn ORhisc Sdiecs

a

its relatione with the small systenmc in ite arce o4 Lixzowiss



jon

wcants.

[

as to all of the other Apo

Do I understend from the Bcocard thac lir

Ejelmfelt's cross-examination muss relac

oy

case or else he has no richt o crous—zwaiine?

And may I adce if thet is the cuze 1 wenl

to have the witness excuzséd ad like to have M.

lay that foundation for the EBoard,

CHAZIRMAN RICGILER: T belicve o ouevions

referred to the Prairie Iclzand deociuicn wiich pdi

his guescions must relace ©o Liia incerect im eho o

MR. STEVEN BIRGE:I: Ciar. I ask et

witness be excusad before any furcher questioninu

0 that Mr, djclmfelt can for the buznsfis of the &
other parties give us an indicstion og o2 vhore he

and show that it in fact does ipveolve hie iuns.oout

case.

CHAIRMAN RIGLER: Dt you have ¢ rennonss,

Mr. Ejelmfelit?

MR, BOELMFELT: I Lave no objectlon o
that showing either wigh tho witnsss heroe or
without him here. I am et the Boond's Clopooil.

CHAIRMAN RICLER: My. naroes,

familiar with the interest as sriiculatel ip vao po

of the City of Clevsland and wo ere ruod, o Leb

-

Mr. Fjelmfelt: procced at Lhis tiuve,

-
L
.

-
— -
R

- -

tn
L5
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MR. REYNOLDE: Tha ipplicanta nste no sreeabl
for che record.

CaAalPRMAl RIGLER: You mav.

BY MR. HIUVLNTELY:

Q Is it necessary, Iim. Loren ohet tie Olic
Ediszon Company approve or zaore: with whas date 0o e
computations i the joint ctui g

A I think it would ke vory iveoorcars shat thoat
procedure be follcwed by %Lac pure nztuss 07 auwr fliooron i

of agveement and the joint zopect ©F Lab epoigy o 1o un

s

made.

I feel tlhe compary zsheulsd beocors affliand 4o ol
study at least from the standvcint of auPLOving oxr disap:
of the methodology used ia daveloping tha alternatives g
technical data used and the meihods ol aaplovivg Hal wee

data.

I don't want the cocapany ©o wans baalr ot 1 1o

date and say they cdon't have that wush power aoadlahlie

for us to purchase beczuse tiney don's agres Vviti Sur projoctt

for growta.

I thiak now is &the time to havs 2he egauan:
address itself o ths study and %0 Lhs Wwboye Cass a=a Lo
there and have comuion esrecment on vhae o Cisamree wiii,
if there is sowe point of ¢isacrec~ =n:.

MR, BEJELMFRELT: I have ns Fursthor ouwesiiont.
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CHAIRMAN RIGLI R Thouk vou.,
MR. FEYNOLDS: i*, Chaimwae. I wopld il oo

for a ruling frowu th:2 Boardé under Dale 145 of the

of evidence that Mr. Lyrer.'s tosiiroay i0% roply o o bo

b )

considered in connection with any celawicciics of vhethz.

situation inconsgsistent witl, the antitrust J.ovw =2misis o

resnect to the Duguesne Liaght Corponv,

MR. SMITH: ¥Whet was chac roieg?

MR. REYNOLES: Rulc 105. ‘Ylnen wvicsenes

admiseible for one porty cz one parcess bub not @ aouiil

ancther parcy or purpose is zdamicved tlhe Court sihall
the evidence to ite proper scope and inzerust oo jun
accordingly.

CHAIRMAN RIGIER: W wiil cake i¢ undor
nent. It is not necessary for us o make a 7uliog ool

the time we sit down and start <aciding &he ooz,

MR. REYROLDS: X vould like ©o mat. & Soiublon

request as to Cleveland ! lectric Iliumivalins Zow:wn» on)

separate request as to Toledo ldison Cumpan .

I would like tC reguest Y& ave ~iven o ralal
possible, before it is time for the Jiffzrenc “nulic
to put their direct casca on.

CHAIRMAN FEGLE: all righit. Remind va ax i

we don't heve it by then. That is nov Lo gay o vill Louc

about your reguest.

fed
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e L | L %
et U Ledwsidea vt )

LS4
v

CHAIRMBN RIGLER: Ve will vtnke o five-ninos

recess at vhich tinz we will hocin with the nost loell
witnece.
MR, LBSSY: Mr. PEillvig.

(Racees.)
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lmil CHAIRMAY PICGLER: Iirc you meal; S 509 | ST,
MP, GOLUZENG: Yaco.
whareupen,

s i SaE= TN O S TIT
ROBL

e Sodesdld T
was called ag & wieness cn rekal? of ehig HRT Sunll anil Lho
Department of Justice, and, havin Leoen L2010 Onl7 mINn,
was exanined and testifizd asg Iol oo
DIRECT PARMIVATION
BY IR, GOLLDZERG:
2 Please stiie your name an busines. #a0U00Ld.

-

A My name is 5. Robert ¥illwig, S8 laoi Lurosmi
Street. Bowling Grzen, Ohlio.
Q What is your occunotion?

A I'm trangiaission and cictribusioun . sinesl. 3uf

emploved by the City of Sowling Groew, Okis,

Q Will you summarize your fowaal eduscilon, mlanilt

R Graie school, high sehocl, and ono va2ir of
ing school

o} Would you pleasa nang whe @nginColiny Toacl.l yo
attended?

'S Revstone R2nginzasring Sehool fa nmewrih oids ol
Pitteburgh.

a What is the excaat of veur edacniicn 2t Loyutol

A Drafting amd fundamental weugincaring, bhazior

mechanical &t that time.
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c Would you swamarize yIur euploy

- &

you completed your rormol cdusztion ur-il

A 1939 until 1943, 7 werked fo-

Industrial Encinecring Czipeny in Sautl: Cr

Penmsylvania. '42 4o '45, armol zervisag
1945 to 1950, I workcd for Loary, Muvior

Engineering Firm in "foledo, Olic. In 135

for Collier Constructicn fowpxny, Llasixign

Strongsville, Ohio, 2962 uptil 15C7 T uoriie:

Pyle, Shomer & Burns, 2lroen, Chio, Concal

1967 to the present Gday, Citv of veoulii-
Q Will vou pleace deseribe vours
bilities im your preszont pos.tion in tha
cipal systan?
' To design and dasoribe mater-ia

work for the trenumicsion, distribution,

-

N g B P s

- Z ot
- - '
“ 3 -l
o o L
v U be'
o | ”
G K LI
st B
regn 3t

18, Jav oy

End subheLa

system that the City cf Bowling (raen hag.

Q What is vour title in your ora
A Traaenissicn and distribuiion
o) Would you plezse duseribs in ¢

Bowling Crzen electric cystcen?

el )
N

entiiasy.

- J——— -
EnRZTL LRLAs

’,

A Yes., We cuwn everyihing within the givr

in the way of distcribmtion, ¢ransuisrcion,

gtations.

o~ - iy e

i e Lhee 8222

Q Doee Bowling Gresn geonerite elactrizsity?
S J

-~ . N
La DL stalern um

-
N A R
¢
b
-
-
iy -
- Lenm
S i

Ry 13

-

.......
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A Mo, tir, we 4c not. @ puxchass poser

Q Frowu whom does Zowiin Cragn vrond o

A Tae iolage B2Cisa Compuny.

2 Doas Bowling Grean et ol. oo i1ty ¢
Edison?

A Total.

2 2re you faniliar wiih AP-0hic?y

A Yes, sir, I an,

Q@ Waat ig A¥P-0Ohio?

A It is a nonprofit onganizution o furpizh
to municipals in the State ol Chic av the l228:

o Bave you porsonalily evoer hald o gitivn
Ohio and if so, would you please ctave tho position

dates, please?

R Yes. I wag an ovicinal iagnrporafor
of the directors cf FiP-Tolcgo,

Q@ Mr, Hillwig, I would iike &2 no°
docunent which is marked Staif Powvacne o, 27
that it now be marked for idzntificatinl =
45,

{The docuscnt re
warikad Staff Dbl
for identifica
BY ME, GCLDBIEC:
& I show you this document whizh 18 ¢

e

~ - -
b
“ -
o -~
s -
. -
IS ROE #558
4o
R
5
The' s
- -
L3 b



wholesalz contract with Bowvling Coesn, Chic,

1967, and ask vou if vou recoonize thic do

A Yese, L do.

MR, HIELMPELY: Mr, Chalzzan.
whether I could obtain a2 copy oF T.at derating

MR. GOLDBERG: CO;’:i’.f: of this do

distributed to all partiec thic oornins
of our overlooking ke City oI Clevalard.

an inadvertenc mistile,

CHAIRNMAN RIGLE:: %he Ci{y cof CI

G
e
el
. ’
' ]

was not witkh us :this morning. OIf tae reaoud.

(Discussion c¢ff the record.)
BY MR, GOLDBERG:
Q Who negotiated this centras. ou

Bowling Green?

A I thinlk the wmanager =% that tine

McKnight. To my knowledga ho anegotiztad this

with Toledo Edieson in 'C7.

A HBe thaen was mansoer of Lhio wsilili

(s} Where iz MMr, Heknight presentl-y

with the City cf Bovwlinc Greewn?
A No, he is mot. NHe is with the

Ohio.

o ¥
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G 18 this contraci vhich I haves shonwn ¥yoR 233 fa

s

force todav?

kY No, sir.

Q T8 cthere ¢ con:tra:t noy Ln oo oy Dovling
Green and Toledce Edison?

A No, sir.

Q I would like to =aiexr ¥ou nov Lo provision 7
the contract whish you havae rafore you, vonld Vou plaass
review this provision apd tell & if vou are familiar WAl
it?

-

h Yes, ['m familiur with #hat pareagrosh

Q Ccou.lé vou please tclli usg vhe pald fov S gonLieLs

tion of +he city's transnigeion ling, which io ot iona
in provision 77

A City of Bowling Groemn.

0 who paid foi the consiruction of the 2iiy o
transmission line which is mentiomed fa provicion VI

A T City of Bowliing Green.

Q Does Toledo Ldison have =2nY¥ cannconinzn w0 Lhe
transmission line menticnnd in provision 77

Yes.

2 aa 0N o - % < R
¢ dons TCLedl luioln eenn2CT

41 How many zlac

W

through that cransaission 1iuc?
A This transmissior lipe In this porogroaph ¥V, OO

places, east and west.



Q How long is that transmivsio:

(2

A Approximutely four nilea,

Q Does Toledo Bdison use that =ransa’ ssic

to transmit Toledo Edison eluctricity?

A Poseibiy. I have noc we ©f knouvine, #a
¢ Could you exnlain why you Lavz nO WiV O

A HWe have never had the proner —a2iari on
any voltage that may be beliny transuitesd thro vl
particular section of lingc.

- ‘ .
Q Te your knowledge, can you soate 3s o

Toledo Edison doee not uze thet Toanasniesion 1inat

A No, s8ir, i can’t.

Q Has Toledo -- Hir, Hillwig, would 'ren pl

the term "wheelinc® in vour own torpo?
A Wheeling, to n2, is the transqoriivs o

over an electrical asvsten from one placss Lo ancth

sonebody else's power or the saccad paritv being io

with the first party‘s ownerchip of crancniveing

over the owvner's lines.

Q Okey. Nowvw, keeping chat deflnivicn im ni

would like to ack rou if Toledo Edison aan wrel o

the City of Bowlirg Grecon and ofiering te pur foo
of the transuirsion line which is mcnviconed ix o
which we diescusesa before”

A Not to0 my knowiedcs, uo, sir,

717
: N
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- S -~
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- e -’
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Q To the best of your krowliclige, doza WL

Edison ~- hag Tocledo Ldicen evar cofferzu o

in any way for the use of thet Linc?

CHAIRMAN RIGLE: HFr. Rovnolde

MR, REYNCLDS: I clLject o

not any foundation laid for +he ioct t

by Toledo Ediscn.

CHAIRMAN RIGIZR: I uwhink «

if I allow it., Subjcct to somg Future

the fact that Tcledo DRdison ¢i

51

De you intemd ¢ cegablish

contention?

MR, GOLD32RG: Simply becauss the viltao

{
R * L.

not know if, in fact, thaoy hLave usged it, ho

as to whether or not Tcledo Lkdiszon may hooo

with an offer to pay for its uze.

CHAIRMAN RIGLER: Do yvou intend

that Toledo Cdison uses that lipne to
power?
MR. GOLDBZRG: Lot at this

witness,

2 3 3Y ¥ R T e
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- Y- , TP
- - e - . - -
3 ¢
- Sdlale
-~ o .
thet? Za T 2
-
w7 oy s o
SPPro :
e SRCEoLLEN
- ~1 9 2o o - 2=
-V&n".i...’. 34 s | < 3
g - PR A o
L.‘.—..Q - ')h - LL,....



%

jonl

23

CEAILMAR RIGLER: Do you intend oo eooal

at any time in these proceedings? Are vou jsinr =0
stipulation? Will veu ge4t an aduiscsicny JLiil skt
before the Boarc?

MR. GOLD3ERG Yas,. %a will attanpt Lo

that fact.

BY MR. GOLDRLURC:

Q With respect %o Trovizienm 7 in wihic von

and again keeping ir mind the definition ¢f whoo

S
r

you have given us ~- woulé vou characuerize =haz
whereby Bowling Creen wheels for Toicdo Bdiszat

A Yes, cir.

WS s

Q + would like ©o now reidar vou o
¢ T that same contract. Would you pleuss soviaw
us if you are familiar with it?

A Yes, 1 au familiar with that.

Q Would ycu please describe in your

Prevision 8 piovides?

CHAIRMAN RIGLER: Does it provics 3.

other than what the clear languace incicates, i

MR. GOLPEZRG: Ne, it doeca'i. I wz
have the witnes= =2l.ce what he belicves he " a:
in the Bowling Green Municipal Svstem.

CEAIRMAN RIGLER: Fek him if he wewu

under that provision. I thinl: the provicion is

rre $
Vst o

S .
P et

3
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0
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EY MR. GOLDERErZ:
Q Mr. BRillwig, Guricg the time whon this zontiogct

was in force were ycu operatin

w2
=
0
\
")
¢
;
X

A Yes,
Q Does Bovwling Graamn conpnts wich Polods Laloon
for customers outside the cortorate limits o ol Lo G
A No, we are restricted hy thie Yr-viciec: &,
Q If it werzs not for -
MR. BEYNOLDS: Mo, Chaixmun, Y dunita wantg
- B

lot of cbjections and I ar afraid we arz g=i-i.o irzo .

area of confusion. I believa the vifaess hoo casit viod

o
o
f
2
A Y
\
=
¢
¢

this ic not the coatract in cffso
the last two questions ard answers hove bsen in oiu
prescit terse.

If we could be careful in torme of vlhot tonve
we are talking in, it would avoid haviue co ircoowrroL.

CAAIPMAN RIGLER: I agues with you. o .
the questions to relate to thz time pesicd duwis. ~loou il
contract was effeccive.

If the Boaxrd == if the Chaliman wos nilhclus

as to that,we should ¢c beck ané ecorroos it

-

MR. RE¥ROLES: I would alec noind outn I Ll
that we may be c¢etting into 2 siadlar coufuvics ¢
were in with respect to a vrior witnecs when woe oe woiadin

to cue provisicn and asking 2 line of quoeilens valon souvla
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perhaps better relate scmevhera eolag,
I think we cucht &0 ba ceveflnl Lnat o axe
to what provision it is thet we are talking atovi, Lot
witnesg and ccunsel.

i

CHAIRMAN RICLIZ: In anzusripg th: last €ug

questions relating to vour ability 2o cixmpelts for auveldnaw

outside of the Bowlir Crezn city lirite wers thosc (00
confined to the period of time Auring which ©ha colow
referred to as Exhibit 4% wag in afficot?

I

THE WITNESS: Yes, up untild *'72,

i
’ BY MX. GOLDRBrIG:
\
Q During the tiis wisn thie copiracse was In

between Toleco Ediscn and Bowling Creen, L7 1¢ wauo

Provision 8 would you have competzd with ToLado D4ision

cuszonaere outside the corporate limics of Sovwlilur Guoen?

A Yes, I believe so.

o Undexr which poxrticn of Provision

o
|
(¥

pelieve prevented your conpeting with Toleds DA oo

custoners outside th2 corporate linite?

A I believe the section rvomuiring theil woiie:

consent.

Q Would you pleasc give us 2 maoe anc s
nunber that you could posiit Le?

A Page 3, the S«ucOond DarLgrapic Gowil.

Q You mean the first --



jor

0 Thanik you.

p A 1l an serry., it is the Top poxagreph. IR Lo T1
partial :opr paragreph or tage 3.

¢ Would vou plessa wead, Legivning voodiug 4hz
portion of Provision &, would vou Religve restoicls whe U
of Bowling Green from conzaeting wiih Tolude Idison cutsic
of the corporate l.mits?

A Any recues: by the Bdigon lonpasy Lox i
of the city to serve any pramices sadll be in wniting,
city shall respond in writin: within fiftcer doys efiun
receiving such recuect.

Q Would veu contiave and road the pexl
paragraph, the one thiat begins on the Lop cf page 27

A vhe firgt full paragyapi’d

0] Yes.

A @ city agrees it will not witheut zhe wolci
consent of the Edison Coumpany supply elactolec o2 s oor
resale to custorzrs located cuzeides the oxoucnt coxpola
limits of the city except the vililace thet we hud Iuznished
oouer to previously.

That ie 2leo a pert ¢f tuc reswricllicas hat 1 oa;
would have normally stoprad ve duuring thic pericu. Bonanls
it is & contract.

CERAIRMAN RIGLER: Would ithe firese paragranh have
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stopped ycu?
THE WITNZS8S: The first paregraply woul
stopped us from s2xvino?

CHAIRMAN RIGLFR: The Iirst naraczunh

impose any restriction on the ciiy. dove iC¢F 4 iu

that would be giving the corsent?
THE WITNEES: That is ¢correch., o o
in the first parazrapa.

CHAIRMAN RIGLER: "h¢ rostyirciocug o

refer, if any, are those tnat occur iu the sacond

3Y MR. GOLDEBERG:

Q Is Bowling Green disgsatizsi.ed wid. I'ro

MR. REYNCLDS: I will object to that cuzstion.

objection, but as stated, I don't bzl .eva uze o

CHAIFMAN RIGLER: That wil: be sustzinecd.

fou &re confusing your teascs,
BY ME. GOLDEERG:

Q During the time when this concract woo

effect, was Bowling Green Zigsatisiied with v wioic

LY Yes.
Q Why has Bowling CGreen agreed wita

Toledc Edison -- why has Bowling Grecu conitrac.:

Toledo Edison for power under & consract which con

Provision 8 with which you just testilied vou ware

- .
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dissatisfied during che tine ¢hic waz ‘o lorue?

MR. REYNOLDS: I wili nbjact wnlons va

lay a proper foundation that the wiinces vas prosor

time the ccatract was euntered into and haog Lrno ledios

respact to the questicn that wos asbed.

CBAIMMAN RICLER: I th.nl I wilil s:ioonl

BY KMR. GCLDORBERG:

Q Mr, Billwig, were voun Ci¢y Engin wx L

period when this contract was in eilecl?

A Yes, I wag, '€7 1o '72.

Q While you wsre City Enginasr <Jurins tas

was in effect, dié¢ you cperate undcr Lhic conten
in particular under Provicion £7%

A Ycs, we d4id.

Q Duxing the tine youoperated undur clic

under Provisicn € in particular, what wos vour gsumunis

with it?

A I considered it restriceive o oo batt

our expansion of cur own system.

Q Why?

A If you can't expand,
the idea that tinsy hired me Cor &g an anginozr 2a
They never had one before. They wanted o wuill
up ané expand it.

CEAIRMAN RIGLER: DRid vou participate
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negctiation of this concrace?
THE WITNESS: NoO. Eir

MR. GOLDBERC: At the

8 =AR2 I woulie

introduce NEC Exbibit Numbar 45 int

CHALIRMAN RIGLIR: EHe::

be accepted into evidance a3 N
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MR, REBYROLDS: Thére is the contiraing
of ths Applicants other than Tolzde S3iclaon CCnjpuny LALLD

respect to this docutant.

CEAIRMAN RIGLTR: The objaciicn willi bo ovrrruied

ool

4
-

(

~
]
'

'

3

MR, RFPYNOLDS: Y &aled would
the Chaizrmen asiad me t0 repeli cen svary cerasioun. but
continuing objaction of tha lpollicent: o~ther thnn Tei.
Bdison would pertein €0 the tasticomy by this sitas

CHAIRMAN RIGLER: In matcters nob aflcoahiug ol
Applicantc on tire face of the testimonyl

MR. FEYROLDS: That'c right. Shat wilid I
continuing okjection.

CEAL..AAN RIGLER: @ine.

BY MR, GOLDBERG:

(v} A point of clarification. Mr, Hilluwig. If
not 8k you before, I would iilze €5 ner achk you if A% R
not for provisgion 2 during the time whis conrhat Un o
effect, would you have ccupleted with Toledo T1ilonn oo
of the corporate limits of Eowling Creean?

k. Yes, sir,

¢ Has Bowling Green cver attenmpted ©o nurstlzee
contract with Toledo Bdisgopr.vhich osntrasl Gli nol unvo 4
provisicn like provision £?

L Not +o ny knowiedoe.



2mil

Q Have you ever =-- let me repesi The Quc
Mr, Hellwig. Let me rephnrase that quecticn,

Did you ever, on behalf of kowliny GF

to Toledo Ndison that you worlidéd vrefer o <noer Lid

contract with Teledc Edisoan Ffor poveyr under a cunlyned

which did not contain & provision gvohk an provioy’
A Yes, I did,.

Q Can you tell us aprrouimaiesy ROV oy

have attenpted to negotiate = contwasl with Tolols

which did not contain & provisliop likte provisian

MR. RZYNOLDS: I object only in *hec thc

question, as I uaderstood it, dic not periain o

he attempted to negotiata, but whether he had cvooeiid

0
el
o
£
2

think there is 2 signilicunt diffarencs.

if we want to ask & prior questicsw os Lo nedotlal
P q

don't think ve can make the assunption oa e biol:

prior question &nd answer,

CEAIRMAN RICLER: Now that the witie:s

your distinction, let's sce if he com caswer, soo

in mind.

BY MR, GOLDDERG:

Q Did you ever actempt tc negotiatc &

o

Toledo Edison for power wvhich 4id pot conczin & provicion

such as provision 87

A I aticemptad tc negotiate one without DT



Imil

in April of '72.

Q Was that cctespt ip April of '72

A At my superior’'s oilice in

Q Could vou gplian-e telil 23 the nan

A Mr, Rotert Sovaanfrel,
e Would vou pleace tell vs wao v

meeting?

A Mr. Fovee Moran from Tolzlec i'divcu,

Johneon froa their Freetont o.iviois .,

¢ At that meeting whin you ~“teapt:

a contract which dic not hoav: a rprocizion

would you please describe to us the roapoucae of

to your attempt ¢o0 nugotiate that conltioet?

A At the firet m2eeting, th2 rosn

o1

because it was the rate scheinle that =hey wvore oo

interested in. %Wz €id not got¢ into it unell

on,

Q Coulé you please tell us «hs vou

to when you say "they®?

A At the first meeting, Mr, ioren

(o) Wae there a second mectina?

e Yas,

(13 Can you tell ur when thate mceting
1

In the middle or latia: part of

Mr, Rupenbecker.
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4uil o Is that May of '7z7

A Yae, sir.

¢ Were those tha oanly peopla prasent =a Wittt m3a%ilar’
If rot, tell us, pleasa, '#hn was preaeni.

A Myself and &y supezrior, fovr of us,

o Was Mr, Paul Scart present oo thot nmeetin

A Oh, nc, sir.

VY In that case, what was Toledo Eliicou's resru

to your request to necotiale -- your a

i3}
.

¢
L.

a contract without provigion &?

L At the second neeting, if I meay, we o9k Choly
proposal of April's meeciny and I ouvilined coveoral dislilor
and crossed out and nade sowme corrections, chrawes, Ioaul sre

changes and at that meeting it was whan we frov @ ov

b
]
b
1

submitted it to Mr. Moran, As we unow, we nover sigeod L.
They apparently never agraeed to it becouile thoy 4Alin'e 2.
it.

CHAIRMAN RIGLER: What was it you subarizged 2
Mr. Moran?

THE WITNESS: BHis originecl propscoal, coutsract
proposal to the City of Bowling Green marked .o by o,

CHAIRMAN RIGLE:: Thonk vou.

MR, GOLDBERC: T would like tC sSuow wou & 4vginent

now and ask you if vou recognize this decument, I would ank

it be marked for identification ag Staff Exhibis Ne, 46,



Smil
This axhibit has the do-umspe no.

U
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BY MR, COLDELNG
0 Will you look at that ard tall uzs if vou
familiar with it?
A Yes, sir, I an.
Q Would you please axplain wiat ¢his dociy
A This ie the dncumani or econiraciz thut the

a1 i Ording

2dison Company wanted Eowling Grous o ol

oy

cont /nue receiving power for anothex I e vioare, | ol
<3 rate scheduls,
Q Would you please explaia un pagg 2 o7 ==

and 4 of that document, the provigions unlch conta_ ».’

penciling which crouses out scae of the typoiwritie: vols

on those pages.

R This was at my suggestion to bz delcts®, ol

Q Who made the merkiags on the éocuuent Ll
crocsed out the typewritian portions of
document?

K I did.

o} Why?

'S I disagread vich then, I didn't cove Lo Sicu

T
”
o
Qo
vt
‘ L

another contract with those being
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MR, GCLDBIRG: At thig cine s K

B |
.

idencification 235 tuch,

3]

MR. REYNOIDS: Conciavine -kieotio
Applicants other than Taledc Eiisen i, vo peaat o €L
documenc.

CHAIRMIN RIGLIN: The laction will 2 Svearsuiad.

- -

’ 2 - » -
AN - .

It vill be recaived az Eshibic v

i)

fini. . 1P T Saken ls wage T e gmy
(The dozuwasat veferses =0

| TR W e " ~ -
W EZ0LOTg ajriigy = g

9 2 - - - -
BXLDIT O, L gl K LBy G 5.0

tion, war re-nivas in evilaae
8Y MR. GOLDBERC:

Q Mr. Billwig, at the timeg whan vov prescrzsd “hi.
documant, which has just beocn intradaced int avidssoo,
Toledo Edison with your markin-e creceiry ~us ohe g
material on pages 3 and 4, what wis tfheir NEsponsu?

1 As I recall, Mr. Morem coulln'i undaxoiand i
wanted these dsleted. Thet was about the enly ~ouwsnos
got.

Q Did they acree to dalete thore »rovis_gna”

A Kot o my knowiadee, ao.

1) T would like to nov ghew vou o dosuncnt vnish wrils
be marked for identificstion &3 HRC S4offF Eyhibls 7, it

is marked as NRC Docunant No. 237, it ig » le=t.r Tvem W. .



Tmil Moran to Mr. J. P, Williamson Adated Jawil 146, 1870, I

b
1
-t
b

would like to ask vou if you are foailiar wigh (hism laste

thisz mencrandun,

(The cocruent relorvred -

wa: Rexiea STafEL I . !
- - - . ko

sl. ne AR TC g s Nt ./

THE WITNESS: Yes, I "2ve caun thic.

BY MR, COCLDBERC:
(v} Will you tell w8 who Jxr. J. . VUill)ia oou L7
A Prasident of ‘iclads Toicon Cumpanv,
0. Will you pleasa again tell wve vas o, W, 3,

is?

A Be is the virce precidenc of Woledr 2¢isoa Cuiwy

MR, RZIYNOLDS: Could we wa2lii & sipeie
until we have an cpportunity to leek at toe doovs ant Lo
we proceed?
CRAIRMAN RIGILER: Yesm, OfZf <hc wooorg.
(Liscuzeion off the record.)
BY MR, GCLDEERG:

n Mir. BEillwig, doas the docuzsnt vhich I hove

just shown tc¢ you refer to the meeoting .o to Tuiel ruu hinvs

- > . . -

just testified whevre you proposel e delete Dho mocevials
page 3 and 4 ol the contract to which ‘sz rofervel
A Yes, zit.

MR, GOLDBERG: At thiz? fime, I would like o

i



8mil introduce this docuvent ints evidenc: ag N2 Solibie to. 47,

MR, REYNOLDS: I will have thie eontinuing objec-

b, |

tion as to the othex Arpliicante., 1 z2l:v wl
the introduction of this docwrent throush “his vito-us. o
I see the docwment on its face, T 4oubi the witiges .an cver
seen it until now. If I could have aa offer of rroof Tran
Mr. Goldberg as t0 why he wants 2 pus it in, T nzve i3t
objection,

CHAIRMAN PIGLER: %here is o cbjcctinoy ag +o Ler
authenticity.

MR, REYNOLDS: No, sir. &nut I don’t unduxaseng
how it comer in threough this witnesa,

MR, GOLDBERG: 1I'm offariry it 2¢ an uvnusponoixed
exhibit,

CAAIRMAN RIGLZR: On its faca, Lhe ralgvanes

apparent to the testimony thc witnese has baon oiviie, Lo

refers directly to the neco%iztions eficoeing ol wosd .
contract clauvae %No, € ian the 19€7 contraci. e overmvio
your objection and receive it ineo evidence 28 1o Ul
No. 47.
(Tha dogureent »afaoxted o
heretosiore maxhel NFL Bin€s
2xhibit Wo, 47, for ideuntificae

zion, was receivid iu aviiencs,)
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22CR
A Q00
BY MR. GOLDBERC:
o Mr., Rillwig, I would aovw lilkte o guats & st-terant

to you which appears at psge 2! of che prebecxipy  Tacg
brief of the Toledo Ediscn Comueany.
MR, REYNOLDS: I will object, Mr. Chairncn, o

believe we have gone threuch this discus hefore.

,..
‘
P
)
‘d
g

n~ problem if the Staff wishas to asii qguesiions thre Ular
formulate on the basis »f what chey rocd. I =hink ic iz

inappropriatc to refer to apd quets Iren wpofawclal that o3

in the record ir this proceeding aac 00 DULLLTLL G2 o BItow

nearing brief for this bourd,

CHAIRMAN RIGLER: Let¢ e oraa #Zhno ralooonds
without showing it to the witnesz, please, You can oiLte
for the record what line it iz go that all parcies vill kvaw
what we are looking at.

MR, LERACH: What line is i¢?

MR, GOLDBERG: I want tc cuaetion Lo witn

L)

about --

MR, CHARNO: Not the line of guestiondny, he Llnn
in the brief,

MR. GOLDBERG: About two statanents ouc af»aeus
in page 21 of the prehearing fact briclf., The Zirgc statoncus
is the first sentence of the parzgraph which sayz bouling

Green. The first sentencz of that paragrapl &rd the 2ol

sentence of that paragraplh.



10mil

2250
CH2ZIRMAN RICLER: Fea have lcezhed at tioge U
sentencas. The objeciion ic well telen., You zan ashh chous
the facts, but it ig rot necugscrv to rafer Lo thls oo wend
it to the witnesz.
BY ME, GOLDBERG:
Q Mr. Billwig,has Bowling CGrasi evar IoTuelicd
Toledo Ediscer to wheal povrar €O doviing Goewny
A Yes, sir.
1 How 40 yoa know that Dowling Zreon b
requested Toledo Ediscn to whegl pover?
A I was therae many tince vien the Quadiion wise &3
of tham about wieeling power to «he Clty o dualiny Croo.
1} Has Toledo Eilison ir fact rTafussd oo uhoazl oy

to Bowling Green?

>

Yes, #ir.
How 4o vou know that?
1 wag there.

You ware there whan thev refusoéd (o wizell

> o ¥+ P

The statementes mwde, yes.

[} Did you azttené a mcecirg "Hith Folelc Bdilsan
representatives on Juas 2, 18727

s Yes,

0 VYrhere wvag that mestinge neld?

A That was & neeting I reguested O WX, 1.0XLL €

it was held in the Ioliday Inn in Bovwling dreen. Gudo,



1lmil 3 Who was present at the meecing and

presaut represent?

A Mr., Powvers Lew.is. &xecutive dirorcs

Myself as president of CMEA, Iir, lovees oo

Johnson,

2387
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Q Te wirat doces UVMEA relers?

A Ohio Municipal Eleztiio Ass-«i-ticn.

Q At that masting on June 2, 1¢72, &id veu
personally request that Toledo Ediasn wiagel vowels

A Yes, that was one of the surpeces of the msesing.

(o} What wag the rasrounc of aolede PadLool. o thal

b

reguest?

e

A Quite necativa., Thay had a bed fueling
wheeling power beciuse of an ogisting contrast ulih tho

Ohic Power Company for wiaeall:

..
wl

o
’D‘
i

The contract thay had vie very vacatriodac iory.
They éidn't care to get ii.to anothzr ¢no.

Q That was the reeponze of Tolede Lolscn 2

\J

your request?
A mr. Moran, ye:o.

Q Mr. MOrazn is the person whe related Lbnt zanonce

A Yes, #ir.

Q At that meeting did you zloo svagrwt Chaz 4l

i

of the present muaicipal custoazrs of Toledc rdissn
purchase power frcn Tolede Edigon under & cinmule cositracht

A ¥a2s, that wae the purcose. %The other purnosc o

"
Xy

the meeting. 7To get whecline and to ce:i ons

nox thwest Ouio municipals chai recaive pouer frown

Toledo Edison Comparny for the purtnoses cf AMP's nagotiztions
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in contracts witih them?

CHAIPMAN RIGLER: Jldentical rate for sack
individual customer or &« eingl. race that wanid sorer “he
total consunmption of the custoners as a coub. r.d zziet

TEE WITNESS: We weare in ores of o srtol
for one customer, but it Fecams lupreeticel to serve fren cre
point s0 we didn't get eny rate.

CHAIRMAN RIGLIR: [Labt &ll of zhe oouuom cime
would have counted as one sustoner?

THE VITRESS: Yeu, sir.

BY MR, CGOLDBERC:

2 Woull you please tall us what tne nesnonse of
Toledo Edison was to that regu:st?
A =. Meran's rezponse at that tive was chas: i+

was almost an impossibility to cona 2p with a #lat rate or
one rate for all of the municipalitics.

I have stated the reasons {ur %icm nat wantinp. 4o
wheel or tramsmit for us. It was & neoccive ascuy thre van
received but it had phycical probleme, I =zaraas.

CHAIRMAN RIGLER: It had some pbvolecl rzreble..”

THS WITNESS: In 2rranviag onz sarvice peint:,
yes, sir.

BY MR, GOLDBERC:

Q I wotld like te now ghow vou o doctment whadh

would be marked for identification ar NEC Exhibic



jon

2380

Number 48. Presently it bearz the HNC Deocument Number 238
and 23S. It is a letcer with an attachment,

CEAIRMAN RIGLER: Let': nzke it tvwo exhibite.
NRC Document 238 would be NRC Bxhibit 4€. NRC Doucnent 23%
would be marked for identification as NRC Exhikit 45.

All right. Bzfores we gat to thaet I Lz a guestion
about the meeting in 1272 in which you reguested wheeling
and you said they referrec to the cxparience they had had with
Ohio Power Company and Bucxeve.

THE WITNESS: Witk e Ohlc fower Curpany whoeliag
Buckeye Pcwer. |

CELIRMAN RIGLER: You said thav they sail there
was an unsctisfactory arrangemant. Did they indicate how
it war unsatisfactory?

THE VITNESS: No, not exactly. 1 just assumed
it was a financial dissztisfacticn.

CHAIRMAN RIGLER: They ware dissatisfied at the
rate thoy received for transwitting the power?

THE WITNESS: I would have to say that was ny
assumption.

Mr.Moraa did not state that gpecifically.

CHAIRMAN RICLER: Dic he state any other reasons
for the dissatisfaction of Ohic Power with its wheeling
arrangements?

THE WITNESS: Not & that time, no, sir.
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{The documents referred tc wore marked
NRC Staff Exhibits Numbere 48 and 49,
respectively, {or icdentificacion.)
BY MX. GOLDBERG:
Q Mr., Eillwig, the two documents which you now

have before you, the firct of waich s o letter from

Mr. Powers Luce to Mr. Phillip Arteryv dated January §, 1972 -~
A That is not correct.
Q Would vou correc: me?
A Tt is 1973; January €, 1973,
Q On NRC Exhibit Number 49 I notice the cate ig

January 8, 1973, That in fact is the correct date, is it not,
cf.he letter as well as the attachment?
A Yes, sir.
Q Is iC your teetimony, thern, that that is a
typographical error on the date of tahe letter?
A 1 assume that after I have reccived it and read
it.
MR. REYNOLDS: Thatis fine. Jue: so the record
is clear.
BY M. GOLDBEFG:
Q Would you plecse teli me if you arc familiar
with these documents?
A Yese, sir.

Q Does the menorandum which is attachad to the
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letter accurately reflect what took place at tas June 2,

1972 meeting which veu dizcussed shortly, n

0

. o0 lonc age?

A Yes, &ir, it does.

CEAIRMAN RIGLER: Is Documaat LRC dwmber 239, which
ie now NRC ixhibit 42, the enclosad «ffifiavii referred to in
Exhibit 48, NRC Document 2387

THE WITNESS: Yes, sir.

CHAIRMAN RICLFER: Does anycne know if there is
just a loosa use of the term affidavit or if there is a
notarizaed cory of this scmewhere?

MR. GOLDBZEZRG: I can question the vitnecs on that.
I believe it is an incorrect use of the word.

CHRAIFM*N R.GLER: All richt.

Was .nst what vou were going teo ask, Mr.leynolds?

MR. REYNOLDE: VYas,

BY MR. COULDBERG:

Q Mr. Hillwig, whe prepared this mamorandum?

A The memorandum which is the minutes of our wmeeting
of June was prepared by Mr. Powers Luse, the Executive Directox
of AMP-Chio.

MR. GOLDBERG: I would like to now move into
evidence NRC Exhibite 48 and 49.

MR. REYNOLDS: Continuing objection a2 tve the
Applicants other than Toledo Edison.

CHAIPMAN RIGLER: That will be overrulad. It
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will be these twe documents which will he rec
evidence as NRC S¢aff Zxnibits hurboers 490 and 4
(NRC &taif Exhibite (3 and 49,
previously nmatked
werz received intc evidsncs.)
CHAIRMA. UGLLR: Let's pauss for a ninute and
give me a chance to read Number 2239.

(Pause.)
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CHAIRMIN FIGLER: Before you lvave this docume ., T
have : question. Irn the iourth paracrsrh down on Exhibi
there ls reference tc Toledo Ediscn’s diessatisfaction with the
wvheeling arrangemant thet cthey had with Puckeye. I &m cetting
confused as to wiic was wheeling for whom,

This 3uggezts it is Tcledo lLdisen that is deing the
wheeling. Can you clarify thige econfuninn?

THE AITNESS: I+ is mv understandiag thet it ls
Buckeye ¥ wer being wheeled by Thic Power znd Tolede Zéicon.

“HAIRMAN RIGLER: 4y both companies.

THE WITNZSS: Yes, sir.

CHAIPMAN RIGLER: Did this dissatisfaction relate
to the arrangement. between Buckaye and Ohio Powszr or 4id
Toledo Edison's dissatisfaction relate to ite own &r angemsnt
for wheeling of Buckevz Power?

THE WITNESS: It wae Tclede tdisorts arrancesent
with Ohio Power (ompany that wae distasteful.

CHAIRMAN RIGI"R: Whe "~ arrancement was that?

THE WITN.S!': W ‘teve financizl contraciual
arrangements for whecling uc.cve Power was,

CHAIRMARN RIGLLR: t was the Chio Porer Ccrpeny
that compensated Toledo Edisor for wheeling tne 3uckeve
Power?

THE WITNESS: That is my undersctanding.

CHAIRMAN RICGLER: There was no direct compensation
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between Bucreye and Toledo Edison?
THE WITNESS: Not to nv knowledge., Y wh» a0t
knowledgeable cn that end of iv.
BY M2, GOLDBERG:
o] i wotld like ¢to now show you a letter frem
W. R, Moran to Mr, PYowers Luce and vourszelf, J. Robart
Hillwig dated July 3, 1972, and ask you i€ j;ou are familiar
with this letter. I would ask that this be marked Jor
identification as NRC Exhibit No. S¢. Th: present NRC Document
No, is 240,
(The docoment referred “o was
marked NRC Staff Z2xhibit 50, for
identification.)
THE WITNESS: TIhaven't read %he vhoic thing
but T know what it is, yes.
BY MR. GOLDRERG:
0 1s the June 2 re22ting mentioned in this lettar,
the June 2 meeting t. whic“ you were just tesciliving?
A Yes, sir,
Q I would like to introduce this letier inte
evidence as NRC Exhibit S0,
MR, REYNGLDS: <Conctinuing cobiection for the other
Applicants.
CHAIRMAN RICLER: Continuina opjectien will be

overruled. We will admit it into evidence as NRC Ne. 50,
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(The coowaent refarysd o,
marked NRC Exhibit o, 50, far
identifiecation, vas :eczived in
avidence,)

MR. GOLDEERG: My, Chairman, I an -’ 2ut oo nowe
into a new line of quasti snine which mignt taite » 1ittlae
while 2nd T cthink that this micht bz an aopr.opriate tima
tc break. It {uy five of five now.

CEAIRIAN RIGLER: EBefore we do,. Y have 2 guastion
or two of the witnees, HNow largz is Bowling Creesn in teyxms of
population?

THE WYITKESS: Population. Ve I wouid sav thar
could be either 24,000 or 29,000, They have never made
up their minds whether there zare §,000 living - ff campus
or not that shouvld be counted as o pulatiorn.

CEATRMAN RIGLER: How manv cusccmers dcoes Boviing
Green have outside of its city limits?

THE WITNESS: I would quesstimate aronnc 404,

CHAIRSMAN RIGLER: Doas Bowling Green nova By
induetrial customars?

THE WITNESS: Yes, sir.

CHAIRMAN RIGLER: ZXre thzre customers ins. de or
outside the city limits?

TH EWITNESS: Inside,

CHAIRMAN RIGLER: fTherc are ne industrici cuﬁtcmurs

outside the city limits?
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THE WITHNEES: No, eir.

CHAIRMAN RIGLER: What ie the presenc peax load of
the Bowling Green system,

"HE WIT™IESS: Last monthk it was 25,000,

CAAIRMAN RICLER: Unite?

THE WITHESS: XVa icad.

CHAIRMAN PYGLER: Oka2v, T think we cen break
for the evening. We will ruconvens 2t 2:45 en the dutton.

There are a number c¢f floating exhibite, that is
exhibits which have beern identified znd never offered into
evidence in addition to which we have exiiibits whiech ware
not even identified sc thae portics ebouvld coasider wast
they want t.e Bocard to do wiéﬂ thase verious exhibite in cerms
of perhaps returnine the unidentifiec axhibize and whet
disposition should be made with respect to the ones nsot
offered into evidence,

We ars adjourned,

(Whereupon, at 5 p.m., the besaring wal aljcurncd,

to reconvene at 9:45 e.m,, Wednesfay, 17 Decewbdsr L975.)




