
. , . .. .

mwy;p. erJy.w,n i.~ e . 's;:a ; r,.
' ^ ~. - 4 , * ,._i . ;w. ~ , -, , - - =- ,. .-

,-- . r.;6 - s
.,;i
. L ; '., ;

,; m _.. c.q w :e ,%
n ljt., X c.;c. m ;g e ,.,

.

. c v- ~ . - .ao,~~ 's ,' . .f , , . ,; . ' f.i * . f . f. -% J.i . -n.' ~

n , ..c

, | '- ffCgLl[NOTj_
'

Q) "h..
~~ '

<
.. .

3 y...y_,, , _ - - n - - - . :n u,
,

<, +-U,. c..s -

> :4: y; - 'f
.. 3,

. .; .
:. . . . -,

c -'
.

h .* _ L/ ' N4

. ;
c

. ,
. . . ,

*

., .
.-.

', NUCLE AR REGUL ATORY COMMISSION.
,

1.,j-
' ..

.- ' . , ....
-

-
,.

-
. . . _

,[[M_ ')'N~ ,' >

,. -

A'/, . w

.

-\
l' 'l .iA \*

,

f,:1
<

.s
-<. , g , - , y. .j

., w wv s i
er i

- ~

6. i,_

I

M.' /IN THE MATTER OF: -\'

,
'

. 7 i:
y, . ~

.>,

TOLEDO EDISON COMPANY AND
,g._r,y,VDocketNos.

_

CLEVELAND ELECTRIC ILLUMINATIN@r .CQ.
.

50-346A
. (Davis-Besse Nuclear Power Station, 50-500A

' ' ' ' Units 1, 2 and 3) 50-501A *
,.

:7 i
' and-

A.3 i; ,

~ .. [
'' N.- CLEVELAND ELECTRIC ILLUMINATING CO. , 50-440A.

s

-_..j..
et. al. 50-441A

' .: . N+c;
.

'y - 1
'

.,

fG..c (Perry Nuclear Power Plant,
'

'[d y Units 1 and 2)
,

y.
''

Place - Silver Spring, Maryland
'

' 16 December 1975 Pages 2222 - 2397p- Date -

,

TSs%2DLMhE%QT;;;;MC

THIS DOCUMENT CONTAINS

POOR QUALITY PAGES

Telephone'
s

- Y N
.

(Code 202) 547-6222

,, y ~.:4 g- , . m
. e

ACE - FEDEll AL IIEl'OltTEllS. INC.

. Official Reporters 8 0 () *j s2 6 ()
415 Second Street, N.E.
Washington, D. C. 20002

plATIDHWIDE COVERAGE

, .



.>.=.1..,. +
.

KERMS :
. eecs

-
.,

c, ( . . v. . m. . n, e ,p c.. n .- .? C e. .r a.fr. e ; .i .. .a<, .- ,

t
4

s p y-ag.;. R t r a p,.r j. 7. ., p.v .... ., ._q .r e .e. . .y. .
.

r . .-- . . , . -

.

3 _ _ _ _ _ _ _ _ _ _ . _ _ . . _ _ _ . _ . . . . _ . . _ . . - . s
.

-a ,
e

. .

t
f, In the Matter of:

Doc'r..er F ns . 5

:. f::; I. TOLEDO Z3ISON CCisI.5? and -

A. '; --0 4 53 i7. s s., . . . 3, .. ,m.., q C _I LL o _ . . . T ,s, ., C. . . -
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. . - . . , . ,omvac : :. m s- u t..s 2 .
L

g : 50 -5GlA }
(Davis-T., esse Naciaar 93t:.=r Statica

'

Units 1, 2 and 3) .
-
t

!8 ^"d '

I-

g CLEVELAND ELECTM C ILLUMINATIdG CO., : 50 :40h
et. al. . E S- : 1A ,

i*

10 .

(Perry Nuclear Powcr Plant, I:
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,

16

IIearing in the above-entitled matter van reconvenad i
17 |

!pursuant to adjournment, at 9:50 c m.,
18 j

.
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19 '
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.

t..,g$ . , .
-

evening ve were t 'waf.u :. g r '., .. . . c' .~-c- :. ; _- - o r. - f - .a . . -

question of whetizer or act my r2quce.it "- - : 1. 2. ;e.: : Oc..-

. , .. . . .or ma teri-d involvinc. .T is . n y c '. .i. c : :.u ;
. n c. . .-.

the restrictive provir.io:: in 9a 1 c: . ; c- . .s '. _ x'

available to us.

CH.'-IRi'AM RIGLER : "' h n t ' s corcec:..

Mr. Coldberg, oc am on f r fec.-

? !R - GOLDIlERGs I wo'-ld '.i e .- .. .. _ ,: c. .: 6 cc '-
. .

,.

i may.

g o.e.4 s. . ,nt3.1 m > p .yo .s. i. ] a u ., c, ,. .w . . ... ..w
. - s4 e. .' . .-:.

u. . ..
,

..:.. . ...

and saare..ning h.ts 21.3. es ani produc :.s any r. : c c a c-
. ..

u- .r.. ..

He has nct used those docuri.cnts to .;cf ruch hic ?;ue..li / .. .

They are not ent:st.~.ed to than e rsterici.s urs ... . , .

Furthermorc, i t. se. ems ; c raa th er. :: ;.,. .

another attempt to re:open d.ircovery. If they ..

discovery, let then file a motion F.:.d we. 2 0.1 , . c. c . .-

the Board can rula.

C..... w.. .v. .a c . , . . . , . . ,, . . . .a3A r. .
. .

a. _.. s .> . c .. . . . , . s ..
.-.

p. . ,. . ;,. 2 et J oe . .' ir..F. ' . '' c. '. w".'... _... m' e. .K. x .w
- -

- ; . -i ' -- -
'

. . . - u .. .u m u... .

1
i

and ,;o: t, s . ten <ce we re :.o.'.c to ca r '... no a:. n;v- r- .-_ |
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3' on m. ~.c.
-

tnat time we were arecina it iras irrelut.nt it e ter.:.f. to ur: i t( - -
,

was irrelevant.

- r r e.ac col e n..<.u,no } , s_..
- ,..- - e. ..;. ..u

_u
1.e u .. y., .. a~ .. s

.u t . u - . -

becomes relevant to bring in a new tine period, i den' e taitk

the Board should fault the Applicante z.;ccau:r a cf e.t m.ri:.v.7:
4

i

argument on irralevancy.

At the time the Drgur.cnt v.m muu: Lc ht.d. no

indication there would ba Secticn 2 allegatione in here v.d

respect to unlawful use of monopoly power.

This case has baccta ths.c witt. rer;;; cat c:2

each Applicant individually.

We are entitled to defend against :A>uo chs a
,/

by going back as far as necessary to demanctrr.. e &c t co-.

use or acquisition of that doriinance hca: been T.ropu.

In terms of arguing whac night c r mich nec '
i

relevant for broad, suceing document request: cr d.rew -

:

] requests at a time when we had no idca vhr.t the parn wc:~-

were of the cane, nat should not limit the Naclicante nc.w if it,-

,

; becomes necessary to defend thensclves with recpect to thbue
,

t

i

! other allegations.

It may becemo nccessary for them to go r:.cc c.o .

>

| period preceding the 1965 date., to defend themselten.

CETGRI%N RIGT.2R: Yet nra aircre of r.c diffe: .2 ::

i between the Applicants' and the Ecard:a p; int of vir, en d.:.

I broad parameters of the case.

.I

4

J

e

-w w an- *-fer e-- -t----$ - ' - g- ,m -w- - e vr-aym e,ii9mg- gy--U % q ,-r --rt-7 -%e--_v--r-.
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jon 2226

MR. PID.TOLDS : I uudc.rsttnd th4.t.
-

In terms of the argument ".'i uc re:. cica..:y thc*

argenent was pitched at the time te une sora:d c:c. t .=

sitting at the tiirac on the hcsis that;M we,r 1 N '.1 3 g '.. . c i . L
'

CAPCO case. And that the allegat:..en.c. th t m. r= ; v:

partias in this centret cc we have printu. c .rc - nrior

argumer.ts both by t'te Staff an6 the rep:. x . - ' in ' -
..

of CAPCO related c.atccrs.

We said in that centert ic van ..rraicr; @ ^ 90
;

back beyond '65. The bread instes wcra -?rea.ad cnd J r n o ',

addressing that.

The Board ruled within the bruad ir.cuc. x.n we.

'
; permissible to come in with allegatione that. rc:: Ltc to C
t

1

acquisitions, '62 a cquisi tienc , et cete.:n whi;d .-. .

! have in this case by the Department of Jcsc.ca if "O ge 1. '.c
s

and read September 755 filings.,

I won 's say by the S taff , bu'c t;w Deptr:m : 1.. m

Justice has listed allermtions - againct a.nch of -;te 1pplica:,ts

that go back prior to the '65 data,

j The 1s~al theor.v surcartine ther i n '.a: a t thexv e.
|

| Ap"licants have individually gone out and acquire 6y

systematicclly, systems in their c:cwe for p'c.rpocat c.mier
,

a Section 2 analysis to show an unl w fu ccq-.i.siticc e.'

: 1 nonopoly power.
:|

.

i
'

Folded into that argwaant is ar. nnineful use of

- - . . - - - - . - . . . - - . - - . - - , -. -
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jon .''.7.,'.

raonopoly power.

The Applicarts sh:uld be cliowet. uc go ca far bach
:

as they need to go bc. cit p;icr to '6L ta emu '_ bun duc nant

position ha been acquired and their domin:ne poc;.uien h..s

been properly acquired.

CHAIRFUN RICLE4: That ic Oct the .'tBjact

matter of thase notes.

Mr. Berger is asking for notec in ccanectiv

with Mr. Lyren's investigation as to how ecoc.n n pr: Jirienc

restricting the rights of Ohio Edicen.und. une City of

,

Wadsworth came to be in tha ca.ttract. That ha2 noth:ng Ec d -

with the acquisition program.

MR. REYNOLDS: That is :>.n asocct thab mav. :.:c te- .

unlawful use of dominant power. I don:t ses how yoc can

separate it. If the allocation is we are a noncpolist c:.d

got their wrongfully and we have usad our pcmer correctly,

we are in troubic.

If the argument being raadc here is that tha

notes relate to how the provisicas ccms to na in thc contraci-

and the inference or the line is that they vore pt. inte

the contract by some threat or overbcarcnct by ric ."captr,y c: '

thattherefore -- and that thcy are rectrictive une th : 95 m

that the net effect has been a wrcagfu ur:e by the oc:rpen:' M

their dominar.ce, that certainly could go to cunctly wic: I

am saying is the charge under Section 2.

. - - . .-- ..



jon 2220

It scems to me ne are entitlec to go back at far

ns we need to go back to answer cliegaticas which are

addressed to the matter of either t ''ror g f ul ecacicit. ion or

wrongful use of monopoly power.

CHAIRICJI RIGLER: That dominance fsctor was in the

case from the very beginning. Der.tincnce in the CCE tsrritory.

MR. REYNOLDS: We stipulcted dor:inanza but there

was not in these proceedings the questio:: Of whether that

dominance has been wrongfully obtained or wrongfully used.

CHAIRM/J4 RIGLER: The question cf whetb.er it was

wrongfully used was certainly in the case right free ths

drafting of the issues in controversy.

MR. RE'INOLDS: Not with respect to the separate

allegations that go to the City of Wadsworth cr the

City of whichever one we will talk about in the cont nc oi

endl the September 5 filings.

>

l

-- -- - , , , - . +- - - - . - . --,~n.-.
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1

dO!"lin aD CG and U71aWf al M/".r. ;i33 1;. ~ .. M & '. %. ;
,4 .

i
i

d r T1ina '10 ^ .a

..i.. ,x . '1. s ..-],,.- T.-
c ;. 2... - .. . ,.t. . , -p , v -

, ,,
.

.4 .

i6

I arc r.at pcrmittei to 'O N'. c :. 1 .17 E - ..-
-

- "~

,

the actr.; .; and defen. c cr ' el i...g
,

i
i

op ~, m. O.nxyg a. r..:... , ,3
. c. ...-. .- c.. .- . ,

~
.. .

p, .

.. - - ,. .

9
1

were frar.!ed and those s au c- s ;a.'. a ; . :cr- c. _ :" :a .

'

!
to goina back beycrd 'f5.

,1.

M .' . TC NOLD.S: 'le erje:tef te suc c . ..
'-

qtounds of relevance anC ovsr -b:26 cid.: u.: 2 :.u .: <.
^ ''''

c',, .

!1.,,
i

!

back more thar 10 years. Us succeciau cn th ;. T h- w -
,

we succeeded on that says that tr sy c:nnot ec c.a " e _.,1
'

15 '

demonstratt to the Board _ne : the; cere .-1rver.t- .

'

16

the fact va ecra successft; the c, t:m t sner : p:.m :t .
17

. un from u.e enc,.in ourse ve: arjains: : n a :_.t e m . :
.

.. ..

18
..

.. .,t

make if it requires un to go hac; eyenu ':5, If w . . . _.

19

is irrelevLnt and the Board ccr:-c.'
~0

-
Nec -

n -

n'-,-'n: ,

,

itheir burden, tha: doesn't mt .r, _z.nc: a: : Juii u; : t.u ;_ . - -

21

cr prcjudiced because I coul(. c'y a.' . -. c. t c _. - . r _.

'
'

09-.

I
tg T1 _' .~ r e .l. p ,s ;,u l v c m ... . ' . Tf I Qd.

'

:
- 3-

'

I .' ' ' . , .- . '- . . *;
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. m. o ,'

i
!
t:

2 mil; ; shculd do i.! I shouldn't be pennlined bsc.cuac chey scu'.dn't;:
e,

1

,2 t

show relevance at tha time they werc cequirco to. I shculdn't'
'

3 t
be f aulted because I made a nuceeref ta. -

arqum-n; cr-l'.r

/'
ithat thic Bor.rd bought 13 to relevanc7 They brve i
.c
t"

-

the burdan to rhow you it is relevrn-. 1 - ro --ing 'ce. have a 1r
|-

O allegation. It goes to do lit:ance . ~ 'n n.oi a guir:7 tz coa-
!7 cept of when it cane in or u.an we ca te s ?d 1.t , u :J :. ; in t

-
- - Ic

0
the care we should have every opporte in) to d fc.ad egim.:.;; !

.

9 that. If we have to go back to 15"2 for ;c.t M.e. chan it ,b' i
IO Iseems the Aeplicants should have ex. _ artuni c_v to . cut on

i.
.-

II

evidence before thic Board no riccon.surate tha: ti'a J. cit. ne nc e
;

I,
12

was lawfully acquired anr' has been lauf t.l " urad threr."vho ;t. ,!.

.I3 t

CHAIRMAli RIGLER: You prc'/entea these people frs.T [
14 discovering your activitics i.: 1902.

>

15 <MR. REYNGLDS: I didn't pre'e cnt thr.. They

16
didn't demonstrate to the Ecard that it wac r21eract. I

i
c

17 CHAIRMAN RIGLER' T.t Uc ? on your a:iserhion that !
,.

t
i18 it wasn't relevant. You ascerted to us thera would be nr !
s

.

19 materials relevant to these proceedings in tha erriicr yarrs.1
:
i.

20 That uns part of the argument. i
i
?

21 b'.R . REYNOLDS: My argrrant was on vid basic of ,!
,

22 the request addressed to us if they went be.2 10 ye zs re 't
'

c

23 did not think going back furthcr would be relc:cuc to ti.ic !

f
24 proceeding. I continue te r.;nintain , cw I hnvc cil r.lcnt, :

;
,

that I don't think it is relavant becauce we arc ta Min ~ abouti2S

{
,

.I

b

.
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+
i
t

'.;3 mil I i activities under the license.
. .
&

*

| I have yct to understand why Me :-Jo brick co ninetoed,

o .
c. .

'

whatever it ic, 10 years beyced, ard then scroe. in thic .

3 .

1

1 proceeding when we are trying to deten. tine chother any :

4
?

activitiec under this licenso uculd creets c:r r.aintcin, j
5 ;

That has been my nexuc positicn !;1u.n..nhout. I t
6 s

vill continue to say anytreing th2t goes back beyond that
7 ,

i s

I
*

point is irrelevant frcr.' r.w stan/! point. Thri.c dc ? Or. ' m.tn
,

DI -
<

I.
n
-

mar;e an 7-liegation that t .ts rcn }
. . .

. . ..i .

ir they come in an..-

, !
Irelevant for nurcosas or mv ccf ano.. .ing cgsinsc t.nat as...

, . .

l . .c N-'
p-

10 - ~
,

s

g |
tion. It 's irrelevant in this prticular procc e6.ing . ;

f

i
As I view the proceeding, it in for activiticc j

g .

under the license. If it is relevant for purposes of f.93 <

answering an allegation, I can't be barred from making r.
g

defense because I stood up and told the Board it was
i,

15 h

irrelevant because of the nexus argtur.ent. That *.;2s my ]
t o.

,

t

g. .

posit. ion. i

s17 t*

I still think it ic4 irrelevant. That doesn't !
i

18 ,

mean if the Board rules against me that I don't have j

19 |
.

opportunity to come in and defend. If the Bosrd cr.ys it is |
>

20 $

relevant and we can go back all the way, you are tallia? na f.
,, ss1 S

I lost the argument, althougr. I may hEve won at diccovery i
:

22 :

I don't think it is relevant, but I Jhould har.a j
s

23 i

opportunity to defand against that. |
24 I

CHAIRMAN RIC.LI:R: The Board hasu t expresced any ,

2S
r
i

I,
.i
:
t..

- - -- - - - _ . _ _ _ _ _



,a. . , ,
i

I

!4 mil
opinion on the poin; c:. ntw t,r.a ngreemes: cc-m . 2n ;o c r i er,c. ,

. - . . .

.

1' ,

t
I,

how it is relevant,nrovided we underscaal thr.c 'hcre is !:
, -

4. e
t

a stipulation of dominance, ar.d th<<n w lord a b t. it -.

-
. ,

:

I agreenent as it affects ths pt.rtian' reic.tionship, a: d as j
4 | t

s

it affectc the competitivt rt.arket fran l'., C S onwtu. .i . I'm not ,

5 ,i

persuaded right now tha'. it erttera a .roat dual hintoezically.
, .

6 ; y
,

! how the agreemant em'1e into effect. -

7 f.
** , O a b '. SC #.s g -- 4- h. . (- 1* C-p. c.o .:a .g.a:(3. y

'e.=n _ } *." .
v.- j .- - - .l- *y.s .e. n. . .e - :iv cu s.p -r ye . 2 s s a. . .wa. s - w - . -s a ea.

8 -
' :

was an illegal agrecasent in effect. Th- I c c ?. chut ene tci.-tv
9 i

e

urged it on the other donan't cave a s 111c.gality. !

10 i

e MP. . REi~NCLDS : If the acireement -:as illegal,
11 ;

.
i
-

you cre saying that the fact that the city :u - hn m urged
-

12

it on the company doesn't c.ve its illogs.lity? !
13 i

i

CHAIPJiAN RIGLE: O-- the company on che cf.tv.
-

i
t

14 f

That in why you may have & point when ycu say 1.c le 2.rre.i. an. . . .

.
i

15 ;

that prior to 'c5 one party pushc6 the atht.: inco nfacpt- i
16 '

>

ance of this particular agreement. ,

i
*/ 4*

I
e

MR. IC'lNCLDS : I'm sayinc that vhethe:. the -
a o

18

f'I agree:aent is -- I guess that you interjectaa arst'ter .:heught
,

19 !
i

in there. That is whether th. agree.mnt is Icgtl o- i 7 c9 :.1 :
.

20 '
.

?

CHAIR'G.F' RIGLER: If it is E. le al agresaent, then'
1

9. ! i,.

it really doesn't matter 1..ow it came i:io bt...g. 'fhore i r- !

22 i
i

ne point in our listeninu to itG h:. , tor # cal Dachround . {.

~.
e:. .3

|If it is a legal agrewaant, it v.'.1. 17ct crcnt e C:- :F : ca: .
.

24 i
an inconsistent situation. Unlri.ns w ge t t: ie bundling "

25
I t.

I
t

1 .
-

n
C

)
\ .

5
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d . ,s ,o' .*
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e g

I

5 mil j theery,and this doesn't ser.Jn to be the type of thing that 'j

-

2 would affect the bundling theory. h hnve to operate on

3 the assanptions tint there is an inf ar:.ncri m enn dra< trirn

4 respact to the illegality of the agreenent. If it is ;
1

5 illegal, both partie: may hare been at fault. * hat dcasn't
,

t

6 Prevent the maintenanca of a situation inconsiccent with !
,

the antitrust laws. This is c procc3 ding in which the i
7

,
,

Nuclear Regulatory Comr.insion is looking- at an ovarcl~ +,,
v :

t
b

situation. !
0 ;

)

MR. REYNOLDS: Sut it may well be that the ;gg
,

i

circumstances adrrounding how thin agraxtent vrs enteredgg
.

into will bear on how thi.s Board vicrez thic particur.ar {12 ;
4

agreenent in terms of whether it is Icgal or illegal bacaune [
13

.

14 t va are in and I continue to rend.nd the Board a diff""'-* I
t

:

i,setting than you normally get in an antitrust case. We
1g

.

,
are in a high,ty regus.atec inuustry.

. . . ,
:

16 1

!
!

It may well be what appuars to one reading !.
17 >

F

the document in the abstract is a restrictive provision i
18 g

when the Board sees why it was entered inte, uno wres urgint |
19 ,

'

.

what, that the Board would take a different vim: of the
20 1 ;

.

&

cont act than it would, looking at it on itc face.
21 e '

t.
It moy be, for purposes of Insking the i

22 :
:

determination that you hc.ve injected, that is thr. Ingcl: cy j ;
23

.

,

!!or illegality of the contract or contract provicion; tcet
1
- 24 1

1

it is relevant to go back to when the conernet w;s entert:6 ; !

25 1 '

4

1

i i

e.
4

- _ _-._ ,. _. _ .__ . _ . _ - _-
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|
,

6 mil I into to see what it uac the parties wure hrgE.ining for in 1
i

a

f.2 drawing that contract and what it was that vae carmitted

3 within the conte:.:t of this p:;r. irula; . type e' .cir.:try. .!

4 It could be ve:y relevart to the kind of Idal ;r: cuc on
|

S ! the contract e.a to icr.1sgality.

>

6 All I'rt sayinc is that 7 i-bink the defan6cnt i

Applicants ehould c.ot he cu. :I ?r o.1 ..m.: c'._rrt_ city
.i7 '

|
0 to answer allegations enien ec to this typ2 M r. carstier. t

9 | because at an earlier time they de..onstrata:1 to 5::e EcErd,

10 I
for what I will label as nexus reasons, than 1_ ut.s irrele- ;

I
!
+

11 vant for discovery purposes. (
i

12 CHAIPEAN RIGLER: Lat ma ask anothcr question. Whtf
t

i
13 made any allegations with respect to the cri in of the '?

14 contract?i

15 10. . P2Y:: OLDS : Mr. Iecay yesterCoy mcdc s.ae j |

1

16 silegationc. |
1

!! hat do you menn "with reapact to the- orig:un~? i17 | u

18 CIIhIPSAN RIGLElt: I dids't get that trom any

|
19 direct e:: amination of Mr. Leasy. '2he Vnole aubject mtter ; 4

1 1

1

20 you say you must defend against was introducc.i by 2 . Buger
i

21 duringhiscross-[asmination. |

22 MR. STEVEN BERCER: I der:' t thinh it m3 in tro--

23 duced by me. It was intruduced by a gu.tu;.tcu:. ctateanb Pm p I

c

p by the v:itnew on my cross-exntinction. By virtue f his

1

| |25 having made it, I vas called on.in defending my al c,
c |

|
i

1 !
| < \

.t
i

i

|
.

|
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7 mil
,

. .. ~

7 to inquire furtn.er into it. -

t

1

2 Certainly the question I posed - en.; ._i the i

1

-1
3 Board wants me to find it, I wili --- di? no: c.,1.1 for that >

I

4 kind of response. His having made it, ~ ce' idr ' ': 1.t ;x go,
s

5 I had to prove into it. That is part of thc res:<. n;: ba.1.:.tv- - .

.

- . .. 3
. . . ,t

6 or a crocs-examiner where a uitncEc ut.ws . m r to a
-

n ,

s

7 col'steral area, he ccnnet say cl.2t is ccme:hing 1 ucsn't !
t
t

a talking about. If it invo:.vos a serious alle;ctiun againsi.
.

.i

g his client, ht has to probe. !

t

10 CHAIPJiAli RIGLER: What in r.ha serious ellegation
,

'

,

i

11 against your client? i
i
'

12 MR. PI.B OLDS: Can 90 ask 1-ir . Lvrcr c.c leave?
'

i
a

33 If we get hi:a on the stand and continue to intarrogrte j

g him along these lines, it would be best if he 1stve.

CHAIRMAN RIGLER: W are not going on we".:1, fr rtharf5 9

on this. I think the Eoard hca enough argunant not so thM. i
f6

,

it will be abic to rule. t
17 I

-

n

MR. STEVEN BERGER: I won't go into the natter
6

*

TS 4

of the origins of the charge unless the Ecard V. ante ri.e to
39

'

and I vill refer them to the p;ge nulahers and imy I believea., ,

i

it to have been c gratuitous statement. Bect': e i.;t
~

21 - .

,

stated by the '.ritness, I bclisvc i". v:cc incuni:er.t upon m.c to ;y
.

i
?delve into it.-

22
' CHAIR!iAN RIGLEE: It didn't occur ac c pc.rt of gg

i

Mr. Lessy's examination. If you asked a question that opsnedj
g

Y
i
h

k

.I
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1
>-y>>6 :...s
!
t
J
t

8 mil 1 the door that undercuts Mr. Reynold's czgument:c c.boutuhyhe'{
e

has to suddenly defend hisirelf against C.ese Ellegationc. '!
,
'-

.

j,
# MR. STEVEN EERGER: With regcc d ic ;hr iasre at

i
i

4 hand, which is the question of L:hetner or nr.: wt thould '.;I f
t
t

|5 entitled to receive from Mc. Lyren whetwicr n r;e.? or
.

t

6 documents he h:Z involving hic Invertigc. ion c? dn2 inclusion!
l
:

7 of the restrictive provisions in IN5. I u n'' crgue

8 at length what va have te.lhed :nout horctofore, fn vero .

f.

.

9 of the discovery issue, other d an tc r.c.y in the Al aban.a.
,

I

j10 case, which involved similar chtrgas, that we ac:- kno'.: chout
i

o:.:cr 'J;c: ;,nnj i11 in terms cf the relationships betucen Af..absma c

12 and the small systems that operc.tc in its n:. eac thre the'f.

13 surfaced very early on and were very nuch a part of ths. !
L

i

14 advice letter z.nd every single ounicipt!. syste.:;r {
;
.

I
15 deposition was taken in that case, cooperativa systen.'c I

t.

16 deposition wers taken, the filen of the municipalitics and
.

j17 cooperatives were eaamined ir. thtt ccre.
i
L

18 CHAIRIUiN RIGLUR: This isn't the alabs.c procacd- ]
2

1

i

19 ing.
|

'

,

>

l '

20 Ed. STEVEN SERGER: No nuch situ 2 tion develen?n int
!

this case. At the timec the mattern in con.._ow.rcy were e<t
21 ;

!
;

22 down, this Board did not cet down the matters n controvsrcy.; |
.
.

t

If you look on the matters in controversy in c. vc cn :n and
'

23

not at the prehearing confercnce remcrke made h:- S 2nf f and24
s

k.7ustice with rega-d to c.11cgations me.de . I regard bat to .ne25 4
i

i

f
:
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I,9 mil '

-

1 a matter of importance in terms of citleuding of the !
i
}

2 Applicants in tertc of how they chculd proceed during the Ir
-

discovery process, 1
-
o

,

i

i
I4 CHTJMi"sN FlGI.ER: It 10 not fruitful b continue :

!
i5 on this line. 1

I
6 MR. STEVEN BERGER: If during tha henring ,!

:
,

7 process, a matter comes up such cs this, whera the witnee" I

|8 is now talking frct: hie recollection frca notes and documants i
i
'

9 which he has in his possession, which I did nct believe that j
,

i
10 I was -- I should be inquiring into, and Mr. licynolds didn't f

}

It believe .ne s,aour. .c r.e .inqui,r2ng Anto in nerce or 2narness,
.

. , . . . - - . .

i

12 we should see the notes and documents to further defend t
I
!

13 ourselves on the matter that the witnoce hac gratuitousl'1 :
I
t

14 injected into the record. I can't enplain it further than [
t
s'

15 that. j
i

16 S

*
?
t
's

17
,

&

F

)
18 4

I.
19 | |

:

20
,

$.
21

1
-

.

22 *
m

i
s

i
23 I

i.

24
|

|
|

25 1

1

! 1* s I

h |
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jon1

3 MR. GOLDBERG: Mcy I make one pcint further? This

is not simply a question of relevance. The qucE ion is not

simply whether notes and materials which 1;r. Lyren may have

back in his office are relevant to this proceeding.

Even if they were relevant, the qucation is can a party

who has conducted a broad crocs-er.arination beyond the accpe

cf direct request of a witncas to go bac>. into his files and

produce documenta and notes uhich he has not used to refresh

his reccliection.

I don 't think there is any rule of evidence , any
i

rule of procedure which allows that without reopening of

discovery. And reopening of discovery can be and might be

mutual if it is granted to one party.

MR. CHARNO: I was going to echo the last corJaent

of Staff that certainly if discovery is to be reopened we

feel there is a fruitful area hers for investigation.

MR. SMITH: !!r. Porger, may I ask is Mr. Zimmerman

the signator of the Ohio Edison Company, he is avbilsble to

you still?

MR. STEVEN BERGER: Yes, he is, sir,
i

MR. SMITH: You are asking him to ecme up with

notes of his interviewing other paopic so many yeers ago to

establish the conditicas beyind this con:ract. This is ray i

;

concernabout it. The relevancy I think is there. You are

asking for an awful lot of effort to prove not auch when you

.. . . , _ _
...,l
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have better evidence available to you, much more relfable.

At the bect, if he crought it in, it would be

very wcak evidence.

MR. ST2WN BERGER: it is the only thing I have to

go on, your lionor.

CIIAIRWW RIGLER: He has told ycu three tim s with

respect to his gratuitous comments he he e told you two c

three times on the record that he has no personal kno.;1edga

and that he wasn't even employed at the ti.ma this document,

was signed. For a variety of reasoac, you losa.

The motion to produce will be denied.

MR. LESSY: May I make z. clarifying st.:te:aent?

CHAIRMAN RIGLER: No.

This will apply throughout the proceedings. If

one attorney .for a party -- and I use the term party loossly

because I have been permitting not only Applicant but

individual attorneys for the individual companice to addresc
1

a particular matter -- decides to make the argament or is

assigned the responsibility, then I will not let multipic

attorneys to address the question.

Since Mr. Goldberg addressed the question, I will

not permit you to come in and make additional argument.

That applies acrocc ths board. That applict

to Mr. Berger and'Mr. Charno and Mr. Reynolds F.n5 Mr. Charnoff

when he is here. One attornay caly will cpcLk to an argument.
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jon3 2240
,

i

MR. CHAP 30: Can we. ask for a clarification on

; your last ruling?
.

Did you mean to forcelone the opportunrLy for

one of the individual Applicant's counsel to spcait en the same'

matter that either Mr. Charnoff or Mr. Reynoldc 1: auld be

j speaking on?

1

i CHAIPJ1AN RIGLER: No. Although I don't wE. int to

foreclone the possibility at ccma point in tha proceedings, we4

i might require Applicant to consolidate their recronce.

We haven't seen fit to do so yet. It hasn't hcon
!

a problem.

I We will take a five-minute recess.

(Recess.}
3

.

d

a

J.

i

4

1

,

I

i

t

i

1

4

e n - -
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+
1

1 mil T CHAIRMAN RIGLER: I < tant to brine, up a colinLeral '

+

k2 I matter.
4

3 I have acked the reporter to ident.d.::y m; !.
l

4 Board E::hibit 1 the Lyren notes which were diranted yesterday !
E

3 to the parties and I have asked the rcporter to d.:.ignate i
-

:

6 as Board Erhibit 2 the Lyren not as in their origirsl foric.. !
t.

7 1 have asked the reporter to ce.cl thoca notse r they cou2.d1

,

a be available in the event that anybc4y u:',ehud to prect that I

i
i

9 point with the Appeal Boc.rd. Othe:'. rise they r.ro net i
-

i
'

10 available to any of these parties. ;
i

11
(The doca.catc ref,rred to f

- :

etx gg we a markad Ecard Es:hibina Uos.
i

f
13 1 and 2, for identification.) {

)

94 Whereupon,
'

'

I?ILLIA!i J. LYREH '

15
;
!

16 resumed the stand as a witness, and, htving been prc.vicualy |
t

.

duly sworn, was examined and testified furthar an fra. love-
77

e
t

MR. STEVEN BERGER: He have one document thit us |99
i

fhave introduced and marked for identification, but ue havs
39

n t moved it into evidence. Tnat is Applicant *s Exhibit20
i

N , 12(OE-PP), Document No. OE-7, which is Article 18, Sectio:
21

8

6, of the Ohio Constitution. I ro move its a6;ciscica at Iw, :
,

this tifae.23 <
.

:
MR. LESS'l: I don't want to be unlulv tcchnictl lM t

'

4,

in objecting, but with racpect to this particular excerpt ua j
!
.

O

h

k

i
i t.



e. 'sn>

I have no indicction -- I don't doubt it, ::c=wer -- the record
y

,

i2 should be clear th.t thic it the ccrrent stauu .? cri it ec:nen *i
'
.

3 from the ccrrent volv.mc or p,ckc: pert. The lc ut reforance !

4 we see on here is 1959 anf. we have nc uny of knowirg at this !

; 5 time, nor does the Eocrd, that this ic carrcht.
i I

t6 In addition to the.t,- if there Oro c.ny anr.ot:tionc |
i
:7 with respect to that section in en annotnuas e:,ccr::t, I thinh;

*

.
1i G they should be includable. I dct't t': ink it in necewary ,

9 to put in the whole volutte of the cedce but the wq it ir

10 es it drs may be somewhat incenplete end uc chject ca the ,
t

it basic of the incompleteness. !,
i

12 MR. STEVEN BERGER: This crRs #rw the 1071 poch;.t j
t-

13 Part. !,

,!
f4 CHAIRMAN RIGL?.E: We Will re::cive into evidence j

.

I

f.
13 Applicant's Exhibit 12, not hearing un3 objecticn timret.i.

J t
16 Mr. Lescy, I'm not cure I c< rce with you ch::rt Ubsther

i

17 or not it would be desirable to have t: .e nnnutatior.c. He {
J

l
i

tg can take judicial notice of the provie s.ons of the Ohio Code. j
4 .

.-

gg Certainly we can take judicial notice 9 :Py cchcEl cases
,

20 but the cnnotations represent somebod;'s editorial notto .sth '

21 respect to the opinions. The caroc ther.sclver could by
4

n painted out to us.
.

23 MR. LESSY: Ar. Icng ac there is reprocenta; ion f
,

y that this is the current fcrm of the etstubc, then n Lcre
.

n objection.25

!

I a

_ - - - - . - - - - _ , . - . . . - - - - - - - . _ , - -. - .
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3 mil
y CHAIFJG.N RIGLEn: e.11 ric't t.

2 tThe docutant re'? erred to I

6

3 herawfore r,.r..co. 2.y;;1icant's
,

1

Z::n! it 173. 12(CL-ri:), fc::4 ,

,

.

{ident!~icatie , itar :-c e '.v::d5

in evidence.)G ;

MR. STET.N EERGER: One ot':c.r e.x car in r:.g.nri jJ

to Board Exhibit 1, during cite Ciract e::u.tir.nr.ior, of dr.g ,

i
Lyren, the particular pragas of his noha2 na 3.id re.'iar to i9

1
and we asked for copier cf, end unich M::. Lescu, on behrif

- ,-10 .-

of the Staff, gave to ut, are not incluice in Gotzd Ennibit *

11 '

l .

n ,
'

No. 1. These threo pagec that I'n ro#- ~'''; to that ,mreg
.

turned over to us are not cart of neard Ibdiibit 1.
13 i

'

,

Perhaps, and at this portion of the rc:Ord, it
$

'

g
I

i

w uld be appropriate to mark and he.ve entered inte evi6c_nw .
35

those three pagon as well.

CIIAIRMAN RIGLER: Evider co of t.:htt?
17 <

;

MR. STEVEN BERGER: Evidence that tiu.. ti c.nce n i
18 1

was referring to them. }
19 ,

,

CHAIRMAN RIGLER: You have el?t en the rectrC i
20 ;

anyway. I'm not going to prevent you frc. patting !
,t )u

?

it in, but what possible good do they do yec.? There wr_rca't I
L

any contradictions there, ;7sre there ? !

23 : |
,

|IC. STEVEN EERGER: Ecll, I jure c thoq;ht. for t
,

24 i
;

completeness, your Honor, for hcVing all of che notas of the |
*

25 i |t
.

m

I

e

l .

, ,

.
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(
:
,

.

'

I witness that have been cade refei'er.c 20 in he oraccedir.c, 9
.

4 mil ,

2 included in the record ac c sine!1e p'.nco , ic would .tnku j
.

$

3 conse because the three paces I r.r refm.ra.n; . arc : c '.
'
.

4 : included in the Bor.rd Er.hibit 1 r.nd z.,.; uculc. ?>O .-Scd to [
:
?

5 include them at this timt. I hnw cagiou -
.

6 CHAIRMAH RIGLER: The Decrd uocl.;i no e ui:.ture i- o f

1

7 make that a Beard exhibit.
i

8 MR. STEVEN BERGEE: Can I have t. :ac; . n ,- ? '

i

9 I will not introduce chcr;e So:fr.::maca st th:.s tinc.!
I

10 CROSS-EXTJII:IATION (conticn.cd) |
t

i

11 DY MR. STEVEN DERGER:
,
!

12 3 I direct your attention to pages 2030 cnd 2031 of '

4

f3 the transcript of December.11, 1975. )
.

t

14 L Yes.
,

i
_

\

15 O Referring you to line 25 en pace 2030, ch: (
!
'

16 Chairman asked you 'he question: '-I had a qu..rction gei.Sc
i
1

back to something you said earlier. I think f.<:en tim M' d'S
17

.

3

18 Poing of view, it would be very inpartant. crd I m ;t 1 t

I
:
,

i

v.g crystal clear. Did I understand you to ter.tifv. tut .

l.
Ohio Edison refused to make E.vailable bu e lof.d powar, i

20 t.
?

including power from Davis-Beste an(. Parry if '.w c pcm.r j
21

wac to be recold by the menbart; of the ECO yio- . to pre.nean22 . ,

; 4

industrial customers of Ohio E6. icon?" { |23 t
\

'! |You stated, "I would cny ths E.nc1;e to td.:g
[

'

..c .
.. . T.

. t3.a can':..lons Um.cr. ; ;question _4s yes, cons?.cer ng a.i... og.. .

23 ; .

1

I I

i. |

1 |

.
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I.
t

Smil )
; applied along the line all thu way bach to thec industrial

{
~

f

2 custoner. The answer would be yes. Thc-y rafused to do that.'{
.!
I

3 Af ter a comment by myself, the Chci;;. nan saic..

g "Mr. Lyren, from your a.nswer to my last qucetion, would it

5 be correct to conclude, then, th .t there wou:.6 b rartTictionsi
t

G on the resale by WCO ned ers or p wcr o':t2it.c.5 frca Da' tis-

7 Besse or Perry if the only alternativa prop ,3e5 in the Dec.c

u
study by Ohio Edison were adopted?' En I underutand tk.et |g

1

your answers to the Chairman's qui.stions on those pages, |9
|

2030 and 2031, are based upon your underntanding of the j10
l

contractual provicions in the contract r:entrictinct the City |
11 .

I
from extending their ser'tice to c:cicting cr.stonars of Ohio

|
'

12
j

Edison? '

13

I w u d say yes, that I hhd that underntending and .f4
1

incorporated that in ny thinking in ansusring- the quection l
15

u
" " " * " " *0 ^~ E" " '

16

contract which prevented the e::tensic n of the C.ity's primaryg

"*" * * * # " "EW "" "
18

inhibi'ted the growth of the City's electrien1 sys:cm; is that 1
19 |

.

t
not correct? I

|
A Yes, I said it did. {

O. Can you give us the specific inctanc c in which. .

|
the City's growth of its elect:-ical cyctem wac in '

23

fact inhibited in terma cf its grouuh by virtue of the i
24

|'contract orovision?
25

~

!
I

h
-

.-- . . _ . -- . - _ . - .. .- ,
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6 mil I '

:

1 A. The specific instance nec the knowlene i-hat if,

e2
we wish to extend or expand our cyctem in those aracs, we

,

3
would have to one tha company comething in return. I vau |

4 t

told on each occasion when request for Garrice was cada, f
f5

thatacustomerwouldhavetobeatsomafuturetimegivenup!
I6 by the City. Cortainly ce did not look forward to this '

r

7 day of reckoning. We did not wich to beccme further i
s8 indebted to the ccapany. So uc did not percuc expLasion |
*

i

9 of our system. The expancion ca:ne abo.it in a limirad !
i
>

I10 fashion on the basis of people just walking in and asking |
I

11 us would we cerve them. We did not go out and seek any !

;

12 Edditional custccers because of the contractual provicions
1

13 that existed.
,
!

!f4 0 You did, nonetheless, on a nwbar of occecione,
15 ask the company's consent to nerve? *

,

i
16 A. tYes, on a numbar of ocensions.

|
l17 (L And on how many occasione do you recall ycu did !

13 so?
:
6
4

19 A. I would say five or ci::. I ccn't reenll that j
1

number because they were intermittent and between one another k20

21 so far that I just can't accumulate all of the n abors. i
,

i
22 That is all I had.

|
,

t
23 C. And the company grcnted thcir concoat in all of !

y those sitaations?,

25 A. No. They denied nur largeet regnect, which was
i
)

.

_. _. - ^
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7: nil 1 for approximately 14 custom;rs in the Eliaron Park Estatas,

i
2 Theygrantedalltheindicidua2.reque.ctsonacuscicerbacis,!

I i
3I one-for-one batis bot the lcrge enecncien ie requected. |,

4 they refused. |
,

:
I f

5 1
!
i

6 t

7

8

9

10
i

11

12

13

.

t
15 (

!

I16

17 1

18

19

to

21

22

23 8

24

25

|
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5 Q Now, you said the fourteen residential cuctomere

in the Sharon Park Development was a nhtter you wanted tc

extend your facilities to?

A Yes.

O Are thera fourteen custonars in tha Sharon Park

Development?

A There are fostrteen lets right now for development.

There is presently only one custontr there at the acment.

"

O At what time did you ash for the entension into
.

the Sharon Park Development?

A I can't recall that.

O Approximately?

A I would guess sometime early in '72. I am .aot

sure.

O If you had in fact bcon granted the cutaneion cnd,

as you have testified, only a single residential cucnon r

was developed in this area, would you rogard that as being a

very prudent extension of your primary liner?

A Probably would not have extended it imr.cdiatcly.

We would have allowed the developer to demonstrate his

development and we would have done so on a pheme basic rather

than going in and installing all of the underground facilities

for the entire development in advancc.

Our underground conctruction prog.am would have

taken a little different approach.

- _ .
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jon2

As I mencioned earlior, we hr.ve different
,

philosophies about underground extensions sad compensctionc,

et cetera.

I would say that we would still bc int rcsted in

serving that area. We would have even knowing it wasn't going

to proceed with -- in a rapid manner. Wa would utill liha to

have that in our service area.

O IIow would you have served the ene customer if

you hadn't extended your facilities?

A We would have extended them to the 2ntent they

could have demonstrated they would build that one homa.

Q Won't that be ' he principal enpitnl c::penditurec

involved?

A There was much more required than just tho

extension to serve that particular home. We would probably

be able to serve that home in a different manner than the

company was required to serve it. They had to -- they coald

not utilize our lines.

Our lines perhaps are in a positien to bn able
,

to serve it in a different manner.

What I am saying is I can't testify that we would

have made the same extencive capital a::penditures that the

Edison was required to make to serve those lots becsuse of our

existing facilities.

O This was the situction that you deceribed,and you
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correct me if I am wrong, that the compcny'c underground
-

policy or position with regard to serving the Sharon l' ark

| Development served as an enticemenr. to tio developer and
P

therefore Ohio Edicon got the lead rather than the City of

Wadsworth getting the load because. cf its policy with regard

to making underground service available on a perhaps differant

cost basis; is that correct?

A Yoc, that's correct.

O What is the policy of the City of Unasworth

with regard to the e:: tension of underground narvico and who

bears the cost for the extension of that cerv 3ce?

A The City of Wadsworth bacically.

I will describa a principic. I won't make

dollars and cents representations. I don't have that in my

head.

The principle is that the city and the city'c

electrical system will bear the cost of what an overhead

construction woulc. cost inthe area. The development would

bear the cost differentici between underground and everbesd,

thus assigning the added cost to putting it underground te

the specific development rather than to the cyaten.

That is the ba:is on which the charges are

allocated.

O How long has that policy been in effect.?

!

l

I
|
!
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A Sin c we sts.rt.vd e:. c.or.ctrt.ch t er:;re- ad -- 12
,.

was before my time. It prancde.G q time a:Id de o f. t> 1

can't speak for that.

Q It has continued up tc the prosant tir.:.'?

A res. One of cur prohlz.;:: v'' -icri : "c;.: it

consistently in all coac of tha si:rt m 1:osn %. de e nd c .1.-

We could not make a specici arrangcn. cur.1:or cc. 2 : cr_ c .ti-e

the city that we weren't u tiling te zw.ho for catm.or' ireid

the city.

Q Are you suggesting, cr dic yoe. cugge.r.*: hen +,

testiflad earlier in terms of the cce.p n3 e.iticir.g - N.L. ; 2:c

by granting or by providing undergrar.nd :.orsic to th:.-

customer that the company ht.d done so on en ad h a br.iu

if you will and would only have provi.cled unda:c;: :L3 r.c.: . .n

I

in the way that they provided it .'.n the Sharon ht:" citm .:. m
,

because they were in a competitiva cituction?

A I would have no wuy of mcking thct w ou.ti.oc.

All I am stating is that this is the situation th.-r c:.is:c. -

How I came to saying that I felt this was ".ac er.cric , 2

was I talked to the develcpar insolved an6 ho tela,i:. N..a

was what his reason was for wanting .t.arvice by .h..'.ev.,
1
i

Q The City of Nadcuarth he.s a cen:;ii: ten: ..:3;_ic: )
'

for the extension of underground fa'cilibio; in...:6' ' n;. or u.~iO..
.

Does the Ohio F.dison Con'.pany haw c.n inconaiatent. p 2.): i in
|

regard to tha extension of underground in ce=rohitive

_ _ _ . _ - _ _ -_.
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cituctions and in situacions uhcre there f.c ne pci c.;ce.'.cd fc :
,

competition?

A I don ' t wish to n=.':e t.N c c. m +.i0 ,

' in.'. c ::o

thorough knowledge of their policy other th;.n the i:icrraccian

that was given to ma by the develop::r su:7ge. , c e.r.c: int <. =
|

charges were too high, that he ua; able ':n ga' a m; : ta. (.21.t.
f

i from the Edison.
,

i I didn't go into the donails of hi d:rling.- ri ;h

the Edison. I discussed it u..th Mr. Eri;;F 32 tha OhI.O

Edison on a very brief' basis and could nch und rstAn1 :L..

the comptny would want to mcke a tren.:ndcin T:1; cad:'..u te o f th+:

I.

line extension, doubling our facilinzas, 2.t.ct ::: A t.rt.u hiu-

customer.

That is the et,: tent of my knowledge or. 10 : Ar : 22.-

cnd5'

i
4

;

r

i
1

e

i

i
I

I'
i

f

|

|

|

|

,

I

.

, .-.m.., ._m ,. ,_,.,.m _ . . - . ,# __7_ _ , _ - _ _ _ _ , , .r_ , ,, , .,, ,, ,_ ,,,,y__,m, _ , , , , , ,, ,,,,,y,,,,,y.,
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luil I G Other the.n the shcron 7trh Davolog.:cr.t, ja thera
.

-

any other situation where the City of Wadcrorch sms proc.1. Cad ,"

-

3 'from the extenr3 ion of their priraary f aci].idia?
i
.

4 A. Noh to my knowledge, I cu' t think m mi'r et the (
;

5 prose.nt time. |
t
b6 G But in the eicht vecru .vou vre, che.re ., thi:: '.w !

. ,

L

7 the only situa ion you can recall th t the growth cf thec
,

4

i8 City's system vac in any 17.3y inhibitc6?
|
>

9 A. No, I didn't say that. X snid that lies the only i
i

10 time where we made a request that we ue:a deniad. I i

11 feel that the City's grosth was inhibited b.'I idm fcct tha |
.

12 we could not actively purste withouu having th:_ knocledg1,

:

13 that we wero going to have to pay back and under witan tere.:, f.
,

!
214 to pay back we vore not sure at that particule.:: point in
a
.

*15 time. Wo didn't find out until we actually naio a pay-b .ch.

16 I feel that the existenca of the res riction inhibited I

17 our growth and our growth policies in those arc.cs. ;

i
18 G Let's talk about bank.ing Mr. Lyren. In t.:o

,

1
.

19 nine years that you have been with the electric cyste. c.3 tn ' .
!

20 City of Wadsuorth, how trach exishing custenars of the >

,

i

21 City of Wadsworth have been trc-.sferred or has .

;
'

i

22 service been dicplaced by Ohic Edicon that wara j
l

I !
23 theretofore bcinc c rved by the City of Huds: Orth? ;

; '

J

25 Strike that. *

25 other than the situation invel.ving the Hinkicro |
s

!
!

|
-

|
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~. r . su-
t

2 mil 1 in the annexed area in t.hc City c3 n i . ;c n , c.r-- ,:- -

.

2 of another instance during all of ch- t ir..e ; ; m * . 5. - - -

;

3 when existing cunte: tern of the City c f .~e . . :. - : r '. ' m, .

4 you will, transferred to the 2::.' t cing 3 . 2. 0 f. . .' c L --

a Company?

.&. . w. .; . ~ . . - .

6 g v30 , s i c. .^u. p .s .t . - ?.c.. .1 3... .. . .r . n J . u- . . . , . . .

..:.. - o. .. ..
,-4

....

7 transaction balancef. our Tcount. .:h e or.a 5 u c .. ~ 2 2. , .

O So the answer uoald b- no. I can h.f 27 n: M ca c i.

O that.

10 C This situntion ir70.1.'c d bouli 1': 2 9: -y P. - *:
s

. .. . . . '

11 Deve;,.oprent and tn.e anncred aron in unc 0:..;y L c .. :t. .. . . .

.
<

12 that correct?

13 A. I believe it also inTolv n nona tr I. Onu.a.3.-

14 the annexed area of the City of nitt.a- n. i.t 5.n m . .:-a

15 township that was there. I he.ven't relarrca to ct . .s --

16 many years. I ca.n ' t recs.ll the cc:act -- I c.... 'i. tu on u

I

17
'

it was all within the City of R1' cc.r.u. I kna.. t..
-

: .. -

18 portion of it in the City of Rittlun. I:n no! 3 r- . +
,

c .. zhc.re c .ack:.u;
19 was all in the City of nitter.n. Yo : -

t

20 correct transaction.
'

21 g I realize thtt , but you 'fi?.1 have c,' ::..:. n. :

. . . . . . . .

22 r.pec1ric in terac oc givutg me ye s ur.-e w .r.t.., n, er m u. .._

'
'

5.nv 0. .V C.C .'.r. i-1.0 23 '' . T.
23 or not the cC.StonleCS thCh Tie'." t 1

k

Rittman trancaction,. if ve can us : ' cm.t tc.r:ain.,10; -, .

p
!

and I think we unkrate.d what we cc. a talh.'.ng '.he'c. ;.

25
.

4

t

|
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3 mil I
whether that vae im ol.ved thc.:e u.cre exime:.m . .c t an :" cf

4

f
!n

'-
I the City of Wadcarrth thrd were locuted _n n; -:2 o h: -

3 I than the annexed an.a of i.hs City r.f Ri t an,.

4 A I don 'n - .I cen ' t z.2r.ewcc: th r.. q .o : u.' c .
. ;

5 don't knou if each of the homcc given over c.e :.Si:. n r:.

6 in the Citv. of Kittaca or in GilforS t:..Tu'd.p. .... n o'-
7 certain.

B
Q. Do you recall that th~:a Jere thr r.: nb. '

. - . .

9 involved in the city of Wadm:crth?

10 i A Do you have a docur:ent that c:en uh a;' .:

11 would agree with th ee if I .:src chu .. a rac .a ;. 1 c '. ...

,

12 remember.
.

13 O. Do you recall the name Mid ler?
'

.

14 A They u2re involved., yes.

15 n There were thrae WirJclere. ucro thoce nr . .:?
16 A There could very Wil be. I uen't 'e.20d. O '

17 you have 6900 customers --
>

18 MR. STEVEN BERGZn: Tour Honor, I would :.iP c .. ,

19 have marked an Appliccnt's Ed ibit No. 15(OZ-r.~.1, 1 ^ 2ni'nc.,

23 No. OE-8, which is being introduced an beh21C cf U.: 4. - .

.

Edison and it is a three-page document thau cin ;17, ,.> u f .21
3

22 concede these are three serire.te letters no.7.t % tiu oa
23 different ' adividt:cic , buc in c.2f act uhey :.u ?. ~..m 1.a 2,.

1

lettors other than the ntnea. "..'or p,n pt.ze:3 ef ch NJ.f"irg i
a

.

t
25 the recora, and not c.,. uttering it up, w. a, r 7c. a.:: v,.w.r , tu.. ,chret

. .

3
..

'l ,

1 i
l '

| .
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I

1

RIGLER: They 'ri:.1 :o s. C.on ci.'fi.,.

( e.,r.r.:. . , ~ . . . .v...,.. u: c._ -.ea ,
. .

. . . . . .

'9 n-ked %9r liccut ''. 2 9 i2 |

:..'; (03-@7- 1 > ' c r .~, ...-. 4 e .' -
. .

J

'iftTI.:N PER'tR.
,

..

d ir. +. .- t i ' . - .- . .- t ~m a '.. .' . . ..,,, &
m'- . e- ..'. . . g

L

d the pac.'t, to '? r , '; t.. . ' .n c .. r ;;' *
.

5

*;. } . , e , , . . , c ., .a. ,. , ~. . . ~. . . - - _ .m . . ._ ~_ , :, m.., I
. . , .

t

:r.r.: h. .. i.
.

to tn. i::d. pagri:, .ai ach _
..

' 3. - '

1

',

b .

I
t

?

.a. ,j s,n

.

.r your attantion .': pacific.211: c3.

:tragrz.ph, which states 6uo t'0 '

; of nittr:,an cor oratic.n liu ? . '

m

utible f or you to .'.c narved ' L ' !

the Ohio Edisson Torm.n.s.. .
'

. .. ,.. e:cplc..n *. ant yx intended .u.. ..

. 2 ,

f
1

. . .. '< . . - ii you nalct it was tria::a _m.s " - - :
.

Ohio Edison tiun by e CCf. t
''

.

l.
s

.

.- .: , , I(c't. -. -D .L.. n .,J ,,+
*

...-W. a s. 6 ,r . 4-.,b. ,.c .. i. J
.,

(. .. .. --
~

t.
5

~ ~ ,
.. i . s . .. .

-w- I.e.; v .. .s qw.i. < :x .gJG L. r,. <.,5. ,.,.7.s. 6. C.G
... 2.. w %.e

f..

10 Ui".h the on f pat:y , EM ''-, . . . , ..c..

*-

.. u .s..Lnc. c., . .. c .s. ..< cD a _u...,CA . . wc . .. .i ., , , : lcu_e

i
.

t

b

t - *. , ~ _ .



[
.

t as a sincle exhinit.4 mil
T h e r ' n c.' h< .

. . i,n ci " :
CEA1RMLN IO'GUf T.:2 .

-..L......-s. i.-....s.s.s....-:,..( nr.r. , f.5s . .,. ...
.

.
..

3 ,..,.g.. . +.

.. ;

m.s,. ) c /.t, T...,.'..,.-s1*,
* ,

.
.; ,

. .

4 %

._

.,

4 3. .- - .. . . ...

i .. .$, { (s - ,,,% >

\
. .. - ,

5

m> a 2.v . c. L L.3-~~.a....-'b. .-r 5 ~.1s s
'

-

L1 +6 : _. e.-a n'.ccr c.- ; c;

dirc.ch y ar
I Mr. ufran,C/ - - c:. . ' -

the b:,ttcn OE L.ho gaC.'', to ':.

O ture at . . -~ . . . ' . . - - ..-
.~

u'. . . <..%....' ~-
1

E ira". pe.n: c , v. W. .1'..1 u-:.. , .
'

"

9
7a, J. V L2 .> i'. . . ...

Harold Winkler on the thi::d Dc.:10

11 L signature?
g Yes , it is .I'

A.12 '
0.tu.antion ar .cilic.O .~c

i.

Direccing yea::
Of3 t 1

second to the last paragrc.ph, Vnich states du^.:
(

14 i 1 ... J .
'

extension of the City of nittrian cc r.;orst cr-
15 :7

n :c. d .:0L"'

it is more feasible for you to c.
16

area,

Rittman District of the Ohio Edison Conpr ny. ,. -
17 . ,.~ :....-: ,.. n., . c. , =. . .-.,. <..

5,c.a u. 9 ,c...: a ...
u.a=u ; ..z . . . .. au ,.uu

'-
18 i Ji.c

to the Winklc.. a 6en you caid it wts rfo .x . .-

19 q City ''

them to be serva.d by Ohio Edinoa th..n by
.m.-,

i

20 |
I Wadsworth? .

> -
,

21 :..m~ etc -
,. ,. - OgiIg Il ,,x... .s

-

-
6.

g6,t.1..s- t it b,a_ .,..,1 * v-
,

g.,
..

, , .
n -- , . . .g.c. cy; . . . .

y e t.s
.. ~. .. u .> - t c.c . .-., c

-

.v.-. . , . , ~, .: 4 ..

u
.

Edir0L P ," ,t'3 e *
. .." - - --<-

&
.

~
-,o . :. , . u .- . . . e ! .

recon - ., ,, m r.." ~ '~ng. .,D . . ~ - . ~ ' ~ - ' - -
'*

.

2 -

WC nEEdGV- '-
- - -. , , .

*
, . , , . . .2 ~

+,

..nd cucc.m.stea, yde, , s.
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Dm13 1 cuStomGr trndC5 to k lr.nc- Zhc hoc :a , . -m ..;.-. 1." - n c :,

"
idet of us cutting en far anc.6 in cuataac- m:;6.i' c

3 The.V Suc, G e S tad k'O IC Ch .it ?.C 32. G 2 O'.U: C ~.~ i .;c. : t~t . 1.
-

4 .",t i a k i n "., O U ". lip.d M. hu, r "a 4 '4.' ' . #.1.1G .i. . - .y"..._' ._..r..-*'1..,"," " '4 -

-^- .
.. ,.

5 close to their sys Sc:a whe r- tL:y c xld encily t a _h:. .

6 over and felt taat thcLc sura ..r cue unc. - - . show' :-,

This unc one of ' he arocc ar.d the- o u.m t ,sure '7 c

S that we did examiuc. Taic letzcr 7: r. .t_ .- .e c^ :::n. 1 --
.

s = dio' no", of ~..*-.m, "_C...'. ^ ' i c- ~.'...',..%. v. - .....m.'_...~'" --.. t g . ..

10 their service to the Educn. ?"c fait the np,:r .r.o .. ti .t ; ;

11 given in this lettOCC F3C F.V. Jh 50"u rii;;de;yr, tic a,,, '(i i

12 them a reason for the curb...ar trr:wantic.. ''r. | : c- i.3.

13 fatsible -- the City of nittat.n wa:: DarvrG ' cay tc.a Ch:t

14 Edison Comptny predominantly. Un umG timt cn ec:. r.7: n: -

15 tion of why we were tran:: ferring thcu,alth.ug. th u r. .

16 certainly much mor; to it then that.

gy 0 Is there hoice rule in tha Cit; u. In c tu:-''

18 E YOS-

'.- -

u, .. A .:.. i .c .:
19 0 D 1c. yo. u. .s m.2 ,.10 . . . . . , . . . . ....-...; .s.:_ n . ..

- .. . - c

20 e.5 ='y - e y'..e'gn* o.-:-y aa. re .*
.

- -<'y '" * + y c . . -d~-~~*~':.-+- - - .-wy-n
'- -- ' .-- -- - -

3,. r:"''" 7ecM'* 's""'*- i i v * -- ''*'''''''i'T #'' '" ' ~*'r *"- ' 7 e ~'" -*"'"M-"21 ' * ' ' - "

g,, g, r _. . i, wm... pt u 'y., .. r. .e n. ..r., t. . < . . . . , < . -. .:. e h.,. . ; .u .. m , . . . . . . v

' '4 -1 rwh". ; E -' 'u'- -L e- n.s.., L'- --
- - ~ - a ..

c. ' , . . - ..L . i *'* ,i..=..s...>-'-y - v u. .

.

g uichout a research or br.va 00:. e dly cnnEcl :.0 en 1;. e. ' I:
.

n o t g a m a. 3.:.a r n t.h tha ' aw '.a thr-:' r e .;:e c n' ..

.. l .3

5

h

5

il .
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6 mil

I
[ G Don't you viet- thit; u :..'.locuur ';c . . - t c ir. c..

?*
where the City of Wadcuorth nic;ht 2: tan:' un .ric - .:c. 2. ;.

3 system and appropriate the f acil:.i:ioa of r% (:: ;crer

4 '

supplis: was sc- ving thtce . nd u t.pn. A . ; t.h t.n c .c . c. c.

S .

vupp ler?A

6 c L. s .. y ,: s,,.., r. .t : . . , .. - ., ::. w. . . . . ~ . ,u
.. _. -. ,_

.

o -A ,,o , a-.a ..
.

7 electrical cysten, I would. I knou of :: i na t t.L: =. "c ' : c r

no municipai.;.ty appropriatec inventc;T uor n pr.w e s
. . - . . . . ..ac'-

g .n . . . . . . . .costpany to expan;. . to , even 4x .: c e s :_r.s.?. C .. . ,. _ : ;y ,

10 This didn't enter my thinking at r:11

II I
0 You didn't enricion . ny '. p:-rcticn:1 di-if . c" .u: -

I2 in serving in the City of Rittwan?

13 A Ho, I didn:t. Ziot in thic crca. In p.R, ;.

I4 hated to give these three cuctomars up. " hey vera " - - .

~

f

15 customers. They waro fcrn cuttc.u rc with hig:. cc: " ' < - '

16 of kilowatt hour calec. Decat.t' was N ry gc.zu. 92_ti:: - ;. . :

17 demands were oppnsite of cur syste pockF in :nr.n2 cm . . .

13 They were very good losda for tc.

19 G Let me ack you this gaostion: % . .'c th n;i.

20 were very important customers to you".

21 y .r. . = . . ~ . . u. - > -- . -a.-< . . . ... i < . u.. -a5un 0 y s m.. m..,
~ eu n. t s . ~ . . . .; . ;.

22 they were very good custorcrc. .

23 G Very good cuctoitcra c::ce:n.4 u r. . Tha R1ttr ,c
i

!

24 situation wac directly re.'.x:cf. to the Sh-; I n?. Jiitu2tiar..

-

25 in that correct?

..

2 .

_. - _ . . _ _
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i

7 mil i E Yes.

-. . . . - ..

G - cirect yo:r a . nt:en n.o pq _rcs or un -.
A-

3 tre.nceript. That is on DeOJ:scr 10. rc . ;a .? : U: :cJ ".y >> ,

i

4 lina - sentence b:rginnint en ?.in 13, m:.rcin sc- c;/ ,

5 "The Sky Park D2Velopment o r cme 01. En u:..~._1~ -cri j
L

'

E construction. Cne of our ccnc.rn" wcs *7 U c .N..;P .J ::

7 c:ctend this pri20.ry underrrouu.! ?c:: jce on .; nius c' ic !

O developnant that really ue e. hen:.d be v . ?.kr.. g ...:a e. :h-
I

a

s entire undeveloped cren."
.

j 10 Wh .t did you nean by thet?
.

:

1

11 L I meant than when ue ucne to u.c:32 :1 teo? ' /f 4

,

'

12 underground, we were gebt.ng cur:elv.e 5n a 1: t.:? Siv i#

13 a hox if ue did not have ecne assurr.nce that u. .. arc _ : n.o

.
L

14 to cont:inue to sc-rve the entire covclups nt. E:.: ''.
'

*

5

15 talking about is predominantly an engir.ctrins L., .r. Sic 2

10 In other words , we have to kr.uc on a g:'vc . ci.':cnit i.r. 1

17 ' homes ne plan on acning co tint d-:.t cirou....zy c:' ~ >

18 properly enginesrod and pinced so that M C.ct m ' .. r.n . -
'

:
,
.

19 replaced in the future if more losd ccre.s or. i n - v:.rc;.! .

20 So we were interected in tle Shf Pcrh erz b:e 'ra tb- ;
1

.

21 company had granted un prsvioncily 2. rmr cc no :'.:-a v

I

22 portion of t'2c development er the dc701opr cn; a:- ' t *. : .
. .

23 proceeding very ca,.ow,.y. He V ntas ':.ne.~ to . . ; rp".r:.i:o . ;,,
,

.

our discuen2.ons v. tun t.ye cor.p:.ny vl.ti rc;a.rd tr u.10 i. ... .

24 !
.

customer trade, the ido; af t::cdir.g to: crit:.' y cr 3:c.~.1 ce j
25 ,

i

9
4

I
i

1

'

-

*

*

. _ - - --



ace t~a -

.

8 mil !) eustomers. The.t really go:.c hc.nc in ~..:: 15. ih m >u t:: .._.-
i
I

'

2 a farm parcel, it hac :ey'::e 1000 :200:. cf i:rentr.ac. ::.m

.

3 potential for dovclermsnt o2 t)mc cu:F- re : it.: . c c 1.: .
. . . . .

4 So we felt if ve were going to gi7a ep ;h:$ .*::.;p :| c.

5 custeme. that we alFo should be pot .irrg :t.: re .: a ju .

6 equalizing the cout rect itecl? tbai hd he r ." -.r. : 0 -

7 b st also come land area esecair.5:ed uluh h::o <r-P.. . :tc

8 This would make it mora fe,aciSlc+ 2cr uc te e'gic." . .. : u

p puassS and engineer the scWicpmenu,

'

f' 10
.

11

I n.. o 4

13

14

-

T5

16

17

18 ,

i

19 - )

20
,

21 .

,

22 ,

23 .

!

*

24 ,

i
6

I

.

9

4

.I .

- 1
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7

0 Whz.t you urae recliy tryiag to ua van 7: n l', -

City of Wadsworth van icoking to evcn off r.c r:: :arit.'; S c.- ?

A We knew the co:cipery Wnte 1 thccr th u c n.c.c,e.:r n .
'

We knew tne three cur:tomera they had nuccestr.d cc uc ~o g: tu

them included a tremendous aaonnt of' :L:ont:'.9:: ar. i n' ~ ri:ci.nts

potential.

He did not think it a fe.ir craf: c n e.. .. a:n a

basis until we could somst:o'., got su c.c,:n.l. urur.t af

development potential traded in the tric. s actier. .

|'
Does that ansuer yan:: Stostion?

1

! O Let me ask you thic: if the Ohio 1.dinr. Cc.y.ny

had come to you and said vc would like ta :.urvc tha thran

customers in the recently-annencd area of the Elcir.u. e.:. s t r i n

and that was all they said, what would '% C:.ti ef

Wadsworth have done?

A Said I ma corry but we don ' t want 9.c g? ';.a j:u

those customers. -

Q I refer you to ID.C Staff Exhibit nr.:Scr .:2 t i c i.

is a letter from yourself to Mr.Hcury. I dir.u youn

attention --

A I don't have a copy of the letter ye.t.

O The third parcgraph states in cou.M.t.::.. tic: fw

sane the Ohio T:,dison Con:pany agrees tc- pay th 01g ci

Wadsworth ths invento y prica of the a::istinc; p.;1c. ii.x. '.2J.

'

appurtenances,and further agrecs to parait the Ciity Of

... . _ . - - .
_ _ . . - _ _ _ _ . , - - - -.
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Wadsworth to ser're cll precent and A'ccr, cu:tv sn 2. ' .

Sky Park Developrant -- non, arc you tc .llng m W:' ~ ~ '' 0 7 h-

for the egreement on 'che. part of Chio rd).rm C .. 2 . u,7 . .. c=:. .-

the City of Wadsworth to carve the future :tz huar..: i.c. the

Shy Park Development anf to agras not t.o cc:apa e A tho: a

cu'3tomers in the future, that th e City o' U 6:. Tcrbh U :, ' 0. r ':.

have allouad the threc Win %1ers to be tran n Cer..: .' :c .'n ur .
s

Edison sy0 tem?

A I wouldn't havo conci$cred it a fai: ::c6s 50: .- -

ofthe tremondous development potenr.ial of the Mi:b..h.r :trn;

in the future because of the res-1 front.agc. : n . ' c: 9 r'

trade in the absence of additional considc.recinn.

I would say t.'c wouldn 't ha.ve- conrid.astad eb'.L<

trade.

Q It was a trade. It wasn : c c pcy:cach c '' c.'v. 'n'' . .

was it?

A A trade included compent: tion fc.* th. n.:. - .m.

that had already loeen taken. Ths discuncien von 1.6 :. . .x h.'c'.

come up unlesc the. company had appronch::6 ts c.mt ; o c d c.c e t

6.0 count in crder.

O The question Inshed you uns that you wor.16 c. t .+c

given Ohio Edison tha three Winkler cactomaru if tha3 L;t et

come to you and said we granted you the right to w. :ve 0;rt.rit.

customers pursuant to the contract and uz nr3 hure ar%..ng rou ,

;

i

for the thrce Hinklers in the recenhly-ranvisad cres. in trm

;

I

- ---- - .- - .,._ -__ -,-
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City of Rittman, you wouldn't bavs :c .aanted tt t: r.:.? ic -

testified to that? correct?

A Exactly.

O It was the futur: dtvelc;z.::ent of t . . D.; 7 .1 1

area that really enticed the City cf Wcd::.s. r.h to c.nt 2r 1.: r

the contract for ' 1c Ritt: tan-Fky Park c::ci 2.g: " 5 . '..:...'.?

A That is incorrect.

Q Toll me what ic ccrrect.

A First of all ths Enticv.mn : to c c.te:" into ::.:u

agreement was the oblige. tion that the City ht.C ..c :.~., 0:cr-

taking customers from the Edisica or gaining p::.aior ic ,

serve customers that the Ediron had. the contra-?" ' " :- O

serve.

That was the major ehticcment to e".ic; in k

a n v. agreement with the campanv..
.

In entering into ar. agracaent c11 or i:. rc . ra

had to be considered, whct cuctemers na were going to >'-_.

the customers we had gotten in the past. The 'r.~ini.' m: c:. .' m .L : :..

became of primar.v interest to the comuc.n.v. C;;r.t c a: o. a re c.. .

those three custom;ro es ccmpercation for ti. a cenac .m he...

already attained.

We su>gested that chat rac net r. f.ir ::.2.c.n .

of customers ac a payback. It wcc .-luc c r_ct it:'.r t'e n, at.n ', "

the type of customers uhat they ware as / D.1 un th; pe ben:.r.1

future dcavelopment arca along tha frontage of the .2:cei.i

t
i

1

_ . . _ _ . _ _ - _ _ _ _ _ , ,



_ ... . . . - . .

On w,/. v t

So we proceedos to try to cqueli m 'c>.

compensations and it ended up in the rrcr.ge:.wrt thuc you

described or has been acceribed hora.

I would say the re:itivction for nacW 1.g i:b

thing from the very acginning ucs the f act tha; L s h:-4 .' i.ny

b.ack the custor. ors we had acn.uired 3.n tne. u. n s t .,

CHAIRWJ RIGIE.R: Mr. I.yron , lo t t.:. 2.:::- tir! -
,

question. If it were not for the c.nict:.nc.: c ': tha :';rr e.e..
..

could you have served both Sky ? ark ena hept the Uin'ticrr.

with their potential for development?

| THE UITNESS: 3.hsolv.taly.

BY MR. STEVEN ESRGER:

Q You wculd have ae..ved the Ehy Pr.--k 2cyclop.t:a

without -- I am not talking about the concents th;,5 t!.c

company granted to you prior to the signing of tic 2.grr v.,x.'. I

1

linvolving the Sky Park-Rittman excha;tga.
I
1

I

. lou are caying you wou!.d havc servef. m. . ,

. w : ,: -
)
i

MR. CEARNG: Could I hc'>o t).et question :'c t..i ?;.'.d.,

1
1

(Enereupon, the reportcr rer.d from t:= recorT
'

as requested.) I

l
.

MR. .CUARMO : Could I at:k that that hc rc-f.';e. - h

I am not sure I understand uhe questic :.

CE.AI.MGN RIGLEE: I cL ccafused b.:cvern the ura
1

of the word could and the uce of thr werd uc:.;.6 in th n.

MR. STEVEM BERGER: L'c vill. novra on.

- _ . - , - - _ . ----- -.
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BY MP., STEVEN DERCEP.:

Q Mr. Lyren , you r.antionef, in cen:/wmiOr. Uit' t. : -

e;: tension of primary P.n indurtri:1 cuW;omr t., .bc ta:2e ci
.

Ohio Brass; is tMt correct?

A Yes.

Q Would you stetr.: the circ.racte.nces inro.l."i:.y -- '

cituation involving Chio Bracc egnin for us?

A I would like to refer to the te30.c.rz. '. cc c
to refroah my memory.

Can you direct n;a to the.t?

(Wheroupon, the reycrtar read frc'.! U..e ?e.;;.'s *.;.

requested.)

BY MR. SNd BERCER:

Q To the best of your recollection.

A I can't rer. ember the situation I dis ;ucc d it
.

my previous testimony. I remember bringing 11. tg. c. c.r'c
e

remember in answer to what quencion or on rhth ctbjec ,

were involved with.

Q Would you tell us what Ohio Drecc it.~r

A Chio Brass it, a rcscarch Ocncer cwei;".1

transformere and clectrical ccn:poncate of like V:.::ie'.y. I c<.

not totally familiar with the complot.e cper;. ic.. TSty 60 ..

lot of testing. They have a largo towcr bs.:, cinclr.ta:

lightning and that ic all I can scy E.2v t it.

O Did the City of Us.acworth amr conridar edeldir.g



ion si ,
. . . .

x-

electric service to Ohic Era.sc?

A They were out:Jido our sarvice crce.

O That is net re:pancirc. You hare- ' <* o:.-

customers outside your servica area.

A At the ti"e they vert bailn. no :.a clid m. L

considor, because they were cutcide crc: s cr zi..n c.: :: .

O Rnat ia your cervf.cc cre;?

A It was b:2yor.d tht. point 'echt/ 2 0;'r rfr ' :y . :re.u ' .c

So we could not servc it without a ::cqv/ st fran tha :.ry * ."

to provide service.

Q Well, there have bcon other r.itcctiaw uc.a. .

have describad where it was b2 yond yc,ur p:;in.ri n.: llc c.f .

but you ncnetheless asked the company for tbsir c;up;nt ..

extend their primary. Did you consider doing so .n ch e C.. '

Brass situation?

A No, and in fact, as I tactilind, u: _ ' t '. .c

consider doing so in a remaditated fashicn tri.u : ace -- '

to any of the other customars. All of the othar cu=.:n.r

. .

came to us and as,xen, us to serve n. ,aen, _ m. w.c on; 7 t . wes

this request that we pursu::d the linc. of. csi.ing nno c.;;p cay if

we could serve. We never gat cny rec;uact frcr. tie cerp:u "

to provide service and did not do ca.

| MR. LESSY: You never got a roquest fra:n .1t' -

Erass Company to do so?

THE WITNESS: Right.



.. -

.on . ac /

BY MP.. STEVEN BERGI:P.:

O On prge 2052 of the tranceript, if you o..i.' . ..';c c'

look at that. The necond question on that ;sg. in ::c. ic.

give un an example of one instance .ihara you airu r. m ;'. L e o n

precluded from including a customer Leccus.c of e _:c::tr .fi.ni

in a contract. You anawcred in the cauc cf 2io art:c C 15.ia;

we would have been in a pccition to bid for servica ec ub:
,

company had wa been in a pocition to er.2cnd e.'.: .'r cil:. c.iv .

and had a rate structure that was conpctitive to the =ny:.n1

Is that your testi:rony?

A Sure.

O Wem you in a position to c:-:tc.pd ::c:. ::..o. /;

Ohio Brass?

A No, because we did not uze.t to g'.it involved .ie

paying back the customern.

Can you imagine how ::any recident: L1 cuca

we would have to give to the co:apcny te eczpena --?.c f.._

cerving Ohio Brass?

O How far were the prinecy facilitice c:1 the Cih3 c .;

Wadsworth from the Ohio Brasr. Cc:npeny?

A I am not sure. I would esy mayba c. tho.. urn:1 &- :.

Q A thousand feet?

A It is on the other side of 76.
,

i

37

- -. -.
- -
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8
,

0 You won' t say you ttere tn. mf.le" r.vay f.):o;.,

Ohio Brasc Company?

A Absolutely not, nnt tn 4 h '. Prope: 1.y .

O At what voltage would you hrcm W ao a rva ::ic

Brass?

A I have no knotoledge of their voluc,a Irjui:cu .'1nt.

| at this time.
.

Q Didn't you ecrlier teatify that yu tould hur_.

' had to serve Ohio Brass at 69 IN?

A I did not.

O Would you accept that screice to Chi.; 3:eno:

would have had to be c:: tended on a GC %V linu?

A No, I wouldn't accopt that.

O Accepting it cubject to check tiut '' emula Law. ..u

be on 69 KV basis, can you give :r.e a capital e.xps:A itu:.e t': ,.

would have been necescary for the City of Wadr..' orth to .- .
- ''

its primary facilities to Ohio Brass?

A I couldn't answer.
.

MR. LESSY: I wouldn ' t object to thr.t 9.t v.it.f or
:

if it is clear on the record it is a hypotheti.,0.1 gr. -etic::..

CHAIPEJJT RIGLER: Did the witncasr. :.nnter th.

question?

CHE WITNESC: I can't rn wer the questian.

CHAIPlGli RIGLER: Let :m ush you n qutar. ion at

this point.

!

_ _ _ . - , _ -. - - _ , -
. . _ , - . __.
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If the cgreement betwaan Ohio Mira L.V

Wadsworth were not in offecti ucu?.d "1cu in .your en_n.c;.t_"

with the city have been interccted in e::pic ri:s c.-4E. Uk ic

Brass the possibility of er. tending norsiic- t.c : c'

THE WITUESS: Junclur.02.y . E:w.c'd.y .

CHARIMidi RIGLER: I want to r/ c3:= u nra I tud ic ot r : .

this. Your testimony is that in the perfors:n 2 of your

duties you avoided or did not purano cpportunity ca ec to

nearby customers becauce you thought th. cgr:.au .O vcu2:t

prevent you from supplying these Oute:r. rc even if r; r. . .T. a f

to take service frcn the citv?.

.

THE WITMESS: Yes, In fc.ct r.he agra r;ne U.:: in

effect in the period ue are talking s cut. It ras pric:: ta

1972 or prior to 1973 whenever the agrac'nent nc .:till ir..

effect. A

MR. SMITH: Didn ' t you tectify te a:te .. . :; mn ' :.

that the Ohio Edison rate 3] was lovstr than 1.h:s y at' ?;:: r ;'. -

Edison?
.

|

THE WITNESS: Yea, than is a fact. W 'mtG . r c;:.l.' |
4

pursue it if we didn't -- I can't uty e at one of t'e alc. ..

cr the other -- whether it took both of them to prc. Inca: it

or whether one would have precluded it. |
|

|

Had we ctill had a rate pre.blen ti. ~ ch im do ..

|

and we did, would that have bcsn cucugh not to e.ntics |

me to go out and obtain ths.t custemor, I dcn't kncc. 3rd i

|

|

|

|

.

,, - . . , . .
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not given the opportunity to :nthe z?::.' a r.::irien , j i. ' : dor. ' t

know.

MR. SMITH: I could .:.ike to tch G. c r.a :

questions along this line.
,

Going back to ;'ou:: indi . idc.C cm . : c .'.i!:: th-

Winklers, what was Chic Edicon's r?l:c to thi..' ..ala .sa u; yet

rate to tinm?
.

THE WITNESS: Our rate wc.s ..4:er C un n''."n :-

ra te .-

MR. SMITH: So then 2.f yo::. - Uhnu y..:u *,7_.e .c .-- :'

| the reason that you were switching, you ucre uc.l. ins tiaru .. c

.

was for fascibility. Was there concern on :>or: 5:.2.i ts m ,
I

them that the.v. had simc. l3- been traded e.c:a.v. ?.

THE WITNESS: There war a concer.:.. ~ Gidn :.

know exactly how to -- I knew how to tell thera -- I - .: .

know that we should get involved in the int;:ici:.ci:c e.'

the background of the customer trade.

I anticipated problems with the cuche:usrr br" ,.

of their higehr electric bill, but there diin:: F. c~ "x-

me to be an alternative acceptable to all cf un? p c.rt : .- .

Uhch custoraer is going to trant to i p c. .: ,;n a.
,

f

Edicon systcm if it means a higher rt:.te'.

MR. SMITH: 1.'caviera reluctri.h to c.cli u ue

customers t. hat the reason was that you htt. t:y rupay La bn".:;?

THE WITliESS: Thatis right.

.__ - -. - _ _ _ . - .. . - - , . - . .- - _. - - - -
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CII.AIRGidi RIGIER: Is c.is 2. rj a -I cp;. . .~

have a five-minuta hre s?

(Recess.)

i

_ _ _ _._ __.___,.# ,_.
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1ril :

I MR. STEVEN DERGER: YOtr Hcno;'. X :- ..; h7: A::

2 admis ' ion of Applicent's E hibit 13 into cric'e:. :r.

3 CHAIRMAN RIGLSR: Uit'.iout objqcti.ca - . . .
* .1:

9

4 entered into evidence as I:::hibit No .13.

-

5 t u5.c. a c ~~. ..u.. .- ~r. . .- . .r 2s
- . . ...,:

6 ..n. a. e- e.f c ,. - - . . : -. . ' .: .: r~, . .- .-- . - . . .

7 2:mihit 7.3(CE-ra . . n:
c.xx

0 a:4 ,.a. a. t a. ~.: .. . c .. , .; .. .m . , . ..c ..~ . . . .:
,, .

m. .

.

9 9.. e v : w . ... s- . - _ . . . . ,.

.

10 BY MR. STEVEM EERGER:
.

11 (t Mr. Lyren, you stated thc.: che Cit o? D....~,..c..

12 has no alternative courca of bulk pcEcr ctpply. ' ::r.C.--

13 tell us what efforts the City of Undcworth hr..: n..&: t'f th

14 regard to securing an c.lte;"natixo bulh parer cupiO.y r-";..: ?

15 A. The only thing that comes to mind is 2. m

16 agreement by the City to beco.:'.e pr.rt of a study of - - : s .:-

17 with the other mattberc of WCCE.

18 C. You have mentioned other hulk pr..'ar cm /cc

19 sources at some pcint in your testincny, up 30i :.cs3 .y

20 Niagara Power, Buckeya Power, Ohio Powcr, and sc:. ina : .. l
1

*
|

21 sources for pecking pov;r, I belicve. S.'he City e: I

-
'.

22 Wadsworth has made no direct conte.ct to c.ny o:: tia . o : ..r e . .

i

:
.

23 for purposes of daterr.ining the avails.bility c.' d: |

24 alternate sources of supply? 4

25 E The City of Wedsteorth is alco a r.nchra of

i
4

-



I
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,

2 mil 1
,

AMP-Ohio, which is invcatigating or hu b e n :ryi. v- . = . c u - .-

2 the PASHY or Niagara Power ticougn PI3. SHY ar',.ngc.r.: .

3 injected into Ohio, cnd Ec a r..ehar of AMP s-^ - ,Jif ' . '

4 to be considered for that source of po::cr if z/r; w.c ';

5 becomes transferable into tho. State of Chic,. .2nd 17;. 'cci 1. :. . ..
.

,

G involved as a member of A'n' in tbr.t Lantsr. I

7 0 Do yut hnc'.: how tu.ch r:.t:Or i.' :.:ci.l. .:.C.c. 2rca. ...c..

8 source?
r

9 A. I thirJ: it ic 30 r22ga :atts..

10 G Do you have an undcrutana:.ng ne tc hou f. 2. - U and

11 be distributed among the various et-c.b a c? i

I don't 'hink Ony conc.~.usien Lc.c h..a .r . a12 A. No. c

13 there. I think the firct problem of the day 1.: Erl...c . , -
'

14 available en a trancmissica basis into th Stetc of O.. ,

15 G Lst's get into that questica, Mr. Lp;cu.

16 Rc: ferring you to Staff I:rhibit Ec. 30, tht .: s Mr. E :r: u -

17 letter of August 11, 1972

~

Ja MR. LESSY: Doe ; the t?itnoce hraa a c..c. ?
..

jg THE UITNESS: I don't have a copy. ;

20 BY MR. STEVri BERGI:R; j
u

f,21 a You testified on direct c::cuinction 7.2.crt cc.

22 four questions posed ct the bottom of thu firs: ': . o .
.

.

t,
t

'

23 Take a look at the second pnge,. and :'t' r e h s :.".' m tc
s
i

24 i where it states your anmer: to thnce qcestionc c:- :

,

25 important to us,for they hcVe great becrin;i cr. tL . pc.ne..ing {
:
,

4

I
i

* .

.
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1
,

.

'

1
. .

3 mil race increase proceec..ing..

2 Fircc, let ate ask you, this lettcr r- cc:c : :cl.

3 to the settlemont reach M in thc s.;c p;ocer.....;
.

:. . ',

'

4 correct?
,

5 A. 'that 's right.

<

6 G You also testifies then t'.:sc.: r.c: ,, a ce '.;! '. - . c- '

7' the Stout letter; is that correa<c.?

8 A. Some of the gur.stic:-; wrca 'n cr r7 . icr ' -

'.
~

.

3 responded to,
e

10 g. I'm saying there rac no lett-r lessoncc. ur uc-

11 August --
.

12 1 No, not that I'm awnre of.

13 0 In light of uhut wcc stated on pafe ? 02 x.

14 Stout's letter, did you crpact, af ter t'c e cc.:tb ar:u re;' . -

15 ment, that Mr. Stout's letter vould he raspun.'Id t:0

'

I really didn't anticipate thc.tf6 .: r. : - -..
,

17 been responded to at all.

,

16 0 Thank you. ;
.

}
. '

; |

19 CHAIRMA;i RIGLER: Why not?
.
I
; 1

20 THE WITNESS: Becar.se I had zaorr Cge of e.. } !
<

i.

21 company 's attitude in chis question ano es;. r.. . . c.l. t- .T-f ,-
. . . .. . ... . . s 1

'
1

!.

they were ~oing to recrend cna ucy e- the et?.r. !
'2 v .

t
-

,

1

23 BY '''r" - c '"" *" m N- "~~" "L r* ^ '"- '

. !
1 1,

24 C. What is the be. sic of ti.cn stetc..:cr.t. ?.r. Ly; c.7 |; ,

< 1
4 1

25 A. I knew that the compe.ny .7.>nld :::t *:.Y.u.. uhire
- |

.

a

9

3
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1
4 mil 1 | party power for us.

: .

2 G When did you bscene aware of c.h at ? |

t.

3 A. I had tnst inclinc. tion .:ct dison . ton. ".u. v :;.-
3 -

t

4 company representatives, et cctere. D- in j uc r. ,:m;.rn
;

:

5 feeling that I had. You aske.d me diC 1 d e c..'. i . m, '.l ? c. 2. ca

6 a response to thic letter. My anci.:sr i.; . I d5? ,.at f- d. '

;

The reason is I had this thought or itn..F. of thc :-c...'.:. r. -;-

/ . .

Ig policy in thic arcr and did nc,t antf c.iw2te in.

,

g G That was wirJ1 regazd to the Jetcher 7 c.Iti'.g ir.

I

jo , and the August 1 meeting? '

A No , this is with regard to ' .:.tc '.ct ar of ic-cgj

1, 11, 1972.

13 4 I realize that. What is tha bacic of this t

14 inclination or impression you had?
4

A After eight years of talking to thn c 4 u.y '

15

t Td company representativos, ray imprcccion K.L, O/ . ''-1G

not respond in this area.j .,
l.

.

G Did you ever go to the companv vit acrtiE-.S *

pr p sal to wheel third party po::ar? .
10

'

L In what tirae frame?20
.

4 In any time frame.,
1 ,

L

i

A I believe we did in the setter af he a . stir;. , , , ,

ca t

of October 7,1974, where we asked the thri ti; _rd ?t:. .; !
2._2

wheeling be considered ac pct ci r. wcudy o'' citc..rn-.nf ";
:2.,,
;
,

SourCOS of pow 3r an6 47C00 ref.uSOC. ;,

i
h, !

I
L i

.

'

. :
.

!
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I

i '

Smil 1 G We will be diccussion that in L ..c.n r .. '?ri.m:
- ,

2 to August 11, 1972 --
.
.

t
3 A. Richt.-

i.
4 4 -- did you --

!,,

!

5 L I didn't personally know.
,

6 0 Did anybody, to your 6 r.lalge?

7 A I can't think of anybody. +

.

8 0 I would like to .efc yet. to Sut J rrhilic.'".

.

9 44, which is the bulk power supply etudy, .v.a dire st ;cn-
!

10 attention under Section 1 --
J

11 MR. LESSY: E::cuse me , :-:r. Enrge. Oc c :
'

,

12 witness have a copy of the study?
,

13 THE WITNESS: No, I don't. Section 1, ;'ca ;;? '

.

1,1 BY MR. STEVE:7 BERGER:

15 G Section 1 and specificc.lly cht p gc ly_dec c;: _ c ' - '

16 Ro: nan I-2, where there are five itens lintc;!,

17 CHAIRIMN RIGLER: Fnat re.cre?- - ,

18 G. S N N EE E R: It's a little did.F.cul' -
'

;g identify pages on this study, hur. 7 :u .'.co : irs 2 cn :#

20 and at the bottom it has: purpose ar.d cespa unie..- c x '. c. a 3 .
i
. ,

21 SY MR. STEVEN SERCER: !l
:

1
-

33 G Tne preceding p.ges, the lact ?urt.grc.;.h a: s, |.~

, I

l
1

23 " Ensuing negotiations with the cerspan; rest .L.-l. la c
*

)c c..J u- ;
6

?^. ment of the case without .: hearing. The .cc nci::21~

considerationc by both partiec in the ccttica nt ' r:c. c.".s .e
,

l

J

$

f I

-

|
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t . , , - . .

| a. .A ! l
.

Emil

i d. follows:"
-

.

'
. !

2 And I'm re: ding,nnu, Ec . 5, and J.t s;au.i.0,,

3 ,; "The company cud UCOE would '.'.ndertake a i':tnu nX ... ; c:: ui., ..

4 engineerino financial, and legal fcLaibility cc 3.n err.:':p:-

t t

5' s ment whereby the Itur.icipalities tculd 17- G it -:: Jert ? 3.: ;c i
f

I
61, directly with the comnnny in bulk p.ntar cue.r'.= cc. oil:.n. w.

.

. ?
, ,
'

7 "if cuch a attdy shculd dermwt: 2- 2-;nsidliw
:

C of a c. lan , the company would coo.nszexe with t:3.n 'CC? c -

.

.

!

9 such a plan into offect."

10 Ic that your undoratanding of Z: t thz atM e ~ -

;
&

11 agreement conterphted?

12 A The settic: tent agrem.mt had 2 n '.. Pc; r -.

13 agreement. I would like to refer co that -- 2&=.e .n2

14 of agreement is specifically uhat vac enterca I.n M .r -''

1n contractual arrancament with tha ccm anv.e

10 Q. My question to you is, is thiu you und /J " '

. . > . c

17 of what WCCE and the company agrea.i to in t3.0 cc ::t::.e t... u :

1gg agreement? We will be referring to the csttl_nru ccr I ., ,

,

, . .
'

39 I,m asking you right now in c...un your une.e.rato..,: .r u.
.

20 A. Yes, in part, it is. |
|

|

1

"I G It is in part?, 1

J
/ A. Yec.3u2
-,

!

23 | C. What part ir it not? '.
t i

A. I feel thcc we chculd F.icc- Ottfy the Jea. .J:f.lity I24 ,

f

of third party whaeling and td:ing edvcataga cf thir6 v' sty. , - .

:) .

I

l

I I

'e
i

11 .'
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7 mil 1 sources. That is why it wac incluC.cd in our r: -' . mati:r , I
i

i
2 in the letter submitted f or purposes of diauvrai.m c'- ;1 :.t :

i
3 meeting that we :1ctuc11y incorce;. ate thr:., Xu u - ,

'

--
, i

.

4 have been in there if wa didn't feel it chc'._.G !: -- ....

s there.

6- e\~ ~ E F : 9"uP^Er- *T-cer. F ". e i*- ~ ~ - <a r- -- w - 1- - -
.

7 repeated, please? '

i
.

8 (F."n ereupon t' e repr eer - e - A en ;_ e r.ac ..

.!

g 2.s requested.)

10 BY HR. STEVZU BERGER:
i

11 G It it in the agree. ment?
,

12 A. Pa,rdon me. I don' t anderate.nd ;ha gr r:irr_,
,

,

13 0 Is third party wheeling in ths c.:;rcir:nt ;- , ::. . . .

14 howledge?
.

i fm. LESSY: in which agrec. cst:t?1.e, <

16 M. M EN BER2R: The atti>m nt yl'.7 .:.

1 . LESSY: Would the w.tnaca like uc . . r-17

;g Eettlement agreement?
,

MR. STEVEN BERGER: I w .nld 1.1kc tc n. ., ' ..jg ,
.

;

20 reco..lection before we refer to e. cpccl.fic doc.ac : I.

.

CIG.IR''Id! RIGLER: I Latld lihe to .'.;': nin: r< .21

22 He started out by saying he tzccald raly on tha 2.! 't._rtr , . ~

the settlement agreentent. Eir hc"ing : ;id nh::n . . Tr_ },,

43

understand the thrust of the 12 t evcer:d gectice.v. o. r. b24

" "* "25 ' '

t
t

i
i
b

9

E h
a ;
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I
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8 mil !

1 rely on the settlement agreer.*at?
.

2 MR. STEVEN EERGER: He 2.s CF..ic an Of .. . O

3 WCOE. He has been en the steering ux.c'.: x c M--.2c

4 at the three times they he.ve con 1 trgei .wr - c.. e .> ..c..

.

5 I think his understanding ir in.pertant.

6 CHAIP3IP.H PJ.G' '::c: '. o u h a.v.: h .-ic. -/.r e. --
-a --."

7 |i
questions probing his undarrts.nding nm. . n:cC .l . ' " ..~

.

. :

l
'

time has come to let hin sas thu 1:gre n n Lao

o. MR. REYNOI.DS : The 3.irect b..:.J.i'.. . m n . .. .. .
'

. -

'O tota 11". on hic underctanding '.rit:.ouc ur.y ngrm'.~ .it : >c..;i
.

.

jg introduced. It vould be prepar t.; probo his . a&> . cc.. f . ;

12 on cross in ordar to follow up :he p.ro. Sing c' niF: ..:. - ':- .

13 standing on direct.
.

!

14 THE ''H*~~""SS - 4# * ar ' ~~~ <-' ' . ;'-;' Pe "-
.

'm ~-
' - - ~~ - -- - - -

' -

15 of agreement, I do not find tha: tiare is nn . :..c. r. lo::
t -

.,
'

10 exclusion of any specific whe: ling crre gnen t .. t:^ ' _ .-

7 -
c car..uy :.s cetonet eac.. . . . w ..sion arrancement, . . . .

s --
:-

.

investigationc of enea..n e e r ;:.n c_ ana .,an:In:..: as. m.u . n ,.. . . . . .

tg

feasibility of an arrangenent; or arranpr:crM . - .u. .

" '

10

, . . . . . . .. c~.v.e, in my o.pinAcn, exclutea cr inc, ue,.ca m. ne:.n.cr ..ir
.. .

t .. .

reference_1,,

BY ME.. STEVEN BERCER.22
,

I

( Q. nare it ctater thtt snlicig li"'.t. -- cu .; 2 . '. :23 ,

| nunicipalities would, by 'amcrscip in ..w c..e c:. :. . .. c ... , ,

}g .
.

.i !
ij by speciEl contractucl arrangEnsnt, ho in :;. n%.it:.en Oc -

9.a- ,,
- +

'!
l

.

-
, .
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9 mil
t

1
-

participate directly in the output of upaciff- gens. rating !
?

2 .

capacity -- what specific generating capEcity did you imi.c !
!
:

3 in mind when you signed the settitment grce ..ct? ;

i4 L My and aL1 gencrntirq ctp:.c!.ty . : u w : .. y 2 7
'

5 (L Thank you. :
.

'
.

G Referring you to E:chibit No. 3 1 - .'2 c ni f 2 : * - it
.

7 No. 31, which is -- than is Mr. Dunce.u's letter -~i's the f
8 attachment,

i
1

9 A That is also included in unc sta t , isn? it 5
;
!

10 I need a copy of that. i
1

11 MR. L3SSY: Do you have a copy to chet; .e
,

12 witness? i

13 MR. STEVEN BERGER: I just have 'ht 0;.L I in n tec
,

14 work frem. |
t

15
t

F

16 i

17 i

i
O

|

10
i.
.

t

20

21 !
-

,

$

h

'
,,a .I t

;

1

24 -

25
.

I
h >

l i
ii

I 1

__ _ _ . __ _ _ __ - - . _ _ _
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BY MR. STEVEN SERGER:
.-

10

Q I should have naked thi..t the ui hrw .:: s. %
a copy of Staf f ~taiibit 32. That la tha att:.cl.ac.:. i o 6.2

letter.

Do you have that an well?

A Tca.

Q Hr. Lyren, I believe you havs tontifics ' Cat .:p te

Item 3P on Staff Erhibit 22, which is on t#rre 1 +t .5 :hn

notation next to Item 3F was somethiI,g that vc= plc.s -4

there by Mr. Duncan at the October 7, ' 7 i n.P a tia.q ; IF thu I

correct?

A That is the bect of 2:y recollectica , p3.; .

O Can you explain, then, how it is cliat i.w lo ca;;;:n .
,

Staff Exhibit 31, to which Staff Exhibit 32 de airatchd, :.r.
I

1.
Imarked in the 1cft-hand column received June 20, 15 '/ ' , R. - |

.

Beck T. Associates, Indianapolie, Indi na?
1
1

MR. LESSY: In that a quantica? I

BY MR. STEVEN BERGER:

O In view of the fact that you have tc.utifiu.i su 3.c.
!

written by Mr. Duncan, this document cene f. rem R. O 000''

files and the meeting was hcid on October 7, 2.974 1 y, ,unn 1:

1it that a document from R. W. Bech files hac :..:. D.u:cu . r I
i

notation on it?

CHAIPlGli RIGLER: Where it.. ths Occh ne. w ?

IU:. STEVEN BERGER: I am locking 2.t 3ttif Rii. bit

l
4

_ _
'
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.

Number 31 which is the cover letter itssif and .:.t t'n tes

received June 20, 1974, R. H. Seck & A:Ecciat-:c,

CHAIRMAN RIGLER: Tal right.

THE WITNESS: I can't nnsrc:: tht. qmrt.I' n .

BY MR. STEVEN SERGER:

Q Do you understand the di2flotlty?

A No, I doa't understand the di.5ic du:,

O Well, is it clear to you f*:cm the c'.2e of thv

document that this is something that 1:as v4:eive.1 by J... ,-

Beck & Associates?

A Yes.

Q If this document was receirc.i by R. E. Beck '

Associates on Ju'ae 29, 1974, how does it have

Mr. DVLncan's handwriting on tha attachmann to n?

A It must be that Mr. Duncan rnu using - 0 0 .,

of the letter that he had gotten frou -- if . rami c:.-

correctly, at the meeting Mr.Duncan and :ir tu.yic.s I; :;-a

both present. It could ha'ic bacn -- I don't hac.7 iie anct; .:-

to your question.

Are you acking how could it have hr.:wun. 5

Mr. Duncan and myself cccurt:d a Ocpy cf thc.

letter from Mr. Mayben --

Q I don't want your :: peculation on thic. c.c rc.:

_
have no knowledge of it --

A That is not what yt.u ar;ked ms.

. _.



on 3 x J, .

CSAIR'EN RIGLER: TOu ached hin f r - .' .

MR STEVEN BERGER: Let him fi.ich hi: ans cr.

THE WITNZSS: IIr. I'ayban eccl 2 '7.m.s.- :j ' en.

Mr. Duncan a copy cf the letter he h?.d written ccc he

nieeting and Mr. Duncan inscribed thyrcen hi.r. ca ncc nt : r

the meeting proceeded.

It is obvious that Dr. Duncc.a 1.cds :ccc'?.cble hir.

pr e a letter or :nade a copy c.vnilabin to 12. It f r. cr
~

R. L. # Jnd they received it Jtmp 20.

That is the only explc. nation. I c:; '-d . '.. . c a.

BY IIR. S':"D1EN 3ERGIm:

O You nonethelesO still c.5ntt::id tic.t tin. '.

Mr. Duncan's handwriting?

A Yes, I feel it is.

MR. STEVEN BERGER: Just givs rm ; r: ..;, :;;rrv.

Honor.

(Pause.)
t

DY Im. STEVEN SERGSR:

Q Mr. Lyren, you have tastified as to th:

October 7, '74 meeting as well as thc hugust ' 7 5 un.:ine

that Ohio Edison did not cant to discuce uhe untter ci

third-party wheeling because it did not believ::. ti;at t:n.

; settlement agree:r. cat contemplated the 'atudy of tuch 4. ccncq.c:

! is that correct?

A Yes.

__ -
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O. Du vnn .. c a.n..'. u- :- .- .e- - s.. r.. =. ' :- *. - . -.r.-~.'.-. .. . .

conclusion of the August 1, 1975 w:eti:ig uhin: : e. . n" .c i a

your prescnce utstad to re. '6 hic- srrr.c t'.-ing u . t i ', 2..' A m .

you realize we may be bach with a epocific . c7m Jr --

wheeling and Mr. White scid wa vill ha reacy u.: s.o; ..:.-

talk to you if you have c specific rqy.e:rcTc

A I don't recall th:.t no.

Q You don't recall any ::enversaticit , f t : c.u ':.ic'''
.

A If I was in tac vicinity. I 9:asn't lis:..:U.ag.

O I believe you were c.sked on c. cmpla of ocec.ci<:.::

what was the reco:mendaticn of ths L W. Lcch, t .e pi: -

study that was conductsd. Would you tell ec F.0 uB2 %.x ci

i

your recollection whatthe reco:rr.snded plan vard

n
A You want it from racollection er 60 you ..c.nu . . .

s

to refer to the study?

O I would like the recolication.
:

CHAIRMAN RIGIU'R: Ea; uns the quzuic;.~

MR. STEM ETIRGER: I wcute.1 nho uitn.:.cn'

recollection as to what the recomended pisn or n. U. z.." .:.

was based upon the joint study conducted by'5;;e. partic-
i

pursuant to the settlement agr creent.

M' l. 'S c'" - h' w- '. .* *lic .~. o %...a. .. e . 2'. .'.' ..~.w v s"..' .'.O' * ~ . . ' . .
- * ~ -

.s. m .

i to the study in responding.
%:.

r

kO # kO *
.P''s>"g l"s h f[9 ** 4. *3

g

.%

CLZse JAD%wM w al,%T. e . 6. .e u 's,.e. G
p g + 4 *st ..

t. * se
'

w

k

recollection.

- .

, , ,, , . . - _ . . m w->s--.-
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I .I CHAIIU2?G RIGTE".: I W i l l 17.--
ll

>

by memory. Housver, di I correu 1y rect
"

v
''

( he was discussir.c.' the ct n67 a2 : s. azrit
-

4
s had notes avail ble to S:r2?
1
1

#r MR. STEVI:li 52EC"E: Tec , I P

6 CI*.AIPlGd R1GLER: .NOS his c.

7
based on notes to rafre:ih his recollac'

8 MR. ST2VE!! LEEGER D; cura -

9 CHAIPJi?J4 RIGL2R: Even his

10 at which time he did not have tha ettdy

11 did utilize notes to refresh his rec;

12 MR. STEVE!! E2RCER: 1*cs, as
,

- 13 were conridered. But I want - Mr. I-

14 Chairman of WCOI. I wculd like to gat h
<

15 uhat the recomm ndc6 plan was eithout hi
,

1G any specific Q> cur.catation.

17 ; I third; it ic e. fe.ir questic-

18 Chairne.n of UCO3 to be responding c it -

19 at least at first --

20 CHAIPMPN PZGLE?: I wl.1 let
4 .

21 THE IfITESE : The roc 0:.m'nde

22 with the prepayment to thc cor:ipe.n.y for c

23 ! the genera . description ci v.lternative.

_- 24 prepurchase of caps. city.

25

,

i
f

a
.-



on
., v; a. . .

i BV. F2, . S'.m.- .re..q n n "v.':s Im
_

,

t

12 O Would that involve the cristing .ifcci. lit 5. :: o !
.

i
3 the company, exista.ng gancrction .ac.:.litien M. the c:" ' ray .

|
4 A 14 0 . We weren't to concilor enacc. 's _ n :0 . ' ' P-

,

1

5 ;

considering new fucilitica that vould c:a.a cc. .". . : . .
|

.;c

6 future. I
,

!

7 Q I t i s .v, o u.". u n../. c m....z . ~3 4 , c c: ...r... , . . . - . . . . . . . !,- n. . ... .

,

i8 conce.at that it would not inval /r .7:xxit t.w:c - c i. . i
.

9 facilities of the compani? I
.

10 A Well, I belicyc there ec r. 2.in t:n:. r,f 1. .-r. !
!

11 nuclear and cotl-fired plant:c It u- nl; Lccv5 .22 duJ ..:.

17. some of their neuer plante the.t vent c.c. line. 2 .- . .: . c.:0 - ._ /
.

.

13 in that in existence at the tement, c it if a n n .. i c l i 2 '. *

I.14 I can't recall specifically the nemes of Q : pitu.r.~ ti n. .

15 to be considered in that progra.:0 without ref zri J.
..

16 study.
,

17 0 Do you know whether or nat Juo rc.'ie x. t . - -

18 nuclear plant presently on linc?
,

i

19 A I am not certain. i
4

20 Q Do you know whtt d' .G cve: ns. S c;ct !c '. :, . ;n
,
.

i

21 hour over r ten-year period che. precav:nnt s2.nr. - .r. .m : . '-
- - -

?by R. H. Beck would have resulted in for th. L .a c.:. -
.!

v;
-

23 customers of Ohic Edison? i

i
;

24 A I think it was apt.?.oninntelv 31 7.u . r., . I-

I
6

|
2a- I have to refor to the stuQ rir w e c. acct an::cr. |'

.

I
tj



y-

jOn 0 .;a*r. 74 #

.

.

I Q WaS that clGarly thO ."1Mt CC:notiLa..1.2 "J: ' Od 7.c f '' -

}
2 A As far as ne trole concernc6, if our ecw:.Tcie:.c; i

!
3 were correct ar.d our date. uc.c corra : , it wa3. ;

;
&

4 Q Did you ccme to the aug.:st 1,17 75 tr.ectin:t .:criy
1

?

5 to accept the retcommendation of R. G. Usch?
.

6' Had you alree6y accepted &- e.a cc; u :6.t.u:: c u c f |

7 R. W. Beck? .
2

!

l
8 A Yes , we as a cc- & %tec -- not w:- c. 9 %.. . . r. r: 1

;
.

!9 a committee we had a9 reed at that .osinn in ui c tc . .

..a .r. c

10 their recortnendation and to 3rocewd ::ith thz r.tt .r ... nu
.

!

11 fashion if in fact the conpe:r vauld c.ivo 23 t h ... ce. .n. .- i t.a
i

12 of that recom:cendation or their c:ar. cts on. all ca. tb . t . '. .r .. .,

B

13 Q Woll, when the caeting vac -- r;hartly .ne.o.: e- '

,

,

14 meeting was convened, didn't F.r. Wnite ate.ra Q2t t?.4

15 company was agrecable to thO reco=unded p1ra of 1 '. . _ - :- e ;

16 A No. He raid that hey c.9:ced uith ex. in '

<<

17 principle.
1

I

is Q What did you underctand that to .c. win?
.

t
13 | A The same thing ac rh'm i:e staruud cur ocnJ;e,

!
,

20 that he agreed with it in principla. Ma u:-xc.ad. tb n .: ;

i
!

21 accept responsibility. Since thia was a pint a?.ud:- *-c i:. ;
.

!

22 the Edison Company ha' .r. recur,acibility for u.:rv inc.tr:4. t.3
'

1

'

23 the recommendation.
,,

1

24 Q Didn't Mr. White -- [
|

25 MIT . LESSY: Ercu.se me. I thi:d: che ^;i becs vac !

f.
4



q v-
c

. -

3cn -o.as ,. c

1 not finished with his ansucr. !
o
12 CHJiIRMAN RIGLER: I agrca, '

4

3 THE WIWESS : The cc:,pr.ny c::praucd tr ua ?.ci.
t

4 they had adequate t % to check all of the ac w.. cat, c.r.i nll |
i
t

5 of the figures, what hire you, and. wart: nas v.1'.it.g c.- .c;f !

1
i

G that the report ucs factual, or rey.recentwciv: s.. c.hur
|

7 thinking.
|

-

i

8 The.v were willinc- to cacc.ot the c. rin;#.. '

~

j
.

9 behind the prepayment plan, but thc.t was it.

10 We expect much nore then thn: fron +Au cr.:94::e j

11 in regard to a joint power supply cttdy. ;

t

12 Our studiec cll along hcVe 1 can c2 c+; v.d. ":s i 3." >

t
f

1.> requirement er at le.ast to their demancis t for 2:m.7..e <_ :- 8,

14 not including third-party wheeling. Thac una not .r.' m 5r !a -

1S the study and was not taken into cencidoration .in th
,
,

16 alternatives,
I

17 We felt they had a recponsibilt.ty 20 i:c: ,

t

i.

18 associated with the numbers, .-a becom associn';n .c._d_ F.-

,

. . 8

19 assumptions maa,e en the study anc make som e.nr.1. ante nt: n'.,:.

,

,

20 on the study itself rather than say in princi'3.e '.a m16
#

;
,

,

agree with it.21

22 This is why I was ve:ry discppo;.:. cad 2.:n af t i

23 having the study in their posseccion for thraa "ce!.c rl.'. tney

could say was that the principle wca corathi:..n .t x t t.L .,y cauld24 -

accept.

.

L
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m

i

1 BY MR. STEVEN BEMER:
L ;

2| 0 Lot me ach you a coupl:: of que:tien.s. nr, I,";;;n. i

3 What more could have been clonc t.t the Aug;.r.t 2,1972 . 3 3tir,g !
4

f4 other than an agreement in principic in lighn of t'.2 Scr
i

5 that the numbers that ware inclv'h4 <n the crud w.:o b:.cas '

6 upon 1972 figures? :
1

f7 A I think a lot could have ?r.n:t d:nc. I c.r..
s

8 wondering what was done in tha thran tra:P:c thzy n: 0 taa et--d.y. |
,

9 The principle could have been discuc: led in fivc: . ._ n > t cm . It i
!
4

10 was at least three weeha that hhd trantpired. W:. arsenLd
'

s -

;

11 they were doing sor.sthing ai'ch' it,

acnd10 12 |
:

13 .i
W

)

'15
.

16 '

i
e

'
17

18 .

19
.

t

20

21
t

t

22 .

i
s

8

k

i
i

M
I'
i
1

25 i
i
t

i
d

I
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1
', . ;' .

1 mil ;
G You n.ac a cone..u.LEr. netzu" ... 17r : _

- . ..
. . E. . ,i.,'..,r

2 to discuss the recom:nendu-l ;Acr and th: - .t i- r ;.. ;, cs . e,

2 for the meeting was to sc2 1.' th particr. cou.~i :rm.- .. ;.

4 principle to tn.c p.Lan?.

5 A *ha'u 2. ~, a o ',- "' ".. . . . T . ~m n..'t".,.~...- - ,. ,',>..'a.
~

-x . .
.

6 was to hear Edison 's coraent.c on the 6.to..*r,aci . - .t c .a . :.3

7 study.

S p. phat reacon y u g.c che.:c ,_,a zo cr5c.x x 1, ; , _ . ;:-

9 natives --

10 A. This is th firr t niTae -- --

11 MR. ' E c .o.v.. . ~ 4.-. i .'. . b. . ' ", _c ", . ' ". .~ >..^i."..a - ... ..

12 CHAIEMAN RIGLE'i.: " h i s t i u o t'i o " ...:c:. .' -l

( 13 interrupted tha gnostion.

14 B'.' .NP5 ."3 *"., v . .". xR. Mm'Rs .-N
I

15 G I'2 the study can cent to the c: r:prny c.n. . c.

|.
.

6 .i conta2.nca a reccc::aencac. .2.on ana. "ot 4 n_., -..t.ratur u- ' ci . c -i
. . . . . _.

.

!7 to me thct you caua to tha August 1,1E"3 r n '_ ri , t.':a..- 7

I

10 acreement by the cor:.i': tee to accept the recc; .d an.c .

,

19 what purpoce would be servad in discaccing t:n ' c ' .i n.-

20 econonical alternz.tives suggected by thc. sted ? nn -

*

21 principal reason for bninct dvere t.e dsv..a:nnine .. '.u r-,

( 22| the company would agree to the erincip.!.00 unO . L . ' .. c

23 ; prepayment plan?
1 .

i

, - vg, s r yo. w,, r ..a ~ = 1 y.,. y. :+ . . . . n. . u. ~m.. . .-+n. - <. =m w.. v.. .-. ~ . . .

25 all, there are other studies and ota,. p:.rts to :lf- bof:ru c

;

.I



-

E

I

-..c.8-.
.

i

2 mil I conclusion can be drawn tota.'ly, M.: .: e _. In .1 -.,

2 settlement agreeJ.acnt, we tal:;.id about irrneial Jer/ .l i t,; .

3 We talked about legcl fe:wihi2 M:y. .M.e.; m . .y , .u .c . ,

',' b2 more than one alternative ,:h.c. s . s.: mC 1 _a . . 2.
.

5 to move forward on in the ctud;; c ? the f f. . u:- -
,

6 feasibility and the legc2. feccihi7.::.2.i . .E c it . > c .?

7 that thinking, I thinh,. although Ma ft:Jo::e2 R. r:-s.. ...: J :f.*

O
plan, we were not ruling out scc. : 0.F u .c. e 1 r 1...te?. mf.s ;s

9 that were high on the ladder 1:? tirn.: 00 ;?nm.r m.a.
,

10 Ne night not be abla to just;fy, fur:a a cia :na:In1 1:cc. ".....n r
1

1

11 standpoint, the alternctiva th t dc?.lt r".th do .- ~, c. . i>

i
.

12 of capacity. If it wasn't fucible ff.nuncirl.V.! ./: ' m ,

i

'

13 feasible legally, then that citernatirc i;culd in ;.22 ..

14 have to be scrapped. I don't thin?: ws 1:ez:c urri n. ';o .c.1-
'

15 the company only abact the reccr.r.enhd p?.an, huh ..; 1.:.;..

1G .j them to look at the whcic st';.d.v. ar.d we \;c7.ic.i N r
.

17 reactions to the wholc study and we cico hepcf cv s .:.. . :: '

18 of the meetiner with an understandin"a that .70 . xit. 3rx . ./.

10 i with one or tro or three possible altnrartivos i.' c'.s.c

20 ensuing studien that had to b2 n:*.f.u..

1

i21 This is the reason that i say .n. Se u e c. . e.:-

22 '; to your question that we onpected Enca t2 .. r , . . - < ' , , '..
,

1
i

23 3 agree with Ho. 1; go chsc.d . - t
a
t

- ;u u u.u - p. .r.e.r e u . I..m m v- .,.c ., .u ........-~_.,aa . . . .c... .u . u . . . -
_

i
'|

,

'
understand that the WCCE grot;.p diC not ".nt2:x 1.. .f.:-l'. u.c !25 .

. : :
:! .
th [

.
,

.

66
'

48 ;
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I
i

. , . - *.
.

3 mil '
1 agenda to oiecusc.'..cna c:.. onz. 1 e rr.ic: - : 1.1 : :c;m .- ./

i

2 Tn: WIEESS: I don't :.2cu che-. th.2
~

. . . .
I

3 understood. All I :mcw is isnt m, -.:.r i'~. 26 & nt -

s.
!4 them for their reriau. E-3 had d.in .in rd -d . n i c .a r- icir.-#

5 cormr.urd cated thtt, I don't knou.

C -v.. wr&a.v.. p r. uL;.m.. r.ra. a. , . . . . .6 a :....., -m _x. . . . . . . . . . . . . _ _ . . . . . . . , , ..
. . . . . _.

7 [ tives?

S m.g C. y. _r w.. = a mem lau c. r ..; <,..s ,
n. -.?. ....e.. . . ~ . . . _ ,.a . _. v- m .. .

I
t

9 altogether.
,

t

10 CEAIPJ4All RICLER: IICd Eh ee bl.da r..I?;GW.LM
. !

e

it the company prior to thin maatinc vie. r =p..;a to .hici,
.

12 siternative might have been pri:0crable, b: rz. o m '
-:.,.2

,

3 THE WITNESS: ilot betUcan UC3is C"c u c ru . ..
-

g4 CHAIPl&di RIGLI:R: Betucen WCOi? and th ucs . F .

, c, THE WITNESS: No, not thch I hare cf.e.

;n nv ;.5pu. em*w u F~N B"P..'.',r. ".* .-a . . '--

.

.f O. 12. Lyren, I refc you to png: I-.1C of .a _i

.

33 study and ask you to read the -.- direct p 2: c '2.. a '.0 .

79 the last paragraph.
,
.

t

20 A. Yes. '

,

.1 g .z s ta- s.v,. e. .a..m t a--.a. , .: .,. u,., .:.. .
,u 2 ..

-., a - u. - . . . . . . . . . . - . -. .. .
.

4

22 had before the Aug.:st 1, 1975. ucctiv.g; i:.. d r. :or. s r -

r g nc.g wc,.e u h e , :m..a , <r.a ,.7 2 . . ~. .~ i aa . n. . . ._ :, o..u e- a.. .. .u n . .
. u, o. .. .

-m; .

.

A. Yes. ;, . ,

48) '

O It states, cscuning te.ht the amin.u:# fia.Au cc. ,,,
-..,

i,

t

a

.h,:
3 .

i

, . . __ _ - _ . . . _ _ - , , , . ,_ . . _ . - - - , . . . - - - - . .
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1 ;f prepayment acceptable as pre.r.inued ir Becta..;.. '4 mil ' r.n. :
|t

'l
2l complete. group --,:

i. i .
.

3 'l MR. CHAP.NO : Me don't nad ; - '' e' -~
. . .

4 MR. STEVEN F3RCER: 2. ' O 2 a c 6 " I ', fr .. . n . ~ ~ . .
.

5 piece of paper.

6i CELIFFRi RIGLUR: Tor arc o;.I ll, 1 .1, _ .'. - ..
"

7 Derger. '

C,
|- DY F.P.. ", .W.:. . P"a m. tr. =~ . . .. . . .

.

9 0 Assuming v.he ennpany finda . m 9 c; - -

10 proposal acceptcbic,.as presentcu in '.an :tice. 7, T . : : /. .:
~-

11 group cooperation by the Ir.unicips.1:.ziu 2.: a; ._.

12 in our analysis is Inintained, then e.._ :U. nc.t . . .; .. : .; . -

,

13 the most economically fencible plan for idn '.'!CW - - - .

14I its future pouer supply requi's. Tents.
I

15 Section outlines the prepaymant cww =.. c r.:. ~

.
.

1G recommendations in detcil.

17 Before acking von E. m.. inutien , I u : .2 - ' . ' :
. .. -

tu refer to Section 7 wherein R. 07 7- cck g:c.c.cs in <:: . .' -a

19 detail about this, i

20 MR. STIF535 BE".GERe I?ith th.; E.7 '.re c. . .c'-

21 I would like to read inte thc. Tecw c surmunntini ;. !ri_ - -
.

$

c"2 ' of Section 7 It is cf it.I.ortcace to : sit:, d. ... t. .

Cb.3dCM R152R* $CU Er1 r?..$ '' rr ill*- ~. ! .2 c- . . k ;. -
* 'g -

u_ , that begins, prepatment poun: --

.

6

e
'

21R. STEVEN SLRCER: Yct .,54

t
>

'

.

.
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_

'

t
:
*.w. . . ,..

9

i

Smil 1 CHAIm1Ni RIGLER: There iri no ncau ca 6.o Ymt . ;
i
i

2 We will consider the whole page an0 & half c.s rcr.crted herre '

.

.

3 j in the study. ,'

4 BY F.R. ETEVEN BBRGCit: ;,

I

5 C. Just referring you to tho Section 7,. t' cat le i

6 Ron n I-2, at least let me road into the rtcord the lLSt

7 paragraph. This arrangenent,br:'.ng da prepaiment conecpt.-
,

.

I'

8 is expected to ensure tht WCO2 n22 w:0 c reliabic ccurca
'

,

s

9 of power at cczte which perc.its full ut.'.lination of the

.i
r

10 municipality's tax czar.pt otatus and not for profi

11 principles,-to the nutuni hono. fit of the WOOE and th. 5,

12 ccmpc.ty, and provide WCOE an opportunity to exercice gr ater-
i

:

13 control over future power supply decisions and costs.
'

14 Nov, I asi: you the question thtt, os ?..gc.~ : 1: .

15 1975, did Ohio Edison cgree in principic Wich cl''. ef t.:cn.

16 ; which I have just road from the E. W. Ec.ck ctudv?
|

~

17 A Tha only statelaent they ir.cdc van that the: c .cM.

ja in principle with the study, so I accurned they &c; ace with

19 everything. I just don't know. {,
1

; ,

,

20 0 Was the E. W. Bach study brmed rpen if.~/2 rigure ;? j,
:
E

21 A If it stipulates in the study it war; than. I ''
, ,

.

_oo would agree with it. I don't hivo first-hrna ?r.nculM ;:.-

.
t

g,' e,. 'f th.^_- c 1.r- " c'. .". m'.e * e " .i.'u. S_ .4.." s' y--*. . . 4. . w" "' t. c..'..'.. mm -

, .

1

l
. . .. 1thct tras J.nvolvca. Wac cn updating of c. .::e ' iguroc,24 ,

,

.

1

25 l
' wouldn't the inportant thing be the agrocm nt in principle. |

+ 4
-

.i

1

L..
I
I I

, , . ._. -.- - - -- -. . - . . .
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. . . . , . ...

.

6 mil and not the updating of che 2igt.:cc?,

-
, n . . . .. .

.

'2 e- 01.nce we tol:., :ncr c c une m::cmr.g , c :: na c :j un

.

3 looking at the rc c:rnr.dni: alternatica. tut - u c-r .: ., . ; m -,

i! '

4! l I don't know that I could :.y ths.t they tgr: n. i: p: : i: ' : .

!

with every al ernati re tdu t uns dincnsau? - c o. '1 " . ; 2 :'.6. ' t3 c
;

.

G car anything c:: cept, Z nyruc J r. Principle. h.c' ta';c very
i
t

7 evasive. They cidn't ccmc.unicate. 5. vy c i'. e . n . '2h r/ .

t

a didn't toll mu anything.
i

'
0 G Did yer. toll therc th'.it fe.: tito Eir..:'; ti1.c c 2 tas

to August 1, 1975, meeting 7

3i A. Did I tell uhc;'s that?

;2 CHAIFJC.N RIGLEI.: Tc'tl Uhat? !

.

13 BY MR. S'?hTEN BERGER:

34 O That you were inter itcJ. in othsr n? tornativ c.s |
1

than the one interected by it. W. Beck not for::h
15

.

t u-
in the study?

'

A. W sr.id we were interested in all .'C- - , ..
t>

,| *
.

alternatives.f u,, ;
.

. .i
'

;g G You told them that for the 2i:00 chc.e v.; u..

August 1, '75, meeting? ;
*

,,u0
.
.

A. No. I don't reccil.
~1 ;.,

G Bad you ract cn the ctur'/.~ bc.Eore t'rzu uir'.?,, 3

-| ,

t

A. Not as a cro.:o.25, - -
i

I n.. p'. w~- ,.,. e(4

1
i
I

' h. YcS.o. , I.
. .

E

.

!

!

.I
'
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7 mil ! |,

I MI' . STmTN BFI'.:;ER: '7 1m e a ..o - .. . +,..m... ..,..r,,..t .. . .

2 the record, .

4

t.3 I would 1:.xe to 11..wr. n;-h :d 2:.rt J.de . J i c c i ;.r.

4 as Appli.cnnt* c Ho. 14 (OE-W} , Doctraent - : .

3 O?~c, - ' --
.

3 from * . Jos./n A. hearc to Mr. St.7n: it ced Aug . 19 ~ P ': '

;

:

6 CERIDfL*N RIGL' R: It til? ba 0. , i,. . * : ~. r.E

7 f. .n . , u,.m, .. . .,,s. ..m.._. ,.s..
e

. . . - s ... . . . ,
.,.

.

;xxx
8 m?;1eG ;.rp2:. Jo.t ' . 2.u . ..- . c..

.

g
.. t.. r ,.n._pm.: tr r- .. ...... . .

...
. . . . .

*
.

10 , BY MR. S M "O P.ERCER:
1

,

11 0 HC'O YOU CM tl'LU ]ett6: 1"EC':* ' ' '' ' ' '-

i
A. Yea, . be2.ieve ._L nave.12 g

, ,

2
.

13 4 This, of ccurec, is zt letts- dite? cA c ::
.

the meeting that tock pleco on L:guct 7.,1S*;5,.14 ad 'c - : i
.

15 Herz at that meeting?

;g IL I believe he wac.

p G After that meeting, Mr. Earn sti.'.1 ;c e . u..

gg position on page 2, directing your :f.ttention t - '' c. c; >

99 , to the last pcragraph, which statos, "Aa a :: u.c a.' . c2 . : r
i .

I i

.30 analysic, we recommended the WOCE purune t3 1.'c ".W ":" "

21 prepayment concept as or.tlin:ed in the repo;-t. T i .. t:. .':. d ..
4

; of power supply would hevc cW:ual ben;fi.m R-- i r.h a
3,

Ulr,

(

and the cor. 'any and cppearc to be do alw.::: t.' " . . .:. . .. .; c :. ".ly2, c
.

,6.

1implev.ented. A brier dic0 ssion of t';c.
'

24 surch:.cc r.:mer cro- .
-

'.

: payms.nt concept follows." .
,, 3

| 3 '
i
2

e

i

. ,

i -

1

. _ . . _ _ _ . _ . _ . - _ _ - . . . _ . , - , . _ _. --. . - . - -
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"
.2. 7 ,I, _-

t
I
,

I8 mil 1 I 6on't think the licard vr.nts r1 tc 9 , .. _ thr. ; '

i

2 brief discussion. e

!

3 Then. directs.nc; ycur a..urt..c:. _ .: :. 12. - ,

4 paragraph on page 4, it states "In ' n clu'~ i c. a ' r.: : Y * .tc !
.

.

5 the prepavnent concept when f all*; io ;.' m.itc . v - ' - i

S HCO members a reliability act ca of so-- r % -

. . c-c ., -

.

.

7 mit full utilization of tha Municip: 1 '''r. u:: . vu i
i
!

a status and not for crofit principled ce nrev. ~ ' - ~ ^> : -
,
.
.

9 tunity to exercise greater control caer 92.t .;r:- p:c .'
i

10 supply decisions and costa.' ||
11 Did you receive a ccpy of th.e 7.C m :/ '

12 A. Yes. In fact, I'm familicr ritL th. ! c ... : . .a : ;

13 to prepare it. The letter was prepa"cd b.r l' . Lc.":, .; : .i -
.

Ii

14 sent to fir. Stout,the Chairmn of UCCE, at Oc. C urr.
.

j .; request, in order to have a docu.nent tna.t h1 cc0:L . '.

1G to the entire ECE cc :ership for their rucic,.'
|

37 At this point, the cormittcc ni c.. 1. c ' : 2-S .

?G familiar with details of che recorrand:.tions c. .a r '- .c ,|'
,

* |
|

[lgg you, but we felt it important to disbribute c cm. :t
'

. Ii

:that wac more readabic to other neuberL on th- cc a.....'20 ,

5
i
8

Thct was tna cackgrounc. on 1 ...cc .' ;a ni
. . . ..:

m ,

22 prepared and cent. .t ,m cure . get E. c op r u;a. t
- ,

...
,

23 G Is the cwmittas ctill Orem.rzd c0 : a . 3.. . ..e m . n !- -

d,, . prepayment concept? {'
I
I

A. He cre still preptred no y orwar2 cr . !

t

.>ma
}
i
e

,

e
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1
,

*
t |

.$O. . c'4

,

,
. .. . . . .9m2.1 7 prepayment conccpt. ,Ae vcu a m, c.c. o x r,r u . . c c.s c::

1

. :.

2 '8 the other alternatit.7es bcccan c>.'- %e - c'cn... <ui. '..2; ' c.i . ..:-

3 with financic1 fencib''lity rad 4c|.,1 i:m'.oit. L '.. ;

. 2. E::
I

-

4 Prepayment plan. We are e ti-re:w.;.y 2nterevtra. n. h i ^ '- - '

'

haven't meant to imp 3 y that or dac.. c.h 'Sc u::B ... 2 d :.s- .

6 conceptual apprecch to the probla::. :7 : r:siJ. ./ . ic thx c . -

j is only pcrt of the tray homs. ; ''. hrv.> ret - '3.' ny 'r. .

g to improve our state.r .p:ure..ner anc y ce e.. .o : w.. e x es. .... .;.
- .

.
. -

9 upon either one -- sithcr the pr::;;/.9wn pl:.'n or er: . 3:
...._

7 '

|
3,9 other alternativen to meet that citm:t.on.| i

33 Q. You 3 bats:6 On your di::ccc ev:. tin'.: " 0;- w; :

12 Lessy that during the discussionc tit:it to.C a;;a.:2 t 10 -!-

13 c mpany in conmcdon h h mdy, ht &c cm ;

14 recommanded a bland concoot rather than ta.!r r.c :.unir. G.;0:'" "

1
'

pieces of particular unita; is t'.e.t acrrcct?g

0 I believe I teatificd that the c:M-c.2:E. P t'1

very. clearly ct the firs:: r:eeting tI.at its is 1 c --, .
.

permitted to pick and choose the unite of p. r&d ~ cix,..16, I

I
'

19 that we would have to com. to ao:.e cel;::r arrc. .j :' ? r,-

AcquiriDg Capacity .4.3 the uni.',.S .CGMW CDn!I:.O U.L -.i .'a-
.. . ..

-

,

construction in thcir current constrnetion scho ;1.e.
__ c, +.-g

tne best of my knowic6.gs,ic tla r m m nt ec.:Lo ::. ' ""3 .. ....-a,,

.r.2
i
.

|i) tried to ma'te in ecrlier to.?timenv.

Q. v. 3 p eu : e . .. .,,. t . . _:: e.. 3y ..oq. n ., . . a . . . .,,a . . . . , . ., . . . . , .. f u.. ... .. .-.u . z . . . .. .- ., , ,

m_,
t

ic reccmmendinG to you van en citc.ructive which 1.t.c .d.
.v--

,. a

!. e

f
6 .

_



I
.<..n
..:.> ?

10 mil i for the wholesale cc:tenara of 0.'.o 2 : rr- - . ..4 :' :
2 bulk power supply cource. if <chey .v'"- t t o o b s .:

-

O participate in the inter'..r; cf gen .rce.i.r O. I ?. . .c o ; ::
'

4 compan"?2

5 7. I believe thct thi- in m ; n: a. :de. - .cc c-

6 their reasoning fcr not '.r.nbing .n 6; nic': : - . , <

.

7 in units. -They did have cm. re sc 7. w : _- - : - -

8 rect.ll them exactly. .I t h i: 6 thay ir< r, r-ac :O r t' . : ;

9 documents that were pr'apared by IP . ? L. : to. 3
-

. .

!

10 havo first-hand kncOledge o.'' c'1 of # m r.-2ro: . ' . . 3

"

11 testify that that was the renton.

12 G Let me ark you th - questio:1: .?! - iu :.. .; .. .

13 WCOE peak load?

14 A. I think it is prescntly chant 200 ..v.:e . . .

35 We are planning for a 10-yea' peric?, for 303 7:: - -1. .

IG but I'm not certain that that is pc.":. 7 ' not .:c .

;7 those numbero actually represent. It c i.t . . .. _

to would refer to the ctudy if vou uc;:ted n:e t.e c.2-.- T' . .
e

. . .

1o G Ascutaine vou were to tcko 200 -a: ' , ma o-. -

'

23 capacity out of Dcvis-Oesco er Perry ho r c u. - : ;
, ;

-

21 Wadsworth and the other memberc of KCO2 pc reb .'; '.:: -
,

,

for the conting.ency of a forced cute.g2 ' v.' i ' c_ - f . ~.o;
. m-

1
'

or the Perry unit or the ace ci;.:a tha'c wo:C.i 'c:- .:. .".ow

bv virtue of having c rcaintain thca - t:w.ca,,
s.~s *

i
.

t

s U* P* *+ "T = . , .. H ,. . . * '. .s' ;
~ ' ' ' ' ' ~~**,:"...g'',.>.;'' %,.,...-<-.

''~
1.5 M " " ' ' ' " ' ' ~ ' ~ ' - ' '

4_

1

3

||
!
! :
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!_ . , .

.:. :

.

*Ilimil L with the carapann v vauld luvc :n - 'ro c. ; . a t .11 . a r

2 area.

O I 0 Ecu wculd you pol ' cr 1.:.'

4 A. Ecu would I pay for it':

1
*

5 G Yes.
.

6 A. The same place I uculd p..* for .~.v .
' r

<

.

7 in through the collection of revento.

ai 0 Yor. would emr:crgirte paying I.n:.k.i:.1. :
-

g rates .r:or uhatever you ucu.tu nosa in ._ e ~ ' c:~ I I. :., ~ ...
- - -

n

10 to bach up that power?

7; A. Oh, no. You nab::5 rua Mr 3 :2.nd--by or n - c.

12 outages or sc.mething like this. - nov ie. ne. . . .- 'av:''

i
'

13 contractual crrangement with ti e ec';.pany thnt mai. #c:

14 available power in thoco circ.unstancos and a 20: - '; .'

15 payment. There w uldn't be c.ar -- it iL j r ti c e, ... ..

16. | are in self-generation and we wantad. to hnw nn - a-
e

i
1, connection with the ccal,nuy to ::npphu :.u er:. 7.r -

,

y0 alternative certainly would be onen to ur, I : ~/.- -- -

'

.
- -

g3 company W.3 willing to cooperata u nh un W: . . . - .~, -

,
k

m program that --
m.

s.

MR. STEVSN EDIGE!u W hct.7e nnoti: J_ 4.c . _ - ; -
3. ,.

, I,
fi

- .

put'in, your Honor, I '.sor.ld li;a to nc ; e _t - :n . .u?9 ,,

.!

g now of Applicant'O D:hibit t.o. 14.
,

| CHAIIUCJ7 EIGLF.R: Tict.rir.g no _;j .c :. o:- f.9.4 . . .

,
* p

_d be admitted as Applicc nP 's L%ib2 ''..'; .
~

|_a
|
!

| -

.

I

6
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l2mi1 !rv.
.
:...t,..,a...,...~ . . :t . . ~ ,. ..- .. u

.
-

s. . . . -

-} l,. y s.. .v. .. v .~ ..,.v...m.. , . . . . . . . . .. , . . . ., . , . ,.m,
. . . .. 4. u

E:$1i. sii? i."'; . 18 U.. , *'j s.r::'

4 .- e..-u b.n . .- .s .. .,',...=-:... . . . ,

% % .s. . j . . 5 .s ....

efidencs.)

MR. STEVEU BERGER: *1 cur :Iona:J, J. ~ . - .17 J.L. c _:

have marked for identifier tion ac Igralicaut'c v.:Mi .' u

No. 15 (OE-PP) , Docerent !!c. 03-10, a L,1:h*u; J Y .i. Cat .ut
.,

.
,

1

1975, which is from M . Thomac rayaha to Dr . o. . rs.s .uu;;en. I

CHAI!tHAN RIGTEP.: It uill bc . o identi;:iad ,

r is ,a .. m. . . .Au. , . , . . . - . . ,, .., ., ,, .

...a..m i +. o . . ...

rs.a- .i r* :s' .i ~0. . s- . c L s s . .t .'.. ?. s .3..a. .-:.L-n -- -
'

ag ;.. . .u . ,

I r- ( : m_ ) , -.p ., ,tx 4. . . , , .n. .: : .: .. e_. .; . e-..n.,.,,.. . . . .
, ,4

.

BY MR. STEVEN EERCUR:

G Have you ever Esan thic docu::aat :nn.: . I ':- U:f. - '

L No.

G You haven't?

A. No.

O Did you ever discuss with Ti'. Dun.ca ii'. n *.:t

that there was outstanding the question of cr.uigrt|.r ; of :
.

letter of intent or 7.2morandum of underetc sin,~, ;.n .* . . Pat i ; |e

was incumbent on Mr. Duncan to prepcre Ovch e lettc'?

A. I don't remembar discussing thrt .:ith lim. .. Ga

1

reca.11 that that was one of the itcas of nyrcu .mt m: ti.. 1

1

1

end of our August 1 meetin~v. Thcro ucro bacienlly two |
i

1

i

I

I
I



o-. .; . ..

13 mil items of agree.n.ent at that :rcecin- . On: n/ -: . .
*

would visit R. W. Deck'c Indianasolis offi ,.. : . .u La
.

f data utilized in the pre;r.rctica al thic c'.:nd: . t.o .. "

they could be in a positica to affir.cttirny c.m. M :.ri

the recommendationc and. the citurnetiva

The other ulom?nt rai: to pre;c..;a ar:.. . '-s .

memorandum of unc,erstane.u g or nnar^na;u c. t c ,. . . . .;': c c.
. x, . _ . ,

or conceptual agreemenc that tcs to ha '.ro:: hcg m..; b:'.''.

Mr. Ecyuha an6 Mr. Duncan.

o. tsr o, al.3, , .r. v,.s. t .:. ,. . . ..,1 e.. .~s.~... . . . .
. -. ,. a I . ... .. v t . .. ... , , . .- ...t..,i... . . .

most important of the two hcipening:. I n:c.:- y c.:.; 1'.' -

with the company's principal acceptanco ef th.. ; mrt, r' r.:.

wann't anything I cared to se reduced 2: :ritin.- . ::. t d. ,-e

we.:e agreeable in principle. 7 unnted th u tu re': i: .. > . :. .

meat of the study, numbers of the study,to fina c. : ri;

now whether there is any acsunptionc cr d.chhe: Y.n; * '- r -

strong disagreemcnts with the methodology cr.pl.m .' c ...i.

development of altornativac.

MR. REYNOLDS: Uac thtt the end of c.^ :it.c.r. e

answer?

CHAIRMAN RIGLZ2: Ko, the U. tnt:S4 is .f vf. .fi . .. . ;

courtesy of the moment to Pc, Sarger, who i.r: cu ;rc.gt , i- u . .:.v-,

x

independent discussion.

(TG1creupon, thn rcporter rc:td frca thc. rc.OOr1.

as requested.)

s



,c,
.:.4%4

14 mil THE WITNESS: "that ic ?ine.

MR. STEVEN BERGE2: P. 7 I have n tor. :ra

THE WIT?iESS: I have finit:had. .Jhn n _cu.
-

ril.'

stop right there.

MR. STEVEN EERGER: ' lour Hor.Or , I -:6.6 li' .;

move for the admission of Applicant'c 2:&ibit 'O . 15 .a ;. -

evidence.

CH1CRlWI RIGLET.: Lil right, is iu in.

I don't hear any objection, r:c uc vill g n: . L'-

it to be received in evidence. I tell you iint I c co . [.r:b-

lem with it. If you intend to rely en it fcr i-' ' * 1.; ;'

inserted therein, I have c. problem. 1 % r e f c r _.. :.; .:o . . ..

one, twc, three, four, fifth line do?'n. It discura.2 ub.-

Beck study where it says the Beck study racont.:-ndeJ

implementation of alternate A-1 and 1;; ic ::he phce.ca.

and, therefore, propoced that I would have c 1:.u;.'.s di.?''acit.

with based on the Applicent's preiious exhibiu,i:'. 1 '

.

some of the others, I'm not stu e that the concluci'..n . a: r.-

proposal, a spacific proposal vac made, thnt t: '.. h. *: b ,-

factually estchlished at this tine.

MR. STEVEN SERGER: You don:t uhiiv t'a : rcch

study and doctraents coming in thusfar, and uhn uit.:n"

testimony in regard to the doca:nonte actr.blici- .:hnt a "p c.;.fic

proposal was made?

CHAIRT*J.N RIGLER: AG 1 uniorstcnd the t:: stir.2:;- --



9.731.

15 mil and you cc.n correct us if we are t:rong, huu re; r..hr ne.J. 27

is that a reco::r2endation f avoring ona Of th c..x. rr ".s
-

the seven alternatives, war nado in the Decl: ci c.f.v cc. J i.ha'.

a second letter dated August ID frca Esm.:; rr.:.fE. w ; 'ir.t

recommendation. But the witneca has te.rt.!P.e.: 5 : t t b . C.. _-

group wished to c:<plore alternate pro::osclu, 'b -' ,- '.
.. . u

interested in a gamut of citarnntives ar_6, t h c.: c .: o r e ta

did not adopt or propose alternative A-1 or cny oth'.4r

special alternative as the only citernative. Eau in ige

minor quibble I have with taking this lottcr a. wrid.onca

of a specific proposal being "the p::or:scl."

MR. S'lTVEN SERGER: Perh2ps the no;;c don.. . rc 're

are going to introduce may shcd light on that for jcc.. Ht:0:: .

CHAIRMAN RIGLER: Do you undarStcuS LG' pre.M.0. *

MR. STEVEN BERGER: Yes, I taf.erstan6 1...

CHAIRMAN RIGLER: It will be received.

(The docr.:".2nt ref xr<..E * . ,

heretofore r cr;;co. ? ppii : :cc:' r
.

Erhibit Ho. 15 (CZ-PP) ,. for

es
'

.f.c' en.% f 3..r~e y. J :.+~.9., t e. <~. ~ 2.-.*.er..s..s*.
*

- -

. .-

:.n ev1Guno.a.

MR. STEVEM EERGER: I votld lil:e up 1:ra r'":;.=C

for identification cc App'.icant'c En;1ibiu Ho.15 (00 d') ,

Document OE-ll, a letter from C. I'.norcon Dcnaan, II, to

Thomas A. Kayuha, dated October 31, 1975.

I

l
,

,

- - - --
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16 mil CIlhIRMAN RIGLER: D: 1:s..'.1 b ; e a :.de.u..r ..e>~. .

. n.., . c c v. . t ,. .. ,,,1. _. . . . , . . . . . = .. ,

.. c., , . .i. .. m.. c . . . . . . .

,n._q. , : ,, , . , ; . 1, . .-..:3 n, r ,.a...s.. , . . . . . . . . ...
.... . - .u

* **p *o . 16.* f,. v*v e. *e- 1=. .
3 7., >.3 m.[_ ,. 2. c, .. . . E*

i.
, c e . ..v .-

tion.)

,

I

I

i,

<

|
,

I

!

i

l

<

(

,

1

. . - . . _ y -, - -._
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Jon1 t

|
12 1 BY !.IR. STEV!:J ESEGDE-

t

2 I Q Mr. Lyren, ha'.e ycu cv:-r or. . 'i .- 6r t u 9 '

:

3 A I believo I hnc a copy ': 12 '. . ar J. - e &n ' i.

4 show on the document, I believo I t2; ccm; . -: :.,;O c '. :w; 'an...
.f

5 Q Did you cuthori:,o Mr. D' a :ra te c .'_g" c. I m ' '?r
i

6f intent with the company for the plcn __i.c:- .. mi cd h . ~~
t

7 Bech & Associatec? '

;

8 A Could ycu rcp2ct ' he qu r.:: . ::r. , gle:!r:. c !

9 (Whereupca, the repor*ee.r read ;:..-n w rc a .:.

10 ; as requcated.)
.

11 THE WITNESS: I en r.nt sure us toc.. f. - ..c.:. I
e

.

12 action ca that yet. I huvan't caer 1 c'w: ef l a t._: .~

13 the verbiage of it.

ja I am cure that we uculd grant a lett:.r of

15 intent if one uau prepared, but I co':.1d ncL ualL-; J h:. '

16 , the document in front of ne - coc.id no: give yet .

personal opinion of it.1,,

BY 2.IR. STEVEN SER';ER:;3

19 0 You are prapcred to sign c.1Gtt.-r .s2 . : . J. --
'

20 the prepayment plan or have one prop.trcd oi 70. - - ' '_ . . c.

signed on vour behalf?
21 -

.

'
A Yes, but I could lii:s rto:ce b.u : . . . .; u.2 ; u _:.3

b considered.23 ,-

.t
O I don't unseratand. u.mt .v. an c re uc >:1r.:. .J,. ..

.

!

would not enter into a letter of inter.t tz.c ". 4 t.s 1:.m.wi te ig
.

.

e

!

* $



!:.a.... ,

i

jon2

1 *. the prepayment plan; ic thc.c vnat fen n. :. # 7 ir.r.f,

2 'i
h' A Yes.
1

|,
"

Q You won.1d nOt"-
. I]- ,

* , . ,
a No.

.

5
'| Q Have you ever inzcro x ._:.. con.p:q ci c.

r

|6 ' A No, I navan't, inform d anycae c'. .r. r. :
-

3- . .h ' .i .

7
,

for a r.eeting with ths -- idte firc a thi;.g I : clC. ..: . : ) . .

.

8 happen is hava the company respend ta u n prop n :.. - s.
-

9 study that contained raveral cirerns.C.m p.':ac. W . '.,

,

10 can foresee ut salecting Fuo c.- d.;c; od t*:n: =. 'cca " - X.

Il for screening as far c.c Jinsnc ici cnd ic.gr.1 f: : .l . . .

2 I can -- thehnowlOdgz that I he.vr. to.: ; '. ;-
.

.

13 give me soma question ac to tha financial b; fillan", .-

14 example, of the prepaymnt plant, pcrticuinely w.e.: .t :2 '

,

15 to the marketability of the plan c.f ter tal::.i.r; i ... .- :.

,

i

iG ,1 bond counseling, differant people in tha ff.i.c.rel.-.. 2o J . > ' . .
f
i .

|17 I I would want to kaup opan, vary I i..u., 2O ._ cf

10 other alternatives. We would like vir' e.:ch J.r- tbs

10 company to respond to the study.

,

20 Winat I am afraid of if we c'. n 't ,C ch . . I

21 element out of the wc.y, then later on t .r.y v...1-

c- - ti.;;

22 will bring up itacc of dis.;;gratinn : n. th ti... :. c e ; rr _
. i~

| distgresmant with tha develop.annt of a u. cun .23 21w. ;c .::/-
.

24 dica 9reement with the nu.ibers, e.t cancra.

e t

25 j | I would like, cince it i: c. joiM stuiy. If.c.c.
t

. .
.,

il
.

- -

- -,n. .- --
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jon3
i.
!I that c'one before we proceed, but I thi.ni -r cr_ in a : ; icn
j

9 t

to proceed one- 5.he company fulfill thr.t oblip'. icn.
t

-

:

3 0 cre saying you are reni.c.J _c u. c ..
'

. . .

4 principle?

5 A Oh, absolutely not. We mee ui?.li .2 .2 c,n. : '. y

0 4

to specifics.

7 Q As to the prepayment plar.? I
t

' -

8 A Propayment plan at:d Alternute 1: tr.. , e: 1,
.

;
,

9 perhaps Altarnate Ner.ber 3.
,

*
1

10 Thare are prcLably twa t.ltoructur 22... me t ' re - I*
-

i

|

11 that should be carried at least te ths nast cht.

t

12 What R. W. Back he.s rccci. . cadad i:, nn v. u:
.

.

13 their analv. sis from an e.ngineeriur stimdpoint ud t.' .m .,~
''

I

14 not taken inte consideration the fina:. cia 3 foc r. :.ai.2.:. t; |.

15 ability of that type of plan to be sold to the 'x:.9. :n - -
-

i 1,
10 to the bond market. They havz not taken inta ca....i.6:cca... - '

!
17 any legal obstacles hat might be there. i

la There is no sense in us going rif : nee ., c. ;

10 plan exactly without doing at loset pre 2.imin:. y m r:c... .. *
.. .

,

s20 these other creas. '

i.

21 Q Has anybcdy in the compe.ny told ';ct - .ny s c ul .. ..t : !

I
I

22 consiGer the other alternatives sat ferd. In - . vn ' i . .c. . '. .'.

.

23 ~A No, I don 't think they have. j ;

.
.

a I th2.nh t.acv . nave aa:...a tha.t m. e J. .:.; cc..:. . s c .
o- . .

. . ..

I25 don't know what that mcann. He have at;rsc5 in coucc :u .1 i

,

.

|'

|
_ __ __ _. _ _ , . . _ _ _ _ - . -- - -- - - '

_
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jon4 ,

i alcag. That is how we got ac far sc - cr' t:

2+ Q Did you indicEtc ct thc. sugcet e. 7 ' u - : .rf
-

3 that it wasn't only the proprym= C'.an tt
.

4 interested in, but you were interect:c .a . .U _f

5 alternatives and that you ucren't pre-y.cr. a
'

....=::..

6 on the prepaya.ent plan but th:.2 yc:: - In tcd Oc .: - -
-

7 conducted of all of the other pl uc nn .U
'

8|- A Ho. I think we indicOS:i e c.':' a ... ' , ' r.- .

9, were disappointed that the ecmpany Jas act t. c ..c^ ' .__..-

.

I
10 speak on the alternativac thm.: w r e p o M .:.c. c c ./' -

.

11 well as the recom: tended p.'..an oy enc cor.crny.
i

12 They wara not in a pocition 2a , . . uc . :.

13 they could not verify the muabers eitner.

14 After we heard thct I hueu .ie. wc 16 .o': . -

-

15 much more than what we had has.rd bcfare.

iG Q Were you in a perition to sp:uk 1 u.c

other alternativer.?g7

A Certainly. Our legal :_md encince:: :; y - u-10

jo| werepresent at thct meeting. They ?:09 in .e. c i e l.e . cm
i
i

20 speak tc them.I

Q Could you tell us wh.ct thzir. poof.u.c:21 -
-

I regard to all of the ether Llto:ma.tive - I, , , ,
w.

'
1

A No, I couldn't. ;. , , ,
:

t

Q Of the slter:.ctivcs that s. r C; .m .c r. . . , ' . cc2 ,, - , ,

I was the most economic for the UCGC?9.c, -

.
O

i '

!'

-
,
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3310jon5 -

A Of thn alternttivca :udic6 Oc pre. payr /at

plan was the mort ccenomicc.1,

O Which one was mcst 2:.;ily ; r.plcm21 tr.C?

M2. LESSY: Tinst needt clarification. 2ncily

implemented from what scandpoint?

MR. STE*62N EERM;R: Frcai UCCE.

MR. LESSY: Enfinacring, L9chnic~1: 139 al. ,

feasibility.

MR, STEVEH DERGDR: Yen.

THE WITLIESS: According to the rc. port, ;h.e nwaber

one plan wac tha most engincering feasible plan. Thr_ 9:_c-

paymant plan was the recomtended ple.n and wac -- had unes:3

featurca that you have enplained.

MR. STEVEN EERGER: I think I am clcaia, yeer Donar.

I would like to have a few rm:tants. If v:a onnif..Srcch ror

' lunch, I think we could fitich with Mr. Lyron quic:G.y

thereafter.

CHAIRMAD RIGLER: You havc: caly a Su mere

quentions?

MR. STEVEN E2RGER: Yet,

CHEIPN.N RIGLER: D0'en the Ste.ff ha."a int nfter.: c:.

wituoss available? |

MR. GOLDE":RG : Mr. Ec:iulg it here. I Era not

willino to Eny w would put him on right nmr, houater.

CHAIFIGN RIGLER: I enccurage you tchnve him

l
1

|

|
!

- -

- . - -- -,
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| reacy to begin testifying at 7:00 thf.n nftcrnoon.

t1R. REYNOLDS: If wo ::inich enrlicr, I would like

to procead with th; ne:r.t wit: won. IM h vs. h.? n.1ple nutica
;

that that is the way we were going te praccod.

MR. LESSl' : That vill b2 21.1 right. We Ui.'.1 havc

a little redirace. As 1cng cs t;a can c.Tr it would Ln

appro::imately 3:00, that is ohny.

MR. STEVH1 EEEGER: I u st:.l d l i?:0 ta movo the

admission of Appliennt'c 1G hefora ve brach for lunch.

MR. CUARNO: Could we objett to that ---

CIn!PRG RIGLER: It will h.a ad'citi ed ,

Applicant's 16.

I MR. CHAFEO: D partment hac objection to that as

an incomplete document, and uc have no objection to

it if it is co.upleted prior to enbmiscion.

The Icst partgraph Itakes referencou tc an

enclosure.

iMR. STEVEN BEEGER: It vaan t an st e ch: rant

It was an enclosure.

CHAIIBIAN RIGLEE: You don't have a got.4 2.rgument

there.

ME. GTEVEN SEEGER: We will m.d:o it avai.:.abic

and make the racord complete, your Honer.

CHAIPalaH RIGLEE: Applicant's E:ti!:ic 16 fer

identification will be received ac E2 ibit 15 an6 uhe enclost:c

- _ - - , _ - _ _ _ _ . _ __ __ _ _ - - - - __
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referred to in the exhibit f.s to be attac1;sd,

(Applicar.t 's Z::hibit Nu: War 16 (C3-PP) ,
1

pravictrly tr.rhed far idJntification,
:

was recriived in eviConca.)i

CEJLIDihE RIGLER: Mr. Ucrger, you hava no nav nrers
4

of cross-examination?

! MR. STEVER B2nGER: I have no new eixa:1.
!

4

|
I will be rilad to ofi'er :ay notes and ch;cking.

1

i CHAIRPaul RIGLER: All right. Uc will reco:'.vene

et 2:00.

j (Whereupon, at 1:G0 p.ra. , hetring it, the thove-
4

'

entitled matter was recosted, to reconveno at 2:00 p.n,,

this same day.)

i

i I

)
<,

4

$

j
,

!
i

I

i

1

4

4

i
!
,

i

I

.. . _ - . -- - - . - . -. . .. . . . - . - - . - - _ - - . . _ - _ . -
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Imil AFTEFECON SESSIC:'
.

(2:10 p.ts.)

CIIAIMO.N RIGLZR: You me.y pracued,I;r. Earger.

MR. BERGER: Mr. Lyren.

Whereupon,

WILLIAM J. L'?RE

resumed the stand as a witness und, having been previouc_y

duly sworn, was c::amined and testiEiad furtner au followc:

CRO3G-EXAMINATICN (cont'd,)

BY MR. STLVEN l?BRGER:

G You testified thero vare ti;o ranetings held

between Ohio Edison personnel and WOGE persorcl on August 7,

1974, and Auguct 1, 1975, for furtherance of a cettlement

agreement and more particularly in working tounrd _ joint

study. Were there any other meetingc that took place

between WCOE representatives and Ohio Edison personn:1?

A Yes. I can't give you the c::act datos. 7.he firct

meeting was the October 7, '74, macting. The lcat aceting

was the August meeting. In between, I would say thara van

probably four other meetings cf the cousiittee end representa-

tives of the company and than there ucre other meo -ings

between consultants and staff of the company.

G How raany meetings did yoa personally attOnd?

L I can't re.membar the e::act nurJaer.

G Was there somebody there ors he'atif ofr

_ ._. . _ _
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2 mil Wadsworth, representing Wadsuorth nc cll of the r.actinn?

A. No.

O Was there any meetings v:hich Mr. C1cridenc.';

attended which you did not attend?

A. No.

G Were there any meetings uhich other service
,

, directors of other municipalities were precant 2: tat ycu did

not attend?

A I can't remember any other mootings wherc Other

Service Directors ucre there. There vare utility super-

intendents. The cc=mittee ansigned to the recyoncA ility

of developing this with the cor.ptny was a cat cen:nittee

and we did not neccesarily replaco a comaittee nc tbar the

could not lappen to make e neeting that vcs ccheduled. In
.

fact, to my knowledge, we didn't attempt to replacc that

person for reason of not being able to attend.

O Were thero meetings that Mr. Dunce.n ci:tonded that

you didn't attend,to your knowledge?

A. Yes, I believe Mr. Duncan attended overy nceting,

to the bect of my knowledge, and I know I miscod at icect onc

meeting. Not being there -- I Em assuming he cac there.

1

O Were there several noctina.s at ifhich there were ;
,

R. W. Beck personnel in attendance at which you did nct

i

attend? i
1

1

E That's right. Thcre voro meetinga cot up between
1

,

1
.

t
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3 mil R. W. Back's staff and c.he OU staff for purposes cf davaloping

some technical information and data.

G You testified that the study was financsd lay

WCOE. Is it your testiTceny that Chio Edison had no

expenses or incurred no cocts in vorking with the Each

personnel in order to givo them tha information which they

needed for their purposes in cormention uith this joint

study?

A I think that when they finiched revie.7 of all of

the data that is in the report and can give u: thei.r

recommendations along with that of the enginecrs, that it will

be a joint study. At this point in ti::o, we have a little

more expense into it than thc'. I have no fircthundf

knowledge of what their c=act expences are.

_

|

t

|

|
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14
Q You would agree v.hn: 1.' c. 2diref he6

.

subctantial inpuu into ths jof.nt study, t.c.f.6. ycr. not?

A I can 't chc.rneteri.zo it 3: 8.ubs:an *; ir.l . " lu:.x

they have input. Substential. i. te:cc of t.'.u input that has

been supplied by R. ii . Tleck, Z woul<'. Cay it w.an'd rubattntial.

. . , . . . -

So .J guess it is a . Tatter o,. cet..2.n:. n n c e t.ue 9: orc.

" substantial."

I wouldn't care to n.sa that term.

O Let ma ack you juct c couple core on2stiono,

Mr. Lyren.

As to the Board's Exhibit titc/ hor 1, uhich .'.c

your" notes -= do you have a cop / of thom in Eront of ycn1

A Yes, I do.

O Would you turn to page S of the notec cud

; referring specifically to tho ancwer to Queocicn K'wiv: 20,

I ask you is that your handwriting?

A Yes, I believe. it ic. It chccl6 be.

Q Should be?

A Ycs. I think it is my hand;, n.::ing , unleno

somebody added that after :: did anc clora:i.y easimilatcf. s.'

handsriting. But I do rcreember that.

Q On pago 7 of the Harrd 'c F.r.hibit ik.sber 1 ;.ho,rc

is a name at the top of the pnget. Did you Urito that ner.c?

A No, I didn't 1: rite that.

{ Q Do you know the circunstances under .ihich the nca

1
- !

l

!
- . _ _ - . - , ..

'
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caos to be written at the ;ttp of 'dric pap:07

A No, I don't.

14 MR,. S'22VCl? BERGDR: s'o duri-;rar qucationc , yo'n'
.

4
Honor.

CliLIRWdi RIGI.ER: 'i.F.crJ: you.

Is thers any : dilect?
.

MR. RE7NOLDS: The Apolicanis cro acer. finichtd

vet..

Mr. Lerach has crcos-c::aminex.i on.

CHAIRIGI RIGLE2: All right. '2 hat 1:111 b : it

for all Applicants othe-- taan OE.

MR. REYNCLDS: Mr. Ec-rach tiill ha crcL;-o::OJainlag

on behalf of Cuquesne Licht Company.
-

MR. EhUSSR: 7.t the preconr. c.im:. I harc no

.

questiens on bahalf of the Clevelnnd Electric Illeninr. tit's
e

Company.

MR. REYUOLDS: ."I .rculd like to c.lco, 20:c the

record, notice the appsarancs of yc. Paul S:.,c.rt, .? aller, Manry,

Hodge & Snyder,teho is appauring on behc.lf of :he Tcledo

Edison Company.

CHAIIr.N RIGL32: Iir.s Fr. Sw.rt "ilc6 2 nctico of

copearance?
I

MR. SMART: 1 received a c:dl in the night last

night that Mr. Michael Brilay wac cuddonly, uncxN onfdly and

hopefully not per:nancntly ill. I izould like to file z. notice

_._ - - . -. _-. . - . .
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right now.

CHAIFRisN RIGIIR: I undereb r.6 but I v::.n i d

appreciate it if you file a writum noti".;c .

MR. HJEL: WELT: I wculd ob.icct to nn" crous-

examination by Mr. Lore.ch ac bein? 1.n 37se::niticn or

contrary to the cgra:cment that th<.t applicanto e.:c 7.inc by

one witnesc -- by onc counsel.

CHAIFRAF RIGLER: "a u m g,' g::or:c o d .

BY MR. LERACH:

O Mr. Lyrcri, yet hevo mantice.od tuc iccatinga , c.ma

of October 7, '74 and one of August 1, **!E trhich you tr.:tendc:.
.

between Ohio Edinon and MCOE reproneatttiver.

Was anyone from Duquesne Light Certpany precent

at either of those meetings?

A Not to my knottledce, sir.

O And there have bcon othcr .vootings alinded ;co

which you may or may not have uttended.

As to any of the other meetings bett:cen CE

representatives and the Unciencle concu::. ora reprc.anut:.diw.-a .

which you did attend, am I correct that no one hcrn ;mgucent

Light was present?

A Not to my knowledgc.

O Ic it true thct the Wae.rvorth c.'.cctric systz. l .; !
l

not interconnectcd with the Duquesno Lignt Systern

A very definitely carroc.t to r.y knowicdga. Unlesa |
|

|

|

|
|

|

|
|

. _ - . - .,. . _ . . - .



jcn 2319

we arc getting scmething through Edicon.
.

O To your knowledgz r.ht.y cro not coar.ecacd?

A That's right,

| Q Is it correct that the City of Jcdom rbh during

your tenure there in yeur prescar ' p:ssitix. hnc never aeked

Duquesne Light to soll it powe.: for coy pur,;cca?

A Not to my knculedga.

Q Is it simply true that during your tencro with

the city the city hac never rerm.ected Ev.quer.ne Light to parrait

the city to he.vs an ownership int:rcst or othar pnrticipation

interest in a power staticn in which Duquecne Light han nn

interest?

THE TJITNESS: Cculd I have the cruettion back

age.in, please?

(Tr7hareupon, the reporte:: rend from the :: ace.rd

as requested.)

THE WITNESS: No, the city htt.t m:Sc r.c 'eque:;; cf

Duquesns Light.

SY MR. LERRCE :

Q And, finally, ic it true that the City of

Hadsworth has no contrcetc wita Duquecac Light Q :t relate in

any way to the City cicctrical cyctez, city 90e<~e.: systsm?

A Yes.
e

MR. LERACH: Thank you.

CEAIR"_W RIGLER: Is thsrc an? redirect''

_ _ .__ ___
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MR. LESSY: LimitOd redirect, your iicner.
<

REDI1E:CT UZid1IMAT70K

BY MR. LESSY:

0 Mr. Lyron, d:> you hcvc page 2030 of the tranceript

available?

I am going to read ir. the form of a qu:totion

lines 11 through 19.

This is direct examin: tion by ny3cif.

CHAIRE1N RIGLEE: Why don't you ho'.d up on that

for one minute. The Board had a quection chout thi.:

particular testimony and we acked the reporter to 2-produce

the pages in whic this was discussed during crosc unaminution,

If we are able to get it neroxed, we will he abic

to distribute that to everyone and I think that mignt

assist in this particular line of questioning.

MR. LESSY: Do you want me to hold off on any

or go on?
.

CHAIDIAN RIGLER: You can 90 to e different arca
if you wish.

BY MR. LESSY:

O Mr. Lyren, you have mentio$ied the negotiationa

leading up to the 1965 contract betwacn the City of

Wadsworth and Ohio Edicon. My question is: were

those negotiationc conducted 3ointly or r.s a group with

other entities?

_ _ . . - __ -- - .. .
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A To lay kncile4a of the s.tbjcct, th .y ec::e

negotiated ac c group where all of tha citie.m got tcgether

and talkad ebout it and nocotiated vrich the cauran.n.- .

separately.

It was not individuc.'. negotiations with the City
.

of Wadsworth.
15
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1 mil
- O To your 1:101n o5 ?. , in tho - are c.blice emuractc9

that were and are currently in c ff ach bruw < a IIcd.7wceth and

Ohio Edison also eatcred into between Chic Zdicon and otherr
I.

municipal electric entitiec?

MR. STEVEN BERGER: Cculd. I hnvc : clcrification

as to "Were" and " presently arc anill in eff2ct"? 20 he

referring to the contract or certnin provision.. thereof?
MR. LESSY: The contract ac ?.t wcc in '65, in '70,

in '73. The question goes to the quection of -thother or

not the municipal electric entitiac ucro t:c.and in n cinilar
manner in regard to contractual provinicna. I: the ?Aard
wants clarirication, I can do it that tray.

MR. REYe! OLDS: I would like the quection if it

goes along those lines, that wo break it up, cad as t: each

date mentioned by counsel, that the rinness reaganS in

that -- in connection with that date. I'm not cur 2 tb.

way the question is couched no'.7 that I'm sure it in clenr
what it is he is asking for. If he wants to ack the uitnota
about a specific contract and give n specific dtto, I beve
no problems with it. I bcvs a problem if we have a

generalized question the way it wa.s franed.

MR. LESSY: I think thora is a simple aum;cr to
this. The question is - I will rr.rhrsso the question.

BY MR. LESSY:

G To your knowledge, were contractc

. - .



-- - - _ - . .- _ . . - . - - _ . - - . _.

2223

2 mil between Ohio Edicon Corgary c.ne tturicipal olectric cntitica

reasonably sirallar att of any gariod of timo bett:cen

1965 and 5resant?

MR. REYMOLDS: I uill objcct to that. Tnic witucci

hcs testified both on -- on direct :.nd cross, that ha docan't

have knowic5gc of what the contract ic intneen Undsvorth

and Ohio Edison from '72 to the precent. He in in no

position to give tactimony an to that ynrhict:lar tintefraTo

in response to that quection. I havc no probicia <:ith recluc'c

to his answer insofar as the centract he says he h:s knct?.edgc
:

of. I have a serious prcblem to tha c::hent that conceal is

'

asking with respect tolu.tterc that he hca alrendy twtifind

he does not have knowledge of.

CHAIRMAli RIGLER: I think that raight bs E. v2. lid

objection, Mr. Lossy.

BY MR. LESSY:

G The linitation would be during the pcJic.-l *.h'05

to 1972 or 1973.

A To the best of my knowledge, the centraci:uti

provisions were very similcr in all cf the. cen'.n: cats cf %20]

members, with the exception of those that hai no.e

generation. I believe the only one in a:cintente cb tilat uiha

was the City of Cba lin.

G Do you have any comfort that thn ny:.:.: Of rcctricter

provicions in existance in the 19G5 contract until ternine.ted
,

. _ _ . _ . , . . . _ _ _ . . . _ , _
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3 mil would never bt reinstitute6 by Ohdo 2cicon hnc:o.4 on p.sr

dealings with Ohio Sdison?

MR. SiflI3 BERGIR: Thtt mar.d.or La7 b:n:n c.r:kc9

and answarsd. To further go inte it cu thic til..e ui'l nc,2

be fruitful.

CUAIRM.W RIGLER: I tend to agrec. I ~,-i13 .crmit
-

that one anmis.r and then go to 2. (.ifhr :nt li:y:.

THE WITNESS: : have tr have the gt.;0tica :.:fnin.

(Uherearon, the reporter ::can frcm i-he roetrd,.

na requested.)

MR. STEVEN BEP.GER: I object to it, that it ic

clear frca the witnens' testimony that unti2. ha. begn:n crocr.-

examination, ha didn't even kncu they ticre out. I don't

think it is a proper question in terms of acking hin as to

whether or not he has tchen ecmfort betucon it.ut nifet
:

and today that they are out. I don' t thinh it ha.a c p.'.cco
.

at this point. '

CHAIRMAN RIGLER: What Mr. Leccy rea.ily matas in,

has Ohio Edison mado any assurance.c with rcer.00t to theti er

it will try to reinctitute that type of provi.~ ion? I don't

know excetly how much weight or relevcnce ve can gi'77 to

the answer, but I will permit it for what t ia .arth.>

THE WITNESS: The En:n7'r to the Chi;.inr.n's

question would be no.

i 16

:

I

_ , . ._ _ ___m..___. -__
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4 mil BY MR. LESSY:

CL Mr . White 's anmer the. uu:. given 'du:n Ohi.c EGim

was presented with the study that therc '.tec nyroencnt ic

principle, why does that bother you?

h.R . STEVEN BERGER: I think this uac coverod on
,

direct examination end it is nt; proper reSirect.

CHAIR *4AN RIGLER: I di.ngren vith yce on .: hut.

The discussion chout agreenent in principles

came out primarily at a recult of your croan-mmninction.

I think it is a fair question.

MR. STEVEN BERGER: The witnecc toctificf. on

direct examination specifically on this matter. If the

Board wants me to find a cpecific pcge refarence and give

me time before the witness responds, I will.

CHAIRMAN RIGLER: It won't do you any socd MOaunc

I will permit the cnewer.

THE WITNESS: Could I hcVe the quantion again?

01hereupon, the reporter read from the record, ac

requested.)

THE WITNESS: I believe uhnt bothers me is thEt

we have spent a lot of tima and meney and efferi; trying to
'

develop a joint study to como to a point where we hcvc to

restate our agrocment in principlc just doesn't ceam to be

appropriate. I think the principice ucrc what we w rc

discussing all along in our meetingc, as well ac cur concepts
I

!
--- .
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Sail,

from the very beginnittg of whe.t should be ettn:.nc? nnd hotr

; we should procted to attain it. Ne negotirmas the p.rraatars
,

tnder which the study vould be mudo cnf. the z.ltern.G.'.ven

would be studied, no it was nou encournging to ao in itcclf

to hear a statement that they egree6 Tith this study in prin-

ciple.

BY MR. LESSY:

Q. Other than the tranceript page to which I

referred, I only havo one ac,rc question, aro you C7are

of any third party whceling arrangtaents that nr..va been

recently concluded in Ohio, to your knowledgc, and if you

do, the parties that may be involvci?

A. I am aware --

MR. S2EVUU DERG3R: I cTestion if that is prcpm:

redirect.

MR. LESSY: I think the quaation of third p:'.rti'

wheoling and delivery of power is comathing that has been

running all through this testimony, cor.athin; that th:rc.

has been testimony to as to Ohio Edicon's position en.

With respect to this one qcestion, assc~iing, fo;; pu;pouse of

argument, that there be wheeling :.rrcngcuents betuel:n

investor-owned utilities and othsrc, to the witncc:: knowledge

it would be relevant based on the sts'caer.tc that thee

government is trying to restructurc the electric utility.

CHAIR!iAN RIGLSR: Your redircct shonid propOrly
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6 mil relate to the cross-c::mination of the uitneus.

MR. LESSY: It is related to the lim of quoctioning

wherein it was ctated thut Chi.o Edico1 would c.v.cid::r

delivering power frem a r;ource, as icac on the cocree une

a source of power in which Ohio Ediaca had an intere.vt, but

would not consider or diccucc netters relatirg te delivery

of power from outside sources. Ha h:c telkc6 tout the. h.cutla-

neck a:.tuation, if I may chtr; tori::e it r.c such, within the
'

town of Wadsworth. There is an arrangccent that he could

tactify to in hic area thet would go to electric ucility

inductry practice, a reccnt arrangraent, although

slightly beyond the scope of direct, is ve: y relowmt to %

cramination and direct crcsc-exraination.

We did not ask on direct if he knou of third

party wheeling arrangements. Danirability of wheclinc Uec

asked and possible nources of whealing uore finacd cnd the

answer to this question may indicato another decirchil2ty

of source of such servicer.

MR. STEVEN BERG 7.R: I objcct to the cha:Ecterict-

tions, several of the characterizations, cll of which I cir_'t

recall at the moment withotit having th:n rercad, but o.no far

sure was the characterinction that Ohio Edison refused to

consider, rather than refussd to diccuss, in the centent of

a settlement -- in the context of carrying out the nottic.cnt

agreement concept of the third party uhealing.

.
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7 mil Secondly, I thinh ':r. Lecry'n c me:" it:cifs

demonstrates we are tal. ting hcre a~ ,ut sc:.;cthin:, far boycnda

that which third party whaeli:q irrmivcd, involving the City

of Hadsworth, and W003, tnd Ohio Ildicen.

The question is broador than thtt, cad for that

reason, should ba either limited or rephraced.

CHAIRMAN RIGLER: All right.

I will tell you uhe pic t of the croac-curcs..Ntica

that: I would consider it to raltte it. mat vculd ha there

you asked the witness abott his investigt. tion cf citornats

sources of power to Ohio Edinon. It ses.:w i'c could properly

relate to those questions of yours, co I vill pm:: cit it.

MR. LESSY: I would like to manc eno cicrificaticn.
.

CHAIRMAN RICGJR: It is not necccsary.

MR. REYNOLDS: Mz.y I ask for a clarification?

Arc you, therefore, saying that the uitness mcy tentify in

responso to this incofar Es it rels. toc to UhatGver invcscive~

tions that he was ached about on the cro.:n-suraisr. tion?-

I believe you said it relt.tes to the quection of inva::tigt.-

tionc of other sources of pows.r.

Mr. Lasny's quastion, nc I underctand it, conc

farther than that. My question is whethar you are indicating
s

that his responcs should also be tailorod to the investiga- |

tions he medo with respect to other courcac of pc:;nr?s

CHAIRMAN RIGLER: IIic response chenld be responsivo
.

l
_ . _ -- ==v --- 7-- , _ , __ __
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8 mil to the quection as caked.

The weight, if any, the'scard will ccccrd 20

that answer, may be restricted, in ou: judgtont, te the ---;
,

i

; to cross-examination by fir. Berger.
;

I

MR. LESSY: I think it would be he]pful if tho
:
1

! reporter read back the cuestion.
1

| (Whereupon, the reporter read fron the rccord,
!

as requested.)

i

|
|

|

1

i

i
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17 CHP.IPFJul RIGIEP.: ifnen I cut. you of: cri your

request for clarifici_cion, that vac bacauue I trcrced you

intended to continua the arge:nnt. J.f it ic n u.sscarily z.

clarifying question, I will permit you to ach #.t. nut to

the extent you were trying to continua a1 nrJu..ent after the

Board had ruled, we need not hcar it.

MR. LESSY: The clarificntione I must tera for

purposes of argument. When I referred to certai:4 thingc it

was in order to characterize the c?gument. I ci6n ' t r.can

to summarize or otherwise as counsel mshe canclucicnc aboat

the testimony.

BY MR. LESSY:

O Mr. Lyren, are you aware of any third-pe.rty

hweeling arrangecanto arrived at between invoctor-cened

utilities in Ohio and others that may be near the Of.ty of

Wadsworth or near other citics who are notictru of the

Wholesale Consumers of Ohio Edicon?

A Yes , I ara. The MIP-Ohio group that I discusL.:.5 in

|
cross-examination has entered into an agreement with Ohin

Power to wheel powcr to third partiec. They are vrssently

constructing or completing the construction of a lina itito

the City of Orvilla, uhich is about tusiva si.les c::uth of

Wadsworth, as.I menticaed, whc, presently have tctcl

generation. So that is tho only ::greaucr.t for tvhoeling that

i I can think of that relates to my tactitony today.

_ _
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CHAIDIAN RIGLER: iiho has tc' rD. gene:;t.ci.o: 'c,

THE WITNESS: The City of Orville.

MR. REYNOLDS: I junn -- if I could -- 7. got a

little lost in the dayo and who we cere referH.r.g c:>- M.tyba

if the witneco could go through that again and be rcore

specific for the racord it would be helpful.

CHAIRIGN RIGL2R: All right.

' THE UITNESS: AMP-Ohio has 2:.n cg;:orr. ann with Chic

Power. AMP-Ohio has an egreccuent uith the City of Orville.
.

Does that r,et it up for you?

MR. REYNOLDS: You tcctified cc to so.raabi2y

building transmission lines. If you could tell us who

( was doing 1that. In terrne of your prior recponce.

THE WITNESS: The City of Orville is building c

section of lino to the high pcwer facilitics and then the |

l.

AMP-Ohio is handling the wheeling arrangerentu of Ohio Power I

j
to the City of Orville, l

MR. LESSY: Cn the transcript page 2030 the Staff

has no further redirect, your Honor.

CHtTEMAN RIGLUR: All right. I uould lihG to

districate fom this morning'c transcript pages 224 through 22G

to the partiac beccuse I thirJ: this ccy ceciet all of ua J.n

:

this particular line of questiening,. |

Mr. Reynolds?
|

MR. REYNOLDS: Mr. Chairman, I did not and do not
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intend to cross-examine the witncas.
.

/. nm still a little confuced un to hia 1cct

response in terns of wheeling. I believe ha raid ho 2 eft au

that A.. -ohio or Ohic Power hac a whcoling Errangamtnt uith

AMP-Ohio. I think it is important that this record ir clear
,

as to exactly what it is ha conuidars the '.2hocling crrenge -

ment to be if we are going to characterine it ac whccling or

else that we have the document he is talking ab:ut

produced and hate it c part of. thic record uc un do know

exactly what arrangement we are tclking about.

I don't want to pro'iong the hearing, but '

I think it is important if thsy have semothing chcructerized

that it is clear exactly what it is.

CIIAIRMAN RIGLER: I will permit the witneco ho try

to respond to yoi2 comment.

sndl7

|

|

|

1
|

|

|

|
|

_,-
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1 mil THE WITESS: AP.P-Ohio im::t to O' tic Peucr and
_

secured an agreement whereby they could purchece po,rer from

that utility and that uti ity would transmit tha pouar so_

/

purchased over the utilit 'r line to any otnc. source. that

AMP-Ohio wished. to servo it to. M1?-Chio, rith this agroo-

ment inland, '.fent to the City of Orville and :nde arren3cment

with the City of Orvillo to undertake the rccciving of that

power. It ic that general cituation that I referred to in ny
,

testimony.

MR. REYNOLDS: f!ay I ach c folloaing creation. i

CFJsIPJ4AN RIGLER: It ic a littlo irrogtlar, bu'.- it
,

might save time so I will permit yon to do it,TCr. Reynolds.
r HR. R3YNOLDS: My question is whether, as yon

understand it, the power that AMP-Ohio is going to harc

" wheeled" to the City of Orvi.'le is power that ic tra:cecihted

over the line that Orville han built to connect with Ohio :

I

Power. In that what you are saying? )
i

TE WITN2SS: I'm not 100 parccat clear myss.lf
i

on that particulcr part of the arrangenent. I'm 30rry. My

i

inclination is that the City of Orville t.as bui1Cing the
'

1

line and -- but I'm not sure if there is any othcr arrange- ;

1

ments in connection with ths.t linc cc:tencion or r.cz on part

of AMP-Ohio or OEP or Ohio Power.

MR. REl'NOLDS: Is the arrangszent thnt you a e !
1
1

discussing or describing embodied in an agrec acnt or contract?

|

|
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2 mil THE WITNESS: Yec.
-

MR. REYNOLDS: Is that agreement on file with the

FPC, do you know?

f THE WITNESS: It sccins to nic it weald bt nececccr"

to have it so -- I'm not curo. I should say I'm net nuro.

MR. REYNOLDS: Havo you scen the Lgrcom nt?

THE WITNESS: Yes.

MR. REYNOLDS: Do you ha.vo a copy of it?

THE WITNESS: I don't have it in ny por::scsion.

MR. P2YNOLDS: But do you havo onG?

THE WITNESS: I could gat ahold of cnc.

MR. REYNOLDS: The proper way to explore this

(
would be to see if an agrooment is on file with the PPC

and if it is a public document,to proceed that way. If :.2

determine thera is cn agreement in e::istence that io not on

file, I would like to make a request at that time, if I could

ask Mr. Lessy if he could see to it that we could got a copy

of the agreement that has been discusstd hero from It . Lyron.

CHAIRMAN RIGLER: I think the agre:mt:nt chculd be

a part of the record. I direct Mr. Lancy to coopornts 'Jith

you in obtaining one from the FPC or sons other ser.rca and to

introduce it as an e::hibit.

- MR. LESSY: We would be happy to coopsrctc.

MR. REYNOLDS: Thank you.

CHAIRMAN RIGLER: Mr. Lessy, tJhile you cre framing

_ _ _ -
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3 mil your question, would there be any cbject:Sn if the Eoc.rd
,

asked its question? We hc.6 a substancic.1 aror. of confucion

with respact to the caterial the.t appears c:: page 22M of

this morning's tranceript.

MR. LESSY: Certainly not, cir.

CHAIRMAN RIGLER: Have you hed opportunity to

read pages 2244 and '45 frca this morning's tre.ncer!.pt, 11r .

Lyren?

THE WITNESS: Eo you Fant me to read. the 'Jhcle

thing?

C11 AIRMAN RIGLER: The pc/ t I want you to road

begins on 2244 at line 12 and continues throuCt lino 1E on

2245.
;

THE UITNESS: I think I'n read.y.

CHAIRMAN RIGLER: This is, I think, perhap a

very important crea, and the Board in in substential

confusion now with respect to your testi'.2 cay. So it ic

important to us that we get it cicared up. If you refer to-

the earlier transcript at page 2014, linne 5 through 12 --

THE WITNESS: Okay.

CHAIRMAR RIGLER: - you revicued the tc2titony

you gave on Decc:nbar 11 appearing et 2014?

THE WITNESS: Yos.

CHAIRMAN RIGLER: When I asked the ouestion thc.t

appears on page 2030 and 2031, I was under the imprescien that

._ _ _ - .. _
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4 mil your answers reflected discucsions held in connectf.cn 'Jith
-

the settlemont agreement and the study, hnd ho t.7/O- I c:ct

that impression '.cas from tna testimony that was prontateG ct

page 2014 where you acid, "I*e c:0 t .1 king cbo'.;t not

purchasing in c :cous of our os n indiviitte.1" - it ecys

" nets." It may have been "neadu.' 2arlier on lier 0, page.

2014, you said, "Juct the naeds of tha UCCM nerloru."

I thought the entire cor.te::t thera ::G3 thace

5 ongoing discussions 'atueen WCO2 and Ohio Edicen withc

respect to the rettlenent agrco:.:t. ate, the study, and tha,,

seven alternatives.-

When you answered Mr. Serger's quantion this

morning, you said that you incorporated, in en:r.iering ths.t

question, the earlier agreement relating to rates and cale

of electricity between Ohio Edicon cad the City of

Wadsworth.

Do you see the cource of my confusion?

THE WITNESS: Mayba I could make an cc:planation.
1

|CHAIRMAN RIGLEn: Do you see the scurec of ny
1
|

confusion?

THE UITEUSS: Yes, I think I do.

- - _ - _ - _ . _ _ . _
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19
CHAINi"B RIGL5R: All right. Pleans 1.i.:1p .;s vinh-

,

.

an explanation.

THE WITNESS: The ter:timany that I reviewed on
.

page 2014 is e: actly correct. in thsc and on that bcais I

will proceed to explain the conne:ction betuacn inen!. trial

loads and the question asked about prohibiting c.le to industry

within the city, that we currently do not, and r. hat cteucasit.

r:d At the tinc I first cncwcred the queccion en 2'',30,

and 2031 I was under the l'r:pression cha.c cluo in e:tiatenca e.t

that time was a prohibitive ser: tion of en: contrcot dicallowing

service of two industrial customerc -- :bree industritl

customers by the city.

I felt that that and the factr> nc thay are

related in 2014 was enough to definitely answer thr. qachion

as it was answered, yes.

After yesterday's testimony and hearing the

evidence that there has been in fact a withdraur.1 c.E thouc

provisions , I felt that in response to ?>r. Borger's cuestion --

CHAIRMAN RIGLER: You mean Mr. Borgor c

question this morning.

THE WITNESS: Thic morning. Thnt I hcd to

agree that I had taken that into consideration in my an:n:er

on the previous day.

Does that in itacif Holvo the probics? i

CHAIP. MAN RIGLER: Wil that halps to enplain

;
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some of the confucion, but it lea :Jae n.a with ichu furi:hcr

question of whether during your discuccions and negotir.tions

following the cettlement agreement .'s. which you w re discussing

the seven alternativcc proposed h; the Back organi.'.2 tion

whether Ohio Edison led the WOO 3 group to conclu h that the

only power they could get could be the power for their

presently existing needs and not additional powir tQich uculd

enable them to go out and competc for custcInera cutcif.e of the

city limits.

THE WITNESS: I think tho voy we structured our

alternatives and study will indicata that thers van a definite

trend and also I can say in m/ opinion thare was a -- 40 .ere

influenced by the company i o consider only our neeca.

We got into the discussion of e.v. conc powcr cnd

they made it very clear to us that they waren't going to ituhe

excess power availt.ble to us.

CHAIRMAN RIGLER: This was during th: 6iscuccion

and negotiations?-

THE WITNESS: This was during the negctiatione of

the development of this potter cupply ctudy, right.

CHAIRMAN RIGLSR: This included the,

alternatives pursuant to which powcr fronthe proposed

Davis-Besse or Perty jnits may have been includcST

THE WITNESS: They arc all e.s . group, right.

MR. STEVEN BERGEE: Could I have -- unicos ths
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Deard wanto to pursue 11. further, there. is cno po:c.3 i: 2.c
'

reccrd -- I wcuid like t.o hava cne cens:icn of cla:. ficatica

of the witness.

MR. LESSY: I have Ono rucction alco.

CliAIR2 inn RICLEP.: I had anticipexed that ' cth c;J.

.v.ou might have additient.1 eneaticas follcuing ^.he BcerG's

questions.
.

Mcybe I will take it. Locay'c I!.rch.

EY PC. LESSY:

O Rsfcrring now, Mr. Lyran, to pagc 2.030 of tha

transcript, the anciter beginning onlins le T '..-ill osi--

the relevant part.

i The answer is to my direct c::rcainction -- t|13Y

haven't made that statament. 7:hoy have caid 04:.t va could

participate in Perry ca long at; we did not c::ci.a6 a 1G :rEir...tt

load and we also participate in all of tha ocher picans ' S ::

Ohio Edison is going to build. That vac the col.dicien tun w:

which the offer was mado. It wac an offer condicic.w.]ly m:.ne

with conditionc applied.
.

1

My question is: with respect to that ccri w. cry :loca i
,

|.

the 50 megawatt ceil 2.ng rerer to Hadsvortl c, t'.:.at rr:it lu
1

1

amount that would be availeble to all of the 19 :. lect.'.e.
.

1Consumars of Ohio Edison?
J

i A It was all of the WCOI: as a g oup.

Q- IIcw many orcsont r.ortbars o,f UCOE are thc.:rt?. _

%

- - - . - . . , , -, . _ _ - - .---
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A Nineteca, twenty, in thiit arca.

MR. LESSY: Tha cor@letec ny gl'estior;ir.y.

CUAIRMAN RIGLER: Mr. Sarger?

MR. GTEVEM BERGER: Could I have ona rose.ut,.your

Honor?

CHAIP24AN RICLER: You ma .J

(Pause.)

xxxx RECROSS-E:U1211 NATION

BY MR. STEVEN BERG.TR:

0 Mr. Lyren, let me ask this quer. tion ir.. regard to

ithe Board s question. Au to the question of excics ur.pacity

beyond the needs of WCOE, would you not ag::ce that citio I*disou

did not in any way participate in thct 1hich is sat forth in'

the study as to the grovth rate of the WCOE serbarc uogetber

or individually and that those uere firaroe that u. ara develope.G

by WCOE and their individual utenbers?

5
A I am not sure. This van to be a joint study.

That is one of the reasonc uhy we would like thoce atchers

reviewed by thra company to make sure that there is sc:n.

substantial agreere.ent to the study's content and the

alternatives recornended.

There was manbings between the engineers of

OE and our engineering consultants, reating at which I was not

present.

I am not sure here again to say r. hat they were not

- . .
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approved by the Ohio Edison or thTt tho- dif.n't contribute;

in any way to them. I don't kncv the cncuor to that question.

I do know they ga'c informaticn fren! nil of the

members of WCCE. I don't know what facto:c ~5 :y appl;ied to

those numbers, if any, to come up with their Oc5 product.

Q To your knowledge did Chic Edison participate at

all in the estchlishment of a projected rate of grouth of 5.4

percent for the City of Wadsworth?

A I do not have any knowledge that they did.

O As to the geustion of cxces:5 capacity ar.d the

right to excess capacity, could you r for te to a caecing

a discussion, a tima and a place as to uhen it occurred and

who said what to whom?
|

|

A The --
1

MR. LESSY: I wonder if we could brc:i that clewn.

It is a large question.

CHAIRMAN RIGLER: I think the witn;0s can prob: Gly

handle it.

TEE UITNESS: I ar.t not going to give ycu ac good

an answer if I could if I had kept track of all these things

at the time they wero happening, but to the best of my

recollection, these discussienc varc hold during the first,

second and third meetings betrecn . GOOD and the management

people.

'

It was at those maetings that we ucre dis uccingc

i

I

l
1

-
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alternatives of the company and most of tho dircussions that

were held at these meetinge involved direct discussion between

our engineering concultants and the top efficials of Ohic
4

Edison, usually Mr. Whito, Mr. Firestona -- thcre vore a

couple of others that contributed in tha discussion regularly.

It was one of thosa individualc.

There were a lot of pe.ople at the meetingc that

did not contribute anything at the muetir.g itself. That is

as precise as I can be.

I am sorry I can't be acro precice.

BY MR. STEVEM SERGER:

Q Are you representing to this Board that it was

the position of Ohio Edison that the individual membarc cr

the Whclesale Customers of Ohio Edison as a group were

not free to project whatever rate of grcwth they deternincd

for themselves and to ask for that rete of growth to ha

included in the joint ctudy?
,

A It was made clear to us from the vary b3 ginning

that one of the reasons that they would consider talhing to

us about -- -

MR. STEVE!l BERGER: I would like to gst a

specific response. I don't mean to cut the witness off. I

would like to get a yes or no answer. If he ws.nts to explain,

to go on from there.

THE WITNESS: Could I have the questien again?

-_
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(Whereupon, the reporter recd frem the r 1 cord

as requested.)

TH3 WITNESS: Ho. I am not trying to rap::coent

to the Board that we did not have coma input into our

figures that are used in our analysis of alternativas.

What I would li?.o to do is crplain that firut of

all Ohio Edison has t.lready anticipated in thcir program of

power supply the servicing of c.11 U003 m;tbe:E.

In the process of doing that they have hnd alco to
.

make projections of need.

It was -- they ctsted to uc than thuy wara not

in a position to exceed the capacicy tha'c th0y had alrsady

allocated for us.

It was on that asstraption that we failed tc.

consider tha alternatives that would naho availnble to uu

any excess in terms of our octimated need.

BY MR. STEVEH BERGER:

Q As far as the projects for WOO nccds, isn't it

always the case that WCCE provides Ohio Edicon with

their projected needs?

A I could not ancwcr that qucstion.

CHAIIeiAN RIGLER: I have a clarifying question I

want to ask of you, Mr. Berger.

As you discusc projected necdc, you are talking

about the load growth within the City of Wadsworth, are you

.
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not?

MR. STEVEN BERGER: tio, cir,

CHAIRMAN RIGIER: You arc not. T;tn.t ir an

important clarification.

MR. STEVEN DERGER: No load .3rowth dsuling with thc.

load growth of the particular entity involved.

CiiAIEMAN RIGLER: Your eacntion atay be c little

off point in perjocting the traditional load growth if you

are talking about an attempt by Chio Edicien to

discourage Wadsworth from going cut into let:s call it

the "no-man 's" land outside the city a:r2 trying to competu

for new or even existing industrial cuctemers?

MR. STEVEN BERGER: I know that to be the

principal area of concern of rhc Decrd. I want it claarly

understood, and I think the witncss should be cble to ancuer

the Board's question in this regard, that isn't it clnar,

Mr. Lyren, wn: n you talk about load projacts that you nre

clearly talking about load projects that include the City

of Wadsworth load incids cnd outside the city?

1

THE WITNESS: I woula say so. '

BY MR. STEVEN EERGER:

O Isn't it also true that with rage.r/ to whatrever

load forecasts are unde for t?ae WCOS in connect.ics with this

study or others that there is no rostriction whatsoever

placed by Ohio Edicon or no discussiono that have been

i
1

.

, _ . - - . - - --
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had with Chio Edison that would toll HCGE vhat idrcia thsy can

have in terms of capacity in criar to meet their needa or

dictate what those needs may bo.?

MR. LESSY: The question. he.ts bacn cohti e.hd

answered three times new.

CHAIFRAN RIGLER: It is e".tramsely importent,

Mr. Lessy. I will let him explora it thoroughly.

THE WITNESS: Chay. I think the only way I
.

can answer the quastion is that it .zas made very clear to

us that if we were talking e. bout purch uing capacity in

excess of our nee'de for purposes cf cxpnaind beyond the

limits or selling to third pe.rty ccurnes they ucre not

interested in that type of arrangement.<

CHAIRMAN RIGLEn: By "they" you n.ec.u Ohiv Edicv'.?

THE WITNESS: Ohio Ediscn..

That uns made clear to us in our maotinga uith

the company and we did not pursuo tlu.t. Uc csuch tiun with

our conventional approach of trying to entine.co our loads

based upon our previous history of dcvalopm:nt.

It was al:o made cles: to us that Edison had

somehow assembled some dctc. cither from the individuti
.

members and had capacity in thoco nc;: units thc.t werc. (joing

to come on the line in the future prograr. mad to includt the

needs of WCOE members.
;

Now, Whether or not there hao ew.r been cny
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comparison between unat OS has incorporated in thai.. planning

for new construction and what locds they unticipata frem --

to be coming from Hadsworth or WOO 2, shethar c. not tr.cre is e

match up there I don't know, but us probabl; vould find out

after the company has reviewed the load data that ic in the

study and then makes a cow.ent that ue agree with it or

disagree with it, you are aching for tco much or you are not

asking for enough or whatever.

He have not heard any responca to the technical

aspect of the study from the standpoint of nui:.barc yet.

BY MR. STEVEN DERGER:

O First of all can you tell me of a spacific

occasion either when the City of Wadsworth or to your knowledga

WCOE came to Ohio Edison and said we hr.va a need for pow?Or

to serve in a particular place and Ohio Edicon said to the

City of Wadsworth or to WCOE as a group, I cm carry that power

will not be available to you for resale for that acud?

A Oucside of the context of our discuccions in

these negotiations and whet I have aircady tectified to, the

answer to that question is no, uc havo not.

O Would you define to na what you taran h;< ne. css emd

excess needs?

A I would say it would be powcr requira.v. ante the.t

exceeded our projected normal rate of growth, in excess of

that.

Ond19
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lail CHAIRMAN RIGLER: 'ihnt 1.n a lithia confusirg, I

think. Would needs be what satisfied your current gro:ur

demand plus anticipated growth for precant .:uctemers?

THE WITNESS: That's right.

CHAIRMAN RIGL2R: S:Cass ;10uld bc F war ta su:ely

additioncl customere which you don't preaently cerve.

THE WITNESS: I would think that ot'r exi.cting

projects include a roacontble allowance for grawth and the

addition of sons new cucecmers also.

CHAIRMAN RIGLEh; What Vo'. tid excene be, that?

THE WITNESS: S; cess Uctld ho powcr thc.t tra

could go out and try to unrhet to another party then night

be beyond the scope of our current system.

CHAIR!O.N RIGLER: It WO3 that excess power which

they indicated would not be rade available, which Chi'>

Edison indicated would not bc n dc availcbic to you?

THE WITNESS: That is exactly right.

MR. STEVEN BERGER: Could I get a cle--ificatic:.

as to what excess power and to what other pcrty you vere

talking about at that tire?

MR. LESSY: Which time is that? I'n not clear.

MR. STEVEN BERGER: I'n referring to tha Chai_T.an'C

last question.

MR. LESSY: In terms of the definition of the

terms -- could you read the quc3 tion bach, becauce now I'm

I

; |
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2 mil confused.
-

(Whereupon, the reporter read fret the r:ccrd,

as requested.)

CHAIFliAN RIGLER: Do you Incan during thc diccu::~

sions and negotiations?

MR. STEVEN BERGER: Thttt in what I '.hink the

witness is referrinJ to.
CHAIRIO.N RIGLER: Yes, all right. You are c:2kint-

him if he has reference to any particular custcmer or parti-

cular use of the excess power?

MR. STEVEN BERGER: I'll loave that to the >:ltnOSC

to respond to, your Honor.

( CHAIRMAN RIGLER: I'm trying to got a little

clarification myself. Now that I have heard it, I 'ra

confused.

MR. STEVEN BERGER: Did he have a particular

customar in mind, particular class of customera in mind,

type of customer in mind, and also a particular bloci of

power in mind in order to serve that particu'.ar clacc, type,

or block of customer?

CHAIRMAN RIGLER: Good.

THE WITNESS: We didn't havE any particciar cuctomtr

in mind, but we wanted to explore that. We wanted to

explore and develop a. qucntity of power that we wanted to
_

have made available to us. We did not pursue it becauco uln

.

._ .-
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3 mil company position was that this was not ar. arrcngenent that

they could live with in tarmc of their 04PC3 arrangeannt,

et cetera. They wanted to pursuc F. different liuo in develop-,.

ing alternatives than allowing any encess power to flow to

the WCOE. So we stopped. We didn't define it. !ic 1*dn't

proceed with those develcpments that could ance:r thace

more specific questions.

As to when, who said thic and who said that, I

cannot recall specifically. It kind of fleus together ar a

general discussion. We telhed four er Ziva meetings. I

don't have the recollection. It appears to mc it uas in the

early part of our discussions, first, cacond, third ::asti.cc,
and that is as specific an I can be.

BY MR. STEVEN DERGER: 1

G Cur basic probist is this, Mr. Lyron: --

,

1

MR. LESSY: Is this going to ha a question?
l

MR. STEVEN BERGCR: Ycs, it vill ho, Mr. Lousy.

BY MR. STEVEN BERGER:
i

G Our basic problem is this: There has been a

problem of communication here and there :ccy very vell have

been, would you not agree, brcnkdown in communicction et

the time the discusnions took place that you arc

talking about? '

.

lA I have no reason to believe people c:n talk and !

not cammnnicate.

|

|
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4 mil
O Who did you enpect --- forqat p:rt.icalar auctondr.

Where was this excess poucr going to go? Ncc it gcin~ to

go to another utility?

MR. LESSY: I objcct. I think th citnocs hc3

clarified a cituation here. This is cartainly heyor.d the

scope of redirect that I want into. If the Ocard want

to hear it, I will withdraw my objection.

Now we are trying to hone into greate: and grotter

detail in a certe.in araa.

CIfAIRMM RIGLEM: That certnin area happen to

be a vital area boccuse, as the Boa-d understa.dc. the

witness' testimony, one concluaion is that power from the

very nuclear plants under consideration was the subject

of a proposed anticoupetitive arrangeacnt wherchy the

purchasers of that power vould be forbidden to resell it into

certain ars.as or to certain customers or to certain m2rkets.

There is clear nexun anci there would clearly be e cituation

inconsistent with the antitruct laws. I will give ec. Se:rger

great latitude to go into the details on it.

MR. LESS'': My objeccion, then, vould he to en

argumentive typa of cross-cxamination cuestica. It

appears to us that nr. Berger is arguing with the 1.'itncsc.

It is not proper form of cross.

CIIAIRMAN RIGLEn: We will overrnic that.

MR. SMITH: ht . Lyren, for :ry benefit --

L
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Smil MR. REYNOLDS: E.5cuso ne. I don'b r.can to inter-

rupt you, Mr. Smith, but I vant to make aura -- ::here is a

question pending that was not cncuered. I tan.hc V:het%r you

want us to get an ancuer to the questien.

MR. SMITH: No, I don't intend to inte rupt.

MR. REYNOLDS: I vant to hncu if you we e cuare

there is a question pending that he had not ansvored.

(PTnereupon, the reporter read froa tha record,

as requested.)

tiR. SMITH: You had indicatsd that normal load

growth would anticipate new custorcere and thece would ha

customers served within your priita y lines?

THE UITNESS: Yes, I think basically --

MR. SMITH: But that wouldn't be the definition

of it?

THE HITNESS: No.

MR. SMITH: Lut there vould be new cuatcaera unde-

normal load grouth and the company had tcihed in ter:nc cf

providing sufficient power for normal load growth, incInding

new customers?

THE WITNESS: Right.

MR. SMITE: But not sufficicnt for engannion a.nd

you have used the word er.pansion.

THE WITNESS: I would like to clarify that.

I think what we were talking about an-I me.ybc it rolt.tos to
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6 mil the last question that was aaked, tea vera talking abou,. c

situation where the cities as a group, WCO3. mi.ght have

power available for -- as n group ;.o some cther partico

outside of their organization. In other ucrls, r.ot a custemer

in terms of a customer within Waistorth or thdarorE. line

extension, but c customer, the City of Orville, who generates

all of its own power that night want to -- night have a una

for power and if wo had c::cesa, perhaps wa vouli he able to

supply it to them or some other enrhet e.ight upon up that

would be available to uc to dispose of this or use it.

I think that is :nora cf the conte::t that we ucre

talking about rather than the company trying to inhibit

our normal growth patterns of our respectivt municipclitiec.

Does that clarify it?

MR. SMITH: That helps me.

CHAIPRAN RIGLER: Let's go to Kr. Borger 08

pending question.

MR. S'IT/EN BERGI:R: I believe he hcs ansuc.rc:1

that question now, your Ecnor. Can we just have a :r.c: cent?

CHAIPEAN RIGLER: Yes.

BY MR, STEVEN BERGER:

Q Mr. Lyran, you earlier toctificS that thh total

load of WCOE is approaimately 200 megetcttc; it that correct?

L I think that is the present figure, ye:i.

O Am I to understand your testimony that with regard
I

(
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7 mil
-

to the quection -- perhaps this i re

CHAIR!UJT RIGLER: This just

questioning. I don't believo Mr. Lessy

due Mr. Lessy.

MR. LESSY: That's correct,

MR. MELVIH BERGER: The Dq

two questions on redirect.

CHAIRI'JR RIGLER: He are lc

matter, Mr. Berger, unlocs Mr. Melvin

it.

MR. STE'/EN BERGER: My quec

50 megawatt question 10 Leasy ccked c

of recross. If Mr. Berger wants to gc

that would be fine.

MR. STEVEN BERGER: Perhaps

line and try to make it clear now and

CHAIRFJdi RIGLER: Then if M

anything else, we will give you one tro

yourself to MI. Berger's questions and

with Mr. Lyren.

DY MR. STEVEN BERGER:

(L Mr. Lyron, at: I to understz:

'

to Mr, Lessy's question in regcrd to 5

participation in the plant, that it wa

load out of that single plant and that

_ _ _ _



2354

8 mil
A No, I think thcc rhat ue were tc1 king ah;'t.t, :ih.'.t-

context we warc talking about in the cante.xt of the qtostion

you referred me to was the company did not t: ant to percit uc

to pick and choose the unit and size of participation in

those units. If we wanted 200 megcwatts of pa ecr from Doris-

Besse and Perry and 200 megawatte fro:2 Another unit,. that

would not be acccptable. The.y required that we take a smL11

portion of a nteber of unito schnduled for constrt ction in

the company'r construction schedule. I think the repo::t

estimates over a 10-year period that the necda under current

projects of 500 megawatts. So our prcposal 'Jac to take

one-tenth of our needs each and overy year for the 10 yearc

to try to match the philosophical requcGt that the company

had made as to apply and it is that 50 magaratt load that

Mr. Lossy referred to in his question to me.

O But it was 50 megauntto cut of cach unit, was it

not?

A. We hoped that uc could get 50 megawatta out of

each unit, yes.

O over the time fremo you may bc talking abot'.t 12 or

14 units and maybe 690 or 700 megauctts of capacity; ic ths.t

not correct?

A. I think the hope was that: wo could reach total

generation within 10 years and it would requiro 500 megawatts.

So what we are shooting for ic an ultimate acquisition of 500
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9 mil megawatts. We perhaps would havo liks.d to have purchased

them a little gaicher and little chenper unit:0 Eccmico

of the company:a requirenent wa spread thic out, we c.alected
,

one-tenth each year. The company suggected one-tchth

of our requirement type of thing so this in hou 're hind of

came up with an agreement en 50. One of the ulternatives

uses 45 and ono 50

G You brought up again the concept of picking and

choosing. I want to make it as clear os I pocsibly ccn.
.

Wasn't uhat the company was saying in regard to picking c.nd

choosing that merely it would be foolish from the atendpoint
.

of planning and reliability for the WCO3 to pick and chcoce

i

from among individual units, large bloche of power instead

of purchasing participation in all of the units ac a blead?

MR. LESSY: Objection. The fact this iu .c.n rf: gor--.

tant area is.nore important reason for enforcing tha rulac

of evidence and cross-e::emination. This is que.druple

repetitive.

MR. STEVEM BERGER: I belicve this is an ixpertant

question that the witnesa chould ansucr.

CHAIRF1MT RIGIIR: 17e vill cuetain the cijcuticn.

I agree we have bacn over thic particular troc reportedly.

;

l
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21
MR. STEVEN BERGER: Just give 20 one c ern.:: :. ,

-

your Honor.

(Pause.)

MR. STEVEN BERGER: No furthas qzed e.v;, ,icur

Honor. /

MR. HJELMFELT: Mr. Chairr.sn, I ha'Jo qcunc::.ca ?

based on the discussion generated by the Boer 6.'c quastions

and I wonder cince we saem to be going cut of crdcr ha:c

if you wanted these all in the same plu:e or cha.'.1..' nant

for the Departs.ent of Justice to complate thei:: re::irect.,

CHAIlumN RIGLER: I think we will taka tbI*

Department.

MR. MELVIN BERGER: Can us hcya a E.cir.cuu? I

think we have only cno question. We uant to get it rigi.t.

MR. STEVEN BERGER: While us are Uniting for che

Department to phrase their question, could uc straight u ett
.

the enclosure to Applicant's Exhibit Number 16?

CHAIRMAN RIGLER: I will note for tha ram..nl '.'nttc

you are handing it out now.

XXXXX - FURTIIER REDIRECT EY3.MIUIRION

BY MR. MELVIN SERGER: 1

Q 11r. Lyren, did WCOE cnvicion that an arrcngem3nt

with Ohio Edison for participation in Chic E5.icen gaun ctir.g ;

capacity was compacible with and ec he supple.ented by thir3.-m

party wheeling by Ohio Edison? !

|
t
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i

ially I think that ue , hensfd CiEEh '

;

t

at aspect of the ab.tsgivc3 tn 9 '

that the refuncl on th. art. of t's PESE

in the study would not phi.bi.t uP

an improved bulk po'rar c19 -Y EU#7

3:isted.

|; . ink the ansteer to your q,ntion i *
.4 m e.e any technic &1 difficultiot and ^~~~

having thtt incor?cre.tci s.n PEr%
'

,

at all.

3 I answered your que;-tien?

MELVIN BERGER: I think so.

link that is all tac have. ,

IRMAN RIGLER: .!r. IIicimfolt?
'

REYNOLDS: Ey.ccce me. I b?ali.eVJ iU

This is not a witneco dezign by th"on.

HJEIJTELT: Uc is not :Y t?itnese

FURTEER llECROSS-UXIdCGTION

MR. HJEIJ! PELT:
,.

Lyren, I understood you totactif. hat
.

2 araccatswere based on historicalind F " !
'!

,

?
|

ERPAN R.CGLER: Wcre rG2erencOS t6hs e, .-p,,0 23'0C-- - - ' '

Bsch study?

l
.

*
*

_ _ . _ , . , , . . - - -. - , - - - - - -= - - - - '--~ -- -
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MR. IfJEL7 GELT : Yef; , cir.

T112 WITNESS: I cannot honectly ' Jay that thc.t wac

the only method employed to porjacic the 1.c.d. I don u have

first-hr.nd knoulodge of the technic;nu tscd to pro,cct tM

load. I do know that load datit was tacu.':ed froa :11 r-f the

WCOE mcmbers and to the engincaring fin.; doing c'tr nor.4 r.nd
.

they in turn made the.projact.
~~

The e:ract method of project I em.ld h,_r to

honestly say I am not surs of.

BY MR. HJELMFELT:

Q Was that data -- did thr t 6at:. in 2.uda 3 cc.f g: .:th

for each on a yccrly basis for a n;u.ibar of yeart choc2ng c.

historical growth?

A YO.3 , we supplied our figures to the corscny.

I believe in a historical fashion.

Q Do ycu know if that include..d lond g:.ox c.n dc.t1

for years in which the contract contained rectrictient on

where the city could serve?

A Oh, I am sure it did.

MR. STEVDU BERGER: Your Honor, could I h?v;: c c!. 3

kind of understanding and cic.rification fro'.r. the Soc.rd?

I know there have been crders issued in rc:p.rd to the City ai

Cleveland and their' rights in thic proce.ccing to involve

themselves into the relationshipr. between Ohio Ediot.: ' .d

its relationc with the small syntonc in ite aroc. cni likewiso
,

. .
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as to all of the other Applicents. )
1

i

Do I undsrate.nd frem the Bcard that Mr.
!

Hjelmfelt's cross-examination must relate in scra m.f to hic>

case or else he has no right to crocs -sur.rine?

And may I add if that in the c:.Je I ',culd .~.iN

to have the witness excused atd like to have Mr. Hjel.#elt

lay that foundation for the Beard.

CHAIR!WI RIGLER: I belicve '.'c previouc1',' h J .

referred to the Prairie I:;1:nd dociudon which indicuta tbct

his quer. cions mu'st relate to his interest in the utsa.

MR. STEVEN DDRGER: Okay. 7. tish thut t ,o

witness be excused before any further quartioning con:.:.r.ucs

so that Mr. Hjelmfelt can for the benefit of the I;0a:.d av.2

other parties give us an indiention as to Ehcre ha l' 90! .ti;

and show that it in fact does involve his intercct ._n ut.h

Case.

CHAIEMAN RIGLER: Do you have c ronportO,

Mr. I'jelmfelt?

MR. HJELIFCLT: I havo no objection te ud.'.r.;

that showing either with the witnsco hero or

without him here. I am ct the Boced's diopoet.'..

CI'dRMA.N RIGLER: Mr. Horgcr, the Ectr 5 10J

fams. liar with the intorest as .rticul.atoi in uh pacitic.w

of the City of Cleveland and un are reed; to le.t

Mr. Hjelmfelt proceed at this tius.

_
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MR. P2YNOLDS : ''ha L.o.71icants nc'.n' ca cr.cnatirm.

- .

for .he record.

CHAIFUNi RIGLER: You may.

BY MR. HJELh7ELT:

O Is it nocessary, I:r. Lyren that ti,c Ohic

Edison Company approvo or agrec vith the data and: tic

computations in tha joint etudyr

A I thint; it would be very important .:hst itat

procedure be followed by the pnro nt_.tt r^ of our m.awnt!.un

of agtzeement and the joint espcct of L at etudy .::;t i. no h..
|

made.

I feel the company should be:or/> afL . -.d to ;In

study at least from the ntandp; int of approving or disepp :r ''..w

of the methodology used in davrolceping tha alternativoc s.. Oe

technical data used and the methods of c3a.ulovinr7 t' a - tec: : ' c: .- -
3

data.

I don't want the company to cz.: bt2 c.t : 3 : c...:

date and say they don't have that cuch power scrailJ31c

for us to purchase boccuse tney don't corc3 ei.dt our p cjcotiv t.

for growth.

I think now is th0 timc to hava the c0.v.pa:.-|
.

address itself to the study cnd to th; mur.bc.rc wu:t crn ..a

there and have core.:ou agrectrent on mat :o disapr.ro ui b,

if there is uoma point of Cisagreer.snt,
,

MR. IIJELMFELT : I hevn no further question:.:. I
1

|
,

<

|

1

i

_ _ _ _ r- - -- -
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CHAIRMAN RIGLER: Thank you.
-

MR. REYNOLDS: tir. Chairuan I . su.1.6 2.1.;c cc : sk

for a ruling frou th.s Board under Ecle 1:15 of th ru;.:u:
l'
4

of evidence that Mr. Lyren's tontimony L.o'; r.pply to o:- be

considered in connection with any d::tarminatici ed uhothe a

situation inconsictent with the antitruct 1;u c::i:n;n i:4.t :

respect to the Duquecne Light Corpr_ny.

MR. SMITH: What trac cha reic?

MR. REYNOLDS: Rule 105. Uhen wicanca ! ~

admissible for one party or onc purposo but ncF. I Ir.JuiM.a fc:-

another party or purpose is adr.itt0d the Court chul'. r.r=. ice.

the evidence to its proper scope and inctruct cha jn::y
3

I accordingly.
'

4

CHAIPJiAN ' RIGLER: Wo ilill behe it undar ::o.vir ".:-

ment. It in not necessary for us to re,2ke a ruli ..; pr.ior .:.0
.

the time we sit down and start deciding. the Jaca. |
1

MR. REYNOLDS: I trould like to rah. a .:iuilc.r

request as to Cleveland Llectric Illuminating Co'tp';.n,7 cnf c.

separate request as to Toledo Edison Co:apany.

I would like to rcqecst we arce gcren u z:uling. 3.
'

possible, before it is tirra for the different ?.pglimach i

to put their direct cases on.
,!

CHAIR!aN MGLER: All ri:ht. Remi.nd va or it .. f 1
*

-

,\

1

ve don't hcVe it by then. That is not to ccy i.*c vi:.1 f.'o:9.at i

about your request.
,

_ _
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MR. REYliOraS : .:. w i l l .

C11APltEOi IGGLER: 'Ih;nk v. on vur- 17. :.On , .cr . 0.9. xca.,

r.., : . . c e.> u, , . . , , , . . , - .

.u.. . . . . :~ - . i

CliAIEU.N RIGLER: We vill te.ke c 5 're-;':.i:. .r;

recess at which tima we will bacin with the next Cte.f.r

witnece.
_

MR. LESSY: l'.r. Hilltrig.
-

(nacess.)

21

,

1

1
1

,

1

1

,

1

l.

|

|

/ i
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1 mil CHAIRMAU P.IGLER: Are yon ::c=...'.y ;I E roc e.. ..'l

MR. GOLD 3 ERG: Yes.

Wh+.reupon,

_. m. , .,m ...,_ ,.,,_,
o. usouu u.m . _ e.

was called as a witness on behalf of the NEO. 9c..i cud th.-

Department of Justico , and, hr. vine; hean first Gul:J rrer r:n,

was examined and testifica as follm c:

2:xx DIRECT EX?WTIATIOi!

BY MR. GOLD 3 ERG:

O Please stc.te ycur nrcae anf bucine ;a 3.dd: rds.

A My nsma is J. Robert Millitig, 515 3:i .: ' /arcestc ri

Street, Bowling Green, Ohio.

g What is your occupation?

A. I'm transnission and dictribution 't. iir'.:'.:: anf
.

employed by the City of Bowling Green, Ohio.

4 Will you cummarize your foranl educc. tion, plr.:.;?

A Grade school, high school, and cno yes.r o2 cn". . c-

ing school

C Uould you pleasa naac the angincarir.7 ";ence.'. yo.

attended?
l

|
'

A Keystone Engin?.aring School i:a ners cid<a of

Pittchurgh. l

4 What is the c:ttant of ycur educaticn et I;r/.;ta:a '.
1

)

A Drafting and fundacental c:rginocringe Sauicc in ,
,

mechanical at that time.
.

i
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2 mil G Would you cunm.rico ycur csp?.cyr..: nt frc, d .c .;ir.2 |

you completed your formal education until the :rmenh himr

A. 1939 until 1942, I werked for tv ".c.1'c.'c.y
,

Industrial Engineering C r.peny in South Gre:ntburg:

Pennsylvania. '42 t3 ' 4 5, cr2:ci a crvicac . 'G e.o 250,

1945 to 1950, I worked for Ecory, Enrker & Tsat.:y Cc'.nultf.n;

O
Engineering Firm in Toledo, O.lo. .tn 1.,%5q= . . ..

uo . ,,2 . _. .: c9. n. c...

L. ru v

for Collier Construction Corapany y El * ctric.21 Cantz '.0 2az a., in

Strongsville, Ohio. 1962 until .'.SG7 I worked for Grecc,

Pyle , Shemer & Burns, 7&ron, Ohio, Cor.culto.nto t'.d .1rchitect:..

1967 to the present day, City of I!c cliri.g Creen, chio.

. . .. .

G Will you plence daccribe your e_:.utics cnd recpc .m.t-

bilities in your present position in the Souling Croca r.ual-<

cipal systara?

A. To design and describe uc.terials, :.2y ou: .:ev

work for the tranumicsion, distribution, cnt nubstation

system that the City of Eowling Creen has.

G What is your titic in your precent gocini.:;;7

A. TranEmiS$ ion and 03.Stribut1Gn eng2.h2C-r .. ,. . . . .

G Would you ploace duccribe in gct.r.rr.1 terms t.) .

Bowling Green electric cynten?

A. Yes. We cun everything uithin the cit" liv.iuc

in the wcy or a.a.
.

3
. . , ,

ntri.aution, trancn:..ccion. cn:. areu stir--

stations.

B Docs Bowling Green gancrr.to oloctricity?

_
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|

3 mil A No, cir, we do not. Ne purch?.cc pm sr.

4 From whom does Doulin/ Greer purchc.co t:sc:. pot;cr?

A The Tolado Edison Coz.pany.

O Does Bouling Green get all of ite p7.scr ,:rc.a T:10...

Edison?

A Total.

4 Are you fcunilic trith MIP -Ohic?

A Yes, sir, I an.

G ?Tnet is A'G-Ohio'l

A. It is c. nonprofit organi ntien to furt.ish pr..:cr

to raunicipals in the Stata of Ohio at the lanc co .+.: .

G Have you personally eve:: held a pocitica l.:: T.E -

Ohio and if so, would you please state the position and Es.

dates, please?

A Yes, I w e an original incorporator nr.6 i m. cm-

of the directors of NG-Toledo.

G Mr. Hillwig, I would like to nov cho'.: yet n

document which is marked Staff Docc ent No. '.27, an~ I ach

that it now be Inarked for identification c.3 1.GC 2:$iisit :o .

45.

r,en,, dA- .,a~_c.n.. s e, s- , a . .c , . ,.
a., . v t

markad Staff 12Sibit lie . 4E

for identi.ficat: ton )

BY fir. GOLD 3I!:?.G:
;

g I show you this docrzaent which is c TcicGo reicor

i
!

- ,. , , - - -
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4 mil wholesale contract with Bowling Grean, Chic, Cnt 6. .IX.'' 3, l

1967, and ask you if you recognito thic doctnent?

A Yes, I do.

MR. HJELMPEL'2: Mr. Chairman. Ir.f I ii.p; ire

whether I could obtain a copy of that doarant?

MR. GOLDEERG: Copion of thia acc r; ant t.ere

distributed to all partiec thic morning. I ,;cc~. a.ct aware

of our overlooking the City of Cleveland. If cc, it i.-as

an inadvertent mistake.

CHAIRMAN RIGLEt: The City oi Clevaland*s cou moli

was not with us this morning. 02f t.1e record.

(Discussion off the record.)

BY MR. GOLDBEDG:

g Who negotiated this contract on Sch lf of

Bowling Green?

A. I think the raanager at that time wsu Mr. Do?;.y

McKnight. To my knouledge ho negotiated thii: corre _mt

with Toledo Edison in '67.

O What was Mr. McKnight's position uith DC 71ing

Green at the tima he negotiated this contract?

A. Ho then was manatier of tho utilitieu.

C Where is Mr. McKnight precently? In h?. cilll

with the City of Bowling Green?

L No, he is not. He is with the City of a03.3 ford.

Ohio.

;

l

:
I

!

! -
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Smil 4 Is this contract t:hich I have. shem you n .ill in

force today?

f A No, sir.

Is there c contra 2 now in forca betw'on F..ulingG

Green and Toledo Edi. son?

A No , sir .

I would like to refer you nou to pravisio2 7 c ._G

the contract which you have before you. Kould yor. plear:a

withreview this provision and tell us af ycu are familie.

it?

Yes, I'm f a:niliar with that parcgrc.':h 7.A

Could you please tell un rho p=.id for c'.7c con-e: rec-G

tion of the city's transnission line,i:hich is nontioned

in provision 7?

A City of Bowling Green.

Who paid for the construction of tho city ::G

transmission line which io montioned ia provicion 7?

A The City of Bowling Green.

Does Toledo Edison have any conncation to theG

transmission line mentioned in provision 7?

Yes.

How many places docs Toledo Tjdison co:inuct4

through that trans.nission lino?

This transnicsion line in this pr.rtgre.ph 7, two
A

places, east and west.

.
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6 mil G How long ic that transmiccion 1.inc?

A Approximately four milco.

G Does Toledo Edison una that tranr.. acica li:' L-

to transmit Toledo Edison electricity?

A Poscib3y. I have no Ue; cf kno;;ing, ex.lly.

G Could you e::alain why you have no ws.y of :noving?

A We have never had the proper unto rc on it f:o ': hec ':

any voltage that nuy be being transmitted thrcach i-hic

particular section of line.

e

G To your knowledge, can yon trato ss a fach tht

Toledo Edison does not use that tran:U.ission lins?

A No, sir, l~ can't.

O Han Toledo -- Mr.1Tillwig, vanld 7cn piectic dojine

the term " wheeling" in your own tercc?

A Wheeling, to me, is the trancporting of pn;.:r.

over an electrical system from.one place to anothe: r.G : ~.u a

somebody else's pcraer or the second party being in7alvcJ.

with the first party's ownerchip of trancmitting _m.v;

over the owner's lines.

O Okay. Now, keeping that definition in minir I

would like to ask you if Toledo Edison han ever c.p.pronub<S

the City of Bouling Gre.cn and offering to pair f0: the c30

of the transminnion line which is acationed in rzoviciOn 7

which we discussed before?

A Not to my knoulodgs, no, sir.
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7 mil 0
.

To the best of your I:rowleSgo, dcas Tc".c5n

Edison -- has Toledo Edicen ever effered to co;:p-mcata rou

in any way for the uso of that linc?

CHAIPJ1AN RIGLER: Mr. Reynolds.

MR. RFETOLDS: I object to tht anosti_on. 'h re it

not any foundation laid for the ftct tint that 7.ir.c > M. n: v.'

by Toledo Edison.

CHAIRMAN RIGLER: I think ire will nova fasta:.-

if I allow it. Subject to sono futuro fc.Otta? 1:aci.u .'er
.

the fact that Tclodo Edison did in fact 202 tha linc.

Do you intend to cet2blish that? Is t:ra; yoau

contention?

MR. GOLL 3SRG: Simply becausc the vitac',3 Occa

not know if, in fact, they have used it, ho may h:ve kn ale '_; .

as to whether or not Toledo Edicon may hres appumtchet :: 71

with an offer to pay for its use.

CHisIR'4AN RIGLER: Do you intend tc establish

that Toledo Edison uses that line to trancait its ora

power?

MR. GOLD 3SRG: Not at this tinc through thic

witness.

i
r
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CHAI1?.AH RIGLER: Do yo:1 intend zo ect.cbla:f.' it

at any time in these proceedings? Arc you going to voc a

stipulationi Will ycu get e.n adniccion? 1L.11 annt h _: 2.ic;a.

before the Board?

MR. GOLDBERG Yas. He will attcL.pt no prove

that fact.

. , .
-

,4 BY MR. GOLDBERG:

>9
7 0 With respect to Provision 7 in n'to cor.t::c :c -

and again keeping in mind the defir.ition of uhceling .thich

you have given us - would yce characteriac th:2 cc a :"ori d.oc.

whereby Bowling Green wheels for Toledo Edison'i

A Yes, cir.

O I would like to now refe.r you to Provicion b

ci that same contract. Uculd you picane revicu that c".d cG.1

us if you are familiar with it?
f

A Yes, I am familiar with thct.

Q Would you please describe in your can 1.or.~.J u. a

Provision 3 piavides?

CHAIRMAN RIGLER: Does it provide f r.: c : :a. Jf.ng

other than what the clear language indicatoc,I.:r. CoiCbery?
.

MR. GOLDEERG : No, it dosen't. I us.c tr:'ing '.c

have the witnen2 r: lace what he helicvss hc *eas opo::ning nudo;*

in the Bowling Green Municips1 System,

CHAIRMAN RIGLER: Ack him if h<.: Wa:; opart.;M;

under that provision. I think the provision is pretty cluc::.

- . __ ,-.
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EY tin. GOLDEEr.G:

Q Mr. iiilluig, 6uricg the time wh;n nis coru cct

was in force werc you operating unds:: Provi;;. dor. ??

, -

A Yes.

O Does Bowling Grcan compata uith Toledo Ed;..:en

for customs.:rs outsida the corprate limits o;i . .'l;...g C:K an?

A No, ae arc restricted by ti ic Tr vinica U.

O If it were not for ---

MR. REYNOLDS: Mr. Chii); man, I c.:n c.$;n --

: .: 2 a

lot of cbjections ud I an afraid m.: ars Est.i..., 10.00 7.u

area of confusion. I believe the. uibanca h?.. Lasti/Jic;i

this is not the contract in offect at tha procent tir.a an;..

the last two questions and answers have bet:n in c.hc

prescnt tense.

If we could be csreful in tor:2n of vhnt tenro

we are talking in, it would avoid :2aving to int;;;rupt.

CHAIPJ1AN RIGLTJR: I agJes uith ycu. :. u 2. n: . .' ..-

the questions to relate to the. time peuiod dw ing 'd. ca ti.e

contract uns effective.

If the Board -- if the Chair.n= uan :.:i: thn

as to that,we should go back and corrent it.

MR. REYNOLDS: I would cleo point out I be?.icir

that we may be ectting into e cir.ilar confu:icn t:.w.t rc

| were in with respect to a prior witucca when i.: cra pr.buin/

to cae provisien and asking a line of qucctienc whica co'c.id
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perhaps better relate somewhere els.3.

I think we ought to be caraful tnah .c ar.2 :5.u t: .c

to what provision it is tha.t va arc tulking z. Leu.. bat;.iu

witness and counsel.
i

CHAIPyJdi RIGIER: In ann ering tb lcat tuo

djucstions relating to your ability to c:2.pete for c'.ston.U:c
.

butside of the Bowlir Green city limite. uare thoac cr.x,:cre

confined to the period of time during which th:; cor.m..S.nt

i

referred to as E:thibit 45 was in affect?
I

THE UITNESS: Yes, up until '72.
1

I
r SY MR. GOLDBERG: |

s

Q During the ti".e whan this cc.ntract utt. in 0ffact

* between Toledo Edison and Bowling Green, if it M.xc.IwL R.;

Provision 8 would you have corapeted with Telecio Edisicn for

cueton. ors outside the corporate limits of Bouling G):cen?

A Yes, I believe so.
..

O Under which portica of Provision 3 6c F.a

pelieve prevented your competing with Toledo Edicon 63r

customers outside the corporate limitc?

A I believe the section rcquiring their i.'r.tts:

consent.

Q Would you plen:2c give us a pr.go. and pr.r.'rr.fc
,

numbe.r that you could psitt to?.

A Page 3, the sucond parc. graph c'.own.
,

Q You nean th'.: first --

1
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A Firct full pc.ragraph.

O Thank you.

A I am sorry, it ic the top p.rceircy . It .ta M r

partial top paragraph on page 3.

O Would you ples sa road,1eginning r :. ding t.'en

portion of Provision 5, veuld you .believo rectric _: ec 0: ):y ,

of Bowling Green from competing with Tolsde Edison ontcid.:-

of the corporate limits?

A Any request by the Edicoc. Company for tiw cr:mo:it af-
'

of the city to serve any premices cir.ll be in erit:.w1 Sese

city chall respond in writing within fifteen day 0 e.ftur

receiving such recucct.

Q Would ycu continuo and road the next

paragraph, the one that begins on the top of pnge I?

A The firch full paragraph?

O Yes.

A Tha city cgreen it vill not withcut &c w:....u.: c

consent of the Edison Comp &ny supply electric energy ife.t

resale to custorcro located cuteide the pro:: cat carpc;;ce

limits of the city e:: cept the village the.t ue had fusaished

power to previously.

That ic also a part cf the rernric.tle.m that I ca"

would have normally stopped ne during thic period. D.::,anc 0

it is a contract.

CHAIRI1MI RIGIE.R: Would the first paragraph have

-- - - - _, -. ._ - -



jsn ? 37.:

stopped you?

TIIE WITNZSS : The first paragrap::, UOuld it h0VO

stopped us from scrying?

CHAIRMAN RIGLFR: The firot caragraph d acn't

impose any restriction on the city doec it? .it in the city

that would be giving the concant?

THE WITNESS: That is cortcct. lia rcotriabicnn

in the first paragraph.

CHAIRMAN RIGLER: Thc rastrictienc to '.hich you

refer, if any, are those tnat occ'; in the second pura.;rcpk.

3Y MR. GOLDBERG:

Q Is Bowling Green diccatisfied vir.h Drovision U
*

'

MR. REYNOLDS: I will object to that question.

If he wants to rephrase it, perhapo I can uithdraw :ny

objection, but as stated, I don't baliova there io r fr.>c.2. ' c.Li t.: .

CHAIPMAN RIGLER: That vil:. be sustcined.

You are confusing your tenacs.

BY l-IR. GOLDBERG:

O During the time when thin contract wat in

effect, was Bowling Green dicsatisfied with Frcsicicn L?

A Yes.

O Why has Bowling Green agraed with

Toledo Edison -- why has Bowling Grecn contracscu rith

Toledo Edison for power under a contract which contniuc thic

Provision 8 with which you just testified you werc
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dissatisfied during che tira this. was '.a forac?

MR. REYNOLDS: I will object unit:u tra can fir.tb

lay a proper foundation that the witnce.c van p ccant et the

time the centract was entored into and has krc.: led"J7- Pe.th

respact to the question that was ashed.

CHAIRMAli RIGLER: I th!M I will s2cc.in us.t. 200.

BY MR. GOLDBERG:

Q Mr. Eillwig, were you City Engin xr durin5 tLe

period when this contract was in effect?

A Yes, I was, '67 to '72.

O While you usro City EngineJ:r durine; da bina thic

was in effect, did you cperate under this contract crii

in particular under Provicion C?

A Yes, we did.

Q During the tine you operated nr.dur thic cca::ren .

under Provision 8 in particular, what wcs your c:tpe:,it.ma

with it?

A I considered it restrictive to our bettere.c.:n,

our expansion of our own system.

O Why?

A If you can't expand, you doh't grc/ anc this U a

the idea that they hired ne. for as an anginazr in the cit;-

They never had one before. They wante5. to build th.cir cysts:a

up and expand it.

CHAIRMAN RIGLER: Did you participato an the
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negetiation of this contract?

! TIG WITIESS: No, cir, I did not.

MR. GOLDBERG: At thin tirc.c I tould li:n to

! introduce NEC Exhibit Nnmber 45 into evidance.
i

,

i CHAIFJiAN RIGLER: Ecaring no c,bjcchir,u. it oill
!

|

be accepted into evidence as EP.C ml.ibi; 45.
t
,

(NRC Stcff Zuhibit Huber 45, p:nvicus1.Y

mcrked for identification, una

receivcd into ovidence.),

.
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1 mil CF.IRMIdi RIGLOR: Mr. Reyno:i..is .

MR. REYNOLDS: Th c e is the contirt,.ng o?.ge:.:inr.

of the Applicants othe:- tivm Tolr.do S:lican Cen.;?rmy . i@

respect to this docinent.

CHAIRMAN RIGLER: The ob-ioc': ion vi).i ha orcrrula.i.

MR. R2YNOLDS: I nico *.tcu2.d like to - - I ':calim-

the Chairman asked me to repect cn every ecrucieur Ir. : :1r

continuing objection of the Applicants other thnn Tolc.da

Edison would portain to the tastimony by thic .rittu?u.

CHAIPJdAN RIGLER: In matters not af feuti.:.g cuhur-

Applicanto on the face of tha testimony?

MR. FEYNOLDS: That's right. That vill be a

continuing objection.

CHAIwiAN RIGLER: Fine.

BY MR. GOLDBERG:

G A point of clarific2 tion Er. Hil?.uig. If J f.i"e

not. ack you before, I uould like to now ach ycn if 1.: U. e.

not for provision 3 during the tino this contri.ict un::c in

effect, would you have cenplated with Toledo Edicon onn11.s

of the corporato limits of ECWling Green?

L Yes, sir.

G Has Bowling Green ever ettempted to nof titte a

contract with Toledo Edison,which contrcot did n:2t hel T. t

provision like provicion 1:7

L Not to my knowledge.
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2 mil G Have you cver -- lot no repeEt the c;ucchio .

Mr. Hellwig. Let ma rephrase that quection.

Did you evcr, on he'1alf of bowlin? Green, au;g:a:t

to Toledo "dison that you would prefer to cnter Anto c

contract with Toledo Edison for pcwer under a centrr.ct

which did not contain a provicion uch cn p: ov:.cica C"

A Yes, I did.
.

O Can you tell us appro:r.imately how Inry tinac v.: 2

have attempted to negotiate c contenct with Tolede Dais.>n

which did not contain a p::crinion liko provicion B?

MR. REYNOLDS: I ob',ect only in thc.t the prior

question, as I understood it, did not pertain tc Ltni.ht;

he attempted to negotiate, but uhother he hcd surgeat=5.

think there is a significant difforcncs I have na pr.o12._

if we want to ask a prior question as to necoticte huu ir

don't think ve can make the assum.ption on the 'ec. cia of ti.e

prior question and answer. !

CHAIRMidi RIGLER: Now that the teitncvs hcc hoard

your distinction, let's see if he can anstter, cceping ca:c.;

in mind.

BY MR. GOLDDERG:

G Did you ever attezpt tc negotiate a e ntruct t*.th

Toledo Edison for power which did not contain a provision )
.

l

such as provision 87 |

|
A. I cttempted to negotiate one without provicion G

,

!

! !
i

!
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3 mil in April of '72.

G Was that uttcapt in Afiril cf ' 72 nu a Imotiw;?

A At my superior *s of fice in 3.n 31.n,i Grsc.ic yen.

O Could you plcn7a tell u3 tic n:.cc o? .(cur .ngerior

A Mr. Robert Sorganfrei.

G Would you ploace tell uc who uia present c e u::1

meeting?

A fir. Royce Moran fron Tolado Ediucar K r . L* n ..a l l

Johncon from their Freemont Livicio i.

G P.t that meeting when ycu "Ste.n.nttd to negotiata

a contract which did not have a provision ann 11 r.c gr.Tri.cic;. v.

would you please deccribe to us the responca of ?Tlsi'.o 2Siuon

to your attempt to negotiate that contract?

A At the first n20 ting, tha responco unc r0fliyi.51?

because it vart the rate schedule that . hey were ucrc

interested in. Wo did not got into it mitil c. litt12. 1.n c:

on.

G Could you plcaso toll us who you crc re hrri47

to when you say "they"?

A At the first meeting, Mr. Moren .2nd M . Johnrut,

O Was there a second macting?

A Yes.

O Can you tell us when that meeting toch ;. lace?

A In the middle or latter part of May with Lir. Moren,

Mr. Rupenbecker.

_ _
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4 mil n Is that May of '72?

A Yes, sir.

O Were thone the only peoplo pranent e.n innt c:a":irgf'

If not, tell us, pleano, who vas present.

A Myself and my cuparior, fote of uu.

% Was Mr. Paul Saart present ct the.t neeti.ng?

A Oh, no, sir.

4 In that case, what was Toledo Edicrc':-; reaganeo

to your request to negotiato -- your attc'.gi: to negotinha

a contract without provision B?

A At the second uccting, if I ncy, wc took their

proposal of April's meeting and I outline.d r.averal :iisliLor

and crossed out and nada nome correction 0, chr.nges, requt:tcC

changes and at that meeting it vac when we frem Em ling C;cca

submitted it to Mr. Moran. As ue know, ws. nover sign:.1 iu.

They apparently newer agreed to it bec;u:Je they didn't sig

it.

CHAIRMAN RIGLER: What'das it you nuhnitted to

Mr. Moran?

THE WITNESS: His originc.1 propocal, coa'.ract

proposal to the City of Bowling Grcon marked .9 by :"2.

CHAIRE%' RIGLER: Thank you.

MR. GOLDBERG: I would like to shou you a document

now and ask you if you recognizo this document. I wou.id cch

it be marked for identification as Staff E::hibit No. 46.

. _ _ _ _ _ _ _ __.
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This exhibit has the document no. 236.

(The docuuent referreJ. t.o w.:.:

markc5 Staff C M. bit No. CG,
x?

for issnuific'.Linn.)

BY MR GOLDEI.:RG:

O Will you look at that and tall uc. if yet cre

familiar with it?

A Yos, sir, I mt.

O Would you pleace explain want thia doctu2aut is?

A This is the document or can'.rnci: th::t the "cle Co

Edison company wanted Bowling Grec. to cign in order to

contf.nue receiving pouer for another five yearc. icC p?xa

v.h rate schedule.

O Would you please explain on page 3 of - w;a .?
_

and 4 of that document, the provisions uhich contairc&

penciling uhich crocscs out como of the typm.Titten norda

on those pages.

A This was at my suggestion to be dulcted, c:.lJ:tcd.

O Who made the merkings on the doctuen"; th:.c

crocsed out the typewritton portions of page 3 and C of *;~a
:
i

document? ;
1
,

L I did. |

0 Why?

A I dicagrosd uith them. I didn't care to cica

another contract with those being n pc::t of it.

- .
- - . -
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6 mil liR. GOLDDERG: At thic tim.o I '. .u l i 1 : ra f..c

introduce into evidenca NJC Staff 2:.hibit 46 mn:; d.1 :-

identification as such.,

MR. REYNOLDS: Continuint: Obj';.ctier of %

Applicants other than Toledo Edison trith rc.rp: 2: .m tid c

docement.

CHAIRMTH RIGL.'In: The JOction icill * :verric.1.;d.

It will be received so Er.hibit Mnc staff 46.

(The do::n;acah : referred :c,

heretoforo u rhc6 C5.22

Erh b it Uc. (0 ::or idcatf.ficc -
Octx

tion, uct ra';civad in ovt.MacL)

BY MR. GOLDBERG:

0 Mr. Hillwig, at the tie a izhe:1 rou pre:.,crecc. '.-h;.c;

document, which has just been intrn6uced int's evidcccc., M-

Toledo Edison with your markingc croccir.g out tht, tyr C..t:1. .7 . 3

material on pages 3 and 4, whr.t vac their ::a:cponco?

A As I recall, Mr. Morcn car.1dn't unGc rctcud ch: /e

wanted these deletc.d. The.t van aboct the caly responcc :

got.

O Did they cgree to daleto thot.:c p:.:cvicic .c?

A. Not to my knowledgc, no.

O I would liko to no.: chew you a documc::.: ::hich uill

I

1he marked for identificaticn ca URC Staff E::hibit 5~, It '

is marked as NRO Docu nant No. 237 It is c lettur frc:n W. H.

. -- . . - - - . - - -
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7 mil Moran to Mr. J. P. Williemnon datsd Lpril 10, 1972. I

would like to ask you if you are ft.niliar uiic; thi:: icttc .

this memorandum.

('2hc doccment r(.ferred to

:xxx war: 27.Thed Ottf f Diibia tic .

47, fcr identif;ienticr .)

THE WITNESS: Yec, I 5tys: cean thic.

BY MR. COLDBERG:

C Will you tell us who Jr. J. ?. iiii.' f.c . :an i.n

A. President of Toledo E icon Camptny.

G Will you pleasa age.in tell m; uac Hr. E. 2. Ihrt.n

is?

A. He is the vice pre:,idene of Toledo 2dison Cc;;pnr.**.

14R. RSYNOLDS: Could we trait a diante;

until we have an opportunity to lock at the cbcumant bufer;

we proceed?

CHAIRMTtN RIGLER: Yen. Off the rccord.

(Discuscion off the record.),

BY MR. GOLDEERG:

O Mr. Eillwig, does the docur.s:nt t'hich I havc

just shown to you refer to the meeting ..c to rhich y:m hr.v

just testified where you proposed to delete the rute:lalt: on

page 3 and 4 of the contract to uhich us roferred?

A. Yes, sit.

MR. GOLDBERG: At thiS tino, I would lihc to

- - _ _ _ . _. _ _ . __ ,
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8 mil
. introduce this document into evidence as Nn0 E :hibit Y:u. 47.

MR. REYNOLOS: I will have the continuin; objec-

tion as to the other applicanto. I cico wil.'. o'aj cat to

the introduction of this doctunent through thic uitn'us. 2c

I see the doctrient on its faca, I douot the vitacss '.;in over

seen it until now. If I could have an offer of r.rcot -?ro:
Mr. Goldberg as to why he wants to put it in, I n:ve not

objection.

CHAIRMAN RIGLER: 5.'hcro in no cbjecti.Op. ac to it.,

authenticity.

MR. RU'INOLDS: No, sir. But I det.'t uncor um.c

how it comer in thrctgh this witucsa.

MR. GOLDBERG: I'm offering it ar' an unup0:. cored

exhibit.

CHAIRMAN RIGLER: On its faca, the relcrancr is

apparent to the. testitcony the witness hns baan giving. I;

refers directly to the negotiations Effecting if.s.t nacC P.o 1;c

contract clause No. 9 in the 1967 contract. Wc crerrnic

ydur objection and receive it into evidence e.s II'.C Unh.4.'.n.t

No. 47

(The dostutont referred to,
,

heretofore merhed UF.C Staff

2rhibit Ko, 47, for idcutifica- ;

tion, uns receiv::d in ovidence.}

|

l

!

{

|

!
..
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9 mil BY MR. GOLDBERG:
.

G Mr. Hillvig, I would not.' like to qn3tn a St d.ctent

to you which appearc at page 22. of the prcherrin:f 'f ac i:

brief of the Toledo Edison Company.

MR. REYNOLDS: I will object, Mr. Chairnan, 7.

believa we have gone through thin discuccion beferc. I havc.

ne, problem if the Staff virhes to ach questionn that tisj

formulate on the bacis of what the1 rchd. I think it is

inappropriate to refer to and quota frc:1 uct2 rial thct la .m

in t.he record in this proceeding cud tran prepared cc c pre--

hearing brief for this Board.

CHAIFlGN RIGLER: Let mo see the rafcrunc2

without showing it to the witness, plcace. You can a':ste

for the record what lina it is no that all parties Ulli knw

what we are loching at.

MR. LERACH: What line is it?

MR. GOLD 5 ERG: I trant tc quaction the trittaan

about --

MR. CHARNO: Not the line of questioning- the Zna

in the brief.

MR. GOLDBURG: About two statan'Jnts tict cp"acr

in page 21 of the prehearing fact brief. The f3rcu ste.tencut

is the first sentence of the paregraph which cays Bouling

Green. The first sentence of that paragraph and the last
1

1

sentence of that paragraph.
,

1

l

1

1

!
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10 mil CHl.IRMMI EICLER: Ea have leched at M:rce tuo
-

sentencas. The objection it woll tchen. YOu can ash tbcut

the facts, but it ic net noca.c.scrv to refer ::o thic or rond

it to the witness.

BY MR, GO.LD3 ERG: ,

O Hr. Hillwig,has Bowling Greca avar requeatc6

Toledo Edison to whoe' po';n:r to Dowling Gretn?

!

A Yes, cir.

O IIow do yo2 know that Lorling Orcen i.eu

requested Toledo Edison to checi pouer?

L I was there many tiuos vben the cuachion w:e c'4hed

of thant about wheeling pouer to the City of ilualing Gretn.

O Has Toledo Edison in fact refuesd to Uha21 rotor

to Bowling Green?

E Yes, sir.

S How do you know thnt?

| .

I was there.A

O Yoa were there when they refused to uhOe2.?'

A The statemento medo, yuc.
.

1

4 Did you attend a sceting ' tith ToleCo Mis n |

|

representatives on June 2, 19727 |
l

A Yes.
i

*

G Where vms that meeting held? I
:
.

L That was a necting I requests 6 of Lt. :Dran and

it was held in the Eoliday Inn in E:Uling Green Unio.

l

- - -- - _ _ _ . __ .-- ._
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limil J Who was present at the r. ceding and tihein did t'esoso

prescat represent?

A. fir . Powers Lewis, 61.ecutive direcdcr c>f JP-Ohio ,

Myself as president of 0.*EA. Iir. Roycre Ec::c'. and. '.r. Ucr. Call

Johnson.
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Q To what docs OMEA rc:Ier?

A Ohio Municipal Electric Ass &cisticn

O At that meeting on June 2, if.72, did yeo.

personally requent that Toledo Edinon wheel poucr7

A Yes, that was ene of the purpocer: of tho ::c.oting.

O What was the respoano of solcdc rdicen to that

reques t?

A Quite negativo. Taoy he.d a b::d ft.eling fcr

wheeling power bocsuse of an cy.isting contract with the

Ohio Power Company for wheeling E n o::e a p a r u r .p

The contract they had ute very uncatinfae :ory

They didn't care to got into anothar cnc.

O That was the responce of Toledo Edison to

your request?

A Mr. Moran, yen.

O Mr. MOran is the person who related tbnt reginace

to you?

A Yes, sir.

O At that meeting did you alco suggs::t thuc ul

of the present municipal custe:aerc of Toledo Edican

purchase power frcm Toledo Edicen un6er n cingic cm trac 4:7

A Yes, that was the pur oce. The other purpoco ofp

| the meeting. To get wheeling and to got one rate for the
i

i

nor;thwest Ohio municipals thc.t receiva poner frcra

Toledo Edison Company for the purposca cf AMP's negotia.tions

!
|

| *

. . _ _ ._. - - --
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in contracts with them?

CHAIP2&di RIGLER: Identical rato f r cach

individual customer or a singlu rate th:t ecnic cover the

total consunption of the custanters as a cmt.bir.'d rate?

THE WITNESS: We were in hopes of 2, b c t c l r a t;u

for one cuctomer, but it becanc ing:.ncti. cal to em.vc fren ene

point so we didn't get any rate.

CHAIRMAN RIGLER: .%:.t all of tha cat.a:titiec

would have counted as one customer?

THE UITliESS: You, sir.

BY MR, GOLD 3 ERG:

0 Would you please tall us what tne ::acpense of

Toledo Edison was to that requast?

A Mr. Moran's rseponse at that time vas that it

was almost an impossibility to como up uith a flat- rato cr

one rate for all of the ocnicipalities.
~

,

I have stated tho reasons for 'dicia not '. autil: .- to

wheel or transmit for us. It was a nagc.tive anover that rE n

received but it had phycical problenc, I agrec.

CHAIRMAN RIGLER: It had rone phycf. cal pro.blcurf'

THE WITNESS: In arranging ona se-vice point,

yes, sir.

BY MR. GOLDBERG:

0 I would like to now chov you a docurant which

would be marked for identification as liRC Enhibit
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Number 48. Presently it bears the UnC Document Number 238

and 239. It is a letter with an attachment.

CEAIRMAN RIGLER: Lot's take it two exhibitc.

NRC Document 238 would bc NRC E:daibit 46. NRC Doucment 239

would be marked for identification as NRC Exhibit 49.

All right. Before wc get to that I had a question

about the meeting in 1972 in which you requested wheeling

and you said they referred to the experience they had had with

Ohio Power Company and Buckeye.

THE WITNESS: With be Ohio Iowcr Company wheeling

Buckaye Power.

CFJ.IPJ:AN RIGLER: You.said that they said there

was an unsatisfactory arrangement. Did they indicate how

it wac unsatisfactory?

THE l'ITNESS: No, not e::actly. I just assumed

it was a financial dissatisfaction. )

CHAIRMMI RIGLER: They ware discatisfied at the

rate they received for transmitting the power?

THE WITNESS: I would have to say that was my
1

assumption. |
|

|

Mr.Moran did not state that specifically, i

CHAIRMN RIGLER: Did he state cny other reasons

for the dissatisfaction of Ohio Power with its wheeling

arrangements?

THE WITNESS: Not G- that time, no, sir.
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(The documents referred to were marked

NRC Staff Exhibits Numberc 48 and 49,

respectively, for identification.)

DY MR. GOLDBERG:

O Mr. Hillwig, the two documents which you now

have before you, the firct of which is c letter from

Mr. Powers Luce to Mr. Phillip Ar*.ery dated January G, 1972 --

A That is not correct.

O Would you correct me?

A It is 1973; January 8, 1973.

O On NRC Exhibit Number 49 I notice the date is

January 3, 1973. That in fact is the correct date, is it not,

ofAhe letter as well as the attachment?

A Yes, sir.

O Is it your testimony, then, that that is a

typographical error on the date of the letter?

A 1 assume that after I have received it and read

it.

MR. REYNOLDS: Thatin fine. Just so the record

is clear.

BY MR. GOLDBERG:

Q Would you plecse tell me if you are familiar

with these documents? l

A Yes, sir. .

O Does the memorandum which is attached to the
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_ letter accurately reflect what took place at tus June 2,

1972 meeting which you discussed shortly, not too long ago?

A Yes, sir, it docs.

CEAIRlRN RIGLER: Is Documant URC Nurber 239, which

ic now NRC P.xhibit 49, the enclosed affidavit referred to in

Exhibit 48, NEC Document 2387

THE WITNESS: Yes, sir.

CHAIRMAN RIGLER: Docs anyone knou if there is

just a loosa use of the term affidavit or if there is a

notarized copy of this somewhere?

MR. GOLDBZRG: I can question the vitnccs on that.

I believe it is an incorrect use of the word.

CHAIF WJ FiGLER: All right.

Was unct what you were going to ask,Mr.Reynolds?

MR. REYNOLDS: Yes.

BY MR. GOLDBERG:

Q Mr. Hillwig, who prepared this memorandum?

A The memorandum which is the minuten of our meeting

of June was prepared by Mr. Powers Luce, the Executive Director

of AMP-Ohio.

MR. GOLDGERG: I would like to now move into

evidence NRC Erhibits 48 and 49.
.

MR. REYNOLDS: Continuing objection as to the

Applicants other than Toledo Edison.
,

I

CHAIRMAN RIGLER: That will be overruled. It

:
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will be these two documents which will bc rc::cived into
,

evidence as NRC Staff Exhibits 1;unbors 4C and 19.

(NRC Staff Exhibits /.0 cnd 49,
,.
,

previously marited for identification,

uera roccived into evidence.)

CHAIRMA .tIGLER: Let's pauso for a minute and

i give me a chance to read Number 239.

(Pause.)

,

a

h
'

i

1

|

l

- . - . - - - .
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CHAIRMAN RIGLER: Before you leave this docume e b I
-

have e. question. In the fourth paragraph down on Exhihis M,

there is reference to Toledo Edison's dissatisfaction with the
,

wheeling arrangemant that they had with Buckeye. I am getting

confused as to who was wheeling for whom.

This suggo?ts it in Toledo Edison that is doing the

wheeling. Can you clarify thic confunion?

THE BITNESS: It is ray understanding that it is

Buckeye Pcwer being wheelod by Ohio Power cnd Toledo Edison.
!

71AIRi4AN RIGLER: My both companies.

THE WITNESS: Yes, sir.

CHAIRMAN RIGLER: Did this dissatisfaction relate

to the arrangement between Buckeye and Ohio Power or did

Toledo Edison's dissatisfaction relate to its own arrangemant

for wheeling of Buckeya Power?

THE WITNESS: It was Toledo Edison's arrangement

with chio Power tempany that was distasteful.

CHAIRMAN RIGI?tt: Uhc ' arrrangement was that?

THE WITN&9',: E itsve ' financial contractual

arrangements for wheeling ut.. eye Power was.

CHAIRMAN RIGLER: It was the Ohio Poter Ccmpany

that compensated Toledo Edison for wheeling the Buckeye

Power?

THE WITNESS: That is my understanding. ;

1
|

CHAIReiAN RIGLER: There uns no direct compensation
l

l

t ;
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eak2 between Buckeye and Toledo Edison?
.

THE WITNESS: Not to my knosledge. I L:n not

knowledgeable on that end of it.
f

BY MR. GOLDBERG:

O r would like to now show you & letter from

W. R. Moran to Mr. Powers Luce and yourself, J. Robert

Hillwig dated July 3, 1972, and ask you if you are familiar

with this letter. I would ash that this be marko6. for

identification as NRC Exhibit No. 50 The present MRC Document

No. is 240

(The docament referred to was

marked NRC Staf f 2::itibit 50, for

identification. ),

THE WITNESS: Ihaven't read the whoic thing

but I know what it in, yes.

BY MR. GOLDDERG :

O Is the June 2 meeting mentioned in this letter,

the June 2 meeting te which you were just testifying?

A Yes, sir.
.

O I would like to introduce this letter into

evidence as NRC Exhibit 50

MR. RE'INGLDS: Continuing objection for the other

Applicants.

CHAIRMAN RIGLER: Continuing objection vill be

overruled. We will admit it into evidence as NRC No. 50,

_ _ . - _ - - - - - - _ _ _.
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enk3 (The tocuacnt referred to,-

marked HRC EMiibit cio. 50, for

identification, ur.s ::cesived in

evidence.)

MR. GOLDBERG: !!r. Chairman, I am ?uut to cairo

int o a new line of questi .uine which might take e little

while and I chink that this might be an copre priate time

to break. It iu five of five now.

CHAIRMAN RIGLUR: Before we do, I have a quastion

or two of the witness. How large is Dowling Green in terros of

population?

THE WITNESS: Population. Us I *.rould ci*y that

could be either 24,000 or 29,000. They have never made

up their minds whether there are 6,000 living cff campus

or not that should be counted as pcpulation. |

CHAIRMAN RIGLER: How many customers does Bouling

Green have outside of its city limits?
|
|

THE WITNESS: I would guesstimate around 400. l
,

CHAIRMAN RIGLER: Doec Bowling Green ns.vc uny

industrial customers?

THE WITNESS: Yes, sir.

CHAIRMAN RIGLER: Are there customers incide or !

outside the city limits?

TH EWITNESS: Inside.

CHAIRMAN RIGLER: Therc are no industrici custcners

outside the city limits?
|

|

. .
I
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eak4 THE WITNESS: No cir.r

CHAIRMAN RIGLER: What is the present peak load of

the Bowling Green system.
,

THE WITUESS: Last nonth it was 25,000.

CHh1RMAN RICLER: Unitc?

THE WITNESS: KVA load.

CHAIRMAN RIGLER: Okay. I think we ccn break

for the evening. We will reconveng at 9:45 on the butten.

There are a number of floating exhibits, that in

exhibits which have been identified and never offered into

evidence in addition to which we have exhibits which warc

not even identified so that parties should concicer what

they want t'se Board to do wit these various exhibits in terms

of perhaps returning the unidentifiet exhibits and what

disposition should be made with respect to the ones not

offered into evidence.

We are adjourned.

(Whereupon, at 5 p.m. , the bearing wat adjourned,

to reconvene at 9:45 c m., Wednesdty, 17 December 1975.)

i


