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TOLEDC BDISON CCMPANY and
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Unitcs 1, 2 and 3)
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(Perry NMuclecr Power Plant, Uniis :
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Silver 3pring, L land

YA a3 A vy 10 Tipwrmatyesys 187
sAnesaay, ¢ lesmaher 1978

Aearing in the zbova-ertitizd natier ~az convaand,
osursuant to adicernrent. at 2:35 a.mnm.,
BEFORE :

TR, DAVGLAS RICLPR, Chairwan

MR. JORIY FRYSIAR, ilenbay

~

MR. IVAN SMITH. Manber
APPEARANCRS :

{As hareatelora notag.)
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ME. LBSEY: The tac=s that My, Barxcar r»oooun

Aare essent.2lliv accurate nen w

-
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documents to Mr. Berver yesiorday warnic
that this mignt not be conplate with tihe wxoepeing ol Lue

king of iigiudiag,

document we ware thi

<)

When Mr. Lyren arrived l:la lash nigno, = mes
with him and locked ar tae document la dexnail for the fisst ~lae
and decided that the use of the dscurwcnt for his testivoay
was not proper fcr a nunbe:r of Leagcns, aad that wve woulld
use it in all likelilwwed later on in the srocacliing.

I called ¥r. Bergur then. The issue is shether cr
not we have an oklication to turn ovar to Comnsel for unic
Edison a document that will not be vsed in the dircet
exzmination ahead cf tiwe. Inasmuch az the Zcasd har --
and our position is we do nouu dasire to do chiz, uiass
we are required to do «o.

MR. STEVIN SBERGER: Just one uriher ccriroui,
your lonor. The Board has indlecated on several srosgicas
that they don't want this case tried Ly surprise. 1he
absence of discovery of Chic 2Zdizor and Denn Poyar 723 macs
problems for us. I know this docurant L3 laportent to our
case, and I urge the Board to hav: !r. Tessy turn b dogunenc
over to us.

CHAIRMAL RIGLER: Turn ithe dosument over, plesse,

"r. Lessy.
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e have ona othar prelimianarr o
on the record with Counual sl e, vastard -y ;o tha
Board nad made 2 ruline with reazoch no @ raouint O
avidence, scmetimes Counsal aiteustsd w0 Poer ate oo vl

three times, the same rulica, ralsiac diflavant crouvaute
Make all of your argumenis the Fivs® tins. vaen

the Board has ruled, if you hav: 23 obiaction or axcenticon,

it has been preserved on the seoosd, 3o on o sunething

&

else. Don't coatinue ¢ argue the Jzne soint.
Mre. Lerach, you can progewd,
Whereupon,

ROBERT !MC CABZE, JR,
resumed the staad and, havine bean praviously duly aworn, was
examined and testified furtier as “nllcwe:

MR, REYNOLDS: Can w2 g0 07f kae rezcrd ras

v - -~

minute?
(Discussion off the reco:rd.)
MR. LERACH: Mr. Chairman, I have had - doecy .
distribuced. I would like it marked -= ihere ig - seanp on it
to assist pecrle in narkine ic. T¢ = Applicant’s Mo, 2{DL.)

Document number 3765. T suggest w2 put a "D" in ‘ront of

that. If we don't, this number will

-

»

documents of the various Applicants, when nuwerea, Jsr
under individually and not eongecucively. Teo ieep 33835 unigue

€0 the proceeding, I ask that tle docurment nunbeyr ba D=23;

a2

Q¢ De unigue. I undayzeand
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CHAITMAN

BY MR.
Q Cr1ld you tell Board
Associates are?
A W. M. Lewig and Arsocicte

electrical c¢naineerinc firm

been retainsd by the

enaineer,
Q They ve curgencly retain
A They are currantly rataiced.
0 Were they first retaianed by

o

of the Borough Council of Pitcaiin, which is praduced

p-J2 5 of *he document in Iront of you?

A They were first ra2tained in

was by resolucion.

the resolution is correct.
Q Do youn recall that My, Lawis
do a survey uf the Borough's «lectirical
the 3Borough in solving whatever prcoblen
it had in the area of power sunply?
A Mr. Lewis was ratained to Rz
system, to point out'any problams anc
Q Do you racegnize Applicant':

be a copy of the report that Mr, Lewis subaiziad

thiat

tha bBoronudi

Exhibit No.
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Borough of Pitcairn in Octoner of 17472
A Yes. This weinld z2ppsac tu 22 the fojcre. It
has been sometime since I nave had opp o rinnibts Lo yovi o,

the report itseif, but this apzeasrs 4o e thut o2
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Q Can you point to anvehing In 4he report this

could make it appear it is pot a copy on whia Teport supalis
submittad”
A Ko, I cannot. ‘Thers saecs =9 b &g sarginal

notes that I'm sura 4id a0t appear in che vvis ine) vieyt &3
submittad. On page 9 scassue wads =emoe motai onz., I da’g
know who made thosa notazionz, although it lours au tuough it
may have heea in the handwritling of Geciosz ligvare, wid .3 .
our borouch secretarvy.

Q. 2xeluding handwric:en notatiens wng directing

54

yourself, please, to the typewrlitten poreion oI Tl ¥uifore,
is there anything in it that wakss vou doubs its avtronciciv

A Ro.

2 would vou please direct vour akicn. oo 2 praoe 19
and tell me whethar or not the coov c¢i the Jgonmant you fuve
is signed?

A Yes, it is.

e Do you recouynize that to be Mr. Lavig® zijna uwrad

A It is sianed. I'm not really fsmmi_io: with oo,

Lewis' siunature.

Q I would like to direct vour acteaticn 42 cuercaia
aspects of the report which wa will then pnt isto tha rozord |

and I want to ask vou a series of cuescicns oL = whas actlou |
the Borough of Pitcairn cook on the basis of rnose stomancs

in the report.

-
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raport, Mr, McCabes tha Jirst suntensa of tha ranul-imata

paragraph on pag2 2 .3 underliicd and weals, Tk Wbk A2T

......

f
)

is prima facie evidence ~lst Pitgain’s venershicn costy ars
excessivae."

A I'm sorxy. . was iocikiag ac cthe wroly pavd.

Q Are you with me on page 2?

A I'm with veu nowv,

Q Do you sce the seatence what reads, "Fzom Table 1
there is prima facie evidencs that ficeairn’. gansrosis:
costs are svcssgive"?

A Yes.

[+ I would like you to leok at page 3 ~f tus wasort.

I direct your attention Lo the

et

ast paragrarh ou that page.
which reads as follows: “Analyzing Pitgairn‘s o T ot X L0 Yt ;
indicates that obtaining sredit for Pitcain's
ing capacity, as part of anv purchase-intarchouss sy=
agreemant, is the most feagibls mothod £n =ffeut 2 redun sisn
irn bulk power supply costs, This deoes =ot =menle: nmooi t3e

matter of excessive generacing ¢osi3, The mars oiflisians

negotiating a purchase-intarchangs type agracvanc. Wichows:
generation Pitcmirn would have no status in as interconneceion
agraement or in holding direct or indiresct membership in a |

power pool, unless it became & party to a jeoizt munlcoinal %
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generation-zransmission svscem permitting partielipation W
a unen=gensrating menber.,”
Subsequent to racaspt of thls Tapgoic, Mo, IKlazla,

did the Borcugh o7 Piccairn havs 2 detailsd swuly ¢ Lt
generating cost performed?

A I'm not really sure “hat I lkagw Mot yom ava
asking about, ¥r. Lewis did additional work for us. Thuere
waa some analysis in connection with cais occass
generating cogt. I {0 noi recall any 24dicicn.l congiracialg
cost survey after this zurvev waz ande.

Q Do you hava with vou ucw 2ay addizicnzl Tesor=s
or written matarial prepared by ¥Mr. Lewis dirzoted to cha
question of Pitcairn’s gsnerating cost:s?

A I do not.

1

Q Are you o.tare Chat any are currentit o

>
-
(s
o
1
¥

in the borough's files or your filesg:

A i'm not.

Q Would vou plaase dirsct your attaontior <o nage 14,

The paragraph begins, "The first conclusion roached sather
quickly is that Pitcairn's generating coscs ave ciumazsive
and should be reduced. Ther=2 is prima fagie iruication
that these costs can : reduced, but an iuteliligen® cvalua-

tion cannot be made . .thout further enginszering o

{
{‘C‘
...:

-,
Ll

Was such a further engineering study umade?

2

v

A I don't ravember. It is posciblae it was. It is

possible it was not. I d0 not have indapenderi: recclliec .ion

———— At .
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A Mr, Mgyers has fustody of thc herough s racezds,

-

7 1 including aanv records in coanecticn with €he light plant !

e

operation.

0N
oy
o
s
.

Q I believe it wias shortly ariror .o

receipt of the Lewis astudy that von wroka iottars 9 2he :

L

5
B S ——

various CAPCO ccupanies >n Cesember 3, and suboavvently h-od
discussions with Duquesn2 lLichi ragarding parchace oF unclae-

cale power from Duquesne Lighe, ;

—
[

Am I correct about wy tinipws?

!
! s ok . )
- i A You are correst with chis sxeepuior: o hd a
5 |
o h least orally, informally discussed the passibility o0 =susshaoa
|:J'

.

| power with Mr. Merriman o this report. I wrota "he Lot ass

to the members of the CAPCO pool after this revoct. whicn sas

-t

about the time that the article on tha CAZOC »oo

Yy L
o4 ANN2AY O
.9 ? - - -

N xp

T
i Venasa o o K r 4

i 1in the Pittsburg Press and in the sharcholdurs’
report. \

Q Do you recall tioveauber 20, 1967. writing a latter

to Duqus ..e Lighc requesting, I thiak the languace veu ugad

A Yes, I de.

|
|
|
i
|
I was an amergency lnterconnectionrz
!
i
1
1
t
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Q. Let ma ack you what vou nzact v iatarconnestion

(o ot i e s o
~ - ¢ - A A .

¥

to permit the pi.chasa

arrangement that would invelJ o coorlinacicn i torms o
econcny snercy, and maintenance znaray cucharnas Laokvoan
6 Pitcairn and Duquesns Light?
7 f A Let me Try 2o explain what I wd ip airnd. %he

) Borough of Pitcairn was attzupring o reso! e ths zrokloms
as it saw its situation as 2rn iselatzd gonoragiece @yoteon.

10 One of the major problemg wihich wa had vwas Hrozecting

" ourselves against the possibility of a duvive eontingoacy
outage. This was a very rsal and eericus problzu. 2

subsequently had difficultias in :h'z a-ea. a

were faced with either ol:taining soue soureca cof tolzmzlna

e

o e —— ——— i . R S
— ————

power to help result against thig problam or we waws fooad

with adding additional generacion, which we

-
~
——— — ——. . - —————— Tt

did not feel and on the basis of My, Levis' wooeriondo ion

Duquesne Light had indicated to us they voualid nel 2ol us

2 || PoOwer. Therefore, we werw 2ctsmptiag ®9 resolve thi., i
2y | possible, by some other rcuta., vDuguesne did zav =hav wousrd

sell us emergency power.

Now if we could maie sone reascrabls ~rrancoment

with Ducuesne Light wherebv we covlic taxe mwer from chen

on an emergancy situaticn and I understocd Lhne in sece

that lettar. WYere vou sucalring meraly of - plwvaiun!l conaaced

did not seem to be the most ecomcamically logical thing to do.
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utilities 2his was dons on =n iafoLonl Dapd

vi
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was just 2 cut in between the 1laad, 12 2 »ul g arcgo Crh e

ad, toat we comld Jdo 2ur planuing wizhowt b parosgivy of

3

te - lyas ‘e : ;< .-~ .o - - e
1IBSL1I0N 4V CHRE LRIOMIASS gime BRLG:

buying additional ge

seamed to be 2conomically umwisce, TFor %hat rrocun, [ wrona

-

the letter Novervber 20, L1257,

€0 Duquesas Ligat ho g9z wnat

what mo3siule arranczsmanc

their rerponsza wonléd Le, and =0 zea
cculd be made 20 that my thongiis wers very

Q Th2 reason I asied you the guastior, I, Mulubyo,
is, as I nave tried %¢c lear:
industry to prepare for tie cace, the %Larm iat reoan~crion
to somea people is a term of art thaw, iZ von will,
the coucept of not m2rely a physical connaciticn Lotusar he
systems, but coordinaticn in %he epaiaticn of 4o svsie s,

What I'm trying o undsrzsiand iz whae vou Lad in

your mind on Novemnber 2C.
coordinat:ion between the ¢we svataaa?

A Cur desire, and I wau not usiag chesa woods ia
1967 as werds of art. Y Gcn'tc uvsa them coday -u acis of ass
My purpose was to attempt to resolve fitcazinn’s problwea. “n
talking with the engineers, thav suggesisd 2 cv .3t nany

possibilitias or at least zeveral possibhi

G
[
-
‘J
o
i+
[
L'\
Q
e |
]
L]
L3}
-

s
3
-

24

25

o

was interconnection wherein 2 wonlid
Light and they would take powesr Irom

they had eny purpose in deoing that.

~LCdl Lagueun

aeed arose or
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did it at that time with the Westingheusa Viscieis s LLC
< %4 5 . 3 1 - J - " ~ - - '
a few miles down the vallew ia Tass ) &y, - A
: - o 5o o~ pengn ia ) s B R CURPRG R T,
in Stratlford. OJur zize was noc greatlyv 4iflar: chan

theirs. That was one sossible aliermavivas naton o b=l i=
mind.

The other zleersativas we-a

base lcad power from tham or we umoke Scug ronscacihle ILTANGL-
ment for emergency back-up.

Q Am I cocract that Duoguesn: did, thronsbont your
negociationz with them, make i cizor Lo you thagd selvis

uader their published tariff known 28 roco
able to vyou?

A < would sav that that i3 o corront alcmeni,
but I must sav that in my opinison, and iy +e pinicor of
those I coasulted with, a chree-coat
watt heur rate in 1967 was an abeursd raco.

Q It was tce exponsive for vens

A I think it was teo sxneacive for
substantizlly higher than their generil servic: -a-a T4

was approximately 19 times their cost of

RS LR i I e

L]
M Avid i .

Q I understand that, Havhe 30.
your objaction to rate M was the price of “ha .crr ca Bak
there was no doubt in vour wird that the szervice itsgl? wonld

be made avaiiable to vou?

i That's correct.

s . . s——————
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available, but chey mads it

w)

1 be an exergency serv.c2. That was acht —= o vl Loves

indicated zo ug, avan at that exerhitant rria, that clat uss

($ 5

i for resala. 7Thac was on an enera2ocy busio.

[ ]

- Q Did vyou read Dvqguesae’s punliched tariff zote 11 ia

copnection witih your nagotiatlion wiith Suguzuns?

w2

. A I'n sure that I 2id.

unaware that you war rermitted to raselil rate M pouves

»
<

. A=+ A~ ST S A e . B+ e S

that the borough of Pitecairn was wnable %o racell povsr —- |

rate M power to its cusicmers?

f

!

|

N A t was my undexstanding that sace ¥ Dovev wiad ol

ey !

I

i ba used oa regular continuing bhasgis, bui was ou Cr aTyILCV
15 |

! Eha . , s - o

I} service. We would have the right ©o rasell power L7 we &i4
6 !

take it under rate M.

-
~

Q Pere ycu aware that otihser horoughs vor wontioasd

18

b e it

in your direct testimony for long wariods of veazs uurechaszad
19

rate M power f{rom Duguesn2 Light ond rasoid it 20 cielsr o=

20

! tcmers?

21 |
A I was aware that some of the borouciac which uuqussnﬁ
27

——

Light purchased had taken power undar rate M. L€ wao alss

m undersctanding that they couldn'c pav the bill under rate 4

D)
A

and that the bill was negotiated o3 part of the nurcihaca
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price nf -ha2ir systea,

i 2. SaRAE AP PR T T >
Q How €O o =eé3an Thiy i e €38 !

Iz that your understandiad?
A That it wag sdinscad iv the =uschacsa

The purchasa orice Ducmasne Light Company ool crclinz

Dugquesne Lignht Company %took eradii £oo £ho wicunes O

rete M at the time of the aocyui icn.

2 Do y2u have any perseonal lnculedos ag o
boroughs found thamselves unabkle o zay for &bz roiur

A No, I do not.

169
& -
‘.‘—‘ 3

-
e Unasy

WAT SROSS

4 incidentally, sc the raeord ia z2lesr, "ic nre

talking about the boroughs cf itna, Acpiaalil, oud
Sharpsburg generally?

A I'm not zurs that all Lhrog ©f Lhem ool

power.

“

Q Thosa were the throe yeou had cemcsal

when responding to my questions vhnerz I wsad e Soros

boroughs?

A That's corrsct.

oy i's
e

1] In explaining vour activities in zho last parc

of 1987 on behalf of tihe boiough, you mads 2 Listinone

and I'm paraphrasing, I hope, iccurately, hiah cone of

alternatives would have besn add ng zdditienal gonoral

zien,

but that based on Mr. Lewis® rercrt, yvou found thaz to bs

undesirable. 1Is that a fair swmmary of whaz you €213

7
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10mil Vo A That's corrac:,
{
LA A % ' % PR am o . . . -
_ 2 Tz was Hazed op the Lewis Tenasl wi 3 L

why you waers feluctant %o inereaze 2ilg2irn's iiohilng geuara-

Ja

1
' 4
| tion?
« ! F )
5 i A In part. I won't gay what that was i oply
| reason. 3ut that cer:ainly was 3 maisr zonu ddeTelLisa,
: Q Tou naderstocd the Leiris =2nort TO »a taliang Toun
away from the direcction of adding additiosnnml ceonuratiar anc
3 | poianting vou more in ths dircetion of negaiiations wich gingew
190 utilities?
| A ‘that's 2orrect.

> . ot

Qe Can you tell me specifically what stoss tho

ey EN—————

—
Wn
e S - St S Db it SO

Borough of Pitcairn took afiaxr Lgtokaors 24, 136

~3
1]
S
4

generating coats vhich Mr., Lowis had Jegeril»’ sg ans.o3iv-7?

A To the best of my regoliloction vz Conl ant

- ' - "

steps. One of the problams we Foli that .2

?
'y
3
“
.
=
)

was not running our equipment in the wmoct cconcmical

18 fashion, We attemptad to have batter ¢ontrol cuow wbs ol us

operaticns so that the, —.a the machines thot thay shouli Tun

-
»

20 | at the appropriate time to ke most banericial, w2 hui thoea

21 !t dual fuel machines that ran on gas and “we aaciises that Tan
!

22 % only on fuel oil. It was cheaper to Spuraise the ors anginza

23 ; and we triad to arrangs this so that the cperziors weuld .

22 ! turn on and off the machines which would belp., I, in
|

conjunctica with Mr. Pales and Mr, Meyvers, z2ontroued who i
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Equitable Gas Cowoany o a=a il it e PosGinl e arezin

a more favorable gog ratus, #e bad 2nn0 negoulcs o LD
oa that and discussions about whe rozcinillicy 227 2n
intsrruptible rate or scaatbhing vwhigh wouwld produce = mosa

advantagaous gas rate for ug;whila Zouitebis Jas was
ancouraging in tihis raaspaci.
positive results from this 2r=a. Thoge are ©ia o

come to my nind inmzdiately.

-

I know that we continued %o tule affovic cu
plant opeacation to =2ie it more wednsniczl. »aost ¢f chogsa
ptaps would 2 matters thac I woulda’i he g eohly skl iaz

with as the operaiing gurscnaal,
Q Was Hr, Lewis inrvolved in haolping veu o —.dice
thz qgenerating cozts?
A I can't truthfullis angwar tuae, I koo
consulilted with him, Ua

wa

s B (e PR PR b hie o B
0T A ’.Ti‘g‘ll..d.u COllsVLeN:T as Iy

time g8 ha ig ncw., But

o
‘
r
.

it iz gquite

_)’.'3'3:‘..3.{2 443

some recammendaticns to the osperatine cixseonusli., I ani’s

know that of my owm linowleda=.

o Do you recall Taing present at i esLnion of

Mr, Lewis Janaary 22, 12689, when ha was asied vhat if anvining

Pitcairn had dons to reduce iits generaviuce cocts gincae 1267
and he repliad under catd,; “I know of not! ‘ng except on

thing. That is based on cur recommendation they ¢id ¢o

to the gas supplier"?
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A I was nresent at big doposivien, nd Y rounldd
prosune that his statemant iz cxus Syom hig koowledga,
Q Wwher you net with (., lansen gsussscrant o Cotohaer

1967, end with other represontacives of Dognecus Light

Company aubsequent to 1967, cid yeu infcrm chem Lhat yoar «--

.

that Pitcairmn's electrical enginsersiny weonsuliant »=2¢ inlcimed

MR. LBSSY: Excuse ma, I bthink if veu real the
question back, vou will ves thers is & "thm® ia rthore inzica
of "you.*" If the reperter will reszd it bask.

MR. LERACH: I will rephrase it.

3Y MR. LERACH:

Q Subgequent 0 Octoqer, 1957, La wovy meatiros wiih
any of tha rapresentatives from Duguecsps Llght Compuny, 4id
vyou ever inform any of those representetives chai Jibezinmy’e
electrical enginsering consultant Ll nigruaed gitesirn
that Pitcalen'e generating cosis were ezcepgive?

A I did not, to the bast of av ravollizcticon, inform
any representatives of the Duguesnc Lich®t Cemcany of r.
Lewis' statement in his repeort that he felt =vr czneratizg
costs wera excesslve., I do specifically reeczll in mv meating
with Mr. Munsch that Mr. Munsch indicated thac we hed a
different quality of power than the Duguesne Light Cowpany

and when I pressed Mr. Munach as to what he meani,. he

indicated that our cost of preductica wag srestly in 2xcess

-t

I —
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i3mil {4 of theirs and it would, thzrafows, 33am 20 me it AL aCt
» |  anvthing taat T conld telil n taat thev 3 evall
- | aware cf,
~ 7%
N
4 1 o} Your impression was that Duguesns LIt Xoen, Lnad
i
5 ||l vyour cestsof generation were in cucails 7 Lelxs?
|
i .
5 1 A They gave 2 that impresaich.
- Q Did vou ever teall any of tie rTaprescatativec of :
¢ :

Duquesne Light that you mat with that Me, Lowil’ seport bl
concluded that generating coats of this aagaliude rendlw

moot the perverbial argumant for intorcransn agroonanis

and, in our opinicn, would preciude Pitcalin’a gurtvicipotion

l in one of the arsa power pools,which contliuslon avpens:

on nage 14 of Mc. Lewis’® reoport?

A T did not tell any of zhe repreascnuaztives oI t-ha2

[

Duquesne Licht Company that Mr. Lewis had nada {hat seatom:at,

——

Let me go or with that becaucse I think that chae guustion L.lc

there is misleading. There was uo quastion ln wy nind chat ons

~
. o

generating exrsnses were in excess ¢f Dugueldne Ll L'z,

There is no question in my mind that undar asime | @iroli~ |

—

stances Dugquesne Light would net desires ©o Huy Sower Joca uz,

20 ' .

- I We are interested in buying power fron them, It Jid angeas !

) . . . |

. to me, baing a layman in this field, that there wnight be :
=

some advantagas to Duguesne Light to take power Trfecm u:z

under extreme amergency situations or Lo give -n altcrnace
24

-

sour~e of power o facililities in the Monrcoville araa, which
25

|
|
I
|
|
|
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2 || area power pcal or CARCO, tha inforvacion woielh I 2o

I
nNer arTisles
- L]

.'i available o me aktont thzi pool war froi nuep:

-
-,
y

1

An

' which only discuseed building future yeuczavion, L wia a

3 that Duagquesne Light had interconnecticon anracueats with all
5 | of its surrounding utilities and thav poeliry or iaitarcoanccs |

7 tion, therefore, did not avpear o be the vrizacy nurposze ¢ |
g CAPCO pool. Whan we nade upplication o tha CL8CO poel, il
3 || was for the purpoge of obtainipg powver. i Shovght did cgour

0l to me if we had a aumbaer of units in the CIFPCC poll, cav

2,000 kilowatits, there would Le most of "he tilg wien w2 vouid !

not require that cotal amcunt from =-- ancuai of pever vhiich

would be available to iaterchang2 with thz o=her meelers

of the pool 2t a price which thav would {iad cucestatle.
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there. It waz 2z rather

wa understand them, I woull usssgvis, =

that Pitcairn's generacing ooz=is wera

that you realize thera could undoxr no

be an exchange of econcay enaxgy Salla

Pitcairn?

A I'm not absoluzaly

- o, 2%
gure waa

energy. I assumed, and I wiil phavye <O

I understand, hi wonl

chat Dugsuvesne Li

)

power from the Borouch of Pitezirn cn
if the systems ware intarcoanscted, “C
our systems in parallel.
0 Were you aware that !r. law
A Yes.

QO I thirk you have nentioned

potentially saw for Duguesne was that

could use its zquipment to start uy tie

I think you used the term, "dead staz:
A That is corract.

Q You had in mind the Duquesn

crack the systemt get it going?
A That is correct.

Q You are aware that che Duau

You will excuse me¢ 1€ i 2003

¢
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fail in the graat northern power blac.uout?

A tee. I am,

o Can you tell the Board whan, in your hnowiedsa,
Duqu=sne Light system NMas ev haé a dead-cui?

A The Dugucsns syscenn, thelr totii systen, Lo my

knowledge, has never had a dead-out. I certainly hop2 they don'
have.

Q So dcas the company. Were you aware the company
had auxiliary equipment on land to provide for juct this
contingency, to start its sysctcm in the case of 2 Jzad-owt?

A My recollection from the interrogatories answered

by the Duquesnz Light Company in connection with tle anti-

trust action was that they had no dizsel eguigment whaitiscaver.

Q You do not believe ny stacement to be an accuracte
one?

A On the bagis of the informatiou supplicd <o me by
the Duquesne Ligiit Company at the time of that lawsuis, I

would say your statement was nct in accordance with whatb
their answers were at that time,

Q Do you kncw whether diesel =qguivneant I1s the only
equipment that can start up a system from a deca-out?

A I would assume that it is not the only cquipment.

My recollection was that they had nothing obvi steam

generation.
Q Did Duquesne aver indicats o you that they felt
they believed they wsre having dilficulty s2rving thoir
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HMonroevilie customarsz?
e fhev gidn'tc ind

gerving their clonroevillo oo

cartain schiocls and punliic briidgs
an alternace source of acwer i
We supplied tha scheol 3vsiom in

had an emergency line intc chan

the same Ltype of arrangeneirt cou

School systam, whers thov wisz

@ Are you 2wvare in del

enargency power schoel svstans
need?

ANo, I'm not.

Q Subsequent o tha »:

in your dealings and discuszicons
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of Duquesne Light Company, did ycu avex

Borough of Pitcairn plannad to build additional! vmeracins

capacity on its own syaten?

A I don't recall infarming the Duaues,a Light

Company that wa planned to build additional cwz @wakicn,

T don’: recall that Duquesne Light Cowpany inf

3orough of Pitcairn ahkout thalr

generation. We did go so far a

additional emergency, after che

we were making very littla apparent proar

“4

e take
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I would sav *he date was coryeou. 1o

in the Pall of 1970.

2

the bids?

becown-out i
R
A

the prices

Do you vecall that the 2orolsh Torngil

Yer, T do.

That is right abksut the tiase thac ¢
n tha Borough. isn't 48?2

That is correct.

Why did they ra2ijoctc the bids?

They rejected tha bids, hscause they

“ 4

wera cco high, and it wasg nouw e~uoonl

feasible to accept then.

clarifiad,;

MR. LESSY: I woncder if the remri ¢

if we had explanation by Counsel of

by brown-out? Ii is a general *erm. I wvosuar

stated your guestion, when you say the forouch

out, could

direct that

the sy3tenm.

you explain wh2at vou meang?
MR. LERACH: I thought r. MoCats ¢z
<here was a brown-out or éiffigulty

Did ycu havs troudle in underzitand

meant by brown-cut?

Yy
7

e dangos
0 g dadel $2iu
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TUE WITHESS: Yo, we had 2 doublia contingsnoy

outage in Woveuber of 1970 which xeduced oy goneraiipe

capacity to somewhere in 2 neishborhocd of 1,000 o

b
=~
]
1]
i
{
o
4

1,100 kw. That was the maxinu rall we coula carviv. We
asked peopie to turn tha lichts off, a3 a resuli and furaed
estreet lignhts ofE.
Did everything wa could %o save pover
MR. LERACH: Thank you. One momerni, plensa.
Y MR. LERACH:

@ Wihat aize units was the Burough cecaridering
acquiring in terms of kilowatis in
remember?

A I think it was 2,000 kilowasts. It may have bae
2,500. I'm pretty sure it wasn't less than 2,000,

Q During your direct examination by My. Lega
he showed you Staff Documenc Number 44, 3eafs £xhible Huthor

*ak

Ll
{u
o

17, which was a memorandum by My, Mmsch
1968, which summarized 2 meeting which you had with #r. Munsch
and Mr. Dempler on that day. Do you remenber sacirg thak
document?

A ‘a3, I do.

Q I believe vou lookad over thac docuwant at that
time, and I don't recall your hav o any ausvrel wich iss

contents, as far as being an accurzaee prssentaticn of what

was said at that neeting?
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o ¥

g N o [ " =13} wiy on *713 el TR R
MR. LESSY: Excusge na Suld the *iisnes Liie

a copy c¢f the document ov notl

THE WITNESS: It dcssn't sathar, i, Pungeh’s
notes on it appezred to be reazcnadly acrrTtn L ghink

at the time of my diract testivcay I muda sona othar

L §)

on it. I felt his report was gennrally accura:2.
BY MPR. LERACI:

Q During that mesting che nams Dgaver Vallgy wuas
apparer:tly mencioned. Do I u.ndarstand ¢hat vou simply sited
that as an example of a generatcing fomiliiy that z2chans
Pitcairn could share in, and you ceuld have vsud auyv othar
name of a generating facility to naks the poin: vou wers
making?

A No. That is not ny recollaection of the way
that matter came up. My reccllacticn is thas <he 3ecavr
Valley was the part of CPCO to »e built in the igvesne
Light's service area and since the Duquesnz Light service
area is the clcsest area to us,that Beaver vVall.er was
obviously the only generatinc facility that the Zorcagh of
Pitcairn would have any direct interesc in. Becauss of tha
wheeling problems and ® on. And my recollaction Lo ihat
CAPCO, Duquesne Light took most of :han and took wart of
another plant whicn is close tc¢ tham, szo that 1y thoucshts

were similar, as I assumed CiPC0D'z members were o cake

a portion of the facilityl Lcated ac physically clzose to

Qruient



their operations as pcouilblie
Q undarstood from vour 4 coog axs id \

it was not significant in vour mind a: 2l in your rsefgranca

to Beaver Valley that it was a nueclesr unit?

A That is correct.
0 Our interest was in obuainiag power.
Q Yecu ware awara,were you not, of c¢hz jzucral terns

of the CAPCO memorandum of undexstanding priocs ©o the time
it was delivered tec ycu by Nr. John rzaner oI .55 saien,shaw
Clay ss evidenced by your “2stiuony i aneyer oo !, Derger
of the Justice?
A I was aware of the newspaper article which,I believe,
apeaced in tha Pittzsburch Press and the nota=ion or write-vp

which appeared in, I believe, a sucrs iy Dugueane rInari.

I believe that misht have also been somewncs Furisszr amnlifizg

!

\
'

in Duquesne's year-end annual report. 7o the best oFf ov
' present recollection those wara the enly sources «i inforuation

fwhicﬁ I had as to CAPCO.

2 Don't you remember Mr. Munsch summarizins tho

}

terms of the agreement for you at your February 21, 196y,

|
' meeting?

| A I recall Mr. Muncch commanting on if, I don's
' recall, with one possible exception, { didn't recall that he
' gave any information which had not appeared in the news relaoses.

" The only additional piece of information that I vacall was
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that he had incicacad that tha TNDC0 =eppanies Coid be

<
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b

taking the wltage at 345, 50¢
uq . s = ’ . e - N . .
Borough of Pitcairn didn’'c hawva tiic eapablliliy oL LLasay
power at 345,000 kva. ot all the CRPCO azrocss azd that
capacility at that time, it waz pointen out,as T zacall,
Q Do you recall that subseguent co ciue Tebruary il
meeting indeed the next day cthat you wrote & letver uo

‘Mr. Munsch, purporting to swamarize the mzeting?

A I believe that I wrote a icttar e hiw commeasing

-

on the meeting. I would not say thot ny letter purpertad o

summarize in detail. It was a letter commenting on things which

were said at the meeting.
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“Re. LBRACH: At this timo, I would iike fec 2ifer

1 into evidence on behalif o

I
1

Applicant’s Exhibit 3 (DL) . e Lawis ronors.

)

' CHAIRMAN RICLEZR Haaring no okiecticn, it will be
admitted as Applicent's Exiibit 3(DL).
5 {(The docvment valierrad (o,
7 haxotofora maxied Avolicant's
Bxhibit J(DL), for idencifica-
g i ticn, wes Taceivaed irn svidenca.)
1 g CHAZRMAN RIGLER: I am going =0 have to take an
1 ; irportant tzlepihcne call. The Board uay continus in ay
2 L absence. Mr. Smith and Mr., Prysiar will make reiings.

l

MR. LERACH: There are von two additicnal

i3 |

!
 + || documents that have been distributed. I wenid 2ike te iove
st those marked now: a Tebruaxy 22, '63. latter fzow Mz,

McCabe to Mr. Munsch. I% i3 docmaent D3239. ity exhibi:
designatior for identificatziocn purposees iz Zpplicantis ¥eo.
E 4(DL).

i {The éocunenc reicrred to was

| car ed Apvlicant's Bxhibit

)
"'; {Di) , feor identificaticn.)
1
oy | MR, LERACH: ~ would ali) 1irs to mark Br.

Munsch's lettar to Mr. McCabe dated lMersh 4, 13¢3. 7That will

K

ke document D15%0. It would be Appliczati's o. 3{DL).

re
P=9

Ie
Ut
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Q Mr, McCabe, dc vou recceoniza Applic:imi’s Mo. 4 Lo

ba the letter you sent to Mrs. Munsch oa “he da.e isdicaced

" cmebset

ard Applicant's No. § to b2 the ravly yon roce'ved on tha dar

indicated?

A With the excaption of tne eircuiacing
copies. I did not send letters Lo Mr. Flega:
Shaifer, et cetera, et cetern., That appareacls was 21 addi-

tion to the letter I sent., I'm surc il SoTY L

from Mr, Mansch c.id nct ineluda ¢ha copias =0 ', Plegar
at cetsara.

Q With the exception of the derignaticn o earhe-
copies, then, the text of the letters yeu recegaica as haing
what vou sernt and what you rsceivad?

A That's corzest.

Q Now the Fsbruary 22 lettor, apolicanc’s Mo, ¢,

was sent the day after the mseting you had with o

My, lusech
and Mr. Pampler, which has been memerialized ir i iduncca's
letter in evidence as Staff Exhibit 137

A That's correct.

Q The purpose of the meeting on Faxz ary 21 was

to discuss Pitcairn's resouest for discussions concerning
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potential CAPCO pariicipation v Pitoaiin?

2 Task's coxract,

Q I wigh cow wo diatirgudsh that from yoar roaguast
for things dirsctly Izoe Duguasne Lighs?

A Zes, that's corrsact,

Q Youn understced duciag izt wecting that

\

Duquesne Light wae spaaking caly for izself cid now on

behalf of the other particirazts In CAPLO?

A I'm sure ¥r. iuisch 218 that gpueifically aad 1
have reicerated it in my lattser cwumsrviziangs what I nndarstood
ha said.,

Q fou have reference ©n that sentance iyv. the firse

paragraph reading, "It is ay uvnderstanding that while vou
4id not spaaX for all of the memdberz of +#he pevear rocl hat
you did speak Ior Duquesné Licht and for Deguosns Lighat's
voice ia any docision that the pool woull weks,?

A That was my undaratanding

Q Subscoquent to this latier, am € coxrzer that cu
had no further discussions with Ducuesnz Lichi conceraing
your potential CAPCO participaticn or concarniag z2ay dirusi
relief which might or wight rot 2a available froca Lusuesng

Light prior to the filing of the antirrust suic ir July, 19632

A That is not correct.
Q I'm sorry. PFPlease corzesci ae,
A On Mareh 6, 19€8, I wet s7ith My, Willism 7,

S SN p—

S p—
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Gilfilin and subsaguanily had covres;ondencs wita Liw in

March and Apvil 9f 19353.

. o - s ol - w A - e DR N e B % 4
Q i stand corractad. That intertioag?s wWas
directed solely to the Duouesne Light Pileaira dezlings

and did not deal with ZAPCS particination?

A, That's coxrect.
Q Then it would be correct thati subuseguent ©o =ha

February 22, '€3, lettar thers wara 1o rorg concacts with
DPuguesne Light directed to the gua2sniocon of Pitzaira’s
participvation in CAECQ?

A I would say aftar their 'attar of Harch ¢, 1962,
I do not at the prasent recall corrospending or dizcussing
CAPCO with Duguesne Light.

Q Subsequenc to the Pebruary 27 letizr oo the lazch
4, 1968, letter, you did rot wiite %o any of the gthex CLECO
coempanies, to determine whether or ot they chured Mo,
Munsch's views on behalf of Dugquesne Light?

A That's correct. I think I &id write to thum oa
February 22. At least ; wZote to tham a2t ¢cr about the cimae
I was going to meet with Mr., Mumsch avd told thew I vould not
pursue any discusgions with the other meabers until T nad
pursuec it with Duquesne Light. After moeting with Hr.
Munech, even though he assured ms he didn'tc speak for the
other CAPCO members, I felt that %ha respcuse was such that

contact with the other CAPCO memhers wouvié be iruiczlisss
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and just a useless ching. So I Aid not onosue Lo,
e That wes youxy dacizion?
A That was wmy dacision.
G Duguesne Light aevser gaid o vou, <.4& thay, Tlatly

that you -« that Pitecairn under no clirgumatancas would hove

participation in thz CAPCC arrangaaents?

&

A I don’t know that thev usszsd vour exact varhizce,
My impression was crvstal clesr “hat 2lzcairn weou nok
eligiblz and would not be admiized 4o CasCO,

2 Is it pot 2 fact that Mz, MHoaast aed i, Daonlew
at the February 21 meeting pointed oguz o veu o araboar of
areas that concerned tham as %o the guschion ol wiaithar
or not Pitcairam could contribwte anytaine %o the onaxation of
CAPCO?

A That's corraci..

Q And that on thc basis of those copcarns, thav
advised you that they stili believes it o be an inpsoetica
arrangament?

A They may have used the lanjtags "imsraciical.”

Q It was your discucsion, theugh, bas . on heir
concern3 and saving it was impractical, thac vou conzidarcs
that to render further discussion fmitlesc?

A My discussions with them were on th: hasis that
evarything I said was respondad to in a counletely negative

response and they made nc suggestioas 2s to aay ev ehat
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problams could D2
vas compieteiv 22gative. I assuaad o0 ke Lasiz of than

meeting that it would ko feolkoody lex .z ©o mLlasups o purcue

the mattar.

Q& tiell, €o vyom racall thot cna of the corieins
that Mr. Dempler and Mr. Muasch a2xprosased S0 YoOu wWas Iae
emall size of the Pitcairn gensrating capability?

A Yes.

Q And do you recall that during vour dicounsrions

it wag evident that Pizcaira had ingsallicd »zrooves availabla

of approximately 1.3 megawaits?

A ”hat would be opproximately correc

-

Qe ’on had about tihres megawattes of capacity?
A Thet's correct.
e Are you famiiiar with tha ?PC reportcs that the
Borough of Pitcazirn has filad over a pericd of yuars?
A i am really not. I'm aware we do file
reports with the FPC.
e Ycu have no reascn to doubt the agcurocy ¢i thoss
reports?
A None whatscever,
MR, LERACH: I dcon't kmow wiich Bourd zawkar to
address.
MR. FRYSIAX: Addr=2ss your ccmxents to Mr. Smith.

MR. LER2CH: #r. Suith, e had problums wiild

\
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admigsibility of evidence ves:a=dcy and I donfe want 4o

proveoke any further problans othar =han €& L2 &hig auestiszsas
Willi dcocuments that kave paan Jiled with werilszoxy vosuclias
be admitted into evidence wizhoat indepeadent vwaviliceticn or

authentication?

MR. SEITH: Axe thev"roceive®autbanticeiing?

MR. LERACH: The decumancs I had in mind arae the
yearly raport that the Pitecairn municipal 2lacoric sysecn
files with the Fedaral Power Commisazicon. It is Imown as
a power systen ccatement and most, if not all, copias that
I have bear a Federal Power Coxmizsion “received®™ staup,

MR, SMITH: I would recard thet as “receiva®
auvthentization, but I would like to near frca ~tho
that.

MR, LESSY: We have no cbhjection o that procculure

ML. MELVIN BERCER: The dgpartment would Lave mo
objection to that procedure either.

MR. HJELMFELT: The city would hove ro obhisetion
tc that procedure, althcugh I':m not certain that 4o
statements contained therein are always accurate frzom the wey
small cities tend to fill cut these forma. Az fzr 25 it
being filed with the FPC and, therafcre, auvthentis, in zhat
regard, I have no ocbjecticn.

MR. LBSSY: As long as it ie a complets roport,

I don’'t think it would be nscessary tc have tha FRC stamp on

H
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it if we had oppor:unity %o loek at it. XL =2 staen wale
migsing, if it wezre a compiate TPC Xopoxe., L 1% tnink we

wculid object.
MR, SMITH: At lgaz: staup and rsuoLivs
authenticating dccuments arce accepiabla,

MR, LERACR: ror a currenc lin=s of gucsticains,

s

I think we can agrea in early 1968 fie~iiru's imstalled
reserve capacity was approiimatoly L.2 negawatis?
THE AITRESS: Zas, thar's corxact.

BY MR. LERACH:

Qe wWere you informed that at tha time you vove having

these discussions,and this is early 1986, pow, that “he CAPTO

companies had installed capacity of approxinetely 1.00¢
megawatis?
A I den't recall belng informed oz o the aact

size. I was informed that their aize was infinitaly Lrxger
than ours.

Q Were you ianformed that it was iir. Pemipler axd lx.
Munsch's view that they 4id not sez how guch & very small
reserve capacity as Pitcairn's could possibly add t9 the

available installed reserves of the CAPCO companies?

A They 4iu takse thatc position, ves.
Q Did vou aver write to them after tnac wiizo

expressing an intention on the part of the Borcugh of

Pitcairn to add generating capacity o its system?

osbimssinal
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jo, I éid not.

< o 3 e 3 ann = .- 2. RESE> ™
0 hen I use the ligure i,7%¢ 0% w2 CLEPCC
X T p— | —
H . anys Wwhi; .y 1o YT Mo Y ; y 37 &1 A IR 5 A% 37 -
capacity. I meant to say a2 rESETTE Caracicy. pid yon und

stand it that way?

A 1 Aidn‘t undecrstand it that way, no. in fact,
I believe that '67 and '68 Ducuesne Light's poak esxcacelad
their reserves and it was oaly thrcugh iptercounnectian that
they were able TO neec theirs peaks. So I wasn't awars that
the total CAPCO system nad that type of reserve.

a T want to 3ee whethar I updarstand it. It was
your understanding that Duguesne was in a deficit generatlon
position, then, at the time vou were talking with thew?

A in certain annual reports that T had read from
Duquesne Light, it irdicated that their peak genezating
capacity at that time uatil they got scme of their =--
until they got Fort Martin om the line, excaeded thelir
production capacilty.

Q So at the time you were having these discussions
you were asking Duquesne €O gell power to Pitcairn when i4
itself was under a deficit generation pozition?

A But it had no difficulty acquiring power frea
other sources through its interconnectlion acresmants.

a 3ut ~ at the time you ware asking Duguesne to sell

power to Pitcairm, you were aware that Duquasne was ia a

deficit generation system In ragard to itz own syatan?
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of the vei*%® aiZferentiais batwess uhue
distribut®? systen and e CAVCC ecHsARY 3 posncmigsion

voltage?

[ | ~o L. so 3o GMN e
L iy raecellaeticn o0f that is enr

Thev advised we EPSY warcn't interestas

of CAPCO wno would takse peowerl helow 343.000 kva. ha

attempted O clarify that in thair levied, wip wzaiv loitet
did not rapresant Y rogollaocion 32 che digguesion.
ansch aften &9 liazeh

Q pid vou wrice pack o Hr. ™
4, "68, lokver to vou axplainind chat o
that itam in hig lactaxr wacd incerresh?

A 1 4id nat feal tha ciflisrance in un
nad any significanc.

o 1y not sure I undeszzand Laat. vor Sonts
that his recollection wWaid atemificantly Gitg
recollection?

A wo. Neo. I felt =y ra2csliecticon o2 che Jigcussics
was correct and in his letter, he hag mzd2 & glicnt
clarification as %o what & said. didntt notice anvy goin
of tremendcus signifisance ©o the Zoroush of pigcairn.

ror that reason, 1 dida‘'t fecl impelled ko raspond ©o Ris

letter.
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A I wonder if we 2ould leoeir at Agolicasc'’s Ho. 3iDL;,

March 4, 1948,

. . .
ard =h2 gegomd poragrana 24
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it raads, N your poliat Lwe, you atatse thul Je HeTADATE

P 2 ool 13 oaly invtarosin B oy .
2T @ PORE L8 QDAY ARNNSTCLNRU LN QLG

and I sa’d
zhat have the capacity to supply “zulk mower’ ac 345,000

kva' (volts). Mr. Damnler and I poiatsd cui chii the

p.
ﬂ‘
2
0
[
£
53

boroug: has no transmissiocn fac
maxinun voltage or <the borough cvatam ls 2,301
zoxcugh

ty hatwaen the woitage a?

ard that the dispari
ganerates and transmits ity enorgy =~ czozmates and
distributes its energy and ths 34°2590 wole Lraamnmlssion

facilities of the ccmpanizs comprising the ool is =0 i

areat that the joirder of

e
re
0

the Lborough %o mei2 availabie
aextransely sSnal.. resagrve won
You did not coasider that to be of significanza,

that statemant %hat I read?

A T think the diffevcnce hetween saviny thuv wasen's
interested in pecople ithat couldn’s take 2 235.003 e and

saying that they thought tha difference he-iozn aur cvstem
and that transmnission veliage made it ilamraccical, I dida’s
feel it wae a sigpificant difference.

Q Did you underst: the point
made in this sentence?

A I thipk I did, Mr. Larach.

& I*a not sure I o,



cernllecticn

that sy
ia anycas who dida’t hav
azzempied, in my opialon.

nd pav we éidn‘% really 2avy

gaying is the cost of trangioTmint she power kstwa2a

—t —————— e ——

35 | systam and the 3:.500 kva would ne Loc gueie. oW that
vy | waz act =wv understanéing at the wmegting., Thay nods a
o 1
|
,§ clarification oa it. In cither cveat it was o GXoat big
., | no as far as I was soncarned. ;
| .
= ) ¢ Jere vou aware that simmificant transforming wqulip=)
xl :
‘ ment would be required te put vewnr syciim wegethor with e

I 345,000 kva <rensmission svatew?

2o  Seemen - - oo

A I'm awaxe that it zakes significaat tmansiomming

—
A
- -

aquipaent co ¢raasform 343,000 «wwa to a iinas volivige which would

3 ba acceptadle to tha Borougn of Pateairn. I'm also avare

19 j rhat these oroblems ra capadl: of solzticn and arfc moc !
2 g iasummour.table. ;
. i ] I don't sa2z in your ‘etter of Pebimazy 2. 1308, é
5o ? an offsr te pay for such facilizias, ;

| . - - :
' A dow could I cifer ¢» pay when I had an idsa
x

{

what the CAPCO arrangement realliv was and nozody wonld *ell

- -

24 |
- ’ me or let me see a Scvy of it,
<
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a ‘ou didn‘t
2 3 b vsitetiads samta Y 2% ey
cost transioming squinpment wollla T2
n 2 Toss it Bitey Qe ey ok earh3i T ) Mmeasadvisier o ,
= I had no lswiedgo ag €O wnn Wil 2X20CLY pay

-

what becaise I dida't have any ageass Lo ste “he zwidraandun
of understanding.

2 Did vou write a lacter asking wae
in Duguesne's viaw wouli b expecited o pav Ior the
trapsforming ecuicmont. I wrot: a larier azslking Jor & copy

of memorapndun ~f undarctanding so w: ceould hava our

)

enginears raview it and m:i%Ze a r=2ascnebla e

-~ N
ponle, That

nancrandun of vnderstording was nmot forihcsning.

53 You did net write a i2tter askirng Duaguesne Lo
explain to you what tyre of trausformning squininent wouid b
needed cr who in Duquezna's viasw should pronezlw bear che
cost of it?

A No, I dida ncot.

MR, LERACH: May I have just a moaont o rovisew

MR, SMITZ: I want Co zexmiad you it 1o ceven minute

after 11:00.

MR, LERACH: In all candor, I don't chink it
natters when we quit, I'm so far from baing Iiaiched,
I think we ought to 1ot hix go beczuse I'n werzried he will
miss his limousine ané 1 don’: want to be blamed for ix.

Lat xe do cone f£linal hh-u

N
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MR, SMITE:

will need? Jz2lf hour?

MR, LEFACH:

[N
W

MR. SMITH:

MR. LERACH:

reacting to what has been done

a npore

ry

dow mw

“-0, a )

An hour?

i nunestly deou

nera.

-~ o '

1855 :

H
M 3 0 S ¥ F 1%
el - e - e J -~

bt 1. I‘m

wWizh advenced

planning over the next couple of weelts or noavhs or

before Mr, McCabe comas bacik,

MR, SMITH:

I can ch

We have =n c¢c7ic

L

orten i, hopzafully.

-~ = - a3 ~ -
s frexa an eanloves of ti

Boavrd to drive iMx, Mclabe to the airport if ic hooemes

necessary.
there is nc use =--
MR, LERARCH:

MR, SMITH:

-

{ can't posaib

I would agk at

if there is no possibilicy of you wisding up

1y f£inish, zir.

this

tine,;

Mr. McCabe, that you state what vou intend ¢o sstablizh bhv

the balance of your crozs-sxamingticn if Mr. ¥oCabhs rzhurns.

in roleosing

W
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the hearingy with tie witnes:z.

* would like o ofilar on sghal
Company Applicent’s Nuwrbgsr 4 and Applizani's
evidence.
MR, LESSY: No gbhbisction cn Wehall of the Staif,
MR. MELVIN BERGER: The Dazpartient haes no
obijection with the understanding tihzt the copics ligted ia
both of these documanis ware not on the Jdoccoumento
Mr. McCaba sent or received.
MR. LERACH: 50 undersztoca.
MR. SMITH: Any other cohjections?
(Mo response.)
It may be reczived.
{Applicant's Exhibite Muuters 4 1poL)
and 5 (DL), previously narked for
identification, were received
into evidence.)
MR. SMITH: Can Mr. MclCabe be gxcuszd nov,
subject to his latzr rstura?
Okay, liz. McCake, thank you very wmuch. Ue will
see you later,
MR. LERACH: Thank vou, Mr. HcCube.

(Witness ternararily excused.)

MR. LERACH: Mr. Smith, nv undersstanding is you

B
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MR. SMITH: - Jou understand WY PRIEaose for chie?

Tou are having an orPortunity now of grite an inuerlude for
Your crcss-uxamination.

MR. LERACH: vYas3, gir.

MR. SMITH: Nermally had it nes Leen xor
Mr. McCabe's tina Problem vou wouls jave vesr raouired to
complete vour CIDEs-examinacion. For that weaaon 1 want you
to state now wha - You wculg Ve done on Cross=-exriuination,

MR. 'ERACH: 1 think I caa with the Lad=rstanding
that CroIs-exanir \tion feeds on itseli. But I wiil giva you ae
complete a fumnary as I can.

MR. SMITY: vou would Y2 expscied to £tay within
thcse areas general Ly,

MR, LER\CH: 1 €xXpect wo exploras in cetail wieh
Mr. McCabe tLhe Joro. th of Pitcairn generating svecern I
conficuracion, the &'t of the acuipment, tha capzuivy of who
equipment and some o the difficultias they had wi.h ceviain
of the equipment.

MR. SMITH: Let ne irterrupt for 2 Wement, |

We will also ~EquUlre counsel to be uvnd=

- —

Protective crder ang ROt to communicaie to Mr., MoCabe this

aspect of the nearing,

Is that vnderstoonds
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not present. I assume counsel that are here will iniora them.

MR. SMIT:: Yes,
MR, LERACH: I want Lo sxplorz wizth Mr. McCabke
in detail the current sizuation witiiin the Boronch of

Pitcairn aespecially as it rzlates o tre lack of gonexetio

)

facilities and how that weuld affest soma of the reguas!

0
L

they have made in th2 paest.

I want to sxplore the circunstances undex whic
Pitcairn disrecgarded its generating 2guipment.

There are still additional statemente in areas
the Lewis Report which I wish to cover relating more ©o

potential pool membership than the psint that I hav: alres

coverad,

I have to cover with Mr. Mclabe the wholae cuastion

of Duquesne Licht's offers to 521l rate M, cirgunstances
under which it is available, how the borougi: cx
have used it and the cost of the szrvica and che fact zhac
it was offered toc them
I want to compare their raies in Pitcairn o
our rates in Duquesne's arsza. This has an impact on that.
I have to cover the circumatances vnder which

the borough went to the Faderal Power Commissisn t£o regn

i
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an irterconnecvion, DumMmeasne’s rasonge Ly i
was do:ie.

™ 4 | 1= 3 e d y I | ' 2 e » ) [ :
i want to esxpiore adficionaily task tia reqescn

foe

that the LDerouch bas a borpugh eclectris plant it Lo Zen2rate
ravenues o ke2p the real eztzte taxes low »ven today, o
xeep their political offizials in office.

I want to d2rmonstrace {or the record tnat when
Duguasne began to sell low cust pewer o *ae Dorough of

OrouGlk i Pitcairn

4

Pitcairn under the FPC tariff that the !

i

did not rzduce ius rates 2o ies residential ccnsumere.

I want to establisn that the borough did not kezo

!
any records that would enable ore to determaine the reliability

of their generating acuipmant.

They were unable to deteraine the nours per
of maintenance on any particular uni%, Low many tiez one
particular unit had an outage.

I bave to explcre in grzat detail with hin che
whole question oif parallel operation which he raised,
technical difficulties, financ’al difficul<ies, snd what
the true facts were on how it was offeraed and declined.

i want ¢o explore in more ds2tall wizh him ths
tinancial condition of the borcugh's financial capability
and its tax base of participation in constimction

and ownership of generating facilities; as I had requn to

do with him this morning exploring the technical probiems of
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explore the tecihmica
connection with Duguesra Licih: individuaal.

I want to askX him a sariec of guastiocns designed
to show tnat he was aware that there was o sonlerted zetion
by the Appli-ants in dealing wizh hic CAPCO rogquezt.

I want ©o ask him scme cuesticns U
concerns he expresgced in a late 1872 luctzr “c taz Justice
Departwent apparently related to this procvecding have not
come to fruition.

I have to discuss with him 2itzairn's illacel

service outside its areca in the Monrceville Borough area,

how that came tc ke teiminated and certaia owinioa lettars

]
4
.
-
]
i
o
a
i
e
"\
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o W e Sy

that ware written by his employer and our soquicition of thair

distribution system in that area.

I vant to ask him quasticns designed ¢o shcw that

aot only is there Lo legal basis for competition, buc that
the Borough of Pitcairn has aever nad any intsnticn of
attempting to provide service compretition wich Ducuszspa
Light in either a retail or wholesale lavel.

I want to demonstrate there was significant:
political support within the Borough of Pitcajr: for the zzle
of the system.

I have to explore with = &"~ _azis of

his knowledge for the remarks he made tod .y that Duguesne

A« B - ———— | P " by
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had some sort of int2:change asrangzimsnc with prirzate
induscrial custcmers.

I will have “o talx with hin akgut the -- question
him regarding their access %o other curces oX bulik powa2r Or
baseload power.

I may or may rot, subiact to future decision,
wish to ask guestions designed to =-- Mr., Goverznment Bergsr,
I know you are taking aotes, put it makszs me nervous in
light of the protecti;c orasr.

MR. SMITH: I believe the only purpose of
requiring him to do this now is ¢0 put ham ¢n 2 kasis that
he would hava been had he been required to cortinue his
cress-examinaticn,

I don’'t believe notes are eppropciata, You wiil
have the transcript, anyway.

MR. MELVIN BERGER: Th2 note I have written is
fust outline cof remainder of croes. That's 2«ll I have
put on my note. Tnat is all I have written hrere,

MR. REYNOLDS: Could we azk Zor & limited
distribution of the transcript? Some ¢r that transcript
will have Mr, McCabe's “estimony.

MR. SMITH: Mr. McCehe is an atctorney. I think
he could be requested or admonished not to make =2ffort on
his own to determine what “he statements are.

Advise Mr., McCabc not tc deternine Irom any
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source what has happaned during his adbsenas hera.
MR, LESSY: I wil. ke happy 4o, 3iv,

MR. LERACH: I may

question of whether or not the CTorcuch 2f Piscaixn wag plsotiing

litigation against the Applicants at the %time thesz 1983

discussicns occurrad -- '87 and '88 discussions cccouried o

demonstrate that they were the onzs that wanted the nsggotia~

tions to fail.

MR. SMITR: Mr. Larach, I am sure hid Mr. MeCabe

had remained he would have beean herc after the lunch ULraani.
Youseem to ke slowing down. If you would 1lxe wo take the
lunch break and add to the items or are vou esbout Jone?

MR. LERARC: I think there waz ons otacr tablzt
of testimony at the end of tha day vescerday %ha: I had
marginal notes on.

I will be giad to do it zftexr lunch if yuu want
to move aleong now. Whatever the BSoard'c pleasure.

MR. SMITH: we will continue with what you are

doing.

MR. LERACHE: In the event Mr, MNcCaboe would oxder

a copy of the transcript which he has not done to date, would

the Board direct the racording cervice to Le conczinad that
in his copy of the transcript these peges are onitted?
MR. SMITH: That is not noussible. I don't think

that is feasible.
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23

24

25

Mr. McCabas at the firzst oppcocroumily and sat forth wha
Mr. Smith has raguested and wiad the »artizg sve Iiscrssed
with respect to this and czpy ¢o alli pagtias on ic and have a

record of the raques: zad Copy to ce

I will tzy t0 gst Mr. HeCab2 hack as scon as

we can. He has indicated he preobarbly won't have cime Lo
review it. If he indicates ha2 deoas, we will provide it and

we will rip gut all pages after the time he lale,

cartain that that will hanpen.

But I am not

I thin< he does have a sicht te look at che

-

transcript if he so desires. But we will zav he has no
right to look at anything that cccurrad with reuract to hls

testimony past the time he

There iz 2 sezled part of
as he is concerned.

MR. LERACH: I would also intzad o
questions to demonstrate that the elfest 0f his systam aos
being able to get into CAPCO or an intaerconneciicn
Duquesne Light did not change the status qus.

I will talk about the setitlement oI the aptilrust
case against Duguesne Light tc show that no: onz cent was
paid by the light company in settlemant cf tha“.

I have tc ask questions about locad growth in hisg

system because he has made the statement aboui 3 percent
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growth.

N # . o Y s N e = » - . ' ¥ Rt ot bl
have &0 g0 o7ar 0.5 €SSCi™ wont the vaney

(]

of the falill of 1970 whnich resornedly 12d wiu to o0 % the

PPC.

I have ancther versicon of tha faot I want to nut

in. I have to talk tc him cbeut :he fzasibllity of wha: he
wantad and what he cailed a stardby ircecconnestion vith

Dugueena Light a3 opponsed to rate M ssiviee.,

9

270

]
o

I have alreadv meationed parall

e

There will be qguesticns. on tn2 allaegud deaeflitcu
to Duguesne Light Company of a proposed Piteaira
interconnection.

That is what my notes presseatly sliow.

e e e o o i ——— U — — — e ey

I would lika %o reguest I be givsn ithe opportualiy

offered by Mr. Smith to review anoiher takle: zhat I hed

which is the tecstimony of vesterday aftermcon whaere I made

scme marginal notaticons thatc might sugogest an additionzl arza

or two.

MR, L3SSY: Naturally Staff, o. coursz, wsuld
have the right to object to any of thasza lines -for variocuo
reasons at the time they ars offarad.

MR. REYNOLDS: HMr. Chairman, in ordar thot the

Board is fully apprised, the counsel for the othar Applicants

will have limited cross-exzamination of Mr., McCabaz directed

to the areas on his direct examinazion that rolace Lo his
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correspondence 10 thos2 selarats Apnlichacs soacorning his
requast £or mewborship., s wonrid prodebly ielid
Mr. Lerzea's axamination.

I believe that nach 2F the otheyr zizborneys will
be able to 1limit this te a vary shorv cima. &HT prasent 2

do not anticipate eny ong oI ithen teking vary auch tine
at all.

CHAIRMAN RIGLER: The neut thing I want to
covar with vou is scheuling in January.

h - 3 . L e T A ST SR -
Mr. Vaogler iaguizsed vagteraay aolaut vhan wa

would resume. I indicatad that wa wé€ in 2ind Jenuary E.

3

That is for purposea of 2allowing him Lo subprenz his
witresses and get them lined up in advance.

MR. LERACH: Is now an appropriats oime 20
menticn some other housekseping dotails we micht vant v
discuss or do you want to wait untii we fLinish with the
scheduling discussion.

CHAIRMAN RIGLER: That ended the gchefaline

question,

The next item I want to ks 2p ie¢ with rospacst

to Mr. Hjelmfelt and his option s:atezment.

This is a good time for other heoucakozpiag itar

MR. LERACH: It ieg with respect to the docurnsnt

that Mr. Lessy wantsd to examine Mr. MceCabz orn and the

whole question of where we srand on that. I am prepared to

S ——
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raspond.

This is the 1937 docoumaent Liled wieh e FOL,
I am preparsd to raspond ¢a ik L2 Mr., Lasuy i,

CHAIRMAN RICLER: I, Lessy, 7 helizve 4

e

questicn which we haéd addrezsasd €0 you was which <igcovary

request, if any, do you contend tha docunent wis praoducaabla

under?
MR. LESSY: Mavy 1 in nmy =answer add an edditicral
twvo or thre2 minutes with respeet *o tre becksround of this
in aadition to answaring that cagstion?
MR. LERACH: We have no Ohiection.

MR, LESSY: The first tiwz thet -~ T am

]
b
}
’D
#
9
B
o

sitting because thare are a murber of docur2nti
of me -~ the first timethe Staff bacars awzre o. this
document is -- was yesterday, when My, MoCole iadicaied “nat

he had such a dccunent during the courzz cf guasiionin:

Y

g 4 i
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MR.. LE38Y: Thins i3 30. notwitiiztanding
faot we reviawd ir. UnCahe! ilas o caTasic it
cffice in Pittsburch. Ths rezu-n ws I nod =2oims upos
the document was because he hald sald that ia addizloen 4o
bulk cf his Zfiles in hiz office, ne had somrz at howe in

Pitcairn.

that he had at home, of which we had no Inowladga. I can

TP oY . .- [ TRy . ~ -ty e
This was one ¢f the docunsnts. Thare ware th:

honestly say, if there was a turprizc herae, it was a surscise

to us, as much as any other paucv.

The question beccmei vhether or not than dosuns

would be admissible into sevidence. It <ould b=

into evidence on a number c¢f grounds. One, and 7 Jon':

-

acrissiole

want to refer to the docucment too much, axcept ilzi's asswas

for the purpocses of discussicn, if there iz no ondsechica.

o

it is a rate schadule and that it is enticled borderii

'A
e
o |
-

interchange agreement, and that <t is 7P Number 5.

Now, as a document of vhich wa had 1o oviedge,

it would appear on its face :o be authenticates. Ji'3
a signed and executed agreement, 2nd it indicates on ‘s

face that it was filed with the Paderal Fower Comlsszion.

-

CHAIRMAN RIGLER: Let's skip tha problcaus of

authenticity.
to the issues in contrcversy here.
MR. LESSY:

The matter in issue number 5 of th

matters In controversy undar brozd issves A and B, stataes

Our question really coes to its relozionshin

&
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agsuming tha answ2r to 4 is ves =fugr Applic 3
do or could use theiyr ablility co puzsolands ént

. ? e wrs gelaa N L e S LBeisgmn i nd v, 4 - LEN AT o '.,‘__.‘
electric sentirnies within the COCT.ZToon Ogizallling =ourons

} ; o wyin S e gmavieged R Wiy )

bulik power from other alecuric =2ncities cuctside kRl CCIT.
1 : T . T Sy i S sl mds Lyawml
Now, zpplying zhat matigr ©o &he fauvts at aang,

hs issue pracisely would be whuathar cor a0t Duygivsone Ligut hasg
the ability to precluda the Beorough of Pitcrmirn, which is
within the CCCT from obtaining scurces of the bull pover
fromelactric entities outsidszs tho C2CT, which ic the Wast

Penn Power Company. Thi- deenunmant goas dires:!

¢

matter. With respect to the Scprexber 5 £illing, the nature
of the case %o be presénted by URC Staff, on poge 12 thercof
in small paragraph "d" tha =-- I would like to r&s:d that
It is the sentence =-- "Only one =2lsctric entisv Borougl
of Pitcairn, Pennsylvania, curre
submarilet dominated by Duquacna Light Cempenvy. Thz doainance
of Duquesna gives it the ability,ir the absen
appropriate licensing conditions, to preclude whot entliy
from obtaining sources of bulk pcwer from other clactriz

entities outside the CCCT."

de

That document would £all within that statairent
the September 3 plaadiag.

Now, irrespective of +hose considavations, the
Board also directed us to zeview the jeint discovaery

request, whether or not this document is adnissible inte



evidence. One c¢round would be that i a ba grodrcaed ia

2

addition to the faot it is azuthen=icstcd ¢n 142 Tsics, whabher
or nct it was or ghou.d have sezi sroduced b A= licanlis

on discovery.

i

To the bYest of my recoilewiicn, it was not »rodusze
on discovery. The question becomas whather 1e should hove
been.

The answer to that ic it depends cn incorpratation
of language in the joint reguest. It iz of =he Juguesne
request number 14, page 5. And that addres:es iwsall <0,
or the the joint rsquest requests, i7 T might be permiited,
all documents relating to az~eements among CiPCO wenbors
to allocate service territories or to serve or resvain
from serving particular customers. The key werd thezi,

in terme of the joint requests, is the word "amaiig, ¥

™

-
* -

the word "among" means CABCO vis-a-viz CEFC0, then Zlic
would not have been praducable under that itew. < thig
means service allocation agreement. bztwzen CADIC and sther
entities, then this would have beazn preducsd.

So our posicion with raespect o this cocumant
is this: we have no additional Juestions tc ask with respsct
to it. We would like :to move it into evidence for wnat
weight the Board deems appropriace.
Whether or not it was produced by Duguesne or shculd

have been the issues bacome moot, in 1ight of vhal apvears ta



be a salf-autheanticating asnect orf %ha docuiant, anaraliv,
I can saw, with the exc ption 2{ cne map, Cugusesiy: Ligbi
has beer respcnsive duzing the discovery phace oI 2his
proceeding.

MR. LERACil: Bacause Duguecna Light gava 2 —axy
broad reading to the governmeint's discovery regurst, we agras
that this document should have been preducad. ks a matrer
of fact, we produced it. Ciscovery documant 4207 was sroluced
in Pittsburgh, was sent to Washington, D. C., and was
copied by the NRC sStaff.

I think that gives us a substantial problem with

good cause tc amend their document lict. That i

L]

really
all I want to sgay right now. That is the izsue (he

Board has tc fzce. The document has nothing to do with
substance of the case. But I feel I wani to preoserTve taf
good cause question right at this tiwe. The Adscutant wvas
produced and copied.

MR. LESSY: I wculd menition our records, «nd they
are subject to inaccuracy, do not indicate that we ctnizd
this document. This document is not in our Ifiles now. Last
night I went throuch all of the Duquesne files and did not
find it. I have no reason tc doubt Mr. Lerach's stat2ment.
I will let the Board decide the matter.

CHAIRMAN RIGLER: 1In crder for the documanct

*» have been shipped in Washingcon, it wculd have bzan picked
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up in an inlcial serec for further sevasning haer:,

!".ll . I‘E

Lc':». T, ps e vy e T arnels S crmmiiage
. . - - - -, e R

Us

yesterday, v.ien poople zras Jde:il
we went through :he iritial ronoh 3erszen and zhan fino-
screened at the centra2l derosltory; tuat 1s esrroct.

MR. LERACH: I will bring forwzrd the copy that
was produced and copiad with the copy I had rnunharsd on ii

(The Bcard conforving.)

i



Q? ! ",;‘7“‘
li
Imil 1 CHAIRMAN RTICLER: The 2cavd w11l concidar |

i 7

3 !. docunants not on the list op 2 ‘edividnsl ovosle el taz

3 A good cause ragyuirement. in 2ffec: Zor easn ona o “hav our :
I |
g 5 . . . " s Raar -

4 || ruling with respact tu thig decumeni aliculd not be Lalen as |

5 an indication that good cavse way not he eztablirhed for othar|

8 Locumants. ]

7 with respect ¢o thig particular dccuacnt, we |

find that Staff has not gustained the burder of Jeronstraciny

i

H

| 1 e
9 il gocod cause., We will not proceed on that.

L}

! MR. BJIELMFELY: MNr. Caalmman, may I ask if that !

in
™
]
o

geod cause showing,dces that apply o doawmrent

!
|
12 ! in cross-examination in rehuttzl? {

13 I CHAIFMAN RIGLER: UNeo, it deezn't. 1 think we !
04 é indiczted thet yestarday,Mr, Hjelni=lte, .
15 ﬁ Are w2 roaly to proce2d, Mz, Hjelafalt? 3
15 é MR. HJELMFELT: VYas, 2iz. The Hcazd lLas é
- H inquirec¢ as to whether certain items of evidunca I E
'8 f indicated that we would be offering during our case in é
19 é direct fit in with our statement of tha nature of ¢the case ;
20 ; which we filed on September 5. 0Of course, cur Septanper g
2, i 5 pleading was not a statement of all of the 9videsnce we ;
- ; intende1 to presant, but was rather a statemsat c¢f “ha nature f
23 ; of the case e intended %o prasent., Indeed, obiscticns to

24 cthose statements made by Applicants which indicated tint we

hadn't given all of our avidence in effzct in chosa
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51'*’-““ Yy sttepkicn Row o Sh2 RLLSIANI S NS
stacemans 4t - velicva cover his faom of evidanue, 2
would ilavig the Board's attentiscn #irst o Poge 4 wheve u2
Gigcussiag tuée ansure

state thaese will coffexr avilcaco

and extap: ¢f Tetail competition detween CIE rad thnao Ciby

Clavelonee

Cn page 2 =-

ar
g,
.

MR, SMITH: Excuse ne. Pags

MR, TIELMFELT: Page .

MR, SMITH: C{Could you be mors gpecifie?

MR, BIEBLMPELT: I'm zorry, I can't. X think it is
in tha upper half of the pase, as T rezall., I don't hare 2
line numbar,

CHAIRMEN RICLER: 2ii rigat. W2 have it now.

MR. BOELMIELT: On page 3,27ain I'w sowoy
I don': have line numbers. 1I'm not giving dizect cuoiaticus,
but on page 8 we indicated w2 weuld offar owidance showuiny
the relationship of Cleveland's exclusion irer Lo Nogicaal
Exchange Market and gemervaticn for ccomraztitica 2t retcil
and CEI eiforts to moropolize ihe marke: in aud arcund
Cleveland. We indicaczd we would gbow that Col rofusad the
city membership in CAPCO and used the faszc that Cliavelssd

was not in CAPCO in its afforts t~ 2&tract custCLErS.

We also noted +«hat vo wonld offar cwidernca sh
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& 2 v { 3 {1 2 2eq» o ATANE & ALY  fE v g 2 lait 4 s ennmog e L sade s, “ o
upon its reliubility scemming £ Los lntorotimaenious wi

other utillitiss and its perticivation in C02C0C, T2 alle

noted on nage 14, I ballevs, that adter aaush sutige on tl

city's systam, that CEI sales oaovsomnal weulld dacscerd
upon the afiectad ciiy cugtoners and wrgs Lhan 1o caiige
CEI sarvice.

I believe wis avidences I raderzod 1o in way
opening statenent weouid Inll within €he natises D just
cefarencad,

Thank you.

CEAIRMAN RIGLEXR: Is Thsxe any vesrconae?

MR, REYHOLDS: I wonld respond, Mr. iglar and

menxbers ci the boacd, that e went through, a2 he iie o

the September 5 filings, an extensive prebewsing couforenca,

-

At that prahearing conference Lpniicants made the zoin% on

geveral occasions that we eliave the whole zursoos e 4

September 5 filings was to txy €O narrow ead not “ucaden
the issues,

I believe the 3coard iigalf had indlazisd that

prior to the filing and that we wers asfraid thet the verv bhroac

generalized statements in the Septarher 5 Filiry, il not

limited to the spocifics that were in Shat Jiling, weula
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accemplizh no purpose at

ware
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tcday one thac we
that
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as being

iimiced by ta apsciii

The transcript »f that Lesaring iadi

Board 4id not rule om that seseificully, 4“ive tho

pages 1198 and 1199 of the trancorine of Saptusher 12, *'75,;
Mr. Caairman, vou made the atuterent turt Ao gonerel £ thinki

the Board will agree with

‘hat was iu LO BV statoraeni

r2spsnsa

similar, if veuv wish. It

I can read ..,

.

I parapvhrased what I have caid here,

CONS NS QUITSE LTRSS

I agres with you that we will

in the evideptiary stage to &ha : set Zexkl in

the Septamber 5 filings.

one zxception weuld ke good ¢ouzs lor oo

i s i SR Lo
LN LY

I'm thinking cf possibilities -- I auncoce it i3
¥ g

possible that privileged decumanis

a7 apraar that

gcome of the partias to extand theizr allagaricps. our

position hasa't chang=d. We feel the:z =ha Ifocuz of Siis

proceeding has bscowa the Septe.car 5 filings S he exntent
that they have expanded allegations agz to other arpllcants.
ve Zmel simply that the szne Zocus zhcald b2 given by this
Board to the September 5 filing when iz iz freaing tos

allaegations of the City cf Clevalarnd., To «bs

artaent e

L .
wonld seruitl

@

!

W -
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don‘t have cpecificity in *the Septeander I {illig, wa
should not now allow tha Cluy to zvnun in cvervtning oadar

broad scataments anytiiing a2 cevervihing oo oz thiak of
aftar the faet,
Mr. Hauser reuinded me Lhere .5 ¢ imalovsney

objecticn we would makas Lo tals Rkied of muccor., In io

te)
)
w
(4
(¥
r.
[ 3]
>
Q
)
g2
(e
watf

irrelavant. I underztand vou are addressirs
the Seprvember 5 filino.

CHATIRMAN RICLER: T at's correct. #2 warad
interesced in the question of whather r. Rjsinfalc should ba
allowed to presernt avidence by pacsing the s2icvazcey gquastion.
However, there is little quastion that e has suvstained the
burden we put upon hls, His refavencs particularly 4c pogs 8
indicatas clearly that at least one cf tha subisct wactacs
wag specifically covered by that £iling. I zhink our
guestion has buen satlsziactorily ansuasyed.

Do you want teo contlauve wilih your nsxe witnes»?

FR. REYNHOLDS: You cauntion not =0 contince &
argue the point. I want to maka reference €2 pau.s #. My
reading is obviously different than vours.

CHAIRMAN RIGLER: We have zuled and it seans
clear to us. S0 we will continue. You have zuy zzearkicon
you wish o preserva,

You may raige ralevance 3t the time of «he

evidence cuxeing in if indeed #r, Hjslmfaelt presencs at

e

e ———— . —



el

6mil

Lo

10

it

12

i3

————— ———— - ———— ] Dot o T 2 P -l S o e 221 A . e G %~ et N 5

o St ———— ——— 4~

"
]
]

"
)

evidence, but he has zatisfactoriliy sngveved ¢hin quesnica
peaed ov tha Toard,

MR, REYNOILDS: Thael vawa, six.

I will reserve my rfighta o the relavouay
question.

MR, LESSY: Mr. Chairiran, I weunld lile &5 toke &
true {ive-minute break and take z whol:s bnnch o Pitcalen
papers back ard hring othar waverials up.

CEAIRMAR RIGIZNR: Tire,

Off the racord.

(Discugsion off ¢he record.)

b ———— -

. ———

———




MR. LESSY: The next
is Mr., Willjam Lyrea.
Wheraupcen,
WILLIAM LYTE!
was called as a witness on
been first duly sworn, was
DIRECT EXAMINATI
». MR, LE8SY:
P.iese state ycu
Willizam James Lyven.
By whom are you €4aploved,
ty of Wadsworth, Zhio.
What position do vyou hold with
A I'm the Director of Pupiic Sqrvice.

Q2 How long have vou baen eanl

Wadsworth in that capacity?

A Since December 1396€<..
Q Please cutline
profess.onal background.
A I was born in Cleveland,
my secondary, primary education in
system. I graduated from Dugquesne Unirersity

a bachelor of science degree in civil

been employed by the City of Durhan,




Wl

j-
f 42 )
~J)
G

& g2 s % < ™ 3 deup = Jn oo i 7 - ! 2 : & 5 - A v
Qf Wadsworth, Ohig, City of Scuthgasg, Qalilurnia, and m

current position with the CTity of Wadsweorih, O0xig.

v on v ad R e e : -t s
ol ARe you a unguber of any mrofassional oc oo
] . -q - - sad W Vvamaend " o~ A onde - &
A feg. 1i'm a memder ©f the Anarican Sociecty of

Civil Engineers, National 3Scciety of VYrolfessional
Engineers and Chio Society of Prcfaessione i Ingincers,
I'm a registered crofessiona

State of 2hio and in the State of Jzlifnarnia.

A The Wadsworth municigal electric syzeem is whollve-
owned and operated by the City of Wadsworth. The City of
Wadswerth has a population o« approximately 14,303 veonl
The service area has a peopulation of apiroximately 17,000
people. Ve receive our total pawver supnly frow the Cair
Edison Company through one meter:sd goursz of 62,300 valt
wholesale service. “he electric department then uzing
this 69,000 kv transmission voltege Feeds five znbscaticn:z
with a total transformer capacity o7 aprromimataly <0,0u0
kva.

Three of the substations are locatsd zios

]

the residential population density 2ad are metzi-glad
open door tvpe with a feeder woltage of 4161 ¥. To otcher
substations on opposite sides of the city ssrve hasicallv :hae

140 miles of rural distribution at 12470 volts. the 12,470

volt system has the capability of du



bw3

voitage system nas tha cavability of donkling

by adding. in-4o0or maial-c

providad for housing this equivment. All othsy puv

aquipment is installed and eperating. The sveiem L

24 lpurs a day by plant personnei by Teane of supervi

control systems. These zy3cems give us indicatiorn
bulk system on any feeder.
MR, STEVEN BERGER: Mr. Chairman, I wou

the record to reflact that My, Lyren apparently is

reading from a document. ife i3 an affimative wiiress., I

would like to have a copy of tuat decumenz, i7 I =t
THE WITNICSS: Thesge documents ar2 ay no
this.
CHAIRIMAN RIGLER: I3 <here any cobiectice
Mr. Lessy.
MR LESSY: No, there isn't. We <on‘e
these, but we will be happy tc maks copies availab
BY MR. LESSY:

Q Are you in a positzion to continue?

e

Sure.

N -

Q Please do.
A

P e e -

T2 OoOn

The superviscr control svstem also zllows us cae

opportunity to pen and close fzaders bv *he plaant

upon demand from field perscnnel. 'ne ctric system

services approximately §,900 meaters - neck da



1882

18,800 kva with a total kilowzast houyrs nurchasad in
1974 of 82,791,000 kilowatt hinuvrs.

All cur substations 2re well leandacanced and
maintained and certainiv contributs %o ne (astiecizs of
the proserties.

A general description c¢f our gyasten zrokably

would te that it is a model system for its sire anywrhare.

0 Does the City of Wadswourth scrve any lndussrial
customers?
L Yes, we serve appuaiimgtely 18 induscrial

customers within the cicy. I believe chal cepresents
approximately 1l percent of cur total kilowatt heur consumption.
Q Does the City of Wadsworth serve an. Cugtohauvs
outside the corporate limits of the Citv?
A les. OQutside the corporaze limiu: we casve

approximately 22 percent of 2ur customers, and iha kilowatt

-

hour consumption of the customers »robhably representz 20
percent of the kilowatt hours sold.

Q Under the present system, how many perscons doaes
the electric system of the City of Wadsworth z=malov?

A There are approximately 24 full-time cuployces
of the slactric system, counting myself as the adainisurative
head. We have superintendant of electrical distriouticn and
assistant superintendent, lineman, groundman, servicaman,

meterman, metar readers. Full-time dizpatchers, secretarial

Ul
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W

help and euplcey consulting Tiruz foy warbolica. Lazishaney
Qa D':e.s Ciie gysitam hove a roauds-fa<oic o v
A Teg, ouyr dispatchers era 24 Lovwe a2 i 5 WA T 5 s
drties. Thare ave four of “hsse ras ehak work, T Balicvts
sight=hour shifes, six dayz a week, and e hzve I211 Lsn.
Q What genarally has been the reliabilidy ol tha
Wadsworth system, to vour Iacwledgs?

A The rellabilicy 123 been auzgelloni

y b
4
.

-
-
-

carefully maintained and ogerctad svazan, » o Juve TIALLNEA

down-time
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to severe weather ccenditions. I would say zhie cystan
reliability is excellentz.
Q In your posizion as Airactor of sexviee, arns

you invelved 2lso in financial and hudgetar migioon dolwalld

~

to the electric systen?

A Yes, 1 an.

Q I wonder if, in general texmso, vou ¢ouL. LazCrila
the current financial aspect pertainiig e bone cnorniion ol
the electric zysten and the budgetary natosrs.

A In general, oux basiz source ol r-~avoerus 15
rate structurz that has been davelorad Lo prov oo LivlL loianc
operating maintenance and capital iaprovemens Zundl to ine

system.

The rate structure i3 sei UD 0a 2 CosSik 20 cervize






Ohio Edison Company.

CHAIRMAN RIGLER:

testimony, as it relates o NI or Drgveima Ligkb «

ighi.
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Consuness got togaahal aad éasided o Jicht tha oty faonenme
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10 i and te orjanize themzglves by =alseiing s comeiniu oo

reprasent thair la the rate figat maguns

i2 | Scbsequant €0 that «~ I Zop's Xnow 47 ¥ hava
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Consuiters 27 Chio Edison, 28 o rasnlie of e 2o i o

agrasnent that was rzached in thc euriisr ootz wonl o, Sooon

~

a L@y comaittes Lo adireas thsagelvo: 43 “la rnicov o Tl

settlizpent aqrzenent.

™
-

Then most resantly in "978 ehe Whzlzouns

L
g b iy A S -y S < e D SRRy

Consumers of Ohio 2iison Zormad 2 gommiloesd oo nve vacs Sl |

"
2

selvas tc the peading ratz lneveaszs raguests o Hug unis i

o

Béison Company before the Tederal Povor Tooniesson.,

Q You @mentioned the procaading, wie losoial 257z "

k3
o s e+ . et S £ 1 M

proceading befora tre Fedaval Power Conmingion., Sleasn

describe in genural terms 2ha neture and cutesce o6 Cha 1 |

proceeding for us, i

1o
-
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- A The case was not talien Lo Yull Eavints
'

H
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e i the Pecdaral Powesr Comuission. oo ol
i
!
!
i s . .
3 { with ths eounaay 9rior ©2 huaring.
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give ycu a8 <lose as I ¢an reoxl: then,

U
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{ FPiret of all there uasgs toc iagingion oo o dunal
7 | adjustment clavce in the woriif. Phove Jao . iugiacd-un

" . - . - . -
3| increase in whclasala elactyic =oi:s wiadsh ao.rars
9. in a medifiad tariff o +h:z waclecale Sonsusuns

Y - o - . e
e -L2XE Wa8 2N Aaglalmane

o
4
-
w
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-
'
v
i
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to delete a mandatery load shedding prorr. Lho: hod vaan

-
e

Tfequested in the Ifiling in liszun ol a joiae civds oFf an

alternate load slhedding plan.

— .
w

Thexre was also au ayrsey sne 2o stndy i

- engineering, legal and fiaanczial 2 Bility ¢f a nov
15 '+ bulk power supply arrasqgemant betwaea she TLaldsonl.l Ool

of Ohio Edi~on &rd tha ccompany.

..
~)

cas=.

N & - 3 s 2d o4 iyt ns
Q Were the 'holssale Cunsu.ors -- 2id i "Lolo:

™o
(&

Consumers receive a rsfund or aarthdrpy 20 Lol naiaze o

23 respect to that troceoding?
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23 A Yes. There wes a xoffund rezreagabting L

difference hetween tne szsttled rave wud the cropcavd voue

i} which was refunded from the wimz at whizh “ho ororas 9 rabo

i
i
L}
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had guna iato af
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= ‘) Q MY . Lyran, %0 yon i a L aat, 5 L Al by B B
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-~ o > Ve * ~- -y - . Fe 4 3% o e - - .
3 it e Wialesale Cornawiarz of Shio Hdic uz
H
i
) - L 2§ de 1 TR . T % g 15w
s ! Y g%, Wil '.'-.1. B i broget T :‘I_“.‘.._ o & eV s ol w4

2 ] previously, I have bean slacked <o the zymitie: fnvsirad

ia the varisus rata fights and soadios,

(91}

~§

My current position iz that of Chcirsan of «uz

]
3 | loemmittee in tha current ratz 4lunura.

P

2 AR, IPSSY: T weald like to otlar ilrien ervidegne
o It this tine a dceument dated Avgust 11, 3072 axd 4o ow
1 1 unspengorasd axhibit containiag Stsff Document Ludbar «00.

12 ! Thiz would be Staff uxhibit haniaer 37, I Hali.

— . " .

13 CHAIIMAN RIGLER: Mhat ls che 70 Jduuuumant oun
"

A | MR. IESSY: 400, It vould ba Suasd o dwdnibh o

CHAIDMAN RICLER: Wa will) marvk LIRT Damuicas 0!

" “
- —— —

A8 Exhiibit 30 for identcificacion

2 oens,

— e B o Ll il b EEarai)
ahe Socwmaeni vaforeed Lo W RaSss L

.
'
.

— e

XRXIT% fon e NRC Stuff Bxaibiec Muabor 2o fon

-.v

{i2entilicetion.

L0 L

o

MR, IBSEY: I new ashk it iDip doounrsns %3
received inic evidenca, or movs hal e Jacw ins he vescss

into evidence at this time as an angpunosrsd xlilk.

«
. ——— — o+ 0 SO—————— ot

MR, STEVEN BERJTER: I would Llha 4y hama o

(]
Gi

oifer of proocf of an unsronsored exnibix,

I
P

MR. REIHOIDS: I Tois ia #hat.
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3f tha == palatys o9 bas Teduersl o 2
shat Wz, Ly=aa duet dagowil ol
or the mcving forwend of the o ¢ okt Mg

coneumars of Chio Zdiseon wilah o TR TS kot |

It puses tc the Ohiv 2dlron Courms
about the future relacicoraiis and tke velsziolwe

the individaal systems witkh che Chic ndiosen

lagt paragraph of che firse -ao

.

Mr. Lyven ig pol cihwe woikuy off chioa

Aa, a2 his testlisony will inilisate, o feodiloe -oid

I chought this would Ba tha pralora’ .

approach at this tine.

e T e
..X...\-.. -5 =SS }.n aded 5

de will puveas Lo

i»

letter. Spocifically we wiil facis on in &0

paragrapa on ths £irsc pace.
MR. ETEVEH BEROER: Ceald ? have il

the offer of procd, a staterend of relevomgy oo
MR. I&SSY: The wele/nuav of chts

%0 the relationship badtwaen =he

Ohio Edison in zerus of aacess & POVRE SUDC

tc bulk power, cccess :0 altarnative wsooces o
the genasral nature of the relacionshin baswssw

Consuvers ard the Chio Zdisen Lempany.

e

vafine and davelcp that reiacieorsia

-
o

aAUQ LT o

-

-y
R gt ess

B
ca b ikt 3 0 3k
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4. STEVEM BE o= Ve

MR. PEYNCIO8 IR
L have hoard 4. leacy Eole ool T : !
tne documanrt hac say rolgvancy bo o oLlar Ars 3 A &
will esnclnus the skiecticsn we have wira wecand i
situarion.

CHEAIIMAR RIGL®R: 2Znsuse wma, My, i2o8v. & hoea
net zrulad.

Mr. feyacige, with sfaranos ead Shyiyd
question in the £inal peraquos iy o=

MR, IEYNOLDS: 2exisa rma. 35 E heap wanlt,

CHAIRMAN RIGIER: Tha +hdzd quuosieon ‘o ths £lo1
paragrash on the first page of zhis Qaeyuont shiey o3
weuld Ohio Bdisen be willine o vhaal pover rrak
Tegources outside ito conbtral arca o onon ol wl S
wholesale customers connectad &0 hs 2010 3¢i.o, 1)

«f seme of those atlaumebo Quatwating sumra.s
were among the othew JAFCO compenliag, "eutla ol is sioes | ¢
position with respect to ralev.acy? :

MR. FEYWGLDS: If <he concrolis’ it F <
what -- if Ohio Edison bad 1 varzr atisryg —-

CHATRMAN RIGLER: “ha guosticn facuusr ona &ho
attempt by CuyabhogmPalis o Find allaunaes cannis tisg coiress
outpida the OE zrea, IZ the alternate yanarating sooree:
included other members of “he (200D pool . weald whot connmes



>

Wl

5

i

Ul

e
(8]

I
(%}

— i —— - ——

" W ————

D T ——

e ————— o S V2.

your answar wish ras=igt o alsvaney

HMiR, FETNOLDE 3 kI

CRATLIVAI! RIZLER. W2 Le i 3

MR, LLSSY < weuld 1i.:a o %
respect 0 thz offer of vranid,

Leoking at altsznat’.ve soesran 29

wholesala consunsyres arz going w2 ke eulidoyg og

generating, the testigony il durelon, acik jred
generation solely within whe parractans od Ckig
Secavee ¢L that, ve caln Lo RS

into aridance without restricticn an nals #iwe

']

ulcimata uger.

CHAIRMAN RACLEL: #Ap hag indligaad =3

not imposing reastrictions ou
objection 13 overrulzd. PThe douument nay b2 o8
be admitted as HEC 2xhibic i0.
(MRC €£:a€2 Zthibit Sabes
mavied
racai g
B7 MR, LESSYT:
Q Mr., iyren, ave you Zamiliay with o
marked 22 Staff IDxhabit 30 deoved Anvuse 1L, 9,7
behalf of the vholeszie Conounars

Mr. John White, sg., of ths Ohio Bfisca Compus

I am.

A Yag,

-y
-
X
v+ e
L4
Bl
. &l '
- bl
*
-k oowd
'

- ¥y, e~
“rew -~
.
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iaenem e
shitd 24
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terms undsr w
A Mo setier
diis time was serving s Chalzaan of
Committea. o was instouchac by ¢ht womuls
setter to taa company and il
CIAIRMAK RIGLEBR: o vou hnouw wia!
Mr. Whive held in the cowpany in lugust
THE WITHEES: ¢ wag ¢hly
goneral counssl.
MR. LESSY:
Q ikt the cime the leiter was asnt Jdid

hold a pogition with the Whslesale Cousunars of

A Yas, ha waa Chairman of g livo-vo

Committee that is alected by who =

—. s i

16 repraeent them ln the mattsr a2t Zhes tizy Haufs=a Pl e
v+ 4 Power Commisgicn,
T ' 2 Pocuzing on the last two quaotions o ¢ha Lazu
]
, |

o paragrapi cf page 1 which werc asked of Chic Edicui, o7

i
i i
o & might juat paraphrase, that is, weuld onic 2d!lu.n ko eiilinmg

5. 1} to wheel power frcm ganerating souress outside of itz conbrol

5% | area to acclhi of the municipal wielcoslae gustorary coanoobad

with Chio 2dison and would Chio 2dison ba wililne =g wioal |

23 |

- ‘ ;
., || power from on2 or sur: of its municipal wholeeale cus smsrs to |
al other of its municipail cusdiomsrs, wsald vow sincs bhe coutelt !

B ————— . —— s —

I —



"~

[

0

12

19

—e

- ———  —

L ———— ———— ———— < —— > —

 ——

[T R —————

vhere the wholezala cuusoingra Zacidzd o gin 0

alternative sonreas ou Euix powasn suspl:
A Our dasice was Lo otudy al. evail.ols

bulk pwoer suppliy ®hoz might Ba wals out oo

geographically es well as gliza-wina,

S0 at ths ting this latzear wos waliiton, v el
interested in a vast nuwbar of nosslizilitios.

Ohio Bdisca ovmad and cuagated gan-itis
facilities, gamrerating fagilitice oF SANCH, Hulli zovus
supplias that may be avallaible fron vy wkility oionusd
bulk power supply that -= or Lydro powar =ast Loy o oozilols
from the tilagara facility. &o it wos cuibainly wids L seous o
at this point in time.

Vie €elt z2ll of theese aranc anslad zeudy

naeded scua determination as o zhaly JToaniiiils
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MR, LAY IR I show vow 3 @ 5y :
1274, from Y. Edarscn Juassn, i, Lo Joina LT R
Esquire, Exacutivs Visa Pvzoideot 58 Chio L Tl
that time, I asglk it D2 maskad au 3tafl Anioas
the Staf? documsat No, 458, lLstzoh2d 50 2nod Jounmgan o
an enclosure which i3 cepsrabtaly naried. o7 2un LG
marked as Staff Exhibit 32 and taw J:af83 dzovaoot ovan s s
€57,
(Etali'z Duhibitc Al
wera » E 2O2 3 - h -
:‘.-:Dﬂ.)
MR, TES8Y: With sospect o tug laiuey, dcar V.
Emerson Duncan, 1XI, kRave any walotic zshdp wite sum wicliosrna

consuners of Ohic udicon?
THE WITNESS: Yes. kr. Durean was ootnd
wholeasala consuvmers of Ohio 2dizen to =zurz 2.o o~
matters before the Federal Pover Cemiscius, -~ .0
matters relating to the sastilement asraaeat.
3Y MR. LESSY:
a Wes this letter senk by Mr., Direen ot
direction, or is thia a mcry of tun lstiar ag v to2 ooax?
A This lattax ws3 sent zt She “irgccion of o2 e .~
mittee to the ecompany through Mr. Joha . Whiis, o2 Joilos mo
on the approved settlement sgrsament hotween Chic Tdiion

and the WCOE group. We wantaed to cutling i

"y
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study. We wanted %0 sngega i1 & Lizsucoien 30
at our initial zmeeling on ohs Subfaul of Tun

different bulk powir Japply wrrancziaroat, of

~
.

with ths cecuzent,having vraviowmaly sod ‘.
it to be sent.

¢ Was ths dasire So stvly aliursatirze ovuous aF Loi
power eupply communicated ©o Ohio Zdicon o sgeond iz iz
additicn to NRC Mo, 30 in writine?

MR, 285RGZR: I°'m 205 Guits elizoy s Cho marta'-<a
or the time Zrame M4r, Lesay ig tallipy choos. Wo mon o An
talking atout a spucific Gosunentz,

CHAIRMAN RYGLER: Raophrace che quasiion,

3Y¥ MR. LESS8Y:

Q pid tha documants identifiea az " -
30 and 3), or 31 and 22. waich yoo Lava sush
been handed, indizate -- have anv boazing -n 7 Cozi-.
study -~ an additienal desira to stuz; altusnnisiv.
of bulk powar supzly by tha whelasale confwuizrrs, o - oizin
to Mr, Stout’s letter of L9727

MR, S. BERGER: I think tae docments gpe. Jow @
selves, your Honer. If ﬁs wants to agX heyond tha dosucanua
what the witness nows frox 2 factual stawndoce e, - “nlng

he is permitted to do that., Beyend th-t, 7 Jdon!

1y
W
s

i

.

{

necessity for him o asgk the witness, vay, hos =he

document says for itself.



CHEAIRMAN RIGIER: X will peinii i Lo 18N

cuastion «s posed.

AT LTI . w1l 3 - .
TEE WITLESH: BLGEIAY S g AaNs

Exhibit 31 and Zxhidit 32,

sama thincs that ocgurred, that appaar

I thiniz tha

Pugust 11, 1872,

itgelf. It i3 a much mors decail

! : Ly = A -
» {{ 80 that is the bssis for this dosmmont ©o el Lo Lalore
s I}  the compaay a very dehailed pravrou Jor sitaly

|
- I, Telategs zomewhat to the iugust 11 guasilicns thol veno

aeked chereton.
BY d¥R. LESSY:
o With reaspect %2 considsratica of al:ornatld

gources ~f bulk rower suppiy trancalisgicn, would o ooinn s

w

| o

ue in the docunsrt, sincs i

)

3 loag, wich ¢he ang,
exactly where “hat is refarred o7
A On vace 5 -

)} 0f .z enclosure, cir.

-4
—— . . 5. i S P S5, 30

e ! i Yes, ¢f the anclosure,0n paga 3, iitx: 3. &, Toza

h

.. | &re items that we are ==~ that we asked tha. Jur poin sus L

develorment accommodate and mals arvansonents Juo walrn 2

~

.5 . Adtems or these features. Iteun P was traneniscion sarrice

23 for various forms of ccordinating power sexice. Lneladi-g
| Laree o . 3 3 :
aa | wheeling third party powar iatroducad inte tha Ghio Llisona i

u5 | controi area on behalf of tae aunicinal:
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4mil ' CEAIRMAN RIGLI e E » 3530702,
!
bl ,1 % * ] YT RN PN o ] LR e g 2
& 3 MR, FEBNMDLDS: Sk TR A& i itd
|
0! . @ = By T 4 A Poawe o mecarnlede s cats
- attacnmgne, I ao no hHave GoinlonEs cOsYy.

1 I beliave scme of :ns othar gumisol .22 aizalag

00,

~

CHAZIRNAN RICLB\Br: I caa, €02, a2 a e

(57

it would bLe helciul,

< . . " Y A

i0 | teday, bDut I will ke heuny Lo rrovidy it subo

I don't know that I heve the criginail with ma

-—
—

if I hava the original and if i¢ dces Luve 2
CHAJRMAN RICLER: layko zhis woulid

break point. Befora we brcak, I have o svazhi

-
-

1

15 || woulé liks to clear up bafasre Y fozget abou

MR. REYPOLDS3: ~f we wec kle coxplole

MR, LESSY: Ws ava not ooing o pador

-4
P34

6 | Do your hava any iodustzriel cnetoraog

city lianits of 7Wadsworth?

17
13 THE WITNESS: et co wy !'mowledus,

of any.

- o ———— o -t

CHATRMIN RIGLZIER: You rpoks of Tho

perceprt of vour custconers were cuigiie on Lna

.

Is there anv ‘iritati~n on youw avntharisy o
outside of your cicy liaits?

THE WITNRSS: There iz scne 2sacus

that I'm not tetally Fasmillar with, Lav it Lg

o ———

»n
L
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our == I think we are Limited

1loads cutsids “he civv.

CAALI 20N PIGLIR: - !
arlditional customars cuisids yaur zaiwy Lis

THE WITNESS: W.zht,

CHAIRIAN RICLER: Are vou tha oulgluc:

alactrical sarvice in any arsa
THE WiTuR

the Ohio Edison Comwany.

88: llo. Wa colgetc in tau

Y
-

CHAIMAN RICLIER: &5 in he oxr-e vihava 7 b gy
22 percent of the sustondrs, von cra oreezli’a 3 O
Edison?

THAE WITNESS: ISuacelvy.

CHAINRIIT RICLER: Do thay hava Lvdust.lal

in th arza whare vou have

TOE WITHESS:

CHAITHAN RICLER: o ovng eh=m Crnncat . uiea

witl: which you furnish aszvice Lo hn
customers outside the citvy?
THE WITW288: Ths Citv of Wadoworryl
CHAIRMAN RIGLER:
chise within yeur citv iimits?

THE WITHNESS: Ia OMNio Ly home zul:

w
[

exclusive right to provide ucilicy servian.

CHAIPMAN RIGLIR: 9hio Bdiccn Lap .o

Do vou have on clglusive Yione

R e o s
W demW il TR

COETOmaEYS
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irdustzial
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THE WITNESS:

CHAIRMAN RI
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{whaeresupen, at 12:49 p..

.
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, e SVEh BRERGSR: ac fine foma we ovs Lnikiw

i about is that we ask foxr it o June 8, 1274, %hoin L8 vk

9 we are tallking akouvt,

MR, LE8EY: Thig lipe o svegtions il naw

7 e3tablish a relationanip “aftwean URC 33, 3., 29, fa Luos
3 of chat time frame.
3 |

——— - . —————— A a0 v —

10 1 WILLIAM LR
1t resumed thie stand as a wiiness cona buselif of wag HIL goels
; 12 4 and, having been previously duly gworn, was ooude D og

13 Y| testified furtnar as follows:
|

,,: DIREST ZMIMINATICH (oonbiirzsd)

~ I ’ L -l sata

i3 BY MR, LBSUYs
4 ;

o o . o : * .0 .

5 Qe Mr. Lyren, with cespact 0 Cao dasocuopt adaii o
z
i

7 | as NRC Staff Exhlbit 30, which lc the latcor caisdi AStants
+

i3 + 11, 1972, sigrad by Mr. Btcut, o ix. Walte, <id Goe wioloondis
i

13 || custamers o2f Ohic Idison or Mr, Stout, to vour o luden,

20 4 receive a reply to that latter frem Chio Dulszon Jwwony?
i
{

21 i Not to my lapecwladge.
§

22 | Q Describe for uc the context in which tie Latiar
i

23 || dated June 18, 1874, written by Mr, Duncan 2t vIur Casuoss,

as you testified earliar, and the caclosure thovets: dascribe

Ny

the conzeit with respect ©o vhisch that latéer wee wrilthon

- B et e —

‘
H
'
'
|
'
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CHAIRMAN RISIDT: My, Devanlids”
MR. PEYROLDS: I wovldd lilg o S8R e :
the contlauing cbjizetizn of ths Apeliconis oshios =ian o Lo

2dison with reapact to this line of uectleniuy as heviog v

relationship whatsovever tc the other Jopllesrus in vais
proceeding.

CHAIRMAN RIGLIR: 214 xigasz,

fou 4o not have to =zontinnse =0 o 23 sloe payeisnia

ground. You can 1ave o comeinuing onjsction. I35 it -~aa

- |

2ach witness, 1if yvou wish.

MR. REBYNCILS: I will piocesd thon way. “ha ooio

r2ason 1t way be neczssaxy €0 do it nors than opoe TOT

witness would ke ia ¢hoze siguasi

I
-
(
3
(%
‘:
0
Fl
(2
f)
i
[ A

'
'

’
e

testiucny goea into an aras wharas vho Sbiaoticn wigiht
b8 appropriate. Thasar ig a1l I'm suguesting., uut T wlli e
o keep it to a mianliaun.

CHAIRIAN RICLIR: A1l zighi.

MR. SMITH: Mr., icasy, your quistion wis oo
2xhabit ¥2. 30 and the answer wss aod £o mv knowisdse.

MR, LESSY: Yes, sir.

MR, SMITH: Coull vou Lake

L

I3
(¥
0
0
el
oF

Qe IRA puars
with your witnese as to his opportunity to huave Ynmcown iF

there was a rasponse?

MR. LEESY: I wilil be hapnv 2o,

)
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there was a Tespone? Lo g e )

feml it wovid heva ccoe Lo veur auiowations

) o ER ) Ty e By P -
A, A8 a pentar of viuoe gungai y O ADCT s WL

the letter was sent oa behsli of “he Tity Mayole <
I think I should have gotten = cowy 98 2y Lo o
directed directly to Mr. Stout. I have gocin: wonler of al’?

other corrasponcsoce. If &here was a dilrects wriiv.in
response, I feel rather confifant I oould Lnvz anl L4s.
I do not have aay raceliluoction a sur msgtinis of WICE
hearing of a verkbal or written zeenonsc.

Q . Uy question was with resszct to Jooizient:s
identified as MNRC Staff Buxhibits 31 ond 32, Juu: o, L0
letter by Mr., Duncan zepi az veour dlraciiocn oo .
to explain ¢c us thae contont io wnien thas fotter
at your direction.

A Well, the lettiar is prokably gelf-cuniomaiorr.

It opens up following Federal Power Cowmiguics o~ ownl. -

1
[

August of the scttlement agrzement. This L0 Lo
letter was writtea becauce of the sctelument ogocriox.t.
The subject of bulk powar suppiy and previgiane “r-ns izuica

servica or purchase of partial reyuirsmonts wou bronc . .b

(]
4

f-.
W
”

in negotiations with the cuampany. It wus a4 rznv

negotiations with the cocmpany ihat the settlamsons aovssnc:.t

contained an element of stndy of this matitar. 2 othase words, |
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ton s ¥ & 1 3 4 Se T ol suvansemied srdi S min Ay Seluante B - abag ’ B o
‘}m.‘-,.'. i :.\.. 'das a 7..?-'5'-\ ‘. - s."-. | &S -l ) C.‘ wh fw i v - fee LN g AN - v ! ’
: s ~
e agre €2 & joiat owar fessilnilive e
{
! f 1 S e - ~ 4 o~ - o~ T TN AR 1 -
3 ! HCI-MvLG.: ADG - e NS o ?3 . B - e e
i
> 4 &~ - o v oy - .
2 €O get the Lirst mwascing corvanized Fop Sigunurics
- D ’

on the subjact.

(7]

x Sttt 2 % s 2 oy - S s ~  saay e ~ -
. ‘2. LESQ&.: 2'.:. {85129 By 982 3 o3 1 o Lii Gy ZASS

\

that NRC documenta identificd as =FC 31 and 22 < 30,

according o the testimocy 52 she witness, syosirad Loy

(97

3 counsel., tha wholesale consumers, at hig racwusoh. oo Zewtd
g 4+ noves for admiszsion of taa two doscumanss intg avid
<1 | We note that during thae Lroak, 9 Cirouiieed ot ins Lo, e

+s 1 bPage Vo, 5 of the document ideutificd a3 IR 52, oo R hesn

5

3 It inadvertently admitted £rom the covies suavicusivy ~io v hatad, |
N
1 MR. STEVEM EERCIR: I have no oiaasier:, vo -
. Honor.,
2
e | And ae to the mavginal netalions or Tar e I o~ D magu
| £ o -4 )

¢ to the exhidit, Stalf =hihi: 22 «e

e ] CEAIRMAN RIGLER: I h2d a guusticn oo 2 Yoo

.t myself, I wondar if you wuweuld emslora Shpw aScrs o o 19 8 il

rmaling,

i et b

: MR, LESSY: I have z fowr zuescionn sl rospent 8o

21 ’

that.

! BY MR. LBSSY:

&

Q Mr. Lyren, with respact €0 :hs dscuarens idcned

S
)
‘-:‘-
7.

as ARC 32, I direct vour aticaticn Lo the wlii=m oF page 3

G

o —— ——— e
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There is& scoxz handariittsn

- s e B e | A G -
sargin. My guastion is; o

and aza you svars w- 17 vy

whe scurce and tiiie whan =hao

A The scurca is ir.

WCOB. The place, I halicvy

officials dated 146=7-74.
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tnery i3 a handwrithen nohzfisi. el o0 WL S Erontl W0 0l Ry

zhat?

S S —

'a-
L
&
]
fv
=
Ly
-+
o
.
.
L
.
v
-
{
‘.
Se
LR
19
.
.

g 1 A That is the sama i
Mr. Duncan and :the time zid placa iz LO/7/T0 us Lo

joint meeting with Chic Edison.

I PSS P ——

(]

g Do yvou hawve p2rscaal hpowleds . that Loy o
5 | notatiocns?
o 1 A Yes, 7 ac

11 3 CHAIRMAN RIGIER: Do jou Anikoad Lo wplows

i 2 g further with the wicnegs to2 msaning?

13 MR. LESSY: TYes. That iz tho neno quadiica.
i
11 MR. STEVEN BERCLR: I had the furilaes roool AT

13 ﬁ expioring further thie qusestion of tha clrowusci liras Lid. !
! - . - < - s - - .
5 4 which the witneza acguired persomal Lnmowladya 0r Sl

CHAIRMAN RIGLTIR: Jerz voux &t Shsc weosin?y
THE WITNESS: Yes, I wa3 pre2sen: =& oho n3eting,

MR. STEVEN BERGER: I wag Lors wonusia AR

n

:n | the question of whethar or not as zivw the no ~wlcn mala,
{
“
21 | CHEAIRMAN RIGLEDR: He2 said ba rroo nizad L
i
~» ||  handwriting as that of Mr, Zmerson Duacsn. W2 Will Loooivs :

23 | it into evidence.

Were vou woving the adnmiszicn of % 3

Ll

22

anc

...0

(o]
dow

MR. LES3Y: 31 and 22, iie lettsr and onclosnrs :

—— - - - Odet s n

)
o
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CHATTMAN

vidence withent obiecti

-

:he eontiauisg cbia

(P
Lransmuission sexrv
Uxhibit NRC 32, what waz
saquest for Lransmissioa
A Their resgponsa wa
frem the 2lemants of the ctudy for
not agread %o it in the sstilemant agraszayvi,
2 When &id that regncnea and axe Qif
oceur?
Well, the responge vag inade 2 #he
10/7/74 with the Chios Bdizon Comwany in Adioen, Ol

2 I show vou a docuneant idantilicd asz 1o

Humber 401 and ack that thet be iderbilicé

and ask you to review the docuwnent

it for us.

NRC

idencilicas
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CERIRMAN 2IQTEN 2LLOXS 3 : i)
. - - ) s ) Ry s it Sode onipy -te st .
goang o axplore the handuritton nolablion o raoy
— ‘. - - - " - —-
| MR, LESST: Yas., ot will e i A oA

subsecuant line, iir. Char.men.
MR. STEVER BEEROGFER: Dxouzs me, v, Cholrm:zn.

wag ay underztanding taas he bsocifio

i
i
‘
¢
.

and his perscnal kanowladge w23 the szie with pogard £o hs
3 . notation on padgs 4 ac i4 was eon DESI Fs
o CRAIPM¥AN RICLRR: Y=3, 2ut T was zsiing aook

'3 1 the substantive 2ffact of the ocurant 20w G ~o: o

i1  autheaticity.

12 it Tae Bcard had a guastica abtow: wozh Lheos

> | notations mean, if anything.

g I MR. LESESY: Mr. Chairman, wouald v woafas

1 1 befor2 we go into the guastisn as to whis Jacuzrn’ k9 oo
¥ E ask Mr. Lyrea in brief form as o what wue iw2suiug of o
1
'3 1 nandwritten ccmment was?
i
i3 i . Iz weuld da happy 0o, if you dnwi-o.
o
0 i CEAIZMAN RIGLER: I whink chnh adoas o
"
;¢ || praferabls. You are leaving us wp in the aliv o0 che Ausumost.

i - . S : = '
o M I have anothiar guastion which La w24 she 2onleroocy

| |
~ || and the agenda at tha coalarence limivad ©o thous Liens i
-+ 1 covered by the seitlement agroenent?

MR. LESSY: I can't answer cthat. Forhun® the i
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should take up wiih

understanding of what it is

zhis docunv:nt Chat you wonid call

MR.

BY

C Wizh respect o t
Docwsant NRC 32, ca pagea
appears to be catside ¢f i
financing municipal

additions estimeted

Tao

knowledge pursuvapt o which iab Ssre

A That Lotzticn wag nade 23 = doohal of

by Ohic Bdison to try to &
A corment which would in sife
that they wers going 2e lend thoir credil. o
way as & pankar in ths uwly

That is

recollection.

Q Was the scopa of (b

testified to on October 7, 1274

- N oa P .
e neating £ -~ Taac
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o d ,
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jon igh 3¢
cf the setitlement agroomunt?
A There was no sSv=eific avendy = o
neeting. Mowever., tse meting was a3licd ac o meaolLe ol T
writing of the letter. The laiter was uwiliiz: ugulsuing
meeting to go over tha iitems that worse in our sroo
what we thouwght should be studied.
So in a sanse it was the purnes:z of G00 neuling

to try to come to some geparal agrectwent 23 to .l sLaaeld

0 The purpose o2 the nesting »as ¢ o 2nd %0
shape the purposa of the study?

A That's xright. The purpose oFf tiw woalliyy Bas O
shape the parametars that were o Lo ctudizd 24 o wera
hopeful ¢f inciuding all che elemants apolisabiz o ¢
the properx conciwvsion or bast conclusion 1o tia oaw s,

Q Did NDhio Zdiscn -~ did t¢he Tuolosaly Caas
Ohio Edison regard the insercioa or the proviiiaa
transmission sasvices in NRC 21 as o reguecsh o Luootuniiciona
services or a request for & study of trancuiceoicn sa,vions v
both?

MR. STEVEN BERGEXN: NRC 31 wou 2ve da2u=iciaing
about now.

MR. LESSY: That would e 32; 21 ad .2 a2
tocether. 32 is the document. 31 1o #he oafiosur:,

MR. STEVEN BERGER: ¢Can I have the tvosvion



i12

r2ad back?

{Tha Tezorvars 2 Lxom

THE WITHNDS8S: I Ghipl: sradominaaniy
factor here was that we folt ot =l soensisnio,
for varicus forms of cooriiaciing pouway sarmvias
wheeling third party pwoer, vas abosoluebely uaonucl
the gamut of bullk power cusnly a2s-ernacivey 71 %
So we put it in brere

We wvweren't askinrg Zour o owalifl: == L
something specifizalliy. We 'rere asiiiacg ¢ L &
and felt it was applicable in tho cousait of aur ¢
purpose and the purposs that was agresd upon Lo =0
agreement,

CHEAIRMAN RICGLZ2R: Did Chn asttliz.ac
restrict the municipalitiazs in aay way wish o =
could te covered in subseguen:t ncgotiaticna?

THE WITNZSS: Tha gcouiienant agruzzan
first of all a purpose and ihoen tried Lo eoi oo
study.

CHAIRMAN RIGLER: 3Sut did vceu agri2
subsequent time meke additicnal raquoegte ofF Mhic L

THE WITNESS: Yo, we &id not agrae

additicnal requests. ‘o,

~s

(9

A



ZA¥:bwl 8Y MR. LESSY:

13 . o 80 that at the 10=7-74 macting, voun 257 =nh -
3 T 12 s - -
of == when that spacilrz part of ¥EC-32 oz I 3 X

service, I wonder 1f wvocu could zzpeat Tov us Wins bz
response on kehalf of Nhic =2Bdigcn waz?

A Their raspenc: was that thet ftaw nust e Jdoiabhed.

They refused to have that considered zs parc o sur “alnt
studies.
o4 Do you reecall vho sncia on behalf ¢of Culo Zlisan

at chat time?

A, To the best of my recollechion it waz L Jooa
White speaking on behalf of Cihioc Edéizoan.

Q Now with res|{ ~ct to the docurent we have ogi-a

to be idencified as MNRC-32, wnica has ehe 2

& e

(23
t

Number 401 on it, I wonder if you could == 37, T . <suu-,
I wonéer if you could identify for us whai Shls doow oot
is?

A This is a roste

H
O
(]
£
C
0
)
L2
by
{
U
o
0
a1
Al
L
{
‘e

signature sheet,which was sicned by all of *ha par=izs

present at the ineeting of 10-7-74 with Ohin Zdizon bE i3

a copy made fellowing the meeting and thea fascriibzd oun

0

by someore. The notations and wi.at have veu, and cas headiug

was nct part of the original docuweni. Tas part of oo

o

original document is 2ll of the signaiures and =k27:

-

respective communities.




o Who veccived ogpigsr 22 € HGREEORT &
point in Ltime did they roeccive hen?

A a1l people progsnt at e migiing Bed, 8
copy ¢f the roster a short “ime alfier it was corplotaai, 5.2
gignatu.es were complaied, cn tha cime dov.

Q The document indicetes that vou are n auwweoadz:
at that meeting.

A Yes, it does.

2 Revioew the rest of ¢he names on shs il s
I ask you if that is your racollecbticr ac €0 Whd wWas precens
at the October 7, 1374 nmeeting.

A Yes, I'm sure that ali of these pecuple iz
present.

2 This is the attendance shost vou oo s
meeting?

A Yes.

MR. LESSY: B8taff movas for introductiog ingo
evidence as NRC Starff Dxhibit 33, the docomun’ Loos sl 3
as the 10-7-74 attendance shead.

MR. STEVEN BERGER: Ilc objesction, 2Lrowvvize.
I would like cisrificaticn of the asterish pame o iir
Mz, Fredefickson‘s name and the statemsat at a3 Loteun wizh
the asterisk, he got copies of Section IV, zul s

authenticity.



BY MR. LESSY:

yran, ace

the notacion at

G

might refer to?

A There was 2

a2 reguest

> fox Soma infoxmat
at that meeting and the notation zavs he gon copins of
Section IV. I'm not familiar with what that was. I 4don’
have a recollection of what it was ha goxn.
CHAIRMAN RIGLER: We will woceive it inzo evide
as Exhibit 33.

Yy 23 LOE
identification, was receivad |
evidence.)
BY MR. LESSY:
o Was there a meeting held patwusen thz ~thelessdlie
consumers of Ohio Edisoa and =

representa

atives of Jhio
on August 1, 19757

IS SR AP

A Yes, there was.

0

-

D R 3 TR E ol i "
£ Documet 2

I show you a document with Stal e 343
This would be offered for marking o

on it.

e OTAHY Be o 25
- -

Exhibit 34 and ask you if this is a ccpy of similar aztend
sheet for that meeting?

A Yes, it is.

(The docurent referred 1o

ias
marked M2C Stafi Exnibit 24

for identificazio.



K

MR.. LESSY: Scarff moves
avidence as Exhibit NREC Staif EBExhid
sheet lir. Lyren has just idaencifiod

MR. STEVEN BERGSR: Poiat

Does that bring in the attachmen':,

CHAIRMAN RICLER: MNr. Les

BY MR. LESSY:

Q On the copy you hava, is

P9

Yes,

L=

o

the attendance rosiar into a tvoed

MR. LESSY: Starf doesn’

wat tc exclude the typed list, w2 w
any party does, we would b2 leppy &

helps clarify the written nares.

CHAIRMAN RIGLER: It wiil

evidence &5 3taff Exhibit 24.

Could you explain wha: *

The typing is my secreuary

-
e -
(SLESS -

7" Ty~
v

4

29312

e

PR S XN SR S SO

o Rl A1 S AR L

r Boaer?

e T -~ T o =d.d

thore a cypad asil
A gl £
nNat i8¢

P e e R =0y FtEEoe

R e v Thdana
gneac.,.
- Y SN r~ T .

t propese SO oIler ©

- 3 &
it O QoCcumany.. 1T

- -
-~
o L=

in eviden

MR. REYNOLDS: IZf I jnay

Mr. Chairman.

receivaed iano

8. )

i
s Eoj
R
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=

I notice tha: my covy, end it mavy e iust v
copy, of Staff Txhibit 24 is cut off 2t the top. I ascw
¥ -4 £ P -~ T N - . - -

what was cut off has been typed o2 the sceecond aga. Tho

only reason I raise a zuestion, hacouse I lnow that ¢he

-

il

ty~ing on the second page, as to certain indiviiuals, sooms

to differ from the handvritten material, For purpeses of

clarification, I weuld like scme indicaticn in the recozrd

that we are talking about transcript.cn of a list that is

handwritten.

CHAIRAN RIGLER: We would ra2ly upcn the Landw

docurment, rather than the'typed liat.

MR. REYNOLDS: Might it be possille to get o

better copy, sOo we can have it? Mines is cut ofI zt the
top. If we are relyinc on the hendwritten, I would like

of the full document.
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24

25
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Q Mr. Lvven, ot tiha =z af st i 7 1
wheeling discaased at cthat zine:

i les, 1t was,

@ Can yvyou tell us what -~ L3 what contax 0
discussion occurred, first?

A At the meeting, whe -- cuac 2f sl nswhers of tiea

WCOE group, or I beiiecve it was My, zowesd Vaszanhsou 10
is an attornay accowr aving Mrx, Guirk ofFf Cuviieoz Fallic,
askad a question about whealing nower frow fadigd =a-

3ources., Hz was rescoandad <0 hy offizials

£ren @ Somsany
that they were not in a position to disenss Lhat., It e

not: part of the study and %i:ov Qid not wizh %0 <dlzouns it

Q TO your recollasticn, Mr. Lyran, wiich zoonme

sentatives of Ohic Pdagon Coapeny, L you “ustr, moevoad o
to that raquest from My, Hetzenbaum? Is ®hi3 Sooer Cooabies
Matzenbawa?

A Tes. I'm zorxy I know i% was eizher My, ¥aizas

or Mxr. Spetrenc, but I'm not swre which.

Q Nther than those discussziors on August 1,

and October 7, 1574, has there been, Lo vour xnow.suage, any
response or any discussion of third puriv wheeline ov
transmission services in rasgporse %o cither Mr. Stouc’s
latter,as we identified it previcusly, or any ouhwr leikter

ircluding documents numberad 20 -- previously off.red
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248 '
es 3 1 3
2 Fi 'Z!Z"J’n'.» v“.";‘{‘ .
2T TN Y N Zuees <3 K s v e et s .. e
N BAERCERN:s I fage 28 Wie guesllon &28 in
. . . : s 2 ! aemde S nerm el 4% L am D i
t Tagard to discussions with zToprascntatives o nic Sdisgn? i

S i MR, LESSY: Yas, than’: you for thiz zlarification. !
!
i | | r
¢ il MR, STEVEN BRERG3ER: Yeu awa zore thon weloona, ;
i B _ i
7 BY MR, LE85Y: i
! -
5 i Q@ Mr. Lycen, GO you Zagntd tha peomition “walkee by &k _
i ;
9 ;, Okio Edison Camcany at the Aacust 1, 73, igcuting, and tha i

Cetapar 7, '74, mesting io which whaesling was fawsgesd, a3
: > !

rasponsive both to Mr. Duacan’s loizier, awd o lir. Sesut’e

iottexr?

—

12 MR. STEVEN BERCZR: I think =hac calls for 2

coucluzion, vour Honor.

(¥hereuwpon, the regoresr rsazd fyom thiz Tooory, .

requestad,)

o ————

CHAYRMAN RIGLIFR: X will pewmit iz,

3 TEE WITHESE: There wae ne question ia o aiud thas

they wers responding ¢o thez? guasgtions in 3 novativs

fashion. They had no desire to Jigouss whoalling. 1o

- s
T ust———

. y fact, they intinataed they 4Aidn’e Iiks who word. or oo
59 , Least their definition of whealiag wauld not ergomrase ous
i, definition of wheeling if a thizxd parsv sourss of cower

i | was involved.

S S — P — e — e 0 st . i e —— -
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i
AL RMA RICLE Do any i thense may L 20t
hava Chel:r own genarating cesags B
N HITURSS: 2ASTER &3¢ 0. Ay Al Qlarian
. . e o r
what has sarcial gonerseion, 2ac thsr foks Daxs aly Yo~
i
- S 3 e L
quizanents “rom Shic Ydiszen.
|¢~}‘, -.;_. ',. Moy # Swmdoam T sume sevedod oy ,..,1
Fiel 0 \QZ' X‘Jl—J- .l L =5 LITaL N eia e BT Lauiil €2k

geing carouah

Y
O

28 Drocess

IEeQIAnT Ao

NN do < pmpy

WL )

-b&. e wilefo LL TR
!
Ohio Ztiison., Thav rave asicd %0 begume a renbos f our ‘
oup as a vesult of their iaterest in hecouing lavoived
4ith Ohio ®disen. %hera are twe =il reucratine caoel litizs y
i
in the group. i
BY MR. LESSY: :
|
Q Roy do veu view 200ess 4o zliarnocive uovroos |
of bulx power zsupply zhrongh wheelina aus Gasizable f~u
aither Wedswerth or for the wholasa's suongtumars cs Oaio

salsons
., Fraosantly, with whe
sewton Pails, ths o

conswners of

ousziomers. They hava no othar

than developing thair ova gulfegeneracica.

aaviag other sourcazs of power avaiizbhls w

cf che problams that are
“ woull injaect, perhavs, scme

tha procees of securisc cowsr.

voume av2ae that need to be studisd in Sopih ek sagard -

Ohic ¥lison

are CIpLiva

zvailahiz

&
LTy - IS g e
ZOULTE QI DOHIT OGS
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& = . - ~® A3 S - 2 - c A
sattlement agreement and 4id =oi wish & ih, 3o
is the only reason that has beon frsnenitio. oo ma.
AIRMAN RICLZR: fonld vour asad op ong minvia.

Mr. Lae8svY.

i
5
joi-
=)

Q Mr. Lyran, willi vou desuziba Ffcor a3 vhad
document 1s?

A Thie i3 a cops of zhe aoriginal sanirazes daced
che 218t day of Cacember, 1353, It iz sigosd Hv ofiicisliu
of the City of Wadswoerth and the Ohio Bdizon Jomnesny on
tnat date.

Qo Do you recegrnize the asignaturar oF the zoanazzitase
tives of tha City of Wadsworsh?

A ‘es, I do.

2 Could you atare for us who Loy 29 i ahoirs
capacity? The Xarox ccpy i3 not elear 28 4o =hs sicnatuwroa.

A 3terling G. Scchrizt, Proscident <7 the ayrnell.
Jack Suamer is ths Mavor. Jawss 2., #ign is ki fosvien

Diresctor.

o is this th2 conirac: Purskant o srich Wadsyooth

\2
"

is presentcly teking sarvice of Chio 22lsonm aa oFf “hiig nliap

- o
al BaLBCR .

A Most of this contrack: is il

.-J

However, it has bean amended by amenimeats corrovae Ly the

Pederal Power Commisgsion ia the rate matksr of 1572 and '73

el

e s et o =

s Yo o=




smil Not '72, Tha last rate decizion, - ohirik, £ fage i 213,

3 i . *
“ i body of the contract and ask yon to ~aseribe ot lzog <
It
)
S as vou understand a3 a dirececor <f sszvic: sperating vadea
S that contractual lancuaga.

~

A Well, ¢-C sets forth condiilongs ander waieh “ha -
cocmpany can serva inside th» cormorica limacad. Lo ccohax

.....
-

words, it says that the municipeliliy aaz chc

by

b
~

'-/

)

»

Al

v

all customers inside tie corporute linizg Lot twme won

sarved -~ that they scrved 23 == ¢inl "2are now 2.0ves v o the

company as of Octcbher 1, 137S.

Q Could you also bpriafly do tne gaug Jor é«4 aunl D,

—
-
—— - —— . —— . A——

CBAIZMAN RICLER: Ara yeoa asking hia o inboroesk

the meaning of 4-A anc a?

P P —

15 i MR. LESSY: I'm asking hin $9 478C0riins == $luis
17 ! language i3 not crystal clear to ws. I'm zz. icg in oo
1 | describe the uvse cf this language as congons wan hay oo

operate, or has operated under it,

.-
0w

20 | THE WITNEZESS: Well, 4«2 ainiply -2atz: Thao dwe

company will not bother any premises chat ars sroscocly boing

22 sarved electrical power by tie munlcipality. I gais

23 out the corporate limits of the municipulity. “he ¢ity may

24 || serve outside tha municipalitv &s long as tray cun do o

25 with secondary distribution faciliviass. Ian ctihey woidl, it

———— T o —————— ——




——

i —yy
' 1921
‘ 1 <4 - - N a8 ¥ ° ant. A ALBrs o o wieesd Tire : = o~ %% 24l s
7:ail i 1 prohibits ths oxtenazion of primavry &iasviluiiop Facdliitiss
.
|
: ; outside tie civy. I have alreasdy o =l 2.
i -
- 1 -y ey -
‘; ! Zf .,T.zo VLTS B B4
! / S T TR P $ind 1n® mermred @3, o1mgs moaads o2 s
- s Q @ YOUr XACWLISAga, WOKT LSlRlial DIOUASIGRS SXataimn

.

5 in cthar coniracts Dbewwsen Nhic 2dizon 2nd othar ayshors of

6 the "holesals Consuuwers of ohic 2dizon?

A To nmy kuowledge, ther2 ware sizilas provisican in

4

all of the whulesale customers eontracte.

o

9 a Can you tastlly as oo the eifast of fas

paragzavh 4 2af implamented by Ohla udizer Cmssany fa sho

<

2 ! MR, REYNOLDS: If I could have ciarvilfizatica. I'm
g9 1f Dot sure if the question is addresssd 4o tha olfast om oh

: : - 10 - . e for " . e P ot - a e v -
.2 City of RWadgwortn OF @7.QC8 &1 oLl Sexsars of HCos, R

unslear exactly what the cvestion io aadragse2d So.

1671

MR. STEVEN BERGUR: T 2%3jset 2a =he basiz “huat “he
quastion was ccuched in teorus of irpisuznted Ly Onin 24%aen
1 Company. t i3 a comtract signed Ly Loul prritisc, F Loliova.
CEAIRMAN RIGLZR: You want o rapavrase i2?
3Y MR, LISgY:

! 2 Operating undar paragrapn <, vhat was che 257 neb

21 | -
2 | ON the Cilly of Vadawerih?

| . & 2 < Se &5

: A The major affect, of courzae, iz cas »rohibition

w

\

i s . i ad .
| for extension of primary distiibution Sasilitise cucala
|

the cicr, The most cbvieous of fuvee thas i+hio hat vas “hat

3
r
]A.
[
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would not allew growth of the syvatsw sutside “ha rnisy

beyond secondary cervice axionglons Lrcn amistine

-4 o 5 - L QT O | . B anim e > et al ® & Xera Ve - =™
lines. There was initially alincue igmediataly Falld

signing of this conurzct an intarsretation problan
sider zc be mcre in line with = maore iz ¢hoe lins

aent than anythiag elsa. Thers wa= & cuuseion

or not the City of Waduworth could hang a iransisme

primarvy distribution systan cuitside ¢l odivy, That

an extension ¢f their primary systens and was poh Ln
the contract parmicia Pads was the semwnny'’s o

We were dealing at the zime o an industricl Lozd

city falt that thay wers entisled to sezve iz, oad

“ e e

company interprsta:ion of tha contrac’ was 4iflzan:

Tha net xaesuli, howaever, was Chat «l's 21y wapd: o

served it and nothing havpancd hays.é thas.

[ T
Yoo f L '

R
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A But i@ major problszn with tThiag plov A oML
limitad growth potential sukgids cur eriaiviloy == asxn 2l
axisted in 1933,
CHAIRMAN RICILER: You ara sering Provisiaor 4 in

the contract nf Decearer 2L, 1285 Leotvaaen <adavoeth z2ud Ohis
BEdiscn preventsed the municipalility Lxol expanding L57 20iVvLsc

area?

1 am net getting what you sald out of paixarrsasi 4

It begins except on the wricten conzent o t“he muanlclipalilsr,

That would be ¥Wadsworth or upcn toa griar

£ & eudlc

™~

authority haviang jurisdiclticn ove: thie cowseny n’ o Juwsana
the company refers baci: co Chio Lficon will niovlic
- - &

direct szarvice,

from providing dirset service. ~
Have I =missed samcthing?

THE WITNESS: Rzad €.

CHAIRMAN RICLEZR: Yaeg., Oni den'®t thay all S50%w Hanl

back to the praamble clause?
This places limitaticns uwoon Chis Bliosn’s abiliny,
to compete with Wadswecrth instead cof vigce versa, doeasn't iuy

WITNEES: The interpratation of thoe document




was that ths City of Wadawezth and thosa thali entavaed int

Z 1 similar contracts conidn’t extend nrimary disizibreion

3! facllities cutside the city limiia. That w23 2ho
i
| Aintepretation of our legal stufl and the Chin Zdiseon lagal :
i ;
i i
3 staff, ;

5 i CHAIRMAN RIGLER: 1 might get that cut »F Dxhibit

7 i A to this contract in the phrases marizad other on pagn 3 wiich |

point or nct?

MR. STEVEN BERCIR: I think you awe moving in

4

the right dirsction, ycur Honocr.

MF. REYIOLDS: e couvld take & mdzute, I doa'c

{

have anythiag red-lined cu av copy ovr Black-linad or o0

othar lined. That doesn’t have anvthing Lo 4o wid ths poiaz

»

.
L
o e P e o b oo M S e i o el

17 I'm driving at,.

'8 | If we coull stop for a minuts ard ¢oit 2 indicotion
1g | of what ic red-lined.

20 | CAAIRMAN RIGLER: I would like to siop., IDuring

2; | that interval you might re~think veur gquzetiening, ilr. Lesur.

You might read paragraph 4 and then read whot 49 geoncained

23 in other and see if you want :o pursue thiz ine of

questioning or turn to another porticn of the con:raci. |

B

Okav.

i
o

(Racesz.)

i ) . - » - & 5. P % .:_-7 -
g ! nas been rTad-lined Zor ug, buit I can’t fallovr that £
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CHEIRMAN RIGL:=ER: You may rosum=z, . loosy.
VMR, LES3Y: 1Is tha Eozrd ~= ag wha Chairman
rroperly indicated. I called %the
the wrong sectiocn of this contrzat and wouic 1ike Lo
go ovar it =zgqain.
3Y MR. LE58Y:
Q With specific attantion to Sxhibit 4 of tiko
sontract antitled Municipal Ragalie Saxvige Primarmy

Voltage, speci icelly with respact to tha pravizioa oa jpuge

of that schedule enzitlied "Cticz," sad ¥ would dirgor o
witness® attention to that zaction.
My Lyren, I call ycur atctention Lo, on nagz 2
of Exhibit A, to the contract which we lhave idantifisd. and
Tequest your attanticn initiaily to Ssstion € in the pomiion
of thac schedule entitled "Othoer™ and aza yoin to read thar
“anguage and ask that you expilain oparetion =-- <inlein
language ag it comes Jato ~- oY a3 it has comn invo uso
petwaen the City of Wadasworth ansd Chio Zdiseonm Compony.
CHAIMAN RIGLER: Isn't che language goll-
axplanatory, Mr. Lessy? |
it. I don't think tha rest of the Soard doss,
Does it wean somathing sther chan whads it save?

MR. LESSY: We will pursuea that in some
subsequent quegtions.

Thank vou.

I don't have aay troubla unlzratandiac,

PSR,
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T 37 Mk, LEZSY:

2 | Q "That was thea effect of ¢his conixoetunl
|
3 : provialon coatcined in paragraph € as 20 crerztiag thars-
| uncéer, lMx. Lyren?
3 ? A ell, tha a2:ifact was Che s2mz 23 I apiaiped =e
; the Board =aslier. Proalditing tas ity oo cutand pgrimary i
7 i distributicn ficilities outeide ithe cley, It inhibited the t
5 ! gorwth of the zystenm Irzox» that standpoint. :
i
& E Thars alce iz & provigion lLgre ulilgehy a2
(0 cicy can raqiest, could ragqusst of the comeany paradssion 40

11 1 Serve or to extend primary.

{
{
§2 ! This procedura wax follo.ed on a nuaaidar of
i
i { occasions vaereby we folt that we wewe in the best wosizien
14 j to serve the custcmers at tha axtremitics of our ystam ond
3 E we aaked the ccapany’s pavmigsicn te do so.
16 3 The procedurs was thsn £or the conpany o
17 i decids end in vritiag give e peraission ox conditicnablis ‘
e g pexmisgion to axtend cur prinary asd serve adéitional é
or, ! custcuers. |
i’ !
20 | The company on a numbar of lavtances cenditicned E
21 j their approval of cur extension of rrimary upon paving bagk f
52 ! in the future the customars that we 80 acgnired

9! Q Iz there a tewr o deseride this puving Lack

. | relatlonship that you just testifisd to?

2 3} i
( ;
o | A I balieve the term that was used was sankiag of i
' |
i :
! |
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22

23

24
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customars. We cSwed 20 many ecusiow2ars 0 Edlson on w oL
thair pazrmission %o serve Sustonira thas S ARCETLING LhXe

che sxtansion of primary outside the oliv.

Q Arz you awvare of a letier 4dased Apczll 18, 1956
from the Citv ¢f Wadsworth to Mr, William Heury o7 Qlio

Edigon?
MR. SMITH: 1Is that <047
MR, LBSSY: This iz Staff Docucent HNuuaar 464
and we would azk that it ba wmazied Zor idoauilicaxzica za
Exhibitc Fumber WRC Staff Dxhilbii 35,
(The docunent raforid:
NRC Staff Exhihit ?nmb‘ 36 Sor
idenzificaticn.)

THE WITHNESS: Thiz is e cony of che leitgr sant

t-

by our Superintendeat of Tistribucion, ¥Yr, Cis

‘ »
0
i

beshalf o the city revuesting pernlssieon te sorva 2 nortion

of Waltrzine Sky Parkhich invelved the sstencion o7 prigauy
and the additicn of scrvicas off of that primary =hensian.
BY MR. LESSY:

Is Mr., Clavidence =+ill with %he 7

e

» 0

Yes, he is.

©

Doez he repnrt to you?
A Yes, he dces. 3Bu: at the tiza *his iatter was

written Mr., Crabb was his superior.

MR. LESSY: Staff moves for receipt isto svidance




137 F
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jon
!
14 of this docurent as MRS Staff BExhibi: 28 that W, Lyran
{
21 just described.
!
o MR. STEVEN BERGER: it is umaponsozsd. 14 1s
‘| e<lear f:om Mr. Lyren's sarlier testcimenv that 3w w23 not even
‘

with the City of Wardsworth at tie time 20i3 demuons was

Ui

3 i writtsn. !

7 I would like L9 hava an ofler cf rencd Zvon

3! Mr. Lessy as %o the ctruth of ¢hisz dscuoent.

——— s ———

of the fact thet under the cffar of proof I sce no iadlesitlion

ﬁ - - . ‘
g | MR, LESSY: Tha ofi~rr iz that thic iz a Jooursns
L
0 ;| describing the request for axtension of princry thas
)
11 I Mr. Lyren described to us and iu his positioa as Jirsctor 24 |
i |
12 | Services he is familiar with hisc arrangavent,
ii
! 3 g % 7 £ ”= 4 - - -\ & S s 4
i3 | MR. REYNOLDS: Oa behalf of o2 other fAwplicunis
i
21 I would like to note a coatinuing chiscsicne and alze 1 woulld
13 || like to note a second sbjecticn as to ralsvencs of il
i3 ; document in any avant as to aay of the Lpplicantz in riow
}
|
i
| . E
.3 || that it is related in any way to activicies uudéexr the iiczuss.
i
' .
15 | MR. LESSY: This goes tc “ha sicustion

alelged to be incomsistant with <he antizrust Lo

i
21 ; concerning existing contractual reletionsiaips buounen onz
f of the Applicants in this instance and ene of i othay
23 | electric entities in its service arsa.
24 CHAIRMAN RIGLER: The objection will D¢ ovaevruled.

y t will be admitted into avidanca as HES Axhibis

e
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jon 329
i Nunbsr 36.
- : (NRC S2aff Bxhinds thmudbar 36, oxovicusly
3;' marked Soxr identilivaunisan, Uas
44 receivad into evideuca.)
'
S CHAIRMAN RIGIER: What do vow iastznd te do with

3 1 lmmbar 35. Mr. Lassy.
L MR, LESSY: We gvill have uestions rolatinyg o
3 1 the contract., I was planaing on not moving for cdniasion

of the contract until we zre finished wich tazt lia:

e

4 relating to cha contract.

end it

-
N

-~
P ——

o ——— S S ——— - ——— - —

om— e
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BY MR, LESSY:

@ Could you brisil

view, the 2pril 18, 1¢58

Hr. Haury, =&mitted as £ia

A g

provisions which ws

vheraby the City had tc wreguast

sarvice oy extenticn of primary

additional custonars.
where we sgent lacterz

0 Mr. Lyren,

which is Steff Document

ag Staff EBxhibit Nuwber

initially.

BY MR. LES- : 4

e Could you briz

reprasentcs?

< - e
lav2ar £rom Mz,
B i ¥
vaff BExhibit 25, Wwas

s A e
£ 3 %) 8 T

fly

H &> -
- ey 7 -2 L < as 88
L F 5 B - - — -
R % R
- a3 N

. e

3C0I"C + ;

in writing

37 fox ideniuific

describe wihar this

s
in voux

e

This was ¢na of a numbher of Lo

t0 the compeny raguesting ..

I direct your attenticn tc 2 dooun
409, which wa weuld reaqusci Yer
37 and ask you to review the doc

docun@ne raferrad Lo

- T
Bypisat

tion.)

docwicant

|

A&

WES
=
Wy
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A This i3 in vaspon=ea ©e & l3teaer oF 2prd., 1%, 1236
. a3 .
- R ~e - - - - » . -
£rom Mxr. Clevigencz. A8 TeSLANS3 LB I Lo :

permission ic cgranted {or the Clky Lo extend chody cuoopliy
and supply certaln susrtomars cucside of #hi= zvea ve were
bermitted to do su under coantiact.

MR. LESSY: Staff moves for adulsasion of the
docunent identifiad as 3Stafi =xhibik 27 25 che vespoasa to
the Jocument idenzified as YT Staff Uihinic 34,

MR, SMITH: Was that dccouvicenc 4497

MR. LESSY: Yesg, it .iE.

MR. STEVEN BERCGER: Ycur Honor, I hava ru oujzetion
a3 long as it is understocd that it i3 an ursuonsorad
exhibit and it is based on the sawa ofier ¢f proct that
Mr. Lasse made with regard to HEC thurber I
the present Cine.

CEAIRMAYN RISLER: It i3 a rogues: fox marndssien
under --

MR. STEVEN BERGER: This is the eagceonse,

CHAIRMAN RIGLER: It is a respons:s L2 a requasc
for permisscion to obtain customers outsidr 4he cigy lislts,
nursuant to Exhibit 3 of MNMRC Documant for Ident
Number 35, NRC Exhibit 35, .

MR. STEVEN BERGER: Right. I% is being zdnilttad
on the basis o7 the offar of Preof tha: Mr. Lessy nada to

Number 36.



muchenticivy of
M2, STEVEN
ac all,

7 8 3 4 e
authenticicy

SHITE:

3 Sy
+ 3 - - .' .-..-i'-‘.
=] £ o= ¥ bw o Bl Tond odling ] "1 o o w» - . .

MR. ERVEN ZERGEA: vhet I mean o3

is, i{ sometiiing iz soucht =2 he introdused

and ic can't ha latroduced

witness, then = documant offeud

ite besis Tor izsuance inzo the Tacosd.

-
-7
o

statament

ic regard to lMuaber 34, Ou the

ohjection. As te 37, as long
I have ne cnjection

No c¢urrent objeciion.

I may at scme tine be moviasg to

o1 the assurption thal cnce & docunant is

-

that wa are not iimited by the awxcuments of

(g 3

v A i

< do o
D006

relevanse. Mrx. Tassy madas zhzt shat

ralevenos mad

by other coursel with respect 29 that dscumzni.

M, Berger's commante {end to imply ac

r2lying on some restricted aduission

ics ntilizetion by the Deparwneni of Justic

introducing it and is not amakiag a: offer o

lezst

o

o
VAL INOR

Q. &

e

O s
"C’:".’

-

}-a

o b #y
wloge 3l

L35 & Srs Pk v 2ol ¥ s 794

e nugt have

e awmia 3 oy -

. ot e - . w» v Se ~

ament

that, T havre nc
ad on “he 3gue
ASCALLe S,
sgrike or Lhe
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-

docunant,

e

2C

proecf wich

-

whicn is not

,—.
tJ
(3% ]

The Desartwment has been porocaeding

nk that

=het



raspact to that would ke iimited In Shie utilizacion ¢f wliis
docunent as cvideaze.

Could ths Board clarify ieve smiing wish ressick
to the scope ¢f admissicn of 4ihie deoomgnt ard cuo
availability of tha document £or subszjuent uge as zvidanes.

MR, LES3Y: I want to comaeat wich rzupsou w0 3
winen I made the motion, I mwoved it i 2 ressonsc e Z4.

That wac the offar of wrocf, if ecn2 iz indend raguired.

[

CHAIRMAN CLER: . Chrrneo, I would suspc
that you are on the richt crach with ir. bergser
some limitation in mind. I suggest Lif you intend *o use
it for purpcses other than thoze idenuiiied Ly Mx., Lasgy;
it might behocve you to make wvour cwn offcr of croef or
iatroduce it independently ot protect your po=2isicn,

MR, CHARNO: Thank veou, siz.

MR. REYNOLLS: If I may, Mr. Chairmzn, 7 weuld
iike to ncte the continuing cbjeciion of the othayr [rolicauis
with respect to the 2imission into evidence a: this tlma.

CHAIRMAN RIGIER: It is owerzsuled. "'z will recailva
it into evidence as NRC Exhibit I7.

(NRC Staff :xhihic to. 3°
for identificziticr wag
recaived In eviden cs.;

BY MR. LESSY:

Qa Mr., Lyren, I direct yvour zttzntior 2o 2
" 4



bwS

h

would racuest bz

document which bears S:aff Ldentlficacian .0 heh w

P . -
SRR - oy - ot

idea:

It is8 a memorandum daced Apyvii &, liv..

Rarkad d8C Sezisf B Lo b N,
& o f.. -‘.".A
BY MR. LESSY:
2 Rith respact to this docounen: ideucilled
as NRC-38, what dcas this cocumant indicags 29 w-u im

terms of the nature of the preaviouvs archances Iits s
just discussing.

MR. STEVIN BERGER: I thini the decumen’ znaaks
itself, your Fouor.

MR. HEYNOLDS: I cbjze: ko chat.
MR. STEVEN BERGER: I don‘s Nnow

especially in light of the fzct nz a3 nob gETving &

director at the time, coul

u:
1]
O
7]
i
l».l.
£

]

.
4 3
o
' 4
&

4
f 1
s

-
L

document.bevond lts contents.

CHAIRMAN RIGLER: I would agr:ze.

-

MR. LESSY: Staff weuld meovrs for ernsvznc: 23 ca
unsponsored exhibit, the documen: idencilicd oo 2:i b
Number 38. The offer of proof would bSe zhu:z ‘his weulsd
be indicative of the customer exzzha ages whigh ez
under the applicable provisions o7 %he connzace.

CHAIRMAN RIGLER: Cus:zorar

atche aAges wWere

required. Do you want to raophrasa thasz, I



193%
AR, LESSY:* That which was ropuivea pusesvans &
the reguagst for axtension 5Y zaouvies,
Nl. STEVEN ESRGER: X doza'¢s thial o 7+
done either, your Hono™.
MR. REYNOLDS: I cobjecv o what. I'm not uuvee <

~

wiat was saiz,
before and after.

MR. STEVEN BERGZA:

o

T mizht no

. 2o T T, S T - P
EBNNILAEE 223 efld

173
o
(W)

i
ra

date of this document sredates WIS

15 == 26 and 37, arcusc ma2,

MR. LESSY: Perhape we can o z5ou: il

)

ZNOTNAN W

M

. : s .ok girmnmgninds 3 myss  » LN e Fk | ks ke Ay e
i} Vigw OF tiige 1ae8XTRVRTIL0AL5 Ld o8l SalnonC 2y
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imil i3 CHAITMAN RIGLED: JROT fArae your Lraliias 3L Press,
i
f 1 . 3 » = 5 . . g e sy oS o ; = > %
» sut Ha Pregiis as wo BAY% YO WG Heiraiiyy - 5 . & s
‘
: 5 e Pt o E Lo e Bl A o iR S e L TR
« 13 .'r..:s, l—‘?u-’l)‘-: T3 QLEIL TE e L ot wpet She % S
i

b 8

‘ docmment iz whco a manicipaicy uueh as: Uadowiwriiy mogaas

3 % an extenticon of serviae surouaai. o "L doovanhs thai ove

‘ - - . + -
beean intreducaod into avidzace = 0oy uhan enlsntion mnla
:  occur thers had to De -~ haisra “he zorsaus ol S0
’ Company occurred, whare apparantly had o 2o seogehiog ciun,

“his docuxent ¢oes to the werathing 2.sa. iz Ladicztss

b —— .

‘ - . . - P . ek e 5 & o
{ AZE A oustomer :Iiange CIoTuITrre SrIioT Lo ke Siun ¥ thua
« apnrm,dl JJ‘, o e ey S Tho recrazt Sov reia . anm, @ Lome
3 Nni0 2dison of Y @ AQUIRIZE L3V IWTSARC LI D Suale

vice. i

i

- o T - N 2 INa L e
t3 MR. STEVEH BERGER: o wouldi 1iike Lo nzwe zenn

-
LPY

b .

T CEAIRAAN RIGLER: Zaie, I agrae it ig s-i.i 2o
(v | vague,

ty

MR, CHARNO: I Shoughe 7 wou

L
s
}-J
phe

I
-
4]

i
A ¥
»
™
.
L
~
.
w
L

on behalf of the dezarizaont.,

20 CHAIRMAN DIZCGLPR: lelil, listea 3o vour cilow,

e 3 —————— .

HR. STEVED BERGER: Ionce Ee, I aon’z inoew ohas

i ,
the way we are procaeding new in haviag irs Corarmmant :

23 | proffar the dccwment is what wan contomplocsd, Curiaialy §
{ {
i '
>4 || the department is spomsoring Mr. Lvrea and will kave ;
! i
i i
i H

= opportunity at tie later time to proffer whotarar doennests
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Seye BoAsLA BENRT.IN uwo oy o St XL = .1

2 R TR B e A2dalhn g s RAGTE WA YON st amtise @ -

It 3eens the racoréd will flovw nmera .moothly ard wye will all

underscand vkat goes o bettz2r Lf£ I zilew hia no suoke his

preffar now., I don't think it preinrdices vou xud I 4o think

it srraighte e the racozd.

MR. STIVEN BENGER: Czavy, vour Honer,

e

R, RETNOLDS: Juadt 2 moint of claxifieanticn.,
in that light, would we thep anticipate Lhat w2 wwouls siiil
gat a wolfer Ifrom Mr. Lescy 30 we kusw whot Rig vrodlor is
for parposes of this dagsumane?

CEAIRMAN RIGLER: Thet'’s correect. Yo havoe
rejected Mr. Jesay's last proffcr becsuss & 4idnte i i
ccaported with the lanmuege oI the cubin’c., LAzl oo iu
reframing hig proffer, I will give M», Zhorue uroerzuailby o
cet his proifer on tha racexd.

MRi. THARNO: Tha Departnaeant of Jusikice <oulid
offar WRC Zxhikit 38 Zorx ideatificazion as oviderce oF s
carrying out of an allecation of cunhornsrs Sotuvasn merizoneal
sompetitors.

CRAIRMAN RICLER: r, Leasy. 20 vou wani =9 =23v o

V) - -

—— ——— . - - o
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ephracze yzur grofiax?
MRs LEEBY: I izl d dufars =g 2 2 3 o
ancapt o add It was raquired buswasn ol ser ol 4 o1
and Ohio Z3dison Coompanv. s 3 vsguissd.
CHAIRMEN RIGLER:s Vour wvitheos vzgiifiad chin

cenrrad on gocanicn.

s 3 . LD ads pos -~ @ . g e
26 Qid »cs tepwify 1% win s 5 e Al < AR

de referrei to the practice of roaktince cusisxess, cid goc
undererand his tastimony #9 ba vhoit thab van 2 rougivesant.

MR, TESEY: Maybe 1 should o - U 4 g
moticn foxr entrance into avidancs ¢f hal portisw Lidad T3kl
and just go directly to the witmsss with ancitlar o bion,

CHATRMAN RICLER: Iz iz up 2o 708, M2, L2057 t

MR, @EXMDLBS: I'm Just 2 iitiie aonmtfmune ,
ar. Charno did wove tc hava it intrzaucsd ireo av.donos o
a orofigr of proof.

CHAIRMAN RICGLER: Thet waec ia ccanruenicu with o0,
Lescy'z ofifars. € secas x. Charno iz going 4o have oo
re-inzroduce it now. If Mrxr., Losoy witidrawss Lie of fuw, & :
is withdrawn texporarily. It is not im evidunos., |

3Y MR, LESSY: |

i
Q Mr. Lyren, with respect S0 BT Puhihisz lo. 37,
a
the Mav 2§, 1966, letier fveom My, Hzurv to ¥o», Clevidance, i

S0 your knowliedge piisr o ox at tcha tine

{dentified az orhivit == 3:2ff Eynibi

r
l‘!

occurr between Wadsworth and Chic Palien

;} aid Qn')".'.x;.;“._; alzaa i

s = MR iade Aaw dless
.5’5.‘..‘..;‘-.‘.']:' e T30
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. Tmmesited.)
it
g CIRAIRMAN RIGLER: I thir: he i3 apking Af thuywa

. 1 axe enllataral eveuts zgsociated wiygi: Lhe vwriting o1 dils

o |
.- I legttar, I3 thet rieht, . Lesey?
i
_ i MR, LEESY: That's ccrzaest,
1!
e 1 CHAIRMAN RIGLER: 2rcpasi,
e 3 |

- | TEE WITNESS: I balieva I nmdarseond tho oo
| My answer ir that the aporoval cf the primery wshoasion in
~he Shy Park Davalegnent rasultzd 20 o fukwss <udo
cmploved with the City of Wadoworih in o traascution oo
agreemant €hat was drawn becwaszn tho cizy and = eoEpany to
corpensate the company Ior cuzeemarns Lhat wers i =ae Lank.

This acreenment and trade of enziouwry ecscors.d Lo 12%6, but

%
U

we added to tiads particular developzant with ~dditiou=l

;..!’ L
3 |
i customers that came on liam ia a =imilzcs manrnoz.

23

sl? i
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wild . =7 MR, =38Y
. : T R e I L e e . AT :
W COUAd YOR CSESTTADe TS IIN.OLLe s ik e iy G 29 .

: 2 o B o p el " Ao e Sy
rexmed bauking of sustonsg: s £er AT as aroolcad Lalliw

vadsweirth and Ohie Zdisom in mcrg ggall?

- 3 g z 2 - b Yemad el e ok S5 gede g on | -
3 A ¥han ths City cof Wadgwazeh pad who oppsriunlzy 2o
¥

5 reascnably extead troir primary and sorve o polaetlol cuskisen,
/. one that was involved in the puilding of 3 vow homz, va 22de
a request in writing to “bha comoany for pavsiadcion o ousva,
The cormpany would gzent 48 that rofsaission uwndol e conmdizion
1 chat at scme futurs datlsa, we pay back to the con-any tas

wvalue of thzt custamer. iz oroceica usvad

iz || custcmer baciz proceaded unkil thoe custoners iz ch2 bank |

E P g L -y .y Ty . * Yo an'de
hecame five, gix, sevaen, z2ight ovstoasrs. Tha Doy ok

Develortient waz cng of zn underarownd copoururiion owd one

of our concerns Was as wa stavtel to cucand thin nrinary

-
i

undsrground for just cae vhase of i devolemuzet Chas uvoally

-
(o
o . S

17 || we should be talking about the sutize wndswvelop:d nuo-,
R 1
‘ - L - L U
g ! Eventnally the soimpany reques<o€ verbally Lo zi¢ drun wiin
{

1g ¢ the city and discusc this mat#ar and txv o eonuliiss tlhe

29 || cradits that had bsen acorued and we Lad gezie lu 1370

We traced some existing customars that wo nad on ouy syaien,

S ———
— — -

-5 iy 80ld inventoxy, gold the inventery assosiated iz those i

customers in ccnsideratcicn for fhe custorers cian woo

in the bank a5 well a8 3scas othey ar=ags thot w2r3 ~wi

presently served.

;
i
|
! !




Q. I B8how you

Mo. 428, ihich should

Exhibit Wo. 29,

3Y MR, LESSY:
2 It is dated Pabruacy
digned Dy vouraalf, It
of Ohio =Zdiscn Companv.
Mr. ivren, wigs

other tha: =he

yvou axplain how this rzlaces

custoners?

A The sustomers iistzad a2 crigg
five were custceners that Lad bszen proviounsl,
the City of Wadewor+h af:ar writkten pemaiacic
Ohio Pdison Company. Also, vou xasall zne
ar extensicn of gervice ian “ha
That was also part of this
which followed.

MR, LBBSY: Staff wmoves for intrnduo:zl

evidence as Staff ¥xhibit NMo. 30, this fabruary
letter of Mr. Lyren.

CHAIRMAY RIGLZIR:




indcicatas tha nature and sourea of Thz hondunianaw cationsg

& s T Swed — $o '3 om oy in 42 sy 23 oy » 3 2 m pm—
artter to=w s2nitxier cn2, o s fonge ' 39 oONr. YA7gd 55 EXa N2t

uite legiblaz on tuls wopy.

.

Can you ras:qend €9 thal regquantcy

%

| X I can't read it on Ay cspv.
MR, LESSY: We veou.d sugrost Lheit tha Acard aud
parties disragard thesa hoaduwritian notss Licansa ey
2re illegibla on cur ccpy alasw. Pris iz 3 lactsr Jom oont
richt?
TEEZ WITNESES: PRxactly.
#AR. REINOLDS: I would lika 2o note thn contiiuing

objiection of the other Applicenis to tha adalgsism of

&

docuntont intn evidence, and aleo the objeeticr ¢hat I woiosl

earlier on the bazsia oZ calevanca, in <hak T L2 oo wuy dhet

discussad herein relzte at all o any actlvizizs vndor cho
ilcense,

CHAIMMAN RIGLER: I can sze how it inpaces upcn
those activities. The cbjecticn -~ could imnacv:, lat na ary,
not does impact. Tue objection will ba ovarrulal. It will

be received a3 NRC Cxhibit 39.

(The decumsat refarred 2o, oeracofore

narked 3taff BExhibit 39, for idannifi-

ation, was recaivesd in 2vidence.)

{
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CHALRMAN BIGLIR:
von lgave thiz arex, Do znv
choize with »sspac: to

THE WITREES: No.

47 .
LAY Custcuers

THE WITHESS: Thev axe 211 customers losated
outside <ol the clty,

CUHATRMAN RIGIER: In crder ©o servs ¢haca
cugtorers. is lt necessary for veow o havs on Ffila as
approved tarifi with the State of Onio Pubiic Teiilitias

Ccomisgaion.

THE WITNESS: Yo, If thave are custencrs, it ro-

Juixes rakte on fila with thae “cferal Power: Cewaiasicen.

CHAIRIAK RIGLER: o g*ate aconoy laz juxicdiistion

THE 'IITNBSS: Right.

CHAIRMAN RIGLER: Is the 3anc ~zu- wicn -
to Uhio Zdison with roapec: to gerving its custowors cutcide
tha city?

THE WIXTNESS: Thelr requirsnencs are wich Z23pcet
to the Public Utilities Cozmissien of Ohio with zormece
to retaill custcmers. wWith the Fadesal Pewar Cormission
with respect fo iandustrial custcmars. Tha City of wadsuorth
is not regulated by the Paderal Pover Comaission oz Publie

Utilicies Commiszion in Tegard to iss retail rates we do

.



£ile thou, regert them to the Faderal Power Cemmiusicn, Huk we !
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den‘t nase indar theoir resulationa zuz sa, o City Council

must approve tha caces, Yot ie all ko ragulzcions,
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CHAITML

rates outsida tha ity lialz

Obio Edlgon Coupany for rinliiay 4yoo custesag”

THE WITHESS: Yesn., Yo id Jike the resw
of that?

CHEAIRMAN RICLEZ2:

THE WITHE3S: ‘the last ravieu
betvreen tha Wadsworuh ratz o th: Fiison

differance 1lr rate cf

D Madsworth baing 15 percent leas han ths Qhile Mdiloon Coomuany. |
!

1% 1 Now, this iz going teo bouace avcang & little
{

19 ﬂ bit depending cn whon rate lnormases ar: approved. The
OCLio Ediscn Company rrcently gained mnoroval of a raco

1 ivcrezse. 7hat rate lncrzase upproval is nc: containcd is
1% the figeras that I presantad e you.

i3 | CHAIRMAN RIGLER: If that rate inercasc apniice:ilor

7 i{ is approved, then the rate Ohio 2discu charges its cussomews |
}

e | outside of Wadsworth wwould ge ur . i3 tase corroagts

. i -

S —

13 | THZ WITNESS: That's wiglht.

? é
~9i CEAIRMAN RIGLER: Weuld thers ezic 2o an incraase
2i

Wadaswerth Lltselr?

THE WITNESS: Tha praseat adjustnznt proposad 2w

' RS
N —

!
in the cost of elactric powar supcli2d by Chic Ldison o §
the company and pendine final determinaticn by the Pederal ;

|

i
!
Power Commission has been put inio sfest na 2 teurorary Las 134
|
|
i

[
w
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£ yvou are familiar wiih e Fagevnl Fuway
4 : : e o ¥a » o~ - - — - " pogeioenas wea Y v
Comaission procaduras, the rate vas pouroved ennuromanril

and pending f£inal detoxminaglticn v che Coralzsicon,

ractes so the figur=s hLnat
late3t propcaad rate increaze by mhe Cizy of Wadirgzth Jox
their retail custcmers.

CARIRMAN

24 nes - v - *a o~ ooy g » Yqs - -
BEavg you 2ver nod customers Shcp zauns hermdh
~ ) - : o V- PO . - oD
vyeu and Onio Ediscn or potential xugsonzea?

THE WITNESS:
there is more dev:lopment cn an alletmznt basis,

talking akbout davelopars sezklng

1. . - - - R
the bazt arrancamans wich

*he coumpany and the city. 3y the timge 4he elsavric lizas

are ia and it g decided who will servs zha

- - - . 8 §3 Som
SxSitly S€ A8 NS

late for tha customer tc go shopving., Tae linas are nLlrazdy

thare and it is a2 matter of hocking uv thoe rarvica.

In that area we bhave pad som? interosting

experisencas. Bven though our rates ars censicaradly leusr
than that of the company, there arzs cotler nolicliys in ciiset
with regard to develormant and contxibaticn tc Cavelapszs by
the company that entice ihe developer to racuule thusz
company's servica in that ar=a.

For example, in the construction of underground

the City of VWadsworth docs not contrivute to the crtant that
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che Ediscon will ard 30 Che deve.cogser 47 antizzd 4o allow then
Lo provide cizxvice fo tiha devalonuons., Zut the oucianey,
aliiraze customer, 4is beyend :he peiat of ciching and shnosiag
»Y the tizmes he gets thors.,

THEAIRMAY RIGLER: Yeu are talking srisorily 7%

racidential custorers, are yoo roi? !

THE WITHMESS: Our ciparience and all che }

d2cuments lanzroduced relating to tnds custensr wichenye

¢ and in fact to the Hest of ny nowledge the caly usconers

tlint asve Lsen exchangad oxr considsmrad ia nrisaary aewtension

have bhaan rosidantial cuatcenmers.

CERIRMANl RIGLER: How sboui custounsrc :
-, whose usage of electricity would be substontially graater
taun that 0f a residentlzl customer hut still leoss chsn zhat
nf a haavy industrial ussre? :
& i Let's call it medium secmmarciai or lizht :
- . commercial. Do you have musteoswers of that nzturo out of

tin city?

THE PITUESS: e Lave not addad zay custopars

Like that cutside the 2ity einoe 1965, We do huve a3 Zow

., ; in one secticn of our systam, but it was alroady :izcvad by

|

] . ) N
e d primar asd secondary scrvice heforn the coptracy was anuored
s | iDEO.

CEAIRMAN RIGLER: Mava you aver ccapeced wic

.’."
. Okio Edison to obtain addizimazl customars of thas notuve?
& -

§
|
i
!
i
i
|

——
——s
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THE WITNESS: Tihe ounly erarpla that I oap givs yvou
3 (o) "8 o v do g0 wos st Peugt ¥ & Mmpeade - " =4 -
i3 the Chic Braceg Rasarve Cantexr wn2 bulli autnide the ciLy

of Wadsworth and the ccmpany ssuursdkl: samvice ofF zthat,
Thara wasnu't really any chcise iz :oii2 matiar.
The only way we could reguazc o gexrve a mustursy or noowally
the way the request came abcut was Lhat oo cuscsnze enms L9
us either inadvertently whare tha cuctonasr cane Lo us and
wa offered to zarve him.
CHAIRHAN RICLER: %hat haoognad thzana?
THE WITHESS: le act inte zh: hankine arranga-

mant. At no time has a Loawvy industrial ecuciomer ooz Lo us

saying we would like you 4o sorve us, @@ 27c cabs da tha clity, !

it would require a prinarv exencion.
I haven't had taas situatica cecur.
BY MR. L28SY:
Q ~ show you a docurent which is F2alf
Docunren® 4432 dated August 2, 1971 and ask it be moaslt Tar
identification as NRC Fxhibit 40,
(Tha document raforrcd o Wwi3 washed
BRC Staff Bxhiosit Membar 19 Sor
identificaticn.)
BY MR. LESSY:
Q Is thia letter in respgonsa o ULT 397
A Yes, it is part of the reszoaze. I heliiave thers

was an agreement prepared aad this -- the lenouzge in ths

o+ m———
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2 * 7 ¥ s I ey = somay 1 A T 41 IS - by y
il MB., REYNOLD: YMr, Chalywen, I wonlid 1ila ue ceatinue
- 2 -y b . - $ T ~
821 Loth o ry agclier odbjacticns to the Liod docv. @y -

=5 S s R R
AIRMAN RICLER: 3oth obiectiocns ara cvariulaec.

-

NES y o e Pes R M T - v
3% i ) (NBRD Staf? gxhibit YNo. 40 Jor

evidence.;

CHAIRMEN RIGLEY: Let ms ask one obhnar ou
[‘'ma sorry L0 intarsupy. Mr. Lassy.

Are uicilitycompanizs grantad exclusive franchize=
to serve a parcicular area in the stata of COnic or ma
compete with cne ancther, let's say, outside of rawnicipal
limica?

THE WITNESS: Right. To nv knowiedce <he only

egal vestristions that are involved are laws thac ave
appiicakla zo that question invelviag the Antipirating

Act whichk would prchibit one utility frem geoing cut and

lirits now.

There is a waiting period before that can Lappen.
The customer can de it, but he has to wait 30 cuys before he
can hook up to “he other customer. Thera is net terricoricl

legislation, as such %2 my knowledge.

MR, LESSY: With respect =0 the zgreement, we have



- x - - = bo - te - ~
20t redlined it and would Tagquast ten minutes to de Lo,
”~ -> -y N T~ =" Tia 2 8 .\ snah o s on o de o o~
VI"\—-( 2 o LA CRET TP lac LOrISTe -

. mo Ry 2. - < i - -
MR. LESSY: M. Iyren uantisned an agrasier

chat suppiemenc2d NRC-40. e have not radlined ik, I would
request tinme to do that.

CHAIRMAW RIGLEZR: All right. Racess,

(Recess. )

BY MR, LESSY:

Q Mr. Lyzen, with raepece o sStaif BExnikit Fusder 41,
entitled agreament, is this the agresmznt vou referrad ko

in response to your las: quastioa?
A Yes, it is.

Q e you have collatexal mattarz with czspect to the

W

agreement cor transactioa, veou would like tc add to, in rz2gnonse

to your last auestion?

A The agreement is self-explanatorv. T&'s 3 salss
agreement. It doesn't cite the othar terms and coudition:s
that were referred to earlier. We raguested a l:ttar o
accompany the agreement and that is the letier thet wags jusc
previous to this matter discussed, but this i3z the szalas
agreement I referred to you.

Q Mr. Lyren, do you recall -- St¢aff rmovas for
introduction of sales acreemen: as NRC =Sxzhibit 41,

CHAIRMAN RIGLER: MNRC-438 is identifisd

as NRC Exhibit 41 and now vou ara moving the adueission into
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avidence of :hat doourans.

Y R ] - - - 4 - - - - -
R. FETUOLD3: T eonld 1ike o nosie wma e B RO S o 1
H " % “d s B - %, —
abjection uf thas oither Aoplicants.
3 « nTre - " - pes v - ol W g
COLIRMAN RICLER: Fiae Swerruled, 4 ~id be

admittad into evidagee az Twhiltis 1

4 3 . - - I S0 L - iy .
(The documzit zsfarred =0 wos

- , rape M 2 .. ) S
Z?ur.*t'.d LOF 4 o etse 04..3. e w WD ‘!l
~ # po -
for identiificecior and roveived

P.

n evidance, )
- < BY MR.,IE38Y:

¢ Lo you recall a tatter with an attached lise nof

customers, dated fadbruary 14, 1972 fros W,

veurself? Tor purposes ol inssection kv thoe Board and othLor

parties, thias is Staff Documents i:¢ and 445
CURIRMAN RIGLER: Jre vou asling thaoy be Ldantifi:d

this time?
NAC Docunent Numker 244 will be idan

sptifiad as

NRC Exhibit Number 42 and MNEC Document: Hurber 445 will t

identified as NRT Txhibitc 412,
{(The documenis relzrrad €0 uara
marked NRD Star? Zuaibits 22 and

43 for identification.
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beicre tha answar?

witness recall roceiving a tter. Th

13331

Tdentilied asg B:hibis 422
Zas, I dn.

-~ § pemn % Iy e S P SPRAppLape
Could vou describe the transicy of cuasnicnuers

listad in Bxhidbit Miwsber 132

e e =~ 4 .- 2 - LY « ¥ p) ..y -
This docusent rafers €o an inventorr thoit was

M. REYEOIDS: Jonid X

- S 3 e ok o5 B d anin Seasels
AV Q9 JuUISCLOn 2ack

{The raporter read from the record as remesiad.)

MR, LESSY: Thea £izst gquestion vas Jid tihe

S
o~
o
»
13
\
i
38
t
1é
€«
L aond
.
i

op
e

s4

ment shown on tha lattar itself is also nouwrsd as Dehibis 43

with the c¢aa sentence li.e cusvoners te be wrrmslorr~d from

Ohio Edison

sransgfar.,

0 Wadgwerth sexvice on Angnazt 1, 1372. :

T was asking che witness to degsrilha $a

MR. REYHOLDS: I dor't undoxatand why :hey are

L

clipped and what tho walatlonship ia, Thac's var ¥ manied

tre guestion fead kac! I don't sece that they Fi: togataer

at all.

liaybe we can a2sk tha witness if they do. The way

the guestion ig frawed, it assumzs thore iz sous calationship.
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Toriety GHOR"E

LOOK &t HRC |
achrent. I3 XRC 443 ths atiachosnt?
35: Tas.
MR. ZWEYELR DRREDA: & Xmuil
am sorrv.,

MR, REYNOLDS: ¥ guass my problem iz that theva

ela3ven custonars listed on the atfachusnt., Thsrs oo nlae

< P - o 2, . dode J. 3 e - - s b |
chiat are zeferreéd 2o in thae lekier and he Jtatzs Avgusth 1,

ia ©£9ilewing Tebzuary 14, 72 T am not claa:x
CHAIRNAY RICLIR: You e2uld covs
einaiden 17 .o,
8¢ MR. LISSY:
I beliove the gquesticn i3 == and T will resiale
== can you describe the translor of custszsrs
Lo == acratch that.
T2 BRC 43 which in 4“ha copy von aave
thae Moument Nunher 445 the attachment te tha letter dat
Fehruary 14, 1572 to your reco...action?

A Yas, it i=.
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2o tha sales agreewent and

laottar acoonpanving
but is another transf:z:r nothar. It

wiere the zunicipaiity sxtends its cerporzte limits into

arca of sorvice by the comp

s - % % 4. - & - - -»,
ity has =ha home rmls cight 2o zervic?

orovids uniiliy

within the sovrporste limits, wo exerciead our right by
ing tie company to scil us the laveatory and ©o give us

cusLomers contained wikhiin the anpan2d zren,

This lecter was written after zhe couwplatisn
i inventory and avainvation of whe facilivica
that area,.

The customers Irndicatsd on the avtochrani ave
customers luvoivel inche transaciioen.

The City of %adswort: nroceszdsd
approoriation procecdings to secure th: proverty for tho
value, the inventory and esvaluatica awmount, It rosulizd
transfer of thoss customers and inveatosy =c

thae City of

Wzd3worth.
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ni MR, LESSEY: We wonld lilk2 @ 202 into svidence
o : ’ i i . o " :

- o og bn - o TINIT Tieenne .‘-A-.. : - = 1 R v ye el fo - - lo

& Bxhibits URC Exnibits 47 and <3, Lhe lattar L % avtatne

aaiv Eaca, the Jdecumanta 4ca't mcaamre, Tha

t
%]
.!.
=
.
>
< |
o«

attaciaent 1as 1l custoners lizted and tle docunant 42,

( Statf Exhioitc £3, hcs only ning cuastcrars. Theva are the o
guseonars?
- .. » » ‘_ Pp——

SHAIRMAN RICLER: > vou Lo

L * -
Towetd d Mt ald P§ S o :J‘,"a-‘-.\} L e BY S AA0E YHR U

™
™

i Zxribit 42, vhich i3 Scaff éocanenvt 443, what is tha

£

' sicaificauca of this custamer list? JAxrs these cusiocgars
c+ | living in the annsued srea?
TEHE WITHESS: Ti:a*'a zight Froxn €he “ice tas
| inweEntory wae taken and the nunber of suztomars auponaees
hecause that area had kbullaing 7oing oa at 2he civae =he

actual number of customers changzd Iron the w0 Jatas.

™Thet is all I can smay.

! CRAIRMAN RICLER: Mr. Reynolidas?
¥R, REYHOLDS: I would like to zote ihe contiaving

abjecticn of Applicants, the other Applicants in chs proseod-

——— oy b e B8 S

ing. I note an sbjection 2o to the rolavancy of ¢his donue-

F——

s ) ment as I stated befcre.

c.)'
w
(3
o]
o
ot
o]
[

§

cn grounds of relavance, It wilil ba zajscced. Thrs

)
“
o
"
éﬂ
-
L]

|
i
2 | CHAIRMMNN RICIER: That cobizction will
I
1
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transfer occuxrad pursuant o Ouhio la2w Toloatiny Lo mumielpal
annexation. I den’t aes oy Ut Rzl cavebhing o o with e
condicions uvader zhe licanae,

for a while and then vome bask to it a littly iatexr. 2Re
we de, Staff would lika to mave iantn avidence Zuhibit Ho. 35
which i3 the contract wz have teon refarripe £o. Ie is che
Staff's own iaternal doacurent nunhercd 403, 1€ 1ia

the contract anterad into “ho 213t <oy of Duceubeyr, 1945,

- —n e -

between tii2 City of Wadoworth and tac Chlo F4lzon <onpany.
MR. REYNOLD3S: IX'wm soxrve. I was exviag Lo £izd wul
what we were relating to. I have cthe contiruiuny obiccuion

to that.

1

b

vy AR
Lo Wbilist*

CHAIRMAN RIGLER: 1hat oLjcezicn Wil
muled. Xt will be acdmitted.
(The doc:maent roferzad o,
heretofoxs nurked Stal? Zuvhibic
35, for idenilificntion, was
recaivad In ovidouae.)
MR. LESSY: M, Chiirman, wa arz goliny iato a new

line now. ’

CHAIRMAIN RICLER: I think 4his i3 2 good time to

break today. We will raesuma in the mooninge at $:30,

Wait 2 minute

MR. LEPRCE: I wa3 Toquestcd to outliine av




mi.

- . . -

[ PEODOSEt Creost=-azaninaticon o8 My, NaCans ohan as Totuied.
SYaEY tne laneh »ouar, S ns a e ple 4 LGN A
2 v - - - - = e —— -
: them o the rapartar. Thaere ia nec nesd for gvarrena &0 =i
4 : . L - LS -
! around. Thay are andeyr protagtlivoe oXdcr, Auvhay. S San
;
> tham te tha Teposter.
,
n : o 3 -3 > s e 2 7§ TG b e
3 it CHAIRMAN RIGLER: wa would likse o hosny wion,
3 - 1 o = & " onon e s
, MR. LERRCH: O=zher arcas 9f excsg-exanination
i}
.
) -] B P i 4 4
, 1 of Mr., MeCobe include th: current opsrating condition °f the
M . & Cargm b 7 a o2 =2 T PRI S p——
5 Pitsairn distribuzion system, Zimaness of the boscugh,

-~ 1 ni3 awarenans of Suquesne Light Jouwnany ‘s eurvoni zolicias
¢ zagardiag sale of power Jor rzsala, diceussicn »F polcatis

transnission 1osz2s Lo the sa2nding of Pitcairn poues Lo

5 i
15
. || Duquesre Light Company aad the diffiguluies thatr would 22
E presented with it in the future if it was attexpiad., arcgs-
{
5:i examination to nmaka clear chat it wos Moz, Helaha'e sugoostion
i
. j that Duguesne Light Company met with Bis 2o dizouss QARG
;A; and that it was mot the action ¢f zhe compan; or the
: -; Applicantz, 2 serias of guections into the mrea of Pitczira‘s
rs?g intentions zs to attempting to eurand ies serviee arza,
1
:I% lenger series oi questions daz2iguad to show =ha ziecnce
"
) ;f of factual competitica, oz the lecal pessibiliiv of coupeti-

s
ey S

. 1| tiom. Put into evidence certain official bexoughn of Plce
approval of certain transactions or actions setvocu Ghe
,. || borcugh anéd Rucuesne Light., Cusstions xslating 20 current

rata siruckture In fitcairn as ceaparsd o Dumussne, futurs

. —
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CEAIRANAY RICLEL: L 13
$a .ﬂ’ - M - v -~
:n’.. Ll ’1‘.—5;r e il XJ .
it e e 5 S8 B Vil mmity Lo S e,
extans I licdn't say ic »efove. I wan
% .
azva o 1o ut hin Lestimsny oo ke o
Ljmd o N . A T =
-his Jaad start vp sltuation I vwmis ¢
?r i-n\ e ol
e WG L@l
" M w7 Bl 54 Y Y b .
CHBIRMNT RICLIER: shAnR
™ % -~ o
7@ may RneT qrant yon 'JC...-u.J ien o <02

w11l see wha* vour gqueztioa i,

2an W

CHRAIIMAN RIGLER: Ys

iiscusaion off ctae roo

{(Whareuoen, at ¢

antitled anaitrar was adiournad, to

““hursday, 1l Dzczmber 1975.)
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