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Units 1, 2 and 3) '
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First Flcor Tici. ring Rocu

'

7915 RaGtarn AV-'.st.e1

T Silver Spring, Maryland

172dne? day, 10 Decerl;cr 1975

Hearing in the s.bova-cutitisd natter - as cowsuy2,
.

oursuant to adjecrnnent., at 9:~;S a.m.,

BEFORE:

"12 . DOUGLAS RIGLER, Chai: man, .

MR. JOlii! FRYSIAK, Monbar

MR. IVAN SMITH, Member
|
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hw2. MR. ~,ES E T : The fac.s t'.et "? "I c. :g e r :cccuat.

are ossentially accart.cs ''a en .c _cc ;s _t. .v, n'; .w r ,

documents to Mr. Bercier 'fes terday- arr.: a g . " :.. aim ca .:eu

chat this migr.t not be cor.:ple te azit h tr u m.;cption a: 1.ee

document we were thinking of it.cludias.

Uhan Mr. Lyren arrived 121.a 1 tot nignc, me

with him and looked at the document in detail for the first tian

and decided that the use of the doruncnt for hic t:eutitway

was not proper fer a numba:: of reasenc, aad that tre vocla

use it in all likelihocd later on in thu proco c. ding .

I called P.r. Berger then . Tho issue is chother er
(

not we have an obligation to turn over to Counsel for Ohic

Edison a document that vill not be cced in the dircet

excmination ahond cf time. Inaar.cch as the Socrd har --

and our position in we do non de. sire to do chic, u;le:m

we are required to do co.

MR. STEVEN SERGER: Just one further cca;;caut ,

your Honor. The Board has indicated on several or:cacic an

that they don't want this case tried by surpri.3e. I!. .

absence of discovery of Ohio Edison and Penn Forer has mado
:\ problems for us. I know this document is importcut to cuc

case, and I urge the Board to hava Mr. Lessy turn che doc 1r. cat

over to us.

| CHAIR'IAU RIGLER: TJ.rn the document over, pleace,
1
i

, lir. Lessy.
1
l
|

I

|

I
I
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.. o. /

bi3 He have one othar proll. a a n ..u ' : . .o ra i-

on the record with Counsel. Ji c .: ic, , :, t- d v c'.. .- -.

Board had made a ruline with reapcci. P.- .a . .- w e .'. . of . .;r -
.

evidence, sometimes Counccl c.tt.upttd no ra-t.q'.e M. . > ul

three times, the same ruli:.g, ra!. sinc cli .S. erani: c.rr:te:a:de .

!!ake all of your argumenbr che firon ::lia. When

the Board has ruled, if you hava u obj ectior. or e::cepticu,

it has been precorved on the. Jacord.. Go on co .se~.uthirig

else. Don't continue to arguc the acA point.

Mr. Lerach, you can proceed,

u Uhereupon,

ROBERT I!C CAUE, JR.

resumed the stand and, having been previously dul/ Tworn, / .s

examined and testified further ac follcwc :
,

MR. REYNOLDS: Ccn we go o!f tar: ~c:ctd car .

minute?

(Discussion off the record. )

MR. LERACH: Mr. Chairman, I havo had a doct: . . . r.-

distributed. I would like it marked -- there is . se mp cn it
to assist people in marking it. It '.s .:'.pplicant ' a :f o . ? ( DI.. )

Document number 3'365. I suggest wa put a ''D" in front e'

that. If we don't, this number will noi: bo unique. I under:rcand

documents of the varioua Applicants , when nu:meren, .ierc

! under individually and not consecucivcly. T o .': c e p 3355 unique

to the proceeding, I ask that the dcccant nu%cr be D-39i5.
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CHAIF."a:i iCGLER : T h D. h .'. e S;::07 :ch la .

' iw4
CROSS-CZAH IATIO.: ,axi)

BY MR. LEU.Ci:

G Ce tid you tell the ' oard ..no W. ':. I w i s 2 r c.J

Associates are?

A U. M. Lewis and accaciet93 . ; ..Onruitiny

electrical engineering firm from Portsmouth, r>hio , <<c".ich 1 a3

been retained' by the acrough of ~Jiccairn as a concriting

engineer.

G They tire currencly retc.ined?

A They are currently retainal.

G Mere they first retained by way of reso'utica_

of the Borough Council of Pitcairn, which is prcdt::ed on

pcge 5 of *he document in front of yor.?

A They were first ratained in about 19 f;7, and it

was by resolution. I presuma that Mr. Lcui.s' co.oy of
i

t

the resolution is correct.

G Do you recall that Mr. Lawis was r;r a no
,

l do a survey of the Borough's electrical syster, ic;
I

4 the Borough in solving whatever problem tha Borough b.tiiov.ed

it had in the area of power supply?

A Mr. Lewis was retained to maha a sur;e.y c f the ligha
.

system, to point out any problems and make s':.gg:-c hionJ .

G Do you recognize Applicant's E::hlbit tio. 2;DL) to

be a copy of the report that Mr. Lawis submitt-;d to the
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Borough of Pii. cairn in October of '.9 5~7?

& . A. Yes. This c'11d appear to na the repcrt. It

has been sometime since I have had opp: rcunity 20 rev-:. <.

the report itseJ.f, but this appearu ';o be that crysrt.

.

Eel t

.

.

1

!

l
,

i

1

|

|

|
.

.
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; G Can you point to anynhing in una reyctt thr.t1 mil
.

,

could make it appear it i.s not a cou/ or tha repart -.: e n %ua3 l?|.- .. .

submittad?-

" :

A. No, I cannot. 'Cher.: san;..s cc be .et.a c.trginal e4,
;
'

notes that I'm sura did nce appear in che eriv::nd 5 e.poru aa5
i

submittad. On paa.c 3 cc.ntono cc.da ccma notation.2. I demit i-
,,a ,

know who nade thosa notations, although it lo hs ac though it
7-

i

4'
may have been in the handwriting of George ?icynes, who ..a

| 8

! '
our borough secretary.

9 i
1

'
G 2xcluding handuritten notations cas directina ,!

, 9. .
3

.

yourself, please, to the typewritten portion of the repre, !
,1 i.

s
t

is there anything in it that 122k.10 you doubt its Ett.tnanticity? *
Ig
t.

,
A. No. |1,,2

l
'

,

G Would you plence direct your atton;.fon to pr.ge 2.9 :i ,.
!

t- 3nd tel.1 me whether or not the copy of the acciaant '/ou h;.'/e
'i

15 i.

is signed? !

I
A. Yes, it is. !17

C. Do you recognize that to be Mr. LOrie cignati;rc? .

l o, :

A. It is signed. I'm not really familin:: with Mr.
i

Lewis' signature. I
'

20
.

4 I would like to direct your abtention to certain i
21 i

'
|

aspects of the report which va uill then put into the re :ord
22

and I want to ask you a series of cucations au to what action

the Dorough of Pitcairn 'ook on the basis of tnose stctamenus
24

'
c

s

in the report.

!.

_ _. _ .__ _ . . . - _ _ _ _ _ -. L
"-
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12 mil 1 Could I direct your attention te gego 2 of the t
t,

i
2, report, Mr. McCabo; the first conten a of bho pEni.l':$r.aia I

i

t .

3 paragraph on page 2 is underlind and 2:caic . .r0: 'Mla unara
'

:
<

a is prima facie evidence : hat Pitcairn 's cenercticn cocts arc
;
e
f

5 excessiva." l
!
!

G A Irm sorry. 2' was locking ad the wrong paga. '

7 0 Are you with rac on page 27 f
I
a

g A I'm with you now. !
9

i

9 0 Do you soo the centence r.hnt reads,. ",Tr ra Table 1
|
|

0 there is prima facie evidence that Ficcairn'. gcn2:ation j

i
costs are excessive"? ~

gg

A Yes.gg

t

O I would like you to lcok at pago 5 of the vaport.
.

!1a.
i

94 I direct your attention to the last paragrcph cn that pcgo, .'
.

.
?g| which reads as follows: "Analycing Pitcairn 's opa::d.tienc !

4

indi ates that obtaining credit for Pitcairn's inctcilad pcttra,h- IIG
i

ing capacity, as part of any purchase-interchange typo f7 f i
i

agreement, is the nost feacible method to offect a rsduction
'

!13

in bulk power supply costs. This does not render ncot thog
,

matter of excessive generating costs. The more officient |20-

Pitcairn's generation, the better it: bargaining cosition in !21 -

l'negotiating a purchase-interchange type agracInnt. Without j
.

Igeneration Pitcairn would have no status in an interconnection i23 ' <

I

agreement or in holding direct or indirect neebership in a
|

| '

power pool, unless it became a party to a joint municipal

.!
|
, i
i, . n
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,c,
a .: ,

|

1f generation-transmisnion syc:ca per aitting particip2 tion by3 mil
'

|.
i

2[ a non-generating mecber."
!

3 Subsequent to roccipt cf :hi .: r9.gol c Tir . :Ic. ' n e
i

a did the Borcugh of Pitcairn huva a dete.il:.fl stu;_.y ct it;
!

}*

'

3 generating cost performed?

3 A I'm not really sure ::. hat I know that you tre

7 asking. about. Mr. Lewis did additienci .rork for us. Thurs ;

was some analysis in connection with this ocher8
!
I

g| generating cost. I do not recall any ?.ddicic: al gencratiaJ
'

i

cost survey after this survey was innde. ;
10

O Do you have with you now eny siditional reports !
11 i

,

or written material prepared by Mr. Lewis directud to i-ha

question of Pitcairn's generating costs? i
13 t

i

i
!! A I do not. i14 !
i t

-

G Are you c, tare th it any nro currentI." in c:= iacance i

.

in the borouch's filas or your files?
16 - ~

,

1 !

;- A. I'm not. t
'

17 |
f

G Uculd you please direct your attention to page 14. I
'

10 i

iThe paragraph begins, "The first conclusion reached rathw.-

i
19

.

. quickly is that Pitcairn's generating coar.c arc c:c.usive '

20 '

and should be reduced. Thera is prima facie. indication
21

that these costs can 3 reduced, but an intelligent cvalun- |22 ,

! tion cannot be mado V.thout further enginscring study."
23

Was such a further engineering study made?
24

A I don't remember, It is poscibla it was. It is
'

.v.a |
i

possible it was not. I do not have independent recollection
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3

,

f
i

. '4 mil 1'. of that. We had a great den 1 of rcrit done by Lr . L ntis .
i !

i. I don't recall at that ' i~.u .c2
t

I O Can you tell us whc at thn Zarcu Jh cf .>.. ':eni-~ i>
- i

l

4i currently would be la a position to tall c.: uhather arch e i

!

5 quote " urther engineering study" was parfor.ud?
t

I
A. ~4r. Meyers has custody of the bo::cugh a raccrds,6

7 including any records in connecticn with the light plant
.

operation. !3
!

G I believe it was shortly a b.cr the borough's ig
i

freceipt of the Lewis atudy that '/ou wraha i.cttart to th-2to .
i
.

11 . various CAPCO ccmpanias on December 3, and subacquently h.d i

}
.

i discussions with Duqueena Light regarding pu- chase of ', thele- |i <,.,
.

sale power from Duquesne Light. I

.

An I correct .about :ay timinJ? j14 *
*

A. You are correct with this e:coscticr.-
15 - Uo h:.d az !

,G|| least orally, informally discuaced the pasnibility m. purchace ,
.

.I,

i power with It . Merriman to this report. I wrote the lettera ;
17

to the members of the CAPCO pool afto this report shich :as
13 g,

i
I 'about the time that the article on the CAFCO " col airceared i
i

10 ' ~~
'

in the Pittsburg Press and in the shareholders' quarterly I

|
( I

report. i
21 i

i
'G Do you recall liovember 20, 1967, writing a letter

to Duqut.rae Light requesting, I thi;d the languago you uuad |-

23

was an emergency interconnection?
24

L

A. Yes, I do.
25 .

.

It

12 .
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,

!

Smil 1 CL Let ma ask you what voc m2nnt by interconncation ;.n
:
.

2 L that letter. Were you speaking c'eraly of p W aie..1 co.scoutien,
'

;

3| to permit the pr.chaca of pc rer or did /cu n:va i.u ri 2d an :
!
i'

.; arrangement that would involve ocordinatica fu toras o.:'
!

5 aconctay energy, and maintenance enorgy :::chango bctucen |
:

6 Pitcairn and Duquesne Light? |
i

A. Let no tr'/ to etpl.lin u!'at I had in .uird. '~!h n j7
i

8 Borough of Pitcairn was attsmpning to reco~hru the erob.:.ms ;.
-

t

>

f
g as it saw its situation as 2.n icolated g:ncrahing e?cta. j

i

!O one of the major probicm3 which we had t/as prasecti'.;.g 2

i

11
ourselves against the cocsibility of a durn.o contingency |- '

;

12 outage. This was a very rsal and serious problem. '%

!
subsequently had difficultics in this crea. Wo |10

,

t

la; were faced with either obtaining some cource e2 u W.sacle I
1 .

<

p wer to help result agaJ. net this probica or ue were fr. cad '

15

., ! with adding additional generation, which we
'

tu j

did not feel and on the basis of Mr. Lewic' rcccmende.uion
i

did not seem to be the most econcalicall*/ logical thing ta do. A

i

. |
Duquesne Light had indicated to us they vould net soll uc |

1
.

19 '

i
i

power. Therefore, we were attsspting to resolve thic, .17 *, 0
1
8

possible, by some other routa. Duquasne did say the,y ;iacid
21 }

sell us emergency power.

Now if we could ma;;e so::le reasonable arrancment
23 ~

with Duquesne Light whereby we could ta :e Wwer frem them
- 24(

on an emergency situation and I understood that in scze 1
25 l

t

8._._.. _ f
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:

6 mil utilities this was dona on .n info:.nal Meic chara ut.cre ;y

f i

2 was just a cut in betacen the liam3, if a rr. ' er :rpen r.: 4 st i
!
i

1

3 ed, that we could do our plannin? vithou': '.: a nara::ci er of

buying
- r,a - additional cenaration a:. that ir.nediacc ciw - whic:.;.

,

4 I
(

seeined to be economically unwisc. For that rze. con, i wrote ja,

:

the letter Novc=ber 20, 1967, to Otquesna Light ?.o sea whAt !o i
t

itheir recponsa would be, and to cce what po3cible arrangsment -

7
.

i
could be made so that my thoughta vera very fl~ ^1a. '

g

O The reason I acred you ;;he qtaction, 'h , M:.:C ab e , ig

is, as I have tried to learn about the u.i.catric uuility |;g
+

industry to prepare for the case, the tarm int cc.cnnection I
;;

i

to soma people is a term of art that, if you will, in 1udes12

the concept of not merely a physical connecticn LGtuant th: !

systems, but coordinaticn in th<s cp uction of t'm SYM r n,t o, ,

What I'm trying to understand is uhat ycu had in
1

your mind on November 20. Did it extend to & point cf |

i
coordination between the two syste:na? i

17

A. Our desire, and I van not usinc; thaso Lorda in
13 ~ i

1967 as words of art. I don't use them today as r:cr.la cf art. i
to *

My purpose was to attempt to resolve Pitcairn#a proble:a. In
?.0

\ talking with the enginecrs, they cuggestad c graat uany j21
,

possibilitias or at least coveral possibilities, one of which I
P.2s

was interconnection wherein we would taka pcuar from Duquecna

Light and they would take power from us if the necd arosa or
24

$

they had any purpose in doing that. They do do that or r. hey
4

i 1

l _. .



L_. .. . . _ _ . _ _ _ _ _ _ __ ._ _. . . _ _ - .. _ _. _ _ . . _ . _ _ _ _ _ _ _ _ _ _ . , _

1026
i
:

I

I[ did it at that tine with tha 17eatinghouca 2:12 c .:. 2.0 o;.mation j
-

i7 mil

* I]
,

.,
*

a few miloc down the 'zalley in 3 ant Fictsher?l:.. 112, d0 it
t

2 .| in Stratford. Cur si:c was no greatly di-ifereat than f|
t4 theirs. The.t was one pousible alter.na..i:, a tshich Ja :.M.11 I

,

5 mind.
:

i
'

6 The other alecraatives ucro that wc jent :nr a
.

i
17 base lead power from th2m or we r:ake cemo cccscachla arrange- |
.'

3 ment for emergency back-up.

9 - G Mn I co.crect that D:,.guesne did, throughout your
;

10 enegoc' iationc with then, rmko it clear to you tuat ca.."/ica j
t

!! under their published tariff kncun as race M r!Ould be: avail-
,

12 able to you?
{
i.

10 L I would say that that is a correct ut?.tc cat, ,
-
,

14 but I must say that in my opinion, and in the opinien c,2,

i
;

15 those I consulted with, a three-cent kilcws.tt neolly -- kilo-- |s

1

1G ,i watt hour rate in 1967 was an absurd raco. i
!
t

17 , 4 It was too c:cpansive for you? '

,

ic A. I think it was too expencivo for anycn2. It was
,

19 i substanticlly highar than their general servica rato. It i

;

.

20 was approximately 10 times their ccct of productica.

21 ; O I understand that. Maybe so. I ucat to undcratand

22 your objection to rate M was the prica of the service. But ,

t
.

23 there was no doubt in your mind that the service itself would

24 be made available to you?

A That's correct.25 ,

t

i

)
v.
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i

7. u' q ,7-

|-
,

.

!

p!
'

j 0 'ica made a statunent --- t8 mil ;
,e
,*

{

2!! l- Let ma clarify tict . N c e v '.c a 0 1. ? im :'.de?
t-
t

1. available, but they :nada it 7Efcculv c.' oc t- m . tm.c wa. to2
oe

I

4 be an emergency service. That irac act - - * : c.ccr v-
,

indicated to us, .avon at thac e.ncrbitant rata, rhat 7:Lat weag

for resalo. That was en an ewrgency bacic.o-|
.

g Did you read D muesne's published te. riff rate :1 i. o7 ;
.

I I

i connection with your negotiatica '7: th Caqum;ns? !
3 |t -

i

\' A I'm sure that I did.
O

l .

'

I O Are you teatifving, Mr. McCah:, thc.t you tnra i,0.
;
I

unaware that you vera perrc.itted do rasell rate M not.:n, '

11 -
!

I

that the borough of Pitcairn was unable + o recell pmier -- fo. .

,.

rate M power to its custcmerc? '

,

i?, It was my understanding bhat rate % pc..ver *.:.a lo : to
1.

*

. ;

I; he used on regular continuing basis, but una ca czargence ,

., a.. -

service. We would hara the right to racull pc.c 12 :e did |

take it under rate M. I

17 i

| I

18 |
. G Were you aware that otnar borouc;hs s/or ~ceonti_:aed i:

'

i
.

i in '/our direct testi:teny for icng periods of yearc purchnend

rate M power from Duquesne Light and resold it :o ateir c:"- |20|
|

temers? i
5

C.1
,

s

1

A. I was awcre that cone of the boroughc which ccm.10snu
>> |

Light purchased had taken pcwer undar rate M. It wac also |
23 .

i. ,

m3 understanding that thcy couldn't pay the bill under rate M '
24

and that the bill was negotiated as part of the purchcce
25 i

i
i
e

|
'

!
e ' |
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!
I

9 mil 1 ['- price of Phair cystem. !

, a

' ;
I '

2 !; G Bcw /o you 7:can dLt? Tl'.t d a ']ic.1 na" 10" .ed?
'

l'
I

3. In that your understctnding? .

'l
f4j)

'

a The.t it ue.a ndjustad in ho 7.r ch.co pr .:n. ;c
.

I

3 The purchase price Ducucane Light Ccr.peny P.co? crcCin --
.

5 Duquesno Light Company took credit for the a:.ounts duc encier
.

<

7 reta M at the time of the acquisition. ;
:

i
8' O Do you have any perconal knouledge au b Ary 4:hoae ;

i

s boroughs found themceives unable to pay for the prmr? i

i

i
10 A No, I do not. I

l
t

il C Incidentally, so tha record is cler.r, va r.re
,

i

12 talking about the boroughs of Ztna, Acpinuall, and |y
<i i

9

13{
Sharpsburg generally? ,1

, ,

14 | A. I'm not sure that all thr.ac of them toch ':sta M
,

!. .

35 | power.

t :
;g j 0 Thoca were the three you had gcnarally in I:ind

.
'

i

;7 when responding to my questions where I used tbr terao !

I '
i

;g[ boroughs?
.i

!
A. That's correct. |

79 |
.

! !
20 , G In explaining your activities in the last part i

i
1

33 of 1967 on behalf of the bo:.ough, you made a c.:ctcaont that - j-
,

l

22 f
and I'm paraphrasing, I hope, accurately, that ene of the

I
23 alternativas would have been addlag cdditienc1 gancration,

24 but that based on Mr. Lewis' report, you found that to be
s

undesirable. Is that a fair sint. mary of what you r, aid?.
iLo

.
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!

.

4

10 mil I A That's correct.
. .i
I

2I O It was based oc *:he Lar.ein :apoch'. o :::a r:. ..ma

2 why you vero reluctant to increcce ?itcairn't r:tctil.(t gnicra ,

4 tion?
-

i

*
t

5 A In part. I won't cay that t.u.t wan tne only

i
6 reason. But that certainly was a mj :r cone if.rre.t.icn. ;

i

7 0 You understood the Louis repart to ha taking '.ren .

.

3 away from the direction of adding additional (|enaratier. e.nd i

f

. <

D pointing you more in tha direction of ner.,cbiatio.c w.4.th ohnet-

10 utilities? !
4

k

:

11 A That's correct.
i
a

' I
12 G Can you tell ne specifically shat stops the

.

13 Dorough of Pitcairn took after October 24 1967, to r.:f.uce -t2
,

4

.

r . . . . . .. ,

11 ! . generating coats which Mr. Lawa.s z.uu daccrl.;29 cc c:;=cai- -;...- i

I,

15 [ A To the best of my ::cccilection us too!. not. arr.1 i

i
;;

;Gq steps. One of the problems we felt that tne pl nt on.:co?nal ,

I i

!

17 ' was not running our equipaient in t.ne noct e.cor.caical

i

to i fashion. We attempted to havc botter control ovar th.1 n.'.7.nt
|

-
- -

t ,

,

I
19 operations so that the., -'' n the machines th2t thsy shu;.'.d .:un. i

20 at the appropriate time to he most baneficial. Ua het hhree

at dual fuel machines that ran on gas and two aachir.na that :n {
l,

22 i only on fuel oil. It was cheaper to opsrcto the g- s one;inta
I

.

.

.o3 and we tried to arrange this so that the operaters uculd

24 turn on and off the machines which would help. I, in

conjunction with Mr. Fales and Mr. Meyers, contacted thav-sa

i
t

I

-)
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.

i
i. .-
I '|limil 1 ; Equitablo Gas Co:risany to aca if it L.;c 5 0 c G)l 3 o crac2in

II.
*2H a more favorn.ble gcc rata. MC h .19. C r . O r c .. c. _ : u . .t. ;.h ch :n

|I
i

3 h. on that and discuGGians about d,0 r os li.f. . 'nr i Jn ,

,i

4
4" interruptible rate or Costthing 1hich .ould prOO..u.? tam

I

5 advantagaous gas rats for no;whila Ionitable ?aa uns j

q ,
3 '6f ancouraging in thic r a pact I do :1:;t b llcro u_ crd caya

|
7i positive results fro.n chis araa. Thace are tto ::co arcac Lhat

,

I

ai come to my mind irmediately.
;

,

i9 .

I know that vc continutd to taho e.ffert:.; .. cur
.

i
i
.

ic ! plant operation to 2:9.9 it mora uco:.cuic:ll . . .o.r t c r -nosa
'

-
-

:

t; etepc would ha natters that I wouldn ' t he c C.irec::'' y fcc.ni!.iar '

.i
I

12 with as the operaP.ing porconnel. !
t i
i

. !

p1 0 Was Mr. Lewis involead in helpi s vc.; ;0 ^ dtec
:t

..

'

1" '
11 tha generating costs?

:
,,

A. I can't truthfully answer tia.t. I ?rac .. ;.a.t ic.
1:, h|

: .
I

g| consulted with hin. IN was not a regn.'.ar concultant at hnc
. .

i

time as he is acu. Dut it is quite racibla than .:a n.de i1i ~ *

I some recartner.dations to the oceratine t;racnnsl. I de:1' 5
t o. .

.-

.

10 know that of my own knowledge. |

0' 4 Do you recall baing present at uno dage cion of
'I

5

,

Mr. Lewis January 22, 1969, when ha r.vas c.sked Uhat if anytningI'

.
c. i

t.
!
'

Pitcairn had dons to reduce its genaratiry cort.s cince 19G733 ,

|
-

.

6and he replied under octh, "I know of notl f.ng c:: cept one ;c3,

a
i

24|. -
':' hat is base.d on our reco:amendation they did gothing.

-

r Ito the gau supplier"?e -

5.,

1
1

t
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1
4 t

12 mil I 1 |
A. I was prescar at hic deposf.t!.cn. ind X ,c"11

2 presume that hic statement ic i rue heat ni u k'T bd7 ;.

I

:o C.:tc M r.,!3 4 When you met with Iir. Dincun unbcO:surmt

4 1967, cnd with other representatives e,f .9equeenn Light

5 Ccmpany aubsequent to 1967, did you infor:n them that your -
I
i

0, that Pitcairn's electrical engineering t.:encultant 64 in2cr:asd ;
i

.

|'
7! them that their generating ccate wars excessiva?

|
8 Ma, Igssy: y,nense me, I idlink if ,en red, tha

,

i

'

9 question back, you will cae there is a "thr;" in the c inctcad:

10 ' of "you." If the ropcctor vill r""4 46 ba 2.
,

;

i
11 MR. LERACE: 'I. vill rephrase it. -

12 BY MR. LERACH:

13 G Subsequent to Octobar, 1967, in voer me.> tings with i

i

14 any of the representativos frem Duque ne *.ight "ompcny, did
.

15 you cver inform any of thosc representatives that Sitcairn's I
!
:

16 electrical engineering consultant had Info:med Pitcairn
.

i

17 that Pitcairn's generating costs were excessive?

to 3. I did not, to the best of my recollection, inform

19 any representatives of the Duquesne Light Ccmpany of kr. |
|

20 Lewis' statement in his report that he felt our c"snerati_g

21 costs wera excessive. I do specifically recall in my recting

22 with Mr. Munsch that Mr. Munsch indicated the.t we. had a

23 different quality of power than ::he Duquesne I_ight Company

24 and when I pressed Mr. Munsch as to uhat he meant, he

25 indicated that our cost of productica was gres.tly in excess

|

1

i.
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i

,.
o :

}
|

t I

13 mil ;i of theirs and it would, thcrefore, scem to rac iu nac .:ct ; ;

I '
t

s

se t
. tnat I could tell Su n thit thc7 m: ra c.x gaaerall?> ! anything .

t
|f

t aware of.-
4) e

.

I
?

1
G Your impression v.'.s thau Duquesna .01.'b.t knm. that |

I--

your costsof generation were in ancean of their3?
~3 s

.

t

A. They gavu r.c that impracaica. j
3

!.

O Did you ever tell any of the recrecentativer of,
/

l

Duquesne Light that you rrat with that Pe. L=iic' recort had !

3
I
t

concluded that generating costs of thic 22agnitudo rendc.: jg

m t the perverbial argumant for interchango agrocrenda i
10

,

and, in our opinicn, would preclude Pitcaira's participation !
11 ;

i
in one of the area pouer pools,which conclusion appe:o:: j

1

on page 14 of Mr. Lewis' report? .

A. I did not tell any of the reprasantativsa ci t2.e
,

Duquesne Light Company that Mr. Lewis had nada thit suntcurant.,

IG ||;
Let me go on with that becauce I think that the quoation 1.:ft .

)
.

There was no question in my nin<.'. that owbthere is misleading.
17 .

generating expences were in excess of Duqueane Light'c. j
10

1'
There is no question in my mind that undar normal circ n -

19

stances Duquesne Light would not desire to buy power frca u2.

We are interested in buying power from them. ~;t did appear
21

to me, haing a layman in this field, that there might be
22

some advantagas to Duquesne Light to take power frca us
23

under extreme emergency situations or to give an alt:rnate
24

I
source of power to facilities in the Menrceville area, which

25

I

_
l
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114 mil i [ had to have alternate sources of pouar. EIith respect to the j
, ,

2 f area power pcol or CASCO, the infornazion %hich i had

.!
i

.

O! available to me about thrt ecol ww f:ccm n2usn2 par articles
|

! which only discussad building futura getcratier..4 :: u7.a awaru

5 that Duquesna Light had interconnection agracnents with all

S of its surrounding utilities and that pcolir.g or 1c.tcrconnec~

7 tion, therefore, did not appear to be the primary purpose of |

8 CAPCO pool. When we nade application to tha C MCO poci, it
,

a was for the purpose of obtaining power. G o thought did accur
i.

10 to me if we had a number of unita in the CI300 pool, cay |
|

11 2,000 kilowatts, there would ho = cat of th.: tiv.c when va uculd

t

12 | not require that total amount from -- cncunt of pcwer tQich I

13 would be available to interchange with the c % ar merScrs

a of the pool at a prico which thay would find acceptahic. i
.

:

1G '

17
,

f
10

19

i
to

21

22

23

24

25

o
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a

EAK:BW1 G You. will excuse me if I prahu str. .: of the taings
|

it there. It wac a rather long .statacee . nu : a. .c uc

i we understand them. I would assure, hard cu ?our num er.ut?s

that Pitcairn's generating cocts wara higher than Duquesno'u, i
|

1

{ that you reali::e thera could under no concei'inP10 circur.stancor

2ne be an exchange of econc=y energy Seht.,an Gagezue end
i,

Pitcairn?

J

t A. I'm not abcolutal"2 sure what ecu mean by eeOnony.a
t

energy. I assumad, and I will ha/._, to pui. ii. in lungungo

I I understand, that Dursuesne Light uonld not das: r ta En%c

.

power from the Borough of Pitcairn en z. regu~ nr basic., e.na
!>

if the systems were interconnected,30 that us could opo.:2te
;

our systems in parallel.

,

G Uere you aware that Mr. I.cwis cha: cd that conclusion?
,

,

A. Yes. I
; l

.

,

G I think you have mentioned that one advantage you I
l

1

' potentially saw for Duquesne was that the Ucrough of Pitcairn

could use its equipment to start up the Duqucsca sych.:t l'r e m ,
3

I,

'

? I think you used the term, " dead start," dead ceuc? |
1

:

L A. That is correct.
| '

G You had in mind the Duquesne syci:em being cor.plately

down, generating no electricity and it aceds t.omeone to

f
crack the system to get it going?

,

~~

A. That is correct.(
I G You are awars that the Duquerno Light aystem did not

f

. . - , . _ _ _ _ , - . _ _ , _ _ -. , . . _ . . . _m_ m m . - _ _ _ _ , _ _ _ _ _ . . _ . . _ _ _ . _ _ - -



_ _ _ . -..

'a,-..m.a

fail in the great northern power blac::out?
,

A Yes, I am.

bw2 G Can you ecil the Board when, in your knowledge,
,,

Duquesne Light system has ever had a desd-cut?

A The Duquosna system, their tot:1 systen, to my

knowledge, has never had a dead-out. I certainly hopa they don'-

.

! have.

G So dcas the company. Were you awa::c the canpany

had auxiliary equipment on land to provide for juct this

contingency, to start its systcm in the case of a dead-out?

A My recollection from the interrogatories answered

{
by the Duquesne Light Company in connection with the anti-

'I trust action was that they had no diesel equipment uhatsoever.

G You do not believe my statement to be an accurate

one?
+

A On the basis of the information supplied to me by

the Duquesne Light Company at the time of that lawsuit, I

would say your statement was not in accordance *cita what

their answers were at that time.

G Do you knew whether diesel equipment is the only

equipment that can start up a system from a dead-out?

A I would assume that it is not the only cquipment.

My recollection was that they had nothing be'c utoam

generation.

G Did Duquesne over indicate to you that they felt

they believed they were having difficulty cerving th:ir

._ _ -, , __ _- -
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,
I

'.

\ , r. .y;
r

!

,

bw3 Monroeville customors?'

.
? They didn'c indica'^ Tc .na :hr t @', .' d ,. 2.' ;:' : t.y '

'-

i

serving their ienroevtila cuatcu 7 w.u n-r. . a:4 :..

I

i

j cartain schools and public br.ildinna .r. :carc2.v1.i '.. quired.

i

an alternate source of pcwor in the evont of a pr.cr 9.ilure.
,

| We cupplied th:a school syntam in ? iter. ira. D m u. w s.u uight
a
:

} had an emergency line into that xhcol. In cemad to me
i

i

! the same type of arrangement ceuld. bc ".:nda for tha McGroavilla
;

6

i School system, whore they trare the prir:c ry ceuzcc . Npid y .
i

|

| 0 Are you aware in dchr.il of r re..:isely wha c hind of
i
;

j energency power school systems and Ochool buildings, gar. orally
4

need?
'

'
Mio, I'm not.

G Subsequent i:o the receipt of 'Ir Law. a - r:.p ort ,t .

,

1 in your dealings and di.scuss_rons wit.a representa..c:.ve.:
.

! of Duquesne Light Company, did you ever inforn ha.:a thct i:bc
'

j Borough of Pitcairn plannad to build additionn.1 garerating

j capacity on its own syatem?

I

,

A. I don' t recall informing the Ducueu.2 Li.gh t
s

| Company that ua planned to build additional gw.eration.
:

I don': recall that Duquesne Light Co:npany infcmod tho-

<
,

i Borough of Pitcairn about their pla.ns to build utditior.cl
1,

. .

.: generation. tie a..d go so r.ar as to ta.<c ,m.us ,or an3i .

additional emergency, after the date of this report, when
,

!
.

| we were making very littia apparent progreso at Lay
I

<
1

4

$
!
t
6

1,-_____.
- - . _ _ . _ . . , _ - , - ..-.-.y.x..,__.__-_,.,,,,,,,,,...,_...-._..-__-_.,_w, .. ._. , _ _ ,--
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1

i
'

1, .i n. ., .i ,

! l
1 1

! hw5 interconnecticn.
.

4
1

G That uac in late 1970 :as : nc ..

i
-

I would scy that hin.u la correo :A
,

1

G I'n carry -- ;

4
'

A I would say the date was correct. It culd bc.

i

in the Fall of 1970.
'

| G Do you recall that the Boroagh cou.ncil icjected
J

; tha bids?

3. Yec, I do.
.

G That is right about.the time that cu A:.d a3

brown-out in the Borough. isn't it?
j.i
"

| .i That is correct.
4

i

G Why did they reject the bidc?

A They rejected the bids , because they thotett'

the prices were tco high, and it was nou cecnoral.cu.1.y

feas'ible to accept then..

4 MR. LESSY: I wondcr if the recorf. cou.'.d be
, |t-

1

clarified, if we had explanation by Counsel of wher hc r.c.an

si

;a j' by brown-out? It is a general term. I voader when you
..

'
stated your question', whe6 you say the rerough had a brcwn-

'

] out, could you explain what you meant?
.

MR. LERACH: I thought ?ir. McCaba u stified cn,

;

direct that there uns a brown-out or difficulty ce.reing

I the system. Did ycu have trouble in under.::tanding what I

meant by brown-cut?

.,

'l

. ..-- - . - _ - _ . . . _ - , - . - _ _ . . _ _ _ . . . - _..._ ..-, _ . . - . _ . , . . - - , . - _ - . -
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'\

T!!E WITNESS: Mo , *,, e h ..d a doub:tc x atiagency
bw6

outage in Movo:cicer of 19'7 0 which reduced or.: g.w : atinc !
:

capc. city to somewhere in a:2 neightcrhood of 1,000 to

1,100 kw. That was the maximum 2 cad we coul6 ca::ry. Uc

asked people to turn the lights off, as a resu3t nnd turand

street lights off. ,

Did everything we could to save power

i

MR. LERACH: Thank you. One moment, pi.o r.s .e . '

BY MR. LERACH:

,

G What aire units was the Borough conridering
!

acquiring in terms of kilcwntts in UcVerber 1TiO? Do you

remember?
, ,

A. I think it was 2,000 kilowatts. It muy have bocn

2,500. I'm pretty sure it tracn' t lecc than 2,000.
.

O. During your direct examination by Mr. Lerny
*

,

he showed you Staff Document Number 44, staff Exhibit :iunbar

DFRPNLG 17, which was .a memorandum by Mr. Masch dated I,'abruc.ry 21, !

' 1968, which su marized a meeting uhich you had with Mr. Munsch
1

'

and Mr. Dempler on that day. Do you raraember socing that

document?
i'

A. Yo 3, I do.
.

G I believe you looked over that docurrant at that

time, and I don't recall your having any quarrel with itsi
,

'
contents, as far as being an accurntce presentaticn of what

was said at that meeting?

,
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i

MR. LESSY: E::cune ma. Uculd th9 'Jitnocs L.he

a copy of the document or net?
bw7

THE WITNESS: It d.cun ' t .ne.tter. Mr. Muncch'c

notes on it appecred to be reasonably ac;arrte. I think

at the tilte of my direct testi.teny I made sono othar cor.aent

on it. I felt his report was gencrclly accurate.'

BY MR. LERACH:

G During chat meeting the name Daaver Valley 'Jas

'
apparer.tly mentioned. Do I underntand thst you simply cited

'

that as an example of a generating facility that parha?s

Pitcairn could share in, and you could have used any other

'
name of a generating facility to nahe the point you were

' making?

A No. That is not my recollaccion of the way

that matter came up. My recclicction is that the 3eaver

Valley was the part of C;PCO to be built in the Du:Inscno

Light's service area and since the Dcquecn2 Light service

'' area is the closest area to uc,that Beaver Valley was
"

obviously the only generating facility that the Sorcash of

Pitcairn would have any direct interest in. Because of tha

wheeling problems and s) on. And my recollection is that.

*

CAPCO, Duquesne Light took most of that and took part of

another pla,nt which is close to them, so that lay thoughts

were similar, as I assumed CAPCO's members were to tcho

a portion of the facility 1. acated ac physically close to

- . _ _ . _ - _ . _ __ , _ - _ _ _ _ _.
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their operations as pcssible.bw8

Q. I understood fro:1 your di . .x e::ctina.v.ica than

it was not significant in your mind a nil in y:ur cforenca

to Beaver Valley that it was a n.'.cl.nr unit?

A That 10 correct.

4

Q. Our interest was in obbainir.g Faircr.

Q. You were aware,were you not, of the Jeneral terms

of the CAPCO memorandum of understanding prior to the time

it was delivered to you by Mr. John 1;ra.ner of P. .id , 3r.ith,Ghaw

Clay as evidenced by your testiucnY in answer to Mr. Darger-

of the Justice?

P A. I was aware of the newspaper articlr which,I believe,
i

atW in the Pittsburgh Press and the notption or Urite-tp
,

which appeared in, I bel.ieve, a cuarterly Duqueene repa:.t,
.

i I bel'ieve that might have also been somewhat further enclified
,

in Duquesne's year-end annual report. To the best of mv
,.

-

,.

' present recollection thos'e ware. tho only sourcas of inforr.ation
i-

'

!which I had as to CAPCO.
i

Q, Don't you rencmber Mr. Munsch sur.marining the-

terms of the agreement for you at your February 21, 1968,'

' meeting?

h A. I recall Mr. Muncch.cc monting on it. I don't
r
! recall,withonepossibleexception, I didn't recall that he
.

I gave any information which had not appeared in the news raleast G.

' The only additional piece of information that I recall was

:

_- , , _ _ . _ ,
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that he had indicated that the OTOCO : crc.pwies cc aid be.: ,

taking the mitage at 345,000 kvc aad pointei e .'.t to ria che

; bw9
Borough of Pitcairn didn't hava tiu capability c f taking

I

power at 345,000 kva. Not all the CA?CO mar.be,s had ths.t

!

capacility at that time, it wcn pointed out,au I recall.
;

j 0 Do you recall that subse:;nont to the February 21 r

3 .

meeting indeed the next day that you wroto a letter to
,

'Mr. Munsch, purporting to summarizo the meetingI
,

| A. I believe that I wrote a letter to him corr. anting
i,

on the meeting. I would not say that my latter purported to

i

|( summarize in detail. It was a letter corcaentiny en thing: which

,

; were said at the meeting.
;(

i

1 r.s 3 . . ...

1

a

l

!

.

||

i
1

l

!
.

g

\

> . _ _ _ _ _ _ _ _ , _ _ _ _ _ . _ . _ . _ . . . - _ . , _ _ _ _ , . _ , _ _ , , , , _ __ , _ _ . _ _ _ _ . . _ _ ._. ____
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,

1 mil ; MR. LERACH: At this tima, I ucali like to offer
,

2| into evidence on behalf of Duquesne Ligilt Ccapany,

il '
3|| Applicant's Exhibit 3(DL), tile Le.iis report.

<

1

4| CHAIFd4AN RIGLFJ.: Escring no object].cn, it will be
r

5 admitted as Applicant's E::hibit 3 (DL) .

S i (The doccent referred to,
!

7 herotofore carhed Applicant's
xracx

3 Exhibit 3(DL), for identifica-

g tion, was recciscd in Evidence.) ,

|
CHAIRMAN RIGLER: I am going to have to take an j10

i
important telephone call. The Board ray continue in ny i

3;

absence. Mr. Smith and Mr. Fryciar will mrd:e rulings.12
I

MR. LERACH: There are ocs two additionall,a
i

documents that have been distributed. I would 7.ihe to have i1,,,
;

}those marked now: a Februarf 22, '68: letter from Mr.
31 :_2 i

16, ' McCabe to Mr. Munsch. It is doce.aont D3909. J.to e::hibit

designation for identification purposec ic Applicant's No.
,,71
t

i

4(DL). ,

;3

(The document referred to wasgg

xxxx E ##"20
.

"'

1
Ix(DL), fer identification.)

cl
,,

MR. LERACH: 7. would al!.? liks to Inarh Mr.

Munsch's lettar to Mr. McCabe dated March 4, 1963. That will

be document D3390. It would be Aeolicant's Eo. 5(DL).u, --

I,

25

e
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I
!2 mil 1 (The dcenamnt re2 cur 2d to v.nc

I. ,

l' i,

2U nic.2nd AppJ.ri.cLnz ' c .2::h4 h *axxxx > .

>

3 ', 5(DL), for identification.)
I

i

4 BY MR. L2RACH:
h

-t! 4 Mr. McCabe, uc you recogn.'.r.e Applic lnt'a No. 4 to !
s

r
!c
*

6 il be the letter you sent to Mr. Munsch on the date indicatea '

i
I

7 and Applicant'n No. S to be the reply you rcce.?.ved on the date t
!

3 indicated?
!.
I

e A Nith the exco~ tion of the circulatinacarbon ;a e
l
- 8

.

! copies. I did not cond letters to Mr. Flegar, Arthure10
.
:
1

gj Shaffer, et cetera, et ceterc. That apparently un.; an addi-
,

8

12f tion to the letter I sent. I'm sura the copy .. r2ceivad
4

i
13 from Mr. Munsch did not includa the copian to 'Ir. Plegar,,

i
ta at cetera.

.

15 | G With the exception of the decignation of carben
,

I i
16 copies, then, the te::t of the letters you recctinica ns being {

17 what you sent and what you receivad? i
-

iA That'c corrc0t.10 '

G Now the February 22 lettor, Applicant's !!o. 4,g
a

t

,0 was sent the day after the meeting */ou had with Mr. Munsch !-
i
t

21 . and Mr. Compler, which has been memorialiacd in id . Hunach 's !'

:

22 letter in evidence as Staff Exhibit 15?

a 's correct.23

O The purpose of the meeting on February 21 uns24

to discuss Pitcairn's request for discussione concerning25 ,

i

,
i
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1 .i
| ;

3 mil 1| potential CAPCO participation by Pitcaim? ,

:' t.
2! A That's correct. i

!
!

3j Q I vich cou to distinguirh that frem. your rcquast
,,

'
I
2 f

4i for thing 3 directly fram Duqusene Light? !
i
i

i
5 A Yes , that':3 correct.

!

G G Yen understood during tint aanting that !

7 Duquesne Light wec speaking only for itself cud no On
.

8 behalf of the other participcnta in CAPCo?

s A. I'm sure Mr I-Tunsch said that cpccifically and 1 I
!

.C i have reiteratad it in my latts.r Oumar.ri:. ting ; hat I undcr9tcod .
i
:

!
11 ha said.

!

:

12 0 You have reference to that contenca ir. the first !

|

13 paragraph reading, "It is my understanding that while you |
1

|

-

14 did not apeak for all of the mar. hero of the pcuer Paol that i
:
t

you did speak for Duquesne Light and for Duqucuno Light's j15 .

:

IG| voice in any docision that the pool would mahc.* j
-

i

17 , A. That was my understanding. !
l .

I

G Subacquent to this letter, am I corrcct that 7cu !le ,

i

19 | had no further discussions with Duquasne Light concerning

20 your potential CAPCO participation or concerning any direct

21 relief which might or might not be available frc2 Duquesna

22 Light prior to the filing of the antitruct Suit in July, 19637

23 A That is not correct,

24 G I'm corry Please correct me.

25 : A On March 6, 196fl, I met with Mr. Willi:=1 F.
o

o

I
!
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I
.

!

4 mil ; Gilfilln and subcaquently had corres;;ondenc'a Jith him in
,

2 March and April of 1950. |
h

3 i,i G I stand corrected. That inter ~haage wac |
'

t :

I

directed solely to tha Ducucanc Light Pitcaira dealings
,.,

I
i..

:i and did not deal with CAPCO particioation? I
s

i

6 2. That's correct.
.

7 G Then it would be correct that subucquent to the

g February 22, '63, lettor there wara no :nc,rc contacts with
,

.

g| Duquesne Light directc.d to the r.rcest.icn of Piucaira'a j

participation in CMCO?10

h. I would say Efter their latter of March {, 1963,.gj

I do not at the present recall corracponding or discussing.,a
l

CAPCO uith Duquesne Light.
13

G Subsequent to the February 22 letter en the tlarchg

4, 1966, letter, you did not writo to any c2 the other CT.FCO |g
, :

! companies, to deterrJ.ne whether or not they chared ter. '

16 |

Munsch's views on behalf of Duquesne Light?

A. That's correct. I think I did urite to th e on

February 22. At least I wrote to tiam at cr about the timeg
,

"*" 9 "9 " #" * "20

pursue any discuscions with the other menbers until I hed

, pursued it with Duquesne Light. After aceting uith Mr.-

Munsch, even though he assured me he didn't speak for the

other CAPCO members, I felt that the response was such that

contact with the other CAPCO members would bc fruibicss
25

1

1

I |
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5 mil 1i and juct a uselece zhing. So I did not prrac it.
:

El G That was your decision? .
t

.| i

3{1 A. That was my decisicn. !

4 G Duguasne Light never said do 'rou, did they, flaOlv !
!

!

5i that you -- that Pitcairn under no circunctancas vonid have

6 participation in the CAPCO arrangenents?

7 | A I don't know that they used your exact verbiage.

I
a[ My impression was crystal clear that Pitcairn wac ntrc i

!

3 aligible and would not be admit'ed to CAJCC.c ;
, .

10 ! 0 Is it not a fact that Mr. :n'.nach and iir. neg1cr
i
i11 at the February 21 meeting pointed on.t to ycu a ntuWar of ;

I

12 , areaa that concerned them as to the qucction of wcathar ;
i. I.

t
13 or not Pitcairn could contribute anything to the operation of -

|
14 ' CAPCO?

i

15 A. That's correct. |
|
t

l'0 4 And that on the basic of thoso concarna, they i
i

i
I

17 advised you that they still helieves it to be an impucctical

ja arrangement?

i
'

19 A They may have used the lawnag-a " impractical."

20 % It was your discussion, thcugh, hasnd on their

21 concerns and saying it was impractical, that you considered j

l
22 that to render further discussion fruitless? I,'

'

i

03 A fly discussions with them were on the haeis that '
-

1

24 everything I said was responded to in a completely negative

25 response and they made no suggestions as to any vay that'

:'

t

.
I

| |
i
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| |
,

6 mil I h proble.ms could be recolved. Cthoi:: pcaition '"i ' cituda .

U
4

2 || ran completely negative. I asunm.d ca 5r.0 aasic cd th=3 |

5 meeting that it would bc foolha.:cy 2cr .3: tc atter.pt to .cursue

t-

4: the matter.
!i !
t-

5- g Well, do you recall that ont cf the cencerne i
.

: :

G, that Mr. Dempler and Mr. Munsch explacced to you was the |
'

,

7| .

cmall size of the Pitcairn generating capability? |
.

.

I

8| A Yes.
i

9 G And do you recall that during ycra.- diccuscions |
:

10 it was evident that Pitcairn had installc6. rxm:vec available e

i

11 of approximately 1.3 megawatts?

12 A. That would be appro:cimately correct. ;

... . n;.. ;

13 1 4 Tou had about three mega;atts of capacit/? {

$4 A That's correct.

i

15 0 Are you familiar with the FFC reportc that tha
.

;g Borough of Pitcairn has filed over a pericd of years?
'

I

17 | A I am really not. I 5 aucre we do file
!

i - !

to reports with the FPC. j
i
l

39 G You have no reason to doubt the accuracy of those

20 reports?

'
21 A None whatacever.

22 MR. LERACH: I don't know tinich Board me:scr to i

address.9.3 I.

1

MR. FRYSIAK: Address your cc:crents to P.r. Smith..y.. ,

1

25| MR. LERACH: Mr. Smith, un had problems with |
. t

|
1,
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i

7 mil 1 admissibility of evidence yestarday and I dca:n want to |

2! provoke any further problems other :hcn to ::.P isie o.nondica: |
t i
i

3 Will dccunents that have baan filcd with re?212 tory ngenc.#.as -

!

4 he admitted into evidence .aithcat indepenfont varificaticn or j
s

5 authentication?

I
? 6 MR. SHI"H: Are they"roccive"autbniticating? |

|

7 MR. LERACH: The docemente I had in mind are the

a yearly reports that the Pitcairn municipal 21octric systcn

9 files with the Federal Power Cetrission. It is known as (
,
,

10 a power system ebatement and most, if not all, copies that [
t

jj I have bear a Federal Power Coc:aission "roccived" stamp. f

12 MR. SMITH: I would regard that as "receivo"

13 authentication, but I would like to hear frca other councel on
3

i

that. |14

MR. LESSY: We have no objection to that procclure.33

1G ME. MELVIN BERGER: The department would have no

objection to that procedure either. .!37
a

i
MR. HJELHFELT: The city would have no cbjection j18

!

;g to that procedure, althcugh I'm not certain that the

20 statements contained therein are always accurate from the way

small cities tend to fill out these forms. As far as it21

22 being filed with the FPC and, therafore, authentic,in that

regard, I have no objection.23

MR. LESSY: As long as it is a ccmplete report,24
,

i I don't think it would be nsceceary to have th2 FPC ctamp on Ig

l - o i
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Smil 1
it if we had opportunity to lock at it. If ". stang :Jere

,

i
. .

2i missing, if it were a ecmpletc FPC ra70rt. 2 con't :r. ink Fo |

.

!

j wculd object.3

i e

,; .I MP. . SMITH: At loact stamp and raucivt

authenticating dccuments are acceptable.5

MR. LERACH: For a current lins of cucationing,
3

I think we can agrea in early 1968 Fitcairn's installed7

reserve capacity was appro::imah:1v 1.3 megawatto?a

THE WITNZSS: 200, that'G corract.
9

I

M MR. EEH:
10

g Were you informed that at tha time you were having
g3

i

these discussions,and this is early 1968 now, that the CIWC0 I
12

mPanies had installed capacity of approximately 1,908
3 ,

a

megawatts? I
g

A. I don't recall being inforzcd ac to the enact i

15 i
,
'

size. -I was informed that their sine was infinitely larner
16

-

;

than ours.
I _t

f
g Were you inforned that it was Mr. Dampler and Mr.

18

Munsch's view that they did not ace hev such n ecry snall !g

reserve capacity as Pitcairn's could possibly add to the
,so

available installed reserves of the CAPCO ccmpanics?

A. They did take that position, yes.

O Did you ever write to them after that tino

1

expressing an intention on the part of the Borough of ;
L, i

Pitcairn to add generating capacity to its system? I
|25 |

|

|

|

| |



_-
_- - - . .

- . _ : -. . . , . .

!. . - , , . _

'
.

t 1850
;

i

9 mil 1 1 Ho, I did not.
*

Ynon I use the figure 1,980 for ~.he CIJC0
;,

2f Q.
:
i

Did yeu undar '.

I meant to say the reserve capacity.
i.

!

2l capacity,
,

' i
r

4 stand it that way? |
no. In fact, i

I didn't understand it that way, t
A.5 i>

' 67 and ' 68 Duquesne I,ight's paak enceed.cd
6 I believe that

their reservea and it was only through interconnection that
7

So I wasn't cuaro thatthey were able to meet their peaks. i
a' !

'

the total CAPCO system had that typa of reserve.
g

I want to see whether I understand it. It was
G10

your understanding that Duquesne was in a deficit generation
;;

Position, then, at the time you were talking with them?\

12

In certain annual reports that I had read fromi'

i A
13

Duquesne Light, it indicated that their peak generating
;4

capacity at that time until they got some of their -
15

until they got Fort Martin on the line, excoeded their
tG

production capacity.
g

So at the ti:ne you were having these discuccionsO
8i

you were asking Duquesne to sell power to Pitcairn when it
39

)itself was under a deficit generation position?
c0-

But it had no difficulty acquiring power fromA
21

other sources through its interconnection agreements.
22

at the time you ware asking Duquesne to sellg But-
23

power to Pitcairn, you were aware that Duquesne was 3.n a
I

deficit generation system in regard to its own system? f

L- m
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i correct.

1Cinil ;| t, t.g,3
J7 0-

D c ap l a . @.r l :0 7; r ' .~ 9 ; %:.

did Mr.
Mc

. .

?, ,,
,

. . su ,G Rm W2G4 ;

ain to y m c:al.. M.l 123? . . . .

iA

!2[ meeting, e:p Pitach:n 3crt a. h's:/

of the vol Age differenticiz batwcan thud trancaiccion
distrib :t.ca system and the CMCO ccupe.ny''

5

,:

6 voltage? t >

My recollection of that in e13 raced in ny lat or. |
,

4 d :.n unving 3.ni n<r.hars

3[ They advised ne thsy varcn' t intereste
# 1

3

i

343 000 kva. 'itr

of CIJCa who would taka powar below
>

|that in their lottar, b.:t th2ir letter9
e

atte=pted to clarif /
|10

did not represent ny recollachion of the diccuccion.;

i.s H:rch |n|
Did you write back to Mr. Nunsch af';e:f '

s(
(t!2

'68, latter to you explaining that his pror9nistioc cf
13 4,

that itam in his latter wac incorrect 7
.,

Pt .:
LI I did not foal tha diffcrance in urc2crutanding

A.
15

had any significant.
16 ; You don't fac1

I'm not sure I understand that..

17h CL
O:ca you.r

that his recollection was nignificantly differanh
ga

recollection?
I felt m'/ recollectien of the diccuccicn

;g ,

t,

l'

A. No, Mo.!
'

20
r.e de a slicht

was correct and in his letter, he hacs

I didn't notice any point21

clarification as to what I said.v. \

of tremandcus significance to the 2crcugh of Pitcairn.
.

|
'

i23
For that reason, I didn't feel impelled to rOspond to h s

24 .

,

i
letter.

i,g
_.

I
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!

limil 4 O. I wonder if we <:culd '.cch at A.culicant's Uc. 5(DL),I,

,, -

;
;

2 i March 4,19G8, and the scoord pcragrc.pn of d.:2 letter . !

l

It roads, 7;a your point cwc, fou atste Grc y :. Laro: cr3 c
1 i

'

4| and I said that the pool is only interccted in ce p uice,

t
.

- 4 hulk cover " at 4345,0GOo '' that have the capacity to sun _nly '

- ~

4

kva* (volta). Mr. Compler and I pointed cuu ths.: the3
.

,

I

borough has no transmission facilitics and bhnh uhe
,

g maxhaum voltage on the borough cyctcm is 2,300 volts
i

ar.d that the disparity betw2cn the voltage st which the boroughg

10[ ganerates and transmits ito energy -- generates and !
I

|lg( distributes its energy and the 343.G00 valt hrr.nenission

1

12 | fa ilities of the ccmpanics compricing the pool is so

areat that the joinder of the borough to na%c available its |'
*3 t'

y
0 i

.

14[-- extremely small reserve wenld ba impracticErle. '
i

' Iou did not consider that to be of significanco, !
; 15

i

i that statomont that I read? }16 i
i.:

17 |
I think the differenca betueen saying thuy waren't7

j

interested in people that couldn't take a 345-0GO k/a and :

13 )
saying that they thought tha differenco bePacen cur systat !

19

and that transnission voltage made it impractical, I didn't
i

feel it was a significant difference.
.o. A

g

G Did '/ou understand the point .that van being

made in this sentence?
23

A. I think I did, Mr. Larach.;

G I'm not sure I 40,
25

1

,

. . _ . _ - _ . _ - . . - - - - -
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1

12 mil : A. My recollecticn of this :orcusucadm:ce r.nd -

i
o

e .

that meetir.c vsa that they told us tray wercs:t interested
'

'-

.

2 - in anycna ..ho didn't hr.ea 345,000 kva abiliW. Then uncy |

'|
|

4j attempted,in my opinion., t.o ra:Ince or nullif / 'cle inngun-;n i

and cay we didn't reall'/ cay that. I think when they realized,
'

.=.

that sema of the mainberr; cf CAPCO didn't have '145,000 ::va ;

6 i s
I

capable and they clarified it by sc/ing what wo are really
7

saying is the cost of transfo x.ing the parar hatnraca vo:.?r j!3

system and the 31,000 kva Trould ne toc greah. Iicw that |
g <

4

was not my understanding at tha meeting. They mr.ds a
0

i

clarification on it. In either event it wac a grent big
!

,1 (.

i

8no as far as I was concerned. fI2
I

.. j C Were you awaro that significant transrorm].ng cquip-
.

. . ,

ment would be required to put your syctcm together with the |
,, -
. . .

e

345,000 kva transmission avstem? |
,5 :i

L i

_ E I'm aware that it take; significant t ancfo:r. ling i3

10
.

l

equipment to transform 345,000 : eta to a linn volvr.ge which wot:ld
'

1 ;

be acceptable to the Borouah of P.itcairn. I'm a3.so a?lare
1

'-

13 ,

!that these problema cro capable of solution and are not
19

f 1' 1

# **
20

Q.
I don't see in your letter of February 23 1- C8,3

,tu

! an offer to pay for such facilities.
>un-

1.

| A How could I cffer to pay when I had no idea !
|23 |

t what the CAPCO arrangement rea.1ly was and nohedy would :-61
24

6

me or let me see a ceny of it, t
- t

25

.

1
i
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.

i

13 mil ! G Hou dida N need to sac a copy of it to ach uhat the ;;
.

I cost tran:: forming squipmant would ha, did yca?2 ;
q
if

l .1 I had no Ir.culdga su to sho uould cractly pay., 'j .,

I
.f

what because I dida't b2.va eny cecess to see the scnarendum I
4

of understanding. !
e

-
3 i

!: i

S[ G Did you t.; rite a latter aching whc I

i

in Duguasne's viaw would he expected to pay for the !
7 |

r I

o|4
transforming equipnont. I wrot:- a letter aching for a copy

, ,

i .

I !

of memorandum of underctanding no era cou?.c nava our i
-

9i !

If engincars raview it and ado a reasonable restonne. Chat i
i

o

,Q ! j

memorandum of understanding wns not forthecming, j

l
'

O You did not write al?.tter asking Duquesnc to

i
explain to you what type of transforning equipacnt uculd bc j

13 , , |

| needed er who in Duquesna's vief chould properly bear the
14 |

I cost of it? i
15 i !

: i
A No, I did not.

16

MR. LERACH: Mry I have just a act:cnt to revimi
17

a docunent. g
18

|
MR. SMRT: I want to remind you it ic csten minuto.c

19

after 11:00,
20 |

MR. LERACH: In all candor, I don't think it |
'21

matters when W quit, I'm so far from being fini.hed,
.e9.

I think we ought to lot him go beccuso I'm ucrried he ,cill
?_3

i
miss his limousine and I don't want to be blamed for it.

|24 i

Let we do one final thing. !

25
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!

14 mil 1I MR. SMITH: Scw much more nime Sc con chink you
!

I I
2 I will need? Ecif hour? ;

I

3 HR. LERACH: No, a half hour vill elecrly nob do j

i

4 it.1

.

I

5 MR. SMITH: An hour?

5L MR. LERACH: I honestly doubt it. Im

7 reacting to what han been dona hcre. With advanced

8 Planning over the next couple of weeks or r.:onths or

before Mr. McCaba comcc back, I can chorten it, hopefully. !o
~ ,

.

I

MR. SMITH: We hcVe an effier frcs an ecployce of th310
!

gg ! Board to drive Mr. McCabe to_ the airport if it becomec
'

'2
necessary. If there is no possibility of you winding up

there is no use --
13

!
'

MR. LERACH: I can't possibly finich, sir.
14

MR. SMITH: I would ask at this time, in ralensing
15

Mr. McCabe, that you state what you intend to catablish by |
16

the balance of your cross-examincticn if Mr. McCabe returns.g
1

C4
10

19 |
|

20|

21

22

23

24

25
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I

5 1|! MR. L2RACII: I would be happy to do that outside ,
..

< j s

2 .I the hearing with ti.e uitness. !

i.
3 I would like to offer on cohalf of Duquccne Light, .

|
4 Company Applicant'n Number 4 cnd Applicant 's INmbar S into j

i

5 e'ridence . I

o ; MR. LESSY: No cbjection on bohalf of the Staff. ,

I
t

78 MR. MELVIN BERGER: The Department has no

f

objection with the undarstanding that the copics licted in j

3|
..

|

!9) both of these documents vere not on the dccuants
i
Ito Mr. McCaba sent or received,

jg MR. LERACH: So understood.

12 MR. SMITH: Any other objections?

13 (No response.)

;4 It may be received.

I
xxxxx (Applicant's E::hibits Mu2thers 4 (DL)15

i

16 and 5 (DL) , previously marked for

17 identification, were received
I

;g into evidence.)
a

gg MR. SMITH: Can Mr. McCabe be e::cused now,

'
go subject to his later return?

21 Okay, Mr. McCabe, thank you very much. Ne will

22 see you later.

MR. LERACH: Thank you, Mr. McCabe.23

24 (Witness temporarily e):cused.)

MR. LERACH: Mr. Smith, my undcratanding is youg

I
.
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i

ll
vish Fe to Stat 3 for tiu reOCY., the arcau .' intend to i

(< '

2 examine wi'h the witmss.c

3
MR. SMITH: |

Do you undersband my purpace for thic? {
.,

.

.

'

4
You are having an opportunity now of quite an interlude for

.

1
!

i5 your cress-oxamination. .

I
6 f

MR. LERACH: Yec, sir. 1
f'

7 MR. SMITH: Ilicrmally had it net been for !
!a

Mr. McCabe 's tin a problem vou wouhi have been recuired to
,

.

I

j
complete your cross-examinacion.9

iFar that reaaon I want you )

10
to stata now whac you would have donc on cross-exantinatio

n.
11 MR. J.ERACH:

I think I can with the understanding
that cross-examir.ation feeds on itself.

12

But I will giva you cr
13 complete a summary as I can.

|
:g MR. SMIIH: You would h e expected to stay within
i

those areas generally.15

.-

iu MR. LER.\CH: I expect to explora in d.etail with
Mr. McCabe the Borough of Pitcairn generating system

,/.

configuration, the age of the equipment,33
the capccity of the

equipment and some of the difficulties they had with certain
79

20 f the equipment.
:

g MR. SMITH: Let tue interrupt for a rcement.
22 We will als .:equire counsel to be under
2.,s protective order

and not to connunichte to Mr. McCabe this
24 38Pect of the hearing.

25 Is that understood?

e , 1
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l MR. MELVIN BERGER: Yes, it ic.

2 MR. LESSI: Yen, it is , A; , Chr.i man.
' '

i3i MR. LERACH: Thors are ccr.O accianant ecut;ms
:
!

A not present. I assume counsel taat are here will inform them.;
I
t

5 MR. SMITH: Yoc. I

i
r

O MR. LERACH: I want 1.0 suplore with Mr. McCabe I

i

7 in detail the current situation within the Borough of I

t
t3 Pitcairn especially as it relaten to the it.ch of ?.ineration j
i

9. facilities and how that would affect some of the reques ta
[

10 . they have made in the past. !
'

l

11 I want to explore the. circumstances under which

12 Pitcairn disregarded its generating equipment.

13 There are still additional statements: in areas of i
i
i

la the Lewis Report which I wish to cover relating more to !

|15 Potential pool membership than the point that I hava already ?

IG covered. j
i
.

17 I have to cover with Mr. McCabe the whole question

;g of Duquesne Light's offers to cell rate M, circumstnnces

19 under which it is available, how the borough could

20 have used it and the cost of the service and the fact than

21 it was offered to them.

22 I want to compare their rates in Pitcairn to

23 our rates in Duquesne's area. This has an impact on that.

24 . I have to cover the circumstances under uhich

25 the borough went to the Federal Power Commission to requent .

|
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I an interconnection, Duquesnu's rasponse ra thst, cnd what

!2 |i was done.
il 4

I
3 I want to explore adfitionally tlw.h tha reason i

4 that the bcrough hau a borough electric plant ir to generatei

i

5 revenues to keep the real estate taxes lou aven today, to

!6 keep their political officials in of fice.

7 I unnt to demonstrato for the reterd that when

3 Duquasne began to sell low cost power to the Borough of

9 Pitcairn under the FPC tariff that the Boroucjh of Pi:: cairn

to did not reduce its rates to its residential censumarr.

11 I want to establish that the borough did not keep

12 any records that would enable one to determine the reliabilit?

13 j of their generating equipment.

14 They were unable to determine the houre per year

15 of maintenance on any particular unit, how cany times one

1G particular unit had an outage.

17 I have to explore in great detail with him the

10 whole question oif parallel operation which he raised,

19 technical difficulties, financial difficulties, and what

20 the true facts were on how it was offered and declined.

21 I want to explore in more detail with him the

22 financial condition of the borough's financial capability

23 and its tax base of participation in construction

24 wnership of generating facilities; as I had begun toand

* " "9 # P "9 '" " #* E' ** '
*

25
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I

h I
1 .'j CAPCC merobership which I have not complenec, s. unnt to

,
'

t :
1

2| explora the technical problei.:3 cf caordinshion or intur- i

8 i
- !

3[ connection with Duquecnc Light individually. '

t. ,

I I
4, I want to ask him a uaries of cuantions designed ,

,

! !

S to show tnat he was aware that there ucs no concerted action ,

6 by the Appli-ants in decling with hic CAPCO request. I
i '

|
'-

7 I want to ask him some questicns to unow that actei
!

8 concerns he expressed in a late 1972 lactar to ths Justien

9 Department apparently related to thia proceeding have not I

i
t

10 ! come to fruition.
:
!

11 I have to discuss with him Pitcairn's illegal
A

|

12 , service octside its area in the Monroeville Borough crea,
n

13 how that came to be terminated and certain opinion letterc .

:
'
.

thatwerewrittenbyhisemployerandouracquicitionofthairjj ,2

15 distribution system in that area.
:
I

;g I want to ask him questions designed to shcw that

;7 not only is there no legal basis for competition, but that
|

;g the Borough of Pitcairn has never had any intentien of i
|

gg attempting to provide service competition with Cuquesne f
I

20 Light in either a retail or wholesale level.

I
21 I want to demonstrate there was significant

political support within the Borough of Pitcairt for the sale9,
; 4

| of the system.23

74 I have to explore with ' m t' , ~ asis of

his knowledge for the remarks he made tod.y that Duquesno2a_

e s
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*
'

had some sort of interchange arrangenenc with private

2 industrial customers.

|
3 {

I will have to talk with hl:a about the -- question

4 him regarding their access to other acurces of bulk power or

5 baseload power.

C I may or may not,subjact to future decision,

7 wish to ask questions designed to -- Mr, Government Berger,

8 I know you are taking notes, out it makaa me nervous in

light of the protectiDe order.g

10 MR. SMITH: I believe the only purpose of

li requiring him to do this now is to put him on a basia that

12 he would have been had he been required to continue his

cross-examination.13

g ,3 I don't believe notes are appropriata. Ycu will |
I
1

15 have the transcript, anyway.

MR. MELVIN BERGER: The note I have written is16

just outline of remainder of cross. That's all I have17

gg put on my note. That is all I have written here.

MR. REYNOLDS: Could we ask for a limited10

distribution of the transcript? Some of that transcript20

will have Mr. McCabe 's testimony.3;

MR. SMITH: Mr. McCabe is an attorney. I think
.

22

he could be requested or admonished not to make effort on
23

his own to determine what *,he statements are.
24

Advise Mr. McCabo not to determine from anv
25 -
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1
,

source what has happened during hic absence haru.
.

's

2i ! MR. LESSY: I will he happy to, sir.
.

!

3 MR. LERACH: I may or nay not " ant to go into ths :,

!

t

4 question of whether or not the Corough of Pitcairn wac plotting
.

!
35 litigation against the Applicants at the tima these 1968

6 discussions occurred -- 'G7 and '68 discucsions cccurred to

7 demonstrate that they were the ones that uanted the negotia-

8 tions to fail.

9 MR. SMITH: Mr. Lorach, I am sure htd Mr. McCabe

10 had remained he would have baen here after the innch break. |
I l

.

1; Youseem to be slowing down. If you would like to take the

12 lunch break and add to the items or are you about done?
.

I

13 MR. LERAHC: I think there wan one other bcbist |
}

14 of testimony at the end of tha day yesterday that I had |
.

15 marginal notes on.

10 I will be glad to do it after lunch if you wcnt

17 to move along now. Whatever the Board'c pleasure.

MR. SMITH: de will continue with what you are13

gg doing.

20 MR. LERACH: In the event Mr. McCabe bould order

21 a copy of the transcript which he has not done to date, would

22 the Board direct the recording carvice to be concerned that

23 in his copy of the transcript these pages are onitted?

MR. SMITH: That is not possible. I don ' t think24

that is feasible,
25

i
o

b



L _ _ . _ _ _ _ .

1863

jon8

1 MR. LESSY: Suppose Shtff ca::dc a ictuer to

2 Mr. McCabe at tha first cppertunity and act for.mh what !
:
,

I3 Mr. Smith has raquested and t, hat the parti 30 hrza dicctased

4 with respect to this and copy to all parties en it and have a

5 record of the request and send c. copy to ?.ce Rapcrters. ,

!
i

6 I will try to got Mr McCaba back as soon as

7 we can. He has indicated he prcbably ucn't have time to

8 review it. If he indicates he does, va vill provide it and

"" Will f1Q P out all pages after the time he left. ,

10 But I am not certain that that will happen.

11 I think he does have a right to look at the

12 transcript if he so desires. But we will say he has no

13 right to look at anything that occurred with respect to his ,

t
I

14 testimony past the tino he left the rocn. I
I
.

'
15 There is a scaled part of the transcript ac far

is as he is concerned.

I would also intend to csk Mr. McCabo,;j MR. LERACH :
;

iG questions to demonstrate that the offect of h13 system not f
1

:

19 being able to get into CAPCO or an interconnection uith

20 Duquesne Light did not change the status quo.

ut I will talk about the settlement of the antitrusto

22 case against Duquesne Light to show that not one cent was

23 Paid by the light company in settlement of that.

24 I have to ask questions about load growth in his

system because he has made the statement about 5 percent3~o

h h
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1 growth. |
< .

2( I have to go ovar his tsstimny d o d cha ventu'

|

3 h| of the fall of 1970 which reportedly led Liu to go ic the
|
t

4: FPC. I
t
t .

5i I have another version of the fact I vant to out i
6

-

,

G| in. I have to talk to him about the feasibiliby of what he
i.
!7< wanted and what he called a standby interconnection with
i
j

3 Duquesne Light as opposed to rate M Ez;;vice.
'

s I have already mentioned parallel oparation. i

l
10 There will be questienc,on the allogud benefits

t
i

11 to Duquesne Light Company of a proposed Pitcairn
,

12 interconnection.
i

13 That is what my notec presently show.
g

|
,

i
la I would like to requant I be given the opnortuaity;

i

i

is offered by Mr. Smith to reviou another tablet that I had. '-

1G which is the testimony of yesterday afternoon where I .msde ;

)
i

17 some marginal notations that might suggest an additioncl area |
t

i
gg or two.

i.

I |

10 HR. LZSSY: Naturally Staff, of courna, WOuld j
'

1
,

20 have the right to object to any of thesa lineu for various

21 reasons at the tima they are offered.

22 MR. REYNOLDS: Mr. Chairman, in ordar that the
L i
f

23 Board is fully apprised, the counsel for the other Applicants

2d will have limited crocs-examination of Mr. McCabs directed
'

1
to the areas on his direct enamination that relate to his25

s
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1
.i

!a
1 !' correscondence to those seaarata 1.n li ~.irca caccorni.ig nic

.1
|E t

it i

2 il request far membc.rship. 9:lvf.: ' lou:.c :. cobebly :~9 let. !-

:
i

! Mr. Larnch's axaminaticn.0 -

.i I believe tMt each cd the other td:.orneys wi2.1
6

8 I

5 be able to limit this w a very shorr. cz r a e nresenr. we !
!

G do not anticipate any one of then taking very .:nch tir.m. i
,

7i at all,

!
a CHAIRMAN RIGLER: The ner.t thit:g I want to

i
;

9 cover with you is ccheuling in January. I
E

10 i Mr. Vogler inquired yesterday accub uhan tie
a

;j would resume. I indicated that we had. in 3:ind Jcnuary 5.

That is for purposes of allouing him to subpoena hic12

13 witnesses and get them lined up in cdvance. ,

|
'

. MR. LERAC!i: Is now an at:crooriate time 10 1
14 .

i
mention some other housekeepino details we micht uant tc

'

t o- -
,

1

1

discuss or do you want to wait until we finish with the |IG . ,

r. .

I scheduling discussion. ;t1/
t

CHAIRMAN RIGLER: That ended the ccheduling |b,
i i
i 1

question. |,g* g |

t

t 1

The ne:ct item I want to taka up is with raap.r;t '

20 i

to Mr. Hjelmfelt and his option castement.g

This is a good time for other heacokeeping iten.s.
2,

|
1

MR. LERACH: It ic 9:ith respect to the docur.ent |,u.s

, that Mr. Lessy wanted to em.ine Mr. McCabe on and the
26

whole question of where we stand on that. I am prepared to
.-

|!
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I

jcn 1966
i

- ,

1 iI
respond. .1

f

i
r ;

t >

2j' Thic is nbo 1937 dc,cuacnt filed . tith oc ITC.

3 - I am preparad to rcopond ca it il Lir. Lency ic , !
<

:
,

, ,

4li CIIAI."EAN RIOLER: Fir, Lecoy, 7 heliaJa the j
11, :

,

5 '! questien which we had addressed to you vus which discovery |e
e i
!U request, if any, do you contend the deev2. tent was produccabic ;

,

7 under? !
Ir

.

a MR. LESS*i: May I in my .; nows.r add an additional i
\

oj two or three minutes with respect.to tb.a he.chgrcund of this !
, .

'
ja in addition to ansucring that qucstion?

;; MR. LERACH: Wo have no objection.

, MR. LESS'i: The first tiIca that -- I am Ii~ i

13 sitting because thare are a ntraber of docuranta in front

1, , . of me -- the first timethe Staff becaro aware of this
,

.

I
! document is -- was yesterday, when !!r. McCcba indicatsd tnat jIS

IG he had such a document during the cour::e of qcactioning.

ands ! ,/
,

18

19

20

21

22

23

24
.s

2?

. .
>
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EAK:bwl MR..LESSY: This is so. notwith tanding the
/

S6 fact we reviewd Idr. idcCabe's files on tuc ocu.;icac at hic
,

/ o*fice in Pittsburgh. Tha raaucn w+ did nel cc:ra upca

the document was because he had snid that in addicien to the

bulk of his files in his office, he had some at hcme in

Pitcairn. This was one of the docurc2nte. There were thrse

that he had at home, of which we had no knowledga. I can

honestly say, if there was a curprisc hero, it was a surprise

to us, as much as any other party.

The question beccmc;r whether or not thac docum ut

would be acLaiasible into evidence. It could be admissible

into evidence on a number of grounds. One, and I don't

'(
want to refer to the doucment too much, except let's assume

for the purposes of discussion, if there is no objectien. that

it is a rate schedule and that it is entitled borderlinc

interchange agreement, and that it is FPC Numbcr S.

Now, as a document o.f which wa had no h;;owledge,
;

it would appear on its face to be authenticate 6 .!t's

a signed and executed agreement, and it indicches on its

face that it was filed with the Federal Powcr Ccanicsion.

CHAIRMAN RIGLER: Let's skip tha problenc c:!

k authenticity. Our question really goes to its relationship

to the issues in contrcversy here.

MR. LESSY: The matter in issue number 5 of tha
s

matters in controversy undar broad issues A and B, states --
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.

assuming tha answer to 4 ic yes, wnether Applicants wra,
/

''

do or could use their ability cc prsclude any oc!.a'

, bwl electric entir.ies within the CCCT,frera obt2ining som:ce:s of

bulk power from other electric enbities cucuide hhe CCCr.

Now, applying that matter to the facts at hand,

ths issue precisely would be whether or not Duquecno Light has

' the ability to preclude the Borough of Pitcairn, which is

within the CCCT from obtaining sources of the bulh power

from @.ectric entities outside the CCCT, which it the West

Penn Power Company. Thi dccunent goes directly to that

d matter. With respect to the September 5 filing, the nature

'I of the case to be presented by HRC Staff, on page 12 thereof
(

in small paragraph "d" tha -- I would like to rcad that.
!

O It in the sentence - "Only one electric entity Borough
4
';
' of Pitcairn, Pennsylvania, currently exists in the gcographic

submarRet dominated by Duquecna Light Ccmpany. The dominance

of Duquesna gives it the ability,in the absence of

'

appropriate licensing conditions, to preclude that entity

from obtaining sources of bulk pcuer from other electric

' entities outside the CCCT. "

That document would fall within ttiat statement in

:( the September 5 pleading.

Now, irrespective of those considerations, the

Board also directed us to review the joint discovery
\s

request, whether or not this document is aduissible inte

i i
| |

- _ , ..
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evidence. One ground would be th4t it uccid be p cdrced in
'

c
bw3 addition to the fact it in authentica ci en itt. ?aca, whether

or net it was or chould have been produced hr 3:.glicants

on discovery. -

To the best of my recollec icn, it vac cot produced

on discovery. The question becox.as whsther it should have

been.

The answer to that it it dependu on in:crprahation

of language in the joint rcquest. It is of the Duquecne

request number 14, page 6. And that addrecses insalf to,

or the the joint request requests, if I might be perritted,

all documents relating to agreements among CAPCO uembers

to allocate service territories or to serve or refrain
from serving particular customera. The key word thors,

in terms of the joint requests, is the word "anong."
If the word "among" means CAPCO vis-a-vic CI.PCO, then thic

.

would not have been producable under that item. If thin

means service allocation agreenent. between CAPCO and other

entities, then this would have been produced.

j So our position with respect to this dccument
.

,

is this: ue have no additional questions to ask with respect )
i

* to it. We would like to move it into evidence for what
1

weight the Board deems appropriate.

.
Whether or not it was produced by Duquesne or should

have been the issues become moot, in li.jht of what. appears to
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/

bw4 be a self-authe: ticating anoect of '.ha doctant. Gener411y,

I can saw, with the c.tecption of one map, Ouquesuc. Light

has been responsive during the discovery phaca of thin

proceeding.

MR. LERACil: Because Duquecne Light gave c cry
;

broad reading to the government's discovery requa.it, we agrca

that this document should have been prcduced. As a matter

of fact, we produced it. Ciucovery documant 4307 was preauced

in Pittsburgh, uca sent to Washi:1gton, D. C., and was

copied by the NRC Staff.

I think that gives us a substantial problea with ,

"

good cause tc amend their document lict. That ic really

all I want to say right now. That is the issue the

Board has to face. The document has nothing to da witn the

substance of the case. But I feel I want to preserve this

good cause question right at this titr.e. The docu=2nt was

produced and copied.

MR. LESSY: I would menition our records, And they

are subject to inaccuracy, do not indicate that we cepitu

this document. This document is not in our files now. Last

'

night I went through all of the Duquesne files and did not
,

find it. I have no reason to doubt Mr. Lerach's statement.

*

I will let the Board decide the matter.
s

CHAIRM;C RIGLER: In order for the document

'o have been shipped in Washingcon, it uculd have baan picked

|
.. _ _ . _ _ _ ., _, ,.
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up in an initial screen for f..rther sc ar.nia; hers.

MR. LESS'? : The p: oc2cr 7c: L-3rach dancribtd

bw5, yesterday, s. hen pcopie arc desigrctir.; 2iling c.sbirata ,

we went through the ini tial ranch acreen and then fico-

screened at the central depor,itori; that is correct.

'

MR. L2RACH: I *!.11 bring forecrd the copy that

was produced and copiad s'ith the copj I had nur.:bartd on it.

(The Board confarring.)

86 ...

i

i

|

|
|

|

|
|
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i

1 mil 1 CHAIRMAN RICLER: The Board itill concidar |

2 doct:nents not on the lint on c. 4.adividual bac.:.e "ith the

3 good cauce requiremont in effect for oscit one so that our

4 ruling with respect to this documsul ahculd not be tahen as

5 an indication that good catac ma'i not he established for other

S documants.
'

7 With respect to this particular dccument, we

3 find that Staff has not cuotained the burden of denoustrating -

good cause. We vill not proceed on that.>

9
i

MR. HJEL'. WELT: Mr. Chairman, may I ash if that;g

good cause showing,dcos that apply to der:tur.ents usedjj

in cross-examination in rebuttal?12

CHA M M R M R: No, it doesn't. I think we13
f

indicated that yestarday,Mr. Hjelnfelt.g

wa r a . p Mc , Mr. Hjelmfalt?
15

,

MR. HJEDIFELT: Yes, cir. The Beard hastu

.! inquired as to whetner certain items of evidenco I i
s/ i

l
indicated that we wonid be offering during our case in

direct fit in with our statement of the nature of the caseg

" " O'N * * * * * ' ** *E *
20

5 pleading was not a statement of all of the evidence we,
.

| intend d to present, but was rather a statcment of the nature
24

,,

of the case we intended to present. Indeed, objections to

those statements made by Applicants which indicated tim.t we

hadn't given all of our evidence in effect in thosa

i

t ib
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. I
|I

2 mil i| statcments was/errul?d-,

||, gi.: ting my attcntien ac.? to una unt; :;.: .'.a our
.

1

3 stancmant wh.h I believa cover tb.ia fo.nn cd c.7idence., I'

4 would invit the scard's attenti.cn first to page J. .chere a2

5 stato thatge will effer evidenco diccussing thc. nature

6 and extma: cf retail competition between CEI ad the City of

7 Cloveland.

3 On page 8 --

9 14R. SMITII: Excuso ne. Page 4

TC MR. HJELIGELT Page 4.

n MR. SMITII: Could ycc bo coro s,gccific?

12 MR HJEL!TELT: I'm corry, I can't. I think it is

(
13 in the upper half of the page, ca I recall. I den ' t hoc 7c c.

11 line number,

15 CHAIEMET RIGLER: All right. We have it now.

! 16 MR. HJELICELT: On page 3, again I *w. ::Orry

g I don't have line numbers. I'm not giving d.irect onotations,

10 but on page 8 we indicated we .cculd offer cvidence chouin?

19 the relationship of Cleveland'c exclusion from the nr.gicual

20 Exchange Market and generaticn for ccmpatition 0.t retail

21 and CEI efforts to monopolize the market in and cround

.v.. Cleveland. We indica'ed we would shew that CE: refucad thec

23 city membership in CAPCO and used the fact that Cleveland

24 was not in CAPCO in its efforts to atrract custcuern.

/

We also noted that t;c would offer evidence s!-25

.
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1 i

3ntil Ii t4ha* C".Y. .-e. ..l .i d. n. uon . . 3 c.. r ". w.. .. .i. m. .- 'C.....'.'.,..'.l..i..-- ... . .s'..o.-'n
~

" - -

.
. ,

.., ,

4 i.:e

3d to acquire the cit"'c cecte.:r a. . . ; .v/ ; .5 ; m . . .t . S .=- .

;f ,

1

3 ;.e g ,. 7 .4.n 1,. S

.

4 4. t.;/...:..,....2....m.. .,g. , , ,: !,d. e s. v. .. .. , .. o . om._....i,. ...;r . s.s -

. . , . ,' . . ,

< j .. . . . , . -

w

d !
l

4 :: upon its reliabilit'; ntene.r.; rt:Or. . cs in:crace..cr !.o.:a us.th.

il 6

i i5 'l other utilitius and its ptrticipation in .DJCO, !70 c. '.c c -

-
.

i
.5,: noted on page 14, I halieva, that af ter ca3.c. ;utigo on the

i
1

-,

7' city's sy0t.u:1, that CEI salen persennel icula d:7.cceed I
i

!

8| upon the affectcd city cuatc.'.:cra and m:go tt.n to change to !
:

l 1

I9! CEI service.
|

!10 3 7 believa tue avidenc.i I refr red w in rc/

1i opening statenent uculd fnll viithin the nactorc .. just

12 referenced. I
t

i

13 , Thank you.

|
la CHAIREN RIGL2R: In thao any rect'enan? '

t

13 ; MR. REYHCI.DC: I would rczpond, Lt. :d.glar and !
*

i

16,j members of the bed.rd, that we uct.t through, ah ..hu t.:.nO 02
;

,

i
*

17 the September 5 filings, an extensivc prehot ing ccafarenco.

Ija At that prehearino conference ApplicentG re. ace the point ca~

19 several occasions that we believs 'he whole pur yce for thec

20 September 5 filings was to try to narrow and not M ce. den

.3. ., the issues. i
!
4

2u,, I belicac the 3 card itself hcd indicated that

23 prior to the filing and that we vare afraid that the very broad

24 generaliced statements in the Septor.ber 5 illing, if not

25 limited to the scocifica that ware in that filing, uculd
-

: ,
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I
.,.~.3 ?w

.

4 mil .' acccmplish no purpose a.:dl. Xo w).d t.: <;: * it %i.- t o;
| t
1 ,

.30 tcday one that t'e w.u;e in la W " 'o-; g 2.:d .<t., ata:., icrc, '

..
r,

3 j!,
ask that this Scard considar the p sicr n.~.itd r . d .t c.':a u cf.a

1 ,.

.; 'I ac being limited by the upccifies of tha E.1,& + -- 5 riling. i
t
i

3! The transcript of that hearing indicatas that 'ihilu hhc '

, i

f I,,

6 Ecard did not rule on that c.;pecifically, th. u the -- c.t
.

7 pagen 1198 and 1199 of the trcncaript of Sapta.shr la, '75,

hink |Mr. Chairman, you mado the attttcunt tirtt in ric mrtl -

o
,

i ,

9 the Board tsill agree ui'.h ycu.c '

t
!w That was in racponsa to -.y cts cre:S .-hie:1 was

i

similar. I can read it, if ycu vich. It is not. verbatim, butgi
i

t o.3
I paraphracea,t; hat . ave ca.i.e. here.J. n j

I agree with you that we vill confine cury.1-cs
13 ,

I t
i

in the evidentia.r'/ atage to tha mcttarc cet ferth in !, .3
. .

t

., a. ' the September 5 filings. i

Ono exception would be good cauce for tw.mcica. !
1 n-

i
i

I'm thinking of possibilitien -- I ouppoco it is rmiotcly
3 ., .

,

possibic that privileged documents may appas.: that anld pern.id
t o,.,

}
come of the partien to c:ctand their allegations. Our !g

f

position hasn't changed. He feel thct the rocuc or this |0.,
,

,

roceeding has become the Septe_iber 5 filinga te the entento :
g>

t.
_

that they have c panded allegations as to other applicants, l,- 2.

}
.

ue feel simply that the acne focus should ha given by this

I Board to the September 5 filing when it is fr ming tim
24 1

i

25[i
allegations of the City of Cloveland. To tha c:: tent vc

f
1

|
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.

! 1876

3

Smil 1 don't have cpecificity in the Sept cher ~ fil2.ag, W

2 [ should not now allou thu City to zwoup in eve.vthing t.nde i

i

3 broad statementa anything and cver'/ thing v.End ..117 ' hint of |,

i
I4 after the Act.

5 Mr. Hauser retninded ma there is a ralcyancy
,

i

f
G objection we would maka to thic hind of sn.trcr. It la

I
7 irrelevant. I understand you are addreceir.g specifically

|
:

0 the September 5 filing. j
!

9 CHAIRNMI RIGLER: T. 'at ':; correct. du vara !
!

10 interacted in the question of whu.ther I2. Ejahiclt should ha !

11 allowed to present evidence by puccing the ralevancy tmaction.
!
i

12 However, there is little question that he has sustained the f

i
13 burden we put upon him. His reference particularly te pega B !

t

14 indicates clearly that at locet one cf the s::bjcct mattara |
r

!

15 was specifically covered by that filing. I think our !
i
t

16 question has been satisfactorily answered. '

s

17 Do you want to continue with your n?.:ch witne.3:?? I
!
i

18 MR. REYNOLDS: You caution not to contin o to !

19 argue the point. I want to maks reference to page 8. Hy

20 reading is obviously different than yours.
;

1

21 CHAIRMAN RIGLER: We have ruled and it cocas
i I

I22 clear to us. So we will continue. You have any excaption

23 you wish to preserve.

24 You may raine relevance at the time of the

25 evidence cming in if indeed Mr. Hjelmfelt presents that
<

1

I
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1977

!
!

l
6 mil : evidence, but he has eatiafactorily muuarc5 th, tas atica '

2 posed .cy the 7, card,
,

i

3|} Im. REYNOLDS: TPnet pr.n, sir. j-,

:
ij I will roserve my rights on t.he rela n:ncy !

4
.t !

S question. !
.

,

I

6 MR. I2SSY: Mr. Chr.i- man i Uculd .'.ilco t.] take a jc

i

7 trua five-minute break and tahe. a wholo bunch of ?itcairn |
1

i
3 papers back and bring othar s teria.s.s up. ;

I
'

< -

i 1

0, i CHAIPJGN RIGIER: Tico. 1

i-

e

10 Off the record. !,
i.

1I (Discussion off the record.) i
' i

! I

c7 12

i

13
|

$

i
s

'

t

I
3

15 .I -

|
.

I

t

i
17 i

'
r
i

13 |
e

19

,

20 '

!.
I

21 I

i
'

,

22
s

23

24

25

.

$'
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MR. LESSY: The ne :: Scaf~ ..bnca: Chaircan,"
, .,

;AK:bwl is Jir. William Lyren.

Icx Tnercupon,

WILLIAM LYRE!!

was called as a witness on behalf of T.:e NRC and, l.av ag -

been first duly sworn, was examined and testified ac fellows:

DIRECT EXA'4INATIC'I

al MR. LESSY:

G Plese state ycu rnane.

A William James Lyren.

O By whom ara you employed, sir?

A City of Wadsworth, Ohio.

G What position do you hold with the cf '": o? Earlsuorth,

Chia?

*

A I'm the Director of Prolic Eerv4.ce: City 'Onc;ineet .

G IIow long have you be,en employed uy the City of

' Wadsworth in that capacity?

' A Since December 1966..
.

G Please outline for ua your biographical and

professional background.

A I was born in Cleveland, Chic, in 1940. I received*

my secondary, primary education in the Nadeucrth school

system. I graduated from Duquesne University in 1962 *.7ith

a bachelor of science degree in civil engineering. I have

been employed by the City of Durham, North Carolina, City
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bw2 of Wadsworth, Ohio, City of Scuthgn a, cclifernia, and ny

current position with the City of Wad;uorth Ohio.

:/ 0 ARe you a me:6er of any professional ccainty?

A. Yes, I'm a member of the American Society of

Civil Engineers, National Scciety of Professional
r

Engineers and Ohio Society of Professionzi 2nginucrs.

I'm a registered pro.fessional engincor in the

State of Onio and in the State of California.

G I wonder if ycu could pleana describe for un the

existing electrical systen of the City of Wadsworth?

A The Radsworth municipal electric system is wholly-

owned and operated by the City of Wadsworth. The City of

ifadsworth has a population cf approximately 14,500 people.

The service area has a population of approximately 10,000

people. We receive our total power supply fro:r. the Ohic,

Edison Company through one meter 6d cource of 69,000 volt

wholesale service. "he electric department then using

this 69,000 kv transmission voittge feeds five cubetationc

with a total transformer capacity of appro::itately 40,000

kva.

Three of the substations are located close to

the residential population density and are netcl-clad

open door type with a feeder voltage of 4161 Y. Tuo other

substations on opposite sides of the city serve basically the

140 miles of rural distribution at 12470 volts. the 12,470

volt system has the capability of du
- - -. . -



.- __
-

- - _ -

1080

bw3
voltago system hac the capability of dcubling :s capacity

by adding.in-door naval-clad suitch gear in the :rtick building

provided for housing thic equipment. All othei ph sical7

equipment is :hstalled and operating. The ayutan is monitored

"

24leurs a day by plant personnel by monns of supervisory

control systems. These cystems give us indication of any

,

bulk system on any feeder.
<

ij MR. STEVEN BERGER: Mr. Chairman, I tculd like

'
the record to reflect that Mr. Lyren apparently is

-

reading from a document. He is an affirmative witress. I

would like to have a copy of that document, if I may.

THE WITNESS: These. documents are my notee on
,

this.

CHAIRMAN RIGLE2: Is there any objection Jo thac,

Mr. Lessy.

'

MR. LESSY: No, there isn't. We don't have a copy,

|i these, but we will be happy to make copies availabic..

a

BY MR. LESSY:je

) G Are you in a position to continue?
t-
n.

", A. Sure.

'. G Please do.

A The supervisor control system alco alloua us the

opportunity to pen and close feeders by the plant personnel

upon demand from field personnel. The actric cyctcm

services appro::imately 6,900 meters ., a peak demand of

-- . .- - -
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bw,4 18,800 kva witit a total hilont: hours purcha'md in

1974 of 82,791,000 kilowatt hours.

All cur substations are nell landacaped andr

maintained and certainly contribute to the c.actnecica of

the properties.

A general description c f our system probably

would ha that it is a model cystem for its cize anywhere.

G Does the City of Wadsworth serve any industrial

customers?

i Yes, we serve app;o::imately la industrial

customers within the city. I believe that represents

approximately 11 percent of our total kilowatt hcur consumption.

G Does the City of Naasworth cerve any custcmsrs

outside the corporate limits of the City?

j A 7ss. Outside the corporate limits ,;e cerve

approximately 22 percent of our customers, and the kilcwatt

hour consumption of the customers probably represents 20

percent of the kilowatt hours sold.

O Under the present sy. stem, how many persons does

the electric system of the City of Wadsworth employ?i

A There are approximately 24 full-time employees

of the electric systEi,' counting myself as the administrative'

head. We have superintendent of electrical distrioution and

assistant superintendent, lineman, groundman, servicaman,

meterman, meter readers. Full-time dispatchere, secretarial

- _. . .. . . _ _ .-
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help and empicy consulting firms for tachoice to .-i ; * . an :- . .
W5

, .

G Does tae system hr.ve a rcund-Em- al .f. m.t..

J

cn it?
.

/i

A Yes, our diapatchers cre 2' houit.; a :iau '. n -:1, c;' |

! dut.5.es. There are four of those e .a that :. ark, : h11fxe n'ui

4

I aight-hour shif ts, ci:: day: a week, and we he..r. fon:. am.
1

| Q. What generally has been i:ha roi.iabi.T.ity of tua
1

Wadsworth system, to your kncwledge?

A. The relic.bility hcu been e:-: cell.cnt, 'ChrougT. ..:.

! carefully maintar..nen anc o.;cratac.. syctero w: hnve m..n.we. r.c'/.- , . . -

down-time and outages.. Oatagcc we do ha 7c are crally dr.'

F I to severe weather conditions. I would say the cyntam
a
4

reliability in excellent.
-t -

;
|

0 In your pocition as.rlirector of warv:ar, are

'yarie. -.J .gyou i.nvolved also in financial and budgetary mnht. m

to the electric cysteni?

* A Yes, I am.

Q. I wonu,er if, in genera,. ,. erns, you cou -. .; e.. .3 c r r. m .
- ....

. .

:

the current financial aapect pertaining to tr.e cpc t.tir.n of
i
1

'

the electric systen and the budgetary nat crn.

A. In general, our bani.: source of revenua in th :

rate structura that has been developed to prov5 do r,ni.ficiant<

a
+

operating maintenance and capital i~.tprovement fun:L: tu the

system.
l.

The rata structure is sob up on 2 cact to ctrvice
.

- - --- , - , , - . - - -m - , - - - - ~ , -,- , , .-- .,v - ---.
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bw6 basis, allocating to various clusceu at am. .: r r- c c :t

which relates to our cost of cervice. 17a i..n.1 nuain m.

emergency reserve fund of 620";,000 a.ed carro:u 3 7 ?" .

. approximately $200,000 in cporating and .nniai.zt.cnce :- :crv'

anc. also for planned capical improver:.2n':c. ' Me myt:(. n.: i.s-

100 percent debt-free.
.

There is no outstanding 1: cads or no.;e5 ebligacing

the system. The current operating i:udgat is ai.prc:.imaus?.y

$2. 5 raillion.

I

J 0 Tno are the wholesala consur.ura o!i Ohiu W.if no: ?

A. The wholesale conremar9 v . . 4. n_ r;du,. .sn s o.a
. .

vou
.

the cities and villagas in Ohio Edicon'c service arw. whin.t

purchase wholesale power from tha chio Edison Ce.npz.ny,

There are 21 cities and villages in this cagegory of w_:i,i

two are not total require.n.cnt purchacers.
,

i

The City of Charlin is a pt:rtial requireme.:t

customer and the City cf :Towton Falls is a total gr.erati:e

utility request an interconnection from the 3df. Lea ce'.c.pc;e

0 The phrase "wholecala constrnors" of Ch3 Edic:.4

..
t.aen rafers to -- c.oesit refer to a group e

A. Yas, it does. It's these 21 coninuai;:le; hhat

(
have banded together with a .rautual cenaern.

'sce forMR. REYNOLDS: Mr, Chairman, con 14 7

the record the continuing objection thai: vas rai;ac. both

yesterdcy Lnd the day before with raspact to che follo; ring

_ _ _ . ___-_



.

,p,.,. v o 's

bw7 testi:7.ony, as 1.t relatts to CEI or Dr.quecna r.19 h ;:. .: Mi r.

Ohio Edison Ccrapany.

C'IAIPMAU RIGLER: All right.

ESS
.

__, _ _ _ _ _ . --.
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1
i .e
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J e - ~o s s la)n e .!aL O C.

ga* .* m ,9 . *
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2 'i 0 Whan did .'x Ecicazu.s S.c Tcn cru . :s : m
<s

3 h into being?, ;
.
h1

.'
i ,1 i A The first time thar. .I re.: fc.M.! i a : >. ri m . in *

i .
.

.'
| 5 h

3972, I belteve. The firs t t '.nz chat I .".:a imii...a:.. 7!. i2
H

g|| was in '972, I baliava.
9

7' The Chio Edison Co*npeny 1%d ;?ilcd hv-; rata |
.

i
8 increarc befora the Federal Howar Co :misaicn ::nf. ';he D.'clw.la -

!
, ,

o ! Consunars got tegnd:Or 0.ad dccid'zd to .?ir:h tr.a 7.'ho in : .unnea , .
;

,t
,

; -

jn i
' end te organize themaalven by act .ci:ing : c m iztuo no -

t

1. rep:cscnt tham in the rato fight int +:nr. !
,
..,

i i
12 i Sc.bceguant to that -- I don ''; Muu i;? I h-Lv0 >

a

/ -

ny datos right, I halieve it was in 1973 t'..- ' . . _. o ^. d e
i( p''. L

i
.
,. .
'

.: Consumers of Chio Edison, an a result of me: e,.-.);.M aa st
|

.

>

' agracment that wan rz: ached in the e:.irlier rec::2 c.a ' , '..o rr:, , . , y.. .

19 a naw con 2ittee ta addreac thnacelvc:: to c.La ratr- r o - r.t. . ;.- '

setticment agreement.g .j
I

h Then most recontly in ' 975 tac Uncie.m.~.c '

t ,o,
.

T

g d Consumers of Ohio Lisan forned a cer;r.it22 cc uM.rnsa thcn- '

selvas to the pceding rata increnco r4::vants by the Ohio i~,

w .

t tl' t
) Edison Conpany before the Federal Powar Ocnt.tissim. , ,

, ,
f -

f.
|! O You :nentioned the procTding, the in .c.ini 1971,, ,A I--
t

. .

. .
j proceeding befora the Federal Power Centnio cion. Plenca !, , ,

-. ,.

t 2

I describe in general te.v..s the nature and outcrna of the i
8

. , ,., a
r
I I

,
.

proceeding for us. 3

.> p |
i,.

i
i
i
.

.. ,
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'

| 1830

q:|
-

jon2
:

: }| A The case was not tahan to 9"..'. h' :.. ..; Sc :'s:: -

'l
i

I|
' the Federal Powc2 Car n?.s sion. ~

. n ::irn' ' : ;. :c t.1:c n_Z: ..

f

| 3 || with the cospeny prior to honring.
4,
.

4d The ele.monts cJ tha cact!.cc.ont cc:r 22: a at Z c'.:..'
.li

! ;

3[ .

give you ca closo as I can recall thm. i
I

I

6 .n52. .t o u.= u,.,..,. :.w r. a ,h., :.. .. m,:- n...~~. m...- .,. .:..., ;.~ .1
.

u -. ..- . . . . . ., .

.

.

7 adjustment clacco in the tcriff. Therc .ma n v.gracd-up>a

i
3: increase in wholenale electric ataa Wich rcen . ad

I
t

9! in a mcdified tariff to the Whcices.la Ocncur.urc ;
:

I I
>

I 10 | There was an screemant au th r.ru of the <;<.f ap:.ny
!

Ii to delete a raandatory load shedding proy';:. ~. thnt hcd L w:n .

t

. . . . - 4

12 j requeste 2.n e r s. 4 ng a.n .:.4.cu or, a joinc ;c.uny oc an
i

13 1 alternate load shedding plan. "

,

;. There was also an ai;rceil:mt ::o ctt:1y tr o

; ., , engineering, legal and financial fc 'ility of a nov:

;3 bulk power supply arrangamant bett:cen the ?i!:.a? eqaic. Onu/ r. . '

of Ohio Edicon and the ccmoany..-
.i -

.

m] I believ those wara th.3 .njor ales.cMu Of ..L .

;g case.
,

20 0 Were the Uhoissale Concut. ors -- did .u.a Qalo:.n..c
4

Consumers receive a refund or anything c2 th c.t n2tarc w:3.h9~8
,

a

..n kespect to that prcceeding? !
'

.

t

i. .

'A Yes. There ucc a rodand representing tia j23 )
l

difference between the settled rate end the croccaed ratee. +.
-

- ~

which was refunded from the time at thich the prososc6 ratc.
'

y a

f

-
7

. _ . _, ,. _ _. _. - ,-- -, w
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.

._ e .. ., vc
1

! |

jor3 !
,

.t . . . .

. . had gona 2.nto ar-.,. tac c plus '. percan: In::c.rce,s
s. .

2[ Q Ir . Ly ran , do 7c n 'wid e 'M r.C.2 rm,'. in. n: ; rich
-

,

0. the Wholeacle Con.tm.urs of Ohio Mic;.n?
*j f
'8 4
,

4 U A Yes. With all three grcups I h.vc - . .v; :d .=-:

:
t

i 3' provicunly, I have bean e.'. acted cc tha ::rtr.tittet inv:ivr.6
.
S i

! S '; in the various rr.ta fights and nudica, '

t n
.4

I
7h My current position la that oi Cbcir: san of tim '

t

'
d Ocmmittee in the current rata diapute

a

9} MR. IJISSY: I wcaid lik.; to offr.- imo evidex.c ac +
, -

S I

to L this tine a dccument dated August 1 1 . 1 9 7 '. c r d . a . m
lj

.

3 i

ji j unspenacred exhibit containing Ste.Zf Dccunent ik;.'.Scr 400.
.

i
i

12 This would be Staff 22:chibit Menbar 39, .I belitzva. !
\,

I 13 ' CHAIIJ' 1AN RIGI.SR: What is him IEC decur :nt utri ar.'-
i

1.,

p. MR. I2SSY : 400. It 1:culd he Sta.t. c.'.2ihit 20-
'

,

i, i

( g' CHAIMAN DIGLER: Wa uill Inrk 11RO 0^cnar.it 400
!

ao E2:hibit 30 for identificatica,-~

su
. ,

!,7 (The docult.cnc .rcserred to vac mrks. .

x:Oc 2: L., ;; NRC Staff Dcuibit M 3:nber 30 ..~or .

!! i
is

; ;g[ identificction.) ;
, .4

e

0| HR. LESSY: I 1.cv nok t&2t thic decemnh ba :c ;

f *
.

1

-

d
received into evidence, or movs that the T_ccunut he recaivod' !.' t

Is
|

|| into evidence at thin tinte as an unsponocron rnhi. bit. !33
-

'i
il !

MR. STEVEN EER1ER: I would lik:: to h:ma en.|aa
,

i

3 ! offer of proof of an uncponsored e:chibit. I
. -

.

!

MR. REYMOLDS : I foia in that. Ir.5
,

I i
. .

I
i
s'

,.--.n . - - - - - - - - .,.-.---c----,-.,-,.,.,,-n - - - , , - -.---n-, ---0.- -.---



m r
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4'

jon4 ( I c., ;, ..,
t..

t M3. LEGW: 'i:his 20:.:22: - ::v. :22 : W- .: L. :.:.u u ..n!a

*

f
'

,'2 of thO -- r *.1 a". . z; c- :~.2 ~. .: a'' a .- 1 _c . " &~ .i .. ..-......-.m.H..7.-
*

e- .. - .. .

.i

s.-

. h n * M.~. . ' + .. 1 ' r u- oN. ' a ..' . " b 2' '.s' , ' . -
~

. . ' ...'c'.~. . . . .
*' '. .#u.....'.'..'**

, ~p m ;- . . ...?.. a .

1:
4d or the :nc71nc ferwr.ned of the yrne,, .d & &n:: :u : .'a'l< 0<v..

h
'l

5 jj Coneasrs of Ohio Edicen which na jmm D. r.nci.b : ~.. <

l'

3) In poses to the Chio Ei:Jon 0 2ryng > >u: qcwc ' r w ' -
l'
.

7 3 about I:he futurc relationshi, and the rclatic:.:mip.- :tm:t
'

A

li .t

aj tno individual systems wird thu Chic Tidi:xa Cv: : ay in Sr.
s .

9, Icst paragraph of the first pago 4

4
i

!0I Mr. Lyron is not tha .,'ritur of th.w daua.:-na, ' nt ;y
D

;t] ha, as his tactiacny will indianta, is L. d.lir.r tit *.t . t. .
t i

12 I thought this i:culd bc the praferaS .n m':.i.- '

c.: ,

t i

13 I approach at thic tine. i

1 .

i

;4 ' We will purcue the uattern rol;c'it.g :<z tia
:

e

i

e !.. letter. Specifically vc uill facue on in di tt.11 ide.: 2.r. $. -.c .

:(
;g I! paragraph on tha first page.

I

3 7 ,Il MR. ETEEd FC?JER: Cculd. I have it inclut'92 ~;1 -

)
e

d the offer of proof, a statonant ed reit.vt. icy 1rcn ,Cr. k". . ?
-

a
p3 j

t

19 .|. ' MR. Id:SSY: 'Ih.a re.To'/anmf Of thic f.cr .:n5 cc 9
H.

-.

-
.

';,o , to the relationship between the Uholeccle Crr.:two c n0
q

.| Ohio Edison in terns of acesas to po;.>2r crp;:,..y , accr a.:
i..

.a .

,

t

| 1

-.. i to bulk power, accenu 20 alternative sources cd bulk r.cutr, |
. , . ,

:1
: ,

!
.,3 y the general nature of the relatienchip bmsen the Exleccio *
. h

> .

| Consunra and the Ohio Saison Ccapany and it cr.:tcupk ::o j
>

3.4

L
2a i refine and develop that relccionship.

,

,
I f
. .

1
a



|

3. e - ,.
i

ua
jon5 g

..

i. .

I M*l, $7fdi'I E's.??IeY . * 1 h''O I't I. ..I j tc .C u .
'' *

*

f
1.

- {;<> .
.i.

. 2 - . , - .a. . . .sy , y., .,, - . ., S
. . . . . . , .... . . . . , . . .. n . .s ,. . , ' . . .-n u ,v - . -

d,

1[ I havr heard Mr. Lestyracte zc'2iar.? t .2" '.v a .- 2 c. -H ':' M ':i: ~.e
-

n
90

4f une documar:t ha:: eny relovn.cy to m.9 o :.:ar s

.: :: ... a c r'~ . :'' i'

!

1 f will concinua the objectica uc he.t. ::1Ya regard. w Th:t .

6 situa c.lon.
,

't

f (*.*gtf.t .M..Da'.3 ."r.T G,{j.* M. . .? . e.r. +.1. a. n v. es , [.*u . .i. s.s ... r. a, ,r . ?. . }'. ? "M. ..
*

. . . . . ~

.

3 not ruled.e

.

.

9 Mr. 7.cyacids, with --e.-ferenca to * u third ;

v
to p question in the final pec ag eph -

.

t.
I! HR. RZWiOLDS: Peric.1 za. T. didn ' t hut.:- y;mI

6
e i

12 i C'4 AIRMAN RIGLER: Th*. third quin tion in thi. fi:t :1 *

( 11

IS! paragrach on the firnt page of r. hic dar.runcnt dic'a c:'h3
i
i '

t4|-
wculd Ohio Edison bo ni?. ling to uhcel power .' xe r:eri.r:tk.' .c

,

15 | resourcea outside ito control crca tc 0;..cn cd th m :d.9.;..1
'.

.

t

g f wholosale customars connectad to ths O' io 2di.rca Sye.r. ?.:.; a
;

17 :'f ccea of those atlernato c.ucratiu.. sw:. roc.:31 '

i
i

Sc | wore cJr.ong the other CAPCS cor.pcias, 9., tid d :rd chr.; a t- ;;
i.

;*
s

19 position with renpect to relevr.ncy? '

20 MR. FEYiiGLDS : If the centrolled c.; m 'c2ra

2; what -- if Ohio Edicen had a ganarcting -
I

<.> .i CIIAIRMAN RIGL22: Th. m.10stion focus: on the I
-

.

8

23 attempt by CuyahognFalla to find 0.110 enate ganar;., ting scure.7a ',t
i
;

24! outside the OE area. If the alternate januratim; sourc<a4
|
.

f
i i

25f.
included other member: of the C.'GC0 pool eculd that chmTo

!
i

:
I
e .

i

!
. t.

m
.h
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jen6 g |
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:

i [ your answer vi.h restact to rC.evancy?
:

."',.g 1,}.n. . s .T. .*y t. Q * *vA.. 1'. 1
' r
. .,

'i *
i .

i 3!i C'O.II.!GW RIGT.I:u. .o hec .~. s t . . ~, t r. .< s 0.1 : .. v.; .
j j 1

j 4| !G. IESSY: .I Uculd lika i:o cic ana w.iu with

'
I 5| .ccupact to tha offer of prmf,

i
!

'

6 ! L:ching at altunatixe : mar:0 3 c:.1 s..a e r a.:|. nit 2..a
1,

7 wholcoalo consuir.erc are going to bc '.cching; et CJ gr;G |

|

! 3 generating, the tei:ti:rcny uill d:/iclop, nah jt.au '
i

g generation . solely within tha pare.vetoits a:1 Chic *:di. e. .. ;

6-,

jo Secauce cil that, ve third iu a'=uld La en:: cd
,

g3 into e7idence without restricticn at P,hi.: nina na ic th.
,

12 ultimate user.
.

13 CIIAmm PMI- .W? hadindicanadanrlisrv.ercraf
,

! y not imposing re.ntrictions on c.ny of the :".0c'; mat: - . .n*

4

objection 13 overruled. The doeur. tut nay be a6e.itti.2 n.! . i .U. .i gg

be admitted as HEC E::hibit 30.
; l o-
,

, .

j ;7 (, (ppw., .c :. c,..c. a- .y 3.;.4... . 4 ,,.. .c , c. .. m. . . . . . . . , : . . 3_ .s.
. . . . . . .

1
. . . . . . . .

i

33 marhed for identiilicatica,, n o
'

. . .-xxxxx rece2.vea 2nto ov.wancs.) .

gg i

:
! SY MR. LESS*I: '

i
'

40
.

1

Q Mr. I.yren, are you familiar with -:cn i..xn;nr n: ;z: ~1,
,

.
I

i ., : Inarked ec staff E:thibit 30 dated Angust 11, M72 w.ritten en j i

|
~

i, j l

| behalf of the Fnolesale Conc.unara of Uhio Edicen ta i
2,>

#

Mr. J hn Enito, Esq., of the Ohio Edisca Company?24

A roc, I am,
~3v

l I
t
I

h
a

6

1 ! J
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.

id i
' '

9 ,,: wonder if yon cou.'.6 c::ple.l.n to ts ..n ga:.nn.1i

f tarms under unnt conditient?. th 4.c h ter ::aa .w '. .

.!!
,p A ":tc letts.: in cw : ;:.y r . c. O, s.c : r:'-

I

fr

A] r.his tia:a was serving as Chnurt in o?: id:c M..'CC :~.'.M t: .r..:c Et
.I ,

a '

3j Committee. IM was instructed by th: cc: nit.:.:.9 to .:end 4
1 i.

5 latter to the company and thic in than 2.sttcr.

7, C!IAIIG!Mi RIGLER: Do you kno:/ wht.i pon.'.v.icn
.

! i

I

a| Mr. White held in the company in .Wgent of lid'17 ;
.

l'
g |- THE 'elIT!iESS : Us was chief c0tinuel, :: holi .rt'.: ,

.
.

..
.

. ,

a i,i general counne.l.
i.

!i

;; BY MR. LESSY: ;
>

!
!

Q At the time the letter was aunt did M:. L:: cut12

.

13 .

hold a position with the Uholesalo Conamers of reie .W5..:c:a
:| .

;,; A Yes, ha was Chainian of the five ean 1hg~.hl. i:

Committee that is elected by tha r.wbarn of tha frc:.; tut ,-a -

;gj reprecent them in the matter at that tico befera :tr. ;.W :rcJ
.

i
I

gj Power Conmincien.
.

.
t i. ., i O Focusing on the last tvo quectie.<n::,f.d cha 1.act

i .u
.
,

;g paragraph cf page 1 uhich werc nsked of Chio Edicca,.d I
,

s'

g[. 4might just paraphrase, that is, wculd Chic Edicon to villing i
,

4'

to wheel power frem generating cources outside, c5 itc centrolg
.

1

area to occh of the municipal whoiccale custovern cc.anoctcd i
. , ,

< <m.:.
i

1
*

; with Ohio Edison and would Ohio Edicen bu willing to whcal |u,
.

,,
,

$

power from one or sort; of itc municio. ni uholes: ale c':vtcmara to I. , ,
,

6. v

other of its municipal cua':omera, vould you uttta the contou:t |

]3

i 1 .
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jonS d1

,
.

,2,. o.< ;
.
.

|

I where the wholecalo custo:.a. era decided ac ctrf v c ccei;. i.o
'

| 1
;

.i)i

2 ,! alternative sourcas of hulk pc.1.:n au .:n. ir. ?| -
.

. r,i;

a f2 A cur aaaira ure: to etuCy .11 r.r:1. ;. . .a.1. - ..:..c; - d,

! h

i 4 bulk pwoer supply thct might b. rolwcui: to t": ; . . . s.. n

!

5 geographically as well na cira-wiac. ,

f

r3 j So at the tiuo thic lotter was urihter., i;.: uur:2
]

>

interested in a vast number of possibilitias,,--

/ 1
.

.

| Ohio Edicen ovncd and operated gnn?:nti::J0 .

1

g facilities, generating facilitice c2 C?ECO. h u l h e r/./:.<

,i-

,4

j ;a || supplias that ray be avail:s:lo fre.a cu.r utility eve. a al.ra ,
.

I

;; ~j bulk power supply that -- cr hydro potear cat 2ay 'e c rcilc.: U.o.

I
i i

12 from the Niagara facility. So it V s certainly wida in cccc3 it

at thic point in time Ii
33

y We felt all of thsco craae neo5.::1.:tu6y n

,

naeded sema determination ao to thair f:ard M "4vy.ia .

J

l

16 j .

.

t .* ,

<

q % I

'I e f.J ~

} e

l ,

%

a

f.

20 i
.

'. . ,

e

i
29 3'

, f I
t
t

23 i
i <

i i i
; 24 ; i

| |

25 t '
. i

! i

,
'

I
t f
g .

l ! j
' , ._ 6Q . __
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e

f

1 4 C,i .7u. ) ,

e

t

imil 1' MR. IJ2G3Y : I 2hr./ YO'.' '.1 12 6:0 d '' " 0 ' A a,; % :

n 1974, frcm V. E.aercen Junco 3, II, to JOl:.n .7.. ~. .b.',
..

.:

3 jf Esquiro, It:ccutiv.2 Eiaa P'icuiclat of Chio 72 '.. <:*. . ./ ' .t
*

.I.t

si that time. I acP. ir. Sa r.arkad aa Staf C Pd.: i;.. ' ' . . .....:.

3 the Staff documcat No. 456. L;tE.ched to tue.t d.orm d f.a
.

c an enclosure which is caparately nnr2sd. .i; c a k f. t 1 .1

7 :, marked ao Staff E:;hibit 32 and thw Shnff dec';.r..:c.' credr 1 f.s
t

3 457'

< c . o .,.n: n. .v.s.,s.s .:.1 c. .. .-:. . a .a s ..
,..

9 .o a .m .-.

_.,..,,.,.,.,e..,,,..........nt y.. .u. . . -. 4. ,,, . . . . .;o . . . . . . .

Irace

;; j tion.)
I

'

MR. IISSY: With rostpect to tho 1citar, Scar V.;3

Emerson Duncan, II, have any relatic.uhin vita eln uhe.'.c r;. 2
13 -

4I consumers of Ohio Ediecn?-

.
,

i
TEE WITNESS: Zea. Mr. Dracan was ::enid a :.cl a-

.

wholesale consusern of Ohio Ediscn to spracann 01: :- 'r. '

.Gi

matters before the ?oderal. Power comiscion, e.c .c ..'. t.,
e/

matters relating to the satticaent cgra m.nt. ), , ,

i c.
.

h
f

f BY MR. LESSY:
10 ,

I ;
'

G Has this lotter sent by Mr. D'uicca :it '/vur -

-.0
1

-

direction, or is this a copy of the letter ce it n c.7.nt? !,
~1 ,

.
,

i !

3. This letta wcI: sent at the. dircchion er u.c cc & 6 |u .

!

mittco to the ccepany through Mr. Jel'r. 3. Id:ita, 23 2:llotf up j
2.,2

,

I
on the approved settlenent agreenent batween Chic .~;dicon '

24

and the WOO'E group. We wanted to cutline the arcas of r.- tual j
.5,

4

! !

I| I

f' ' '
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i
B

1

I study. 17e vcnted to ungoga in 7. discuccir.n I "; m: 2.'r -2 mil -

1

2I at our initial tacting on c.s a cf cut at fr uc;..:2 '' ;. . i

3 }j different bulk po.nr .,upply crean.; .t.ut. :: ' 1 __ N_ l f ::
:
.

4' 'fith the decur.ent,having previxal/ r-d 4-
. . . . c. . .a: .::: .

.

5i it to be sent.
|

6! O Was tha dcuire to 301f0/ c1t:!.rncti t :' ;cm i. :r ?.1%..

7 power supply communicatad to Chic Edicen a coconS tiu in

0 .' addition to NRC No. 30 in writing?
.

4

9 fir. M:RG22: I':n no'; quito cl2c.c :n thu p: 7r . a
t

i

10i or the time fraco Mr. Losay ic teihin: it A.h. ~7c .- a r ;
!

11 talking about a specific doc.trant, i

12 j CHAIRMP.N 37.GLER: Ecphrace che qu2stici:4.
,

4

13 i BY MR. LESSY:
;

14 g Did tha documents identified an ':MC mi:..n::- .a.

13| 30 and 31, or 31 and 32, which ye: ha.v. juct
,

i

1G| been handed, indicate -- hnvo any bearing en F. d;.0i.vu tr
,

17 study --- an additional dosi a to stuc; alturna':iva cur:c' <.

10 of bulk power supply by tha wholacalo conc.nor., ..u ' 4 --i To
'

.

19 [ to Mr. Stout's letter of 1972?
e

i
.o0 im. G. BERGER: I think the doc's.mts upra fe:e th<

.
,

21 selves, your Honor. If he wants to 7s:: be:/ond cha ficcu2:.ota 1'

i

22 what the witness : nows fro.n c. factual standpcinh, I Mbin:t e

1

23 he is permitted to do that. Beyond that, I don't s::e itc |
1

24 necessity for him to ack the witnesn, ny, uhtt the

25 document says for itself.
|
.

i
(

bl ,
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't
:

T F Q !*I m.,
.

,

.:
.

i
i

h3 mil !
't

CHhIRMAN R7.GI?R: I will gerait *.:'s. : :0 c'. - " t c.
'

i

i-
:td question cs posed.

:-
p

3 ';i ?EE TET:lESS: " mic11.5.y 'O : 7.w'.: & :x. ; , - c:2,
,

.

in
l'

D:hibit 31 and E: hibit 3 2 , a::e c no r a 0 .nx : la .'. .!:e t.-2 u c .h - '.:c :1;,
5

p
'l

3j; name things that occurred, that npcaared'. in the 1e.bt2.. cf i
4 ;

) ,

-

3 |- August 11 1972. I think tha dcctment 602; cr.cch for
' t

'
1

itself. It is a much more detailed pr:pcaal c: cted</, !7 i. .

i
# I

7 |. so that is the bcsis for thic de 11:snt to .ut do:u b.dcre
'

t.

;I the company a very detailed progrer.1 for uundy auf. it :
i
e , !,

.m , relatec somcwhat to the Acc.r.st 11 quweions d.at vern i1
v

i
,

i asked thereto. !.; lj- ,

I

i
~

{u. BY Mn. LESSY:
11 .

N
G Uith respect to considsrction of alucracti.a13 i

e :-
r

!
; .4 aources M bulk power supply t~racmincica, cet16 , .u .. M.n.c :e

l

l a, 'i un in the doctnett, cince it ia long, with the omd.0c.uw . ;;

:
' exactly where that is referred to?

i; i
'

i

f
i '

A.
1. . .

On page 3 --; .

<

'
G Of 21e enclosure, cir.

|13 ,|

. .

h' A. Yea, cf the enclocure,on paga 3, it n 3 F. C'c as e ;
j

1 n, t, .

i
!

are itects that we are -- that we asked that ot: rxr ::: ru;. ,17 -
...

g, . ) ?
*

!
1

> . , . develorment accczmodata and make arrcngraents fci: Macs 4
- .

.

:
j

I items or these features. Ite:a F vas trencuiscian servico 1,3
6-

'

g| for various forms of coordinating pwcr cer ricw ina!..ading I
3

i
wheeling third party power introduced into the Chio edicon

ul .
,.

!
I

control area on behalf of the nunici*alu, .
,,

i3
e

h
I
e
e

il j

k
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|
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I
j

4 mil i ,- CHAI?. Mfd ~EG C2: ' x . 7.0 /.3 0 .1 3 0 .
'

:1'
4

f.r
Et i I1R, PID10ES: If n cre :jc .t a,y *e g ; e.rcoyh t '.:

i

3' attachnant, I do nce have a c up7.cc.2 copy. I a nd.sciej p.;ge 6
'

,6
I .

4 I believo Scmo of cat othar ccur.ce2. -'"$ '"!wi.C u_.c 9:';;,-

.

3 too.

S CHAIFCIMI RIGEl<.: I c.m ,t;-)., 30 a Incccc.: 02 2iT h .

.

7 MR. REYFOLDS: If we geh tl a cc pleto dccc.., nit,-

,

8 it would be helpful.
.

9 MR. ISSSY: We ara not goinej to refer to pr<r 0

. 10 today, bu*: I will be happy to provida it sub.n. sec.rt:.~.". i
i

|
11 I don't know that I have the criginal with me. T. ".t m at. < ;d'

|-.
'

,

,.

'12 j. if I have the original and if it dcas lure a .e.

il
13 L CHAIRMAH RIGE.R: Mayba this uculd bc :. , Toc 0 ji

|

14| break point. Dafor3 tre break, I hvo e cive.atlan or tra T
.
-.

;3 j' tmuld lika to clear up bafore I forget dont it. :
, .

n

!G| Do you have ar/ industrici cut te::Dru out it u:
,

!
;7 - city limits of Tadworth?

.

;3 T!IE WITNI:SS: Not uo :ny .=ouledge. I cm h ri2. |
2

1

13 of any.
|
:
,

20 CHAIPEAN RIG E R: ' lou upokc of 'tha ?ac': F.w.t 2?.

3; percent of your custcners were cutsida of the t:ity li.dtu. i- ,
.

|
I22 Is there any limitatica on your autherinr to affar cc::'rico

23 utside of your city limita?
.

#

2 1 'l THE WITNZSS: Thero is scae statutor'/ linitation

.7.3 that I'm not totally familiar with, but it is SO percacc of
.

,

'

t i
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,

| 1

! '.097
!
J

!

Smil j our -- I think we are 1.icited to 50 pr: cont of er..e 50t11 .

1e '

>j loada cutside the city.
t

3;!-

3 ,; CHAIIPXi FIGI2R: 7 0 0 na.y T r e a 1: 2. W ' " M y r r t M
,

p
,

i' additional cuatomers cutsido your Oii"/ 7. 'r idM ,|

8 ,
,

' THE WIEIESS: Ric.ht.
>

.

s

,, i CHAIPl!Tdi RIGLEn: Are yce ube cc: clue:' 7 9 ;r-id2..; of
o :

.

;! olectrical carvice in any aria cutcide yocr :ihy :.ni.:37 .

~A t
# t

j THE WI".' NESS: Uo. L ccapotc in tm tr:c:: with
Gt

!! the Ohio Edison Company.
g.

'

10.J
CHAIM1Mi RIGL22: Sc in the c;rc a. t.-P. .:.5.a '/sc. h..n. ;

h,1

22 percent of the custo:acrc, yen ero cec.1.q.a::.'.nu :I cS. Chi .,

11 i
e
o Edison?
i 48.9
,

+
f

TIIE WITN2SS: 2::actly.
'

13

CHAIMI.7JT HIGI22: Do '.hoy hava i.no.us3t. cl c.:a Jr.::: .
id

i

in tho area where you havo 22 percent of tha cac.:.c::cm !
15 j

THE WIWiEGS: fas.
16

t

CHAINGN RIGLE3: IT.:o otena tha trancW tuica .*'._ac -

'7 I

witli *,inich you furnish cervice to the 22 parcent ri th *
.I

13

customers outside the city?
10

THE WIT' CSS: The City of Und0e.n:th. ;
IO

)i
CHAIEIGN RIGLER: Do you have cn c::c3.u;;iva fren-

21

| chise within ycur city limits?
;

12 3
'

THE WITNESS: In Ohio .by home ruiu wa hcvc the l.s
an

f:u

exclusive right to provide utility servico.
,

24 'l
| CHAIRMAN RIGIJ:R: Ohio Edicen hac to cus".or.4:rs

25
1
i

I.

i It
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. t
i

; 2.393
1

~

Smil within ths City of Nada:crth? |
?

.

, . !n.m. r.,- r,r m _n, . .v.ta,? L,o .. c. nw . u.

3-| CHAI32GI! 3.IGL3d: Under a grandfc. thai .1;/'. 'e :c --
t

4 ficion, ware they pre--os:ictin7 cuatc2are or /a t? '

'
a

e. o.......,..._....=4-.......h. !,3 .t .-e x. ~L h. m p.e , 1i.s,4. n .J... c ,.,. a,a m-,3,, n.ndE. . .. . _- < . s. . . . . . .. ..

1
-

3 the company for their pro' riding un with rholcale p;no:. !

| t
7' It is contained in the centract, thu stiguistion thet thoy .Sc .'

.

3 permitted to acrve thcao custcnars in an uninhiS!.*:".d .nc'nc.r.
:
4

3, ,,..ALn.r.1. a,. .q. c.>y vmx .>L...e..~.,~..,. .a , . n.. . s: 4 . .,.
..a.. . - .. ,a . . . . . . . , a.,. ... . . . . . . .. .

o

10 . ncme or in it a class of cnutcuars?
,

ti SE WI'IMESS: No, identified b'y nt.:a. '.G=7 cr.a {
l

12 industrial customers. I

a

;3j' CHAIR;GN RIGL3R: Can Chic Edison :.c pun 4.' d d
i i

: -

p. '. i to compete for cd.ditional cuator. ors tithin the cia /7
3 |

;3 , THS WITUESS: No,
F

|

i,3 i CHAIEHJ! RIGLER: Does Chio LMicOn cra ^.r: cir sicn -
i
! -

i ?

lines exte.nding into the City of 17ad. worth?1e ,.
I

:

1G| THE WI' MESS: Nc ,
4

1

;g i, OHAIRMAN RIGLER: Wo vill rerosa n:;21.'. 2 :00 2. air
I .

i
.

20 afternoon.

: , (Whercupon, at 12:40 p.m. , the h0.:-ri.// * c.c
*e

i -

i

recassed, to reconvene at 2:00 p.m., this uno iar.) !e., ;

m. .

9~3 '
.t

2.d {g
t '

4 e

1

:

,!

.,

t|
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h,

lail ij AFTERMOON SESSICS >

t.

n
') .: .. -

goibD . h*. . j.5>

i
-0

3| IFR. STSVE?i 32RG2R: Thc uin :rmc Ja : .';c L:'.1hinc.?

;

i about is that wc ask for it ol June 2.8, l?W . ":h:t is *;h.c
.-

.. e l' '
F we are talking about.-)

d
- ;
3 MR. LSSEY: This linn of qccatione ' U .5 r.o;;

.

,!

7j establish a relctionanp octucon UIic 30, 31 Me in to:m;3 .
'

i..
i,

oi of that time frama.
e

i
ia
| htereupon,v

t .

i . +
'

10 ! UILLIAM L"RI:7!
i .

I
11 ! resumed tha stand as a witncas cn bois.lf cf ti:o 111C Gtals.

.

12 and, having been previounly duly mzorn._ vac enanie.5 cd
.

13 testified furthor ac follcust .'
. I
i

14 I DIRECT E;UliIIIATIC;I (continusd)
4

b

i -

15 ' BY UR. LESSY:
!
,,

li . . . . .
t o_ - 0 Mr. Lyren, w:....r.a respect to c..c.c accc_ er c. Ax;22.t r::,.

.7 ! as NRC Staff 22:hibit 30, which ic the latter dctc61 qmat: -

i

O

is . 11, 1972, signed by Mr. Stcut, to dir, t4hite, did the ;c.'e alc .
1

.

i,
i

10 [ customers of Ohic rdison or Lt . Stout, to ycur hnculedgc, -

x i\ f

20 L receive a reply to that latter frca chio Edison Cospany?
I

,

i
i :

21 [ n. Not to my-hnculedge. ',
. .

22j . O Describe for uc th<I content in which tira .~.atex: |
. -

I !

23j dated Juno 18, 1974, written by Mr. Duncan at your requenc, '

i

24 j. as you testified carlier, and the (nclocure the.t:ete; dascriba

25 the contant with recpect to t:hich that latter was writtaa
1

i |

0
|5

:l )
-

o j
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. 1900 ,.
i >

.
t
t i.

2 mil ' ' a1d acnt. -

i

t

0 . 4
'~ C113IRMMI RIGLER; Mr. Ih:macideo *

,

3
l:e

MR. E3Yi? OLDS : I uculd 1).Mc tito r00 219 0'.; rOfc :e ;
.

"4 [ the continuing objectica of tha Applicanto eSuc tr.an ' .w
.

i.
'J Edison with respect to this 1.tne 02: c:neci-icning e.;; hr.vi g na.

.

O; relationship whatacever to the ci-her Applier.r.ta in this
i

!,

7 '; proceeding.
' i

i,

i i

3# CHAIRMAN RIGL2R: All right.
*

.

9 You do not havs to continua to 3 on that particula.|
. .

I
10 ground. You can have a centinuir.g objcction. 33 it ona Tur

i

11 i each uitness, if you uish.
*
. ,, .

,, i
. e

12 E MR. REYNOLDS: I will procood that way. ?ha ovly
.

I

u
-j

i
13 | rasaan it may be necascary to do it rc.oro than cnco for O. s

.
a

14 .' uitness would be in those situations ubero the vier'c20'
i
'

c
,

-

15
,

testimony goes into an area where the objectica nign: 1

ot6

.

IG - be appropriate. That is all I'm suggectin7 :.5r,t I ::13.1 .:ry
,

17j to keep it to a minh:uu. '

q
1 G '- CHAIItMAli RIGLER: All right. i

,

l
'

19 . MR. SMITH: Mr. Lossy, your questica was ony
I ?

!20I 2;thibit No. 30 and tha answer uns not to mi/ 1:nculcr'.ga. !
f.,

, ,

21 ; MR. LESSY: Yoc, sir.
-

I
22 L'l MR. SM.~.TH: Could you take a cement nc.t and pursue -

! I
'

23| with your witness as to his opportunity to have known if

24 there was a response?
l

25 MR. LESS7: I will be happy to.
.

I

l*

I.

t. ,

t .

L. .
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1901 ,

,

t

3 mil 1 BY MR. LES.3 Y :
1

2i (t If there uaa a ro*_pev a to d ; '.c..~ .a - -

t

3 feel it would hava ccr.c to your att a tic:1?
;

i

4i A. An a mai or of the ccr. misc., a cr .iO C.'_; e n ~. . a . .

:
.

5| the letter was sent on behalf of the Cit 7 of Orf:A m Ur.:.'.c.;

t

G- I think I should have cotten a couy of am/ .:c w n; . |
t

.

4

y
dirscted directly to Pz. Stout. I have go.r.u .ny.'.cr. of n.''.7 i

| i

8 other correspondsucc. If there v2c a ul ect crit'..;n
i

1 -

9' response, I feel rather confia.ont I aculd hra'a a-
>

10 I do not have any recollection nt our .T.mtin a c f : ":CE
i
i

I hearino of a verbal or written responas. '-
is -

i -

.

12 i (L hy question was with respO& to doc =enM
.

t

13| identified as NRC Staff E:iibits 31 and 32, Jcna U, .~. W i,
,
i

14 , letter by Mr. Duncan cent at '" cur diraci:ien tc l';:. Mb'.
. ,

4

i

! to e:cplain to us thc content in '.thich int 1 rturr .;cs .;::. .15 .

I

16 I at your direction.

17 A. Well, the lettar ic probably aclf-u::r.O..nr.;c. .

It opens up following Federal Po*.ecr Cc:c-ievica r5, .n wi '.v ':.a
30

l i
t *

79 August of the settlement agreement. %ic i.: du c;e.2,:n-- the ti

:

0| letter was written becauce of the acttlanent agrerwrit.9 .
,

5 a

.31 The subject of bulk power cupply and nrevidim :rc.not.is.;ic_t
'

! !

3..3 service or purchase of partial requiratonta *ar.u bre:-nthh n;: ;
I

in negotiations with the company. It was a rant.ll of thau23

.4 e negotiations with the company i2at the cattlancnh anrcaT.cr t,

i

contained an elsent of study of C mat m . 2 ch ,Ms ,25
t
t.



-_ - __

l
I. :, ,. . < p ..

1
_

.
a

.

.

t

|
'

4 mil i j it was a result of negotiation:2 that .a and i . ac..'.r x.'

2, agreed' to a joint ?ci+::r feasi.~;2iLity a v.td7 : T .B u.; .. :- T
l'
t

3! facilities and this Tune 10, 1974, lettc; f.w c '; r d c.: ic

.

4[ to get the first m-anting orgr.i.:e.G .Jor 6.i: an.; :ica pu:qc :;:a
I

t

=} on the sub'ect.
.

3 ts

a.

c, ! MR. LESSY: Mr. Chairnan, bacM. on t'..e faci ;

: -

7' that NRC documenta identificd as NRC 31 and 22 nra,
!

,

4

t

Gj according to the testimocy of the witness propi.: 'd b; ':..e
~

e
,

.) counse3., tha wholesale conmrasra, at his ra mut., t'r_: 3 n.:f
;

10 ! .

moves for admission of tha tiro dccuna.nca in';o svido?.w.. '

i
:

;; We note that during the break, wa circule.ttd O_stcar_t 60.
'

;
--

.

!,, ! page No. 6 of the document idcutified an Im0 32. It hc.d bcen. _ ,

i !

1 , I. inadvertently admitted frc the cotties r, avicuci.y distr:2at Ad . j.
- A

1

MR. STEVI21 BERGra: I have '.o chjectic1, ';c:; : t

o
, 3,i. i

#

I

,a j Honor.
,

e J
*

t o. And as to the marginal notatienc on r.e.r.a 3 ~:S n_ aya ,'
i
1

,7 4 4 to the exhibit, Staff .".chibit 02 - i.
1 I

CHAIPJ!AN RIGLER: I had a question cuc m Jh.22c t

., o.,
!. ,

I
i myself.

19 . I wendar if you uculd crplore thn bafcs. o . ia cur !a

4

! ruling. |._J ,
, , .

!
| MR. LESSY: I have a few quections ui% rcepect to,,
}
:

that.
22 |i

| BY MR. LESSY:
23 i

|
G Mr. Lyren, with respact to the decur.cnt identifiedog1

,,
,

as NRC 32, I direct your attention to the bett m of page 3..

2.,2
i
.

l.

t

4

u i
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i : c..c->
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t .

* i
'2here ir. acr4 hand wittan langung . Para, ,, .; rr. r ( :.; in .:eSmil

1 ].
--

) $ ".au*$ ** 4.2''9. . I 79,F q? 9 *t .f,7 8" .Eo n ~SJ, +4..*#
#4 e,. U. .

-<*% ' ' e.I . e.* * A'e *o* .m t. *,3 .,- s
s

e gs. .. . u fu1 , .

,

l '.

3 ;: and are you aware -- if /cr2 ara d.c wr.. cur .d a: - . :,. ..
-

I
.

4 i-- tho source and tine whan the notatica .'au ,,1cn. .

t. .

l'
S!L 8 The ocurco ic ?ir. .?lucrcen ilun=r., d._i .;r . ct.o.y .' u:. -.

.
t

'

6' WCCE. The placa, I believe, is r.ccting ,;itt.,. 'ni<' O. n

7 officials dated 10-7-74. !

,

all a
,

b
..

si
I

to

-i.

11 !
,

e

i
1 ~*

l.
b

13 !

11 t

is |
|

16 ,

~
S. /

18

19 !
.

M
t0 i '

,

e

f' .

; t

9| 1 i
i-

,
e !

I I

u - te t'
t

I
i

23 l
I

O +E2

25
.

t.
I( e
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i
k ?

!
,

i l ~"M jjon1
;| i

.

.

.i
.12 i

'
!.

I : c.i t:tc t ::.c.. 6 " - .c ;'

Q With recpect to v'.gc'

3 ! thera is a handwritten no?.aticn. i.:.;e. rou :-.7.:n, t .. 2.c.r; u cir .

,

t

4 that?
1

i
'

S A That is the sama cir:cu:wttncos. ' E sc c u 9 ea.: ic
.

S Mr. Duncan and the tirn s.nd placa ic . 0/'!/76 at :c.a'

.

i

7j]
joint maeting with Chio Edison. i

!

0] O Do vou have personal hnowledi.. that tha.7 ro r .s4 4*

il ;
'

3 ! notations?
|
.

ic j A Ye:5, I do.

11 CEIRAGN RIGLER: Oo 'jou iLi: cad to u:::i;1cr.; ;

t
.

12 further with the wicnasc the meaning? i
,

;
.

'3 MR. GSS*1: Ye *; . That 10 the nen; (T1::::' icn . i
i

. .

14 i MR. STEVEN BERGER: I hr.d tho furth..; r:6nica c.s

13 ; exploring further the quection of the circuni:tc:m;as wa.. ;

.

I

13 i which the witnans acquired personal .kr.culengo c.t' chic.
.

.

I

P CHAIRMAN RIGLOR: 'Jere cu at th32 mam inTt ;

<7 ! -
.

t .

k

;g }} THE WITNESS: Yea, I was pr2 scc:: et nu L.or.:in7,
a .

ii
! MR. STEVEN BERGER: I was ucra conaara-'' ui:.i.
,!.r e

e

'l .

go ' the question of whether or not ha saw the no'mticn ade. |
'

[
- CHAIRMAN RIGLER: Ha naid c/s rc0c ~nized thag | i-

-

!
!

~. !
handwriting as that of Mr. E:nerson Dunesn. T,c uill receiva'

ic
,ti

'
it into evidence.23

24 Were you moving tha admiscien of IEC 31 and 32?
I

!

25 [ MR. LESSY: 31 and 22, ul:e letter cnd enclocura,
I:

' !

!

+ _.

'
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'

t|-

1.

9

. . , cu p..r.mm.m.y .n. .Ac 1e. .c. e v .- . m. . ~c. . . , - 9 :v.. a. !
-

.,

.I
. .. . . .

4

N evidence withent ob * ecticn fra a Chin I' l .:cz, :.':..i _ "- ' M_ _.r/-
''

u -

ti

3 d the continuiag objecticn Leie by R . " ;p J 50 c.m . . .c . '. M
i

/- cf tha o th-2r Applicants.,
*

:1 io ;;- . - -

t , m.o .e.> u. ,. .~_...av.J;,e. u:.3 ... ... .p.: . a. , . ., :~w u . , . . . . . . . :. .a - - ,

;ic p ,:,g; o u .,,, .,..,,.t .:. _ . . . 4..- . . . : . .v. ,. - : o. ,. .
.

a . _. ._ ; m. . .. . .. ..

f

,

i
I

~, trere recaived into evid_t::n..i '

i

'
G 3Y :C. LES'.fi

-;

G. G d.r. ._uyren, uith 'capsch s.:a .ca s rc :..'.w ; '
. .

i
.

..
. . ,13 1 transmission cervicca as notcc .n staparagrapa .,s t e.:; c:

'1

Mi Exhibit NRC 32, what was the respon::a o!! Chio .E'2ien '.e c.ba -

1

; -

12 recuest for transmission :sorvicer;?
,

i

1.3 - A Their responsa wr;.s th:2t this iten IrM- ^: J- d #.ct s.1
.

t

,; a from the 31emonts of the study for tha r c::On 6..% ti.uy I '.
t.4

H

wy not agreed to it in the cott1cmant a.;rnment,
,

, . ... ..

13 0
O ,d h e n c. .a. c p n a t r o c p e n e a r.e:c., .a n .i c,2. . unc c . 2 q c. 2 2. .

:I

...: ocaw?
.

.

'.\ Well, the rocpcaso was made c.t the t. g.ir .. ; . .::3 q
. -

f

p3 10/7/74 with the Chio Edicon Ccr. par.y in N:ren, 0:.;c.
! '
e

0 I show vou a documcat idantified ac :U.C D cecnt.m. ., ,
,

,

||
,.

|1 Number 4 01 and ack that that be identified cs ''ir.0 Z:Mibit 2 '] !

,
,

|q;
i i

8I
s

r and ask you to review the document :.nd if you c n ic antify
.

>

i it for us.
3.:

.

,

m (The docur. ant referred to n:m r.nrfed,.
J

.

., i NRC Staff E::hibit E's6cr 33 far i
;
-

1
a i

! identification.) i
t ,

*
I
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jon3
j

, .

'

: :i CHAIRPR! RIGLEn: 2c fore 3 c .'. o c h I .im:2 .
' :...v: "c ;t
! -

.;

3I.; going to axplora the hani.iritten r.ct:1.:..r. w. ..u 07 ;.

5

30 MR. LESSY: Yes, i nt v;i.'.1 he 0010: in a
b

1
i$

41 subsecuant line, Mr. Chari: nan.
I'
s

;.

5[ MR. STEVEN BERGZR: C;tcu?S =c , T. Ch:: .. .ican . At '
i s
i !

S was 2ty understanding that he tGotified .;.ic.t tb J me 3r.2.Je2 '

7[ and his personal knowledge tma the secla with regard tc c.ha j
.

<

s

8 i' notation on c. ace 4 ac it inn on r>a n, o .;, . '
| .

. i
1| f

94 CHAIR.WT RIGLER: Y:23 . Zu.t I uns c.:0.mng c.b.auh i

1 !

*O ! the sub'atantive e" fact of the cc;rr.3nt nmt 2nd r.o , tC's
i
li

!f authenticity. '

,
ia

!12|| The 3 card had a que.atica about wuzt Sarc ;
4 t
i -

;;j notations mean, if anything. !
. , .

R S

r
yd MR. ST2VG BERGER: Okay. -

il
1

n.. !a
r

.! MR. LESEY: Mr. Chairman would 9.0'1 n. uf.,:; .

. .

,
,

.<3 befor a we go into the questien au to thi.3 dact::ent t.nt . .:
il

!l;7 ;, ack Mr. Lyren in brief form as to sinat tua uc .ning c.f .ic.h :

1

13 i handwritten ccmment tfcG7 1

| .- .

.
e f

;g q - I would ba happy to, if you desicc. | |
-

b '
i i

$! ;
1

;p, 'l CHAIEMAN RIGLER: I think thal; might ::a;
1

,

g preferable. You are 1 caving ua up in tha air en the e.acur.aur.. ;

!
27 I have anothar quastion which ic nau -ia conft.rs.ncri

and the agenda at the ccaforenco limitad to thot.c itens. . . ,

|
u .,

.

1 !
I covered by the settlenent agroenent? |

.

a. i
| 6 i
| t
|

.
l, MR. LESSY: I can't an mer that. Perhaps the

I
-

| .w e
i

'

i :

| 5

| 1l

I

[ }

[ u _ _ _ !
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i I
. .
# $

# 4

'

$on
1 '

:
. , , . D,e ;

:t
! !

1' t.'itncsc can. .

.

>> .p w c-y. :,0f .-
4 s-, s. . c-

, ...- . - . . . -4.1.. . . , ,2 ,,..t;. s . . -.,,2. 40.wa . . .>

,;
t .. a . p, .w r.u. - . J , . ~ n.; , . .. 4. . . =.... .. ..- w a .wu-n .

..
,,

. . . - . . ,

.t4 ,

4 should take up with him. I r.r'. ".ct E 0tti.n , a Jan'. . a ";

I

5! understanding of wh.it it is von thiri ic ai-inific.u:n -' b .:
i ,

I i

G .! this docu:.t.mt that ou would ca .1 it uo the Deard ' - OtJ..'.tz. 01.j
.

.i .
*7i MR. ISSSY: All riCht.

I. i
i

8i BY ME. IESSY: '

t
e.

9 |I Q With respect to ths h e hrrife.On not': .:n
!

10 Docums.nt NRC 32, on ocge: 1 therauf in :h '., .tx: in u. ':0
.

! ;

4 I apoears to be c 2tuide of Nurbar 6 Ww'.las:cu.. of G'n : .' '

,

I
t. 2 r, financing municinal obligationc o.: ect cr um.:.1v ,ce: .:a -

. . - -

,
.

.-! additiona estimated in 5 abova. ". .a

y. ; The cc.: cent reace 0: #.:. no'; sc be a b .. : :.2: .

.

.

;3 j Could you explain the circ:R:. t a r c e 3 ' o y rr'-;
,

I
.

gj knowledge puruucnt to which thct :argian1 n.n 2:.:. : cq .: . .

I,

37 A That note. tion was rendu ca c. accta . ce? c l .r-. " . e:;...:
t

i

g by Ohio Edison to try to inject at thic poin'c cf a .e; .7 w ing

a corment which would in effect say that t.'ry did -.r.:, ,a. ; c: :. <

. .

|
gg j that they were going to lend their credit. or coh. :.n ar.c:7 a : hor .

!

2,. way as a aanker in the ultimate plan that is d. velo _.a.1. '

' a

4q- Tnah is the best 'n:Pls.natier.* I car. c;. io to q ;
. ,

t

recollection. I2a, i I' i
"

t

Q Was the Gcope of the r.cating C.7 that yCli |
--

!
t

2 |. testified to on October 7, 1974 strictiv limited to liscuu ien.
:.

t
*

4

i

I
it



* -

3 on' . . .' n 1<~

of the settlement agreement?

A There wac no spncific cyanh. nre...:d '; ..t.-.

meeting. Ifowever, tne raeeting was c311-:d aa a ::ee' :'.t cc.. -'.

writing of the letter. The lather usu writza; r quy;uim,, c.

meeting to go over the items that : ora in our propacy.1 1.'

what we thought should be studied. -

So in a senso it wat: the purposa c.2 w_:.c ncacing

to try to come to some genaral agracnant 0.3 to .Kr.t citould

be studied and begin that task.

O The purpose of the aceting was cc fore and to

shape the purpose of the study?

A That's right. The purpose of the 1: cu./'y .v.3 i:o

shape the parameters that were to be ctudied rc25 t.ta irca

hopeful cf including all the elements applicabla a cc. , v-

the proper conclusion or best conclusion in the n?c.r'*.u:1.

O Did Ohio Edison -- did the raclocalu C.vist: - 1. of

Ohio Edison regard the inscrrion or the provician as ;a

transmission services in NRC 31 as a request * fox c.ca:suinni.cn

services or a request for a study of trent"i:cica 7,..>.'vicca or

both?

MR. STEVEN BERGER: NRC 31 you cre qu r;. :icning

about now.

MR. LESSY: That would be 32; 31 cndi ?2 cc

together. 32 is the document. 31 is the enclosur2.

MR. STEVEN BERGER: Can I have the que" tion

_ - --



Jon 1.9;h
.

read bach?

(m.L )d .3, .. c yt J,. . b' . 3, . 3. d*.
C

m.. . e . , h. . .,...1- - , . . .. ' . . . . . s -. , , , . . . . . .
.. i

. .v.
,

.. . .<..i
;

'.5 S. -

. . 3. .;.~..-..-3.... . . , . ; , a. .,,.. .m. h. , 7 . .e.pHh= tvrvdu. cir* . .Y. < .s.u..
5 . 3 ,,La .a .> . % ,

.,s.. =. s s , .:._. - u.

factor here was that *.e felt '-hat tha t.menicaic; . cu ..c .:

for varicus forms of coordinc. ting pester c,2:-ricas, including

wheeling third party pwocr, was enacclutoly nacuuc :-;y c3 :. ' .~in

the gamut of bulk potter supply alternatives th- E ocx;-'~2v...l.nbi s .

So we put it in bere.

%'s 11c:an't aching Zo: = ap. u.a.fi: aQi' .:- 1:*-- - .
.

. .. . .. ..comething spec 2.:.tca117 ..no trere ac...c.ng ):c.:: 2:. a .c . .:c.. .

.:

and felt it was applicable in the centa::t of cc.r gm::al

purpose and the purpose that wac agrcsd upon in tt.2 cc p.lc'.::nt

agreement,

CHAIPRidi RIGLEP.: Did the acttis'.annt c.:jrc.s m

restr.ict the municipalitics in any way with ra paci. Lc r '-

could be covered in subsequent negotiatienc?

THE UITHSSS: Tha scttler'.ont agraa.".ent m $; f. .u

first of all a purpose and than tried to cet fcrth cle: r. :s d

study.

CHAIRMAN RIGLER: But did ycu cgrec nou to /L ..ru

subsequent time make additional requeste of Ohic 1.2).rucn?

THE WITNESS: No , its did. not agroc n0 c hr., Ic-he .ny

additional requests. No.

112

__



. ,

a. 3.o
,.

u

2AK:bwl SY MR. LESSY:

13. G S.o.that tt the 1.0-7~74 mmccing. . T. u - "' '" ri a t
~

i of -- when that specific part of ITEC-32 cmc p, t _ u a:.nt..: : i c n

y service, I wonder if you eculd rapeut '?cr us .'.w.: ;ns

response en behalf of Ohio 2dison was?

A. Their rsspence was that that its: N.:au ':e dalebal.

' They refused to have that considered ac part c2 cur f oint
.

studies.

C. Do you recall who Opc 9, on buhalf of G.U.0 EJ.ic an

at that time?

i A To the best of my recallection it uas :Ir. Octn

White speaking on behalf of Ohio Edison.

G Now with res['ct to.the document rc hccza chi.d

to be identified as NRC-32, which has the Stctc Occ..c.:c

Number 401 on it, I wonder if you could -- 33, I'.; sorrf.

I wonder if you could identify for ua .: hat thi; dorz...ut

is?

1 This is a roster of those present at :Wa ...d:.ic.7,-

signature sheer,which was signed by all of the p;rtisc

present at the meeting of 10-7-74 with Chio Zdicon. lt la

a copy made following the meeting and th.2n inscrib2d "px4

by someone. The notations and what have yc.u, an-1 the hs. ding

was nce part of the original document. The part of cho

original document is all of the signatures and their
s

rnspective communities.



_ _ - . . _ _- __- - . ._ __--.

.

._m: ,

.

. w.,.
. .

G Who received copice .02 the docrrant c uJ a u :c. n

point in time dia b,aoy roccivo .:: lea.-
. . .,

,

A. All people present at the macting meuz.ve? a

copy cf the roster a chcrt tir.c af ter .:.c * a : cer@letaG, c.;c

.

cignatures were completed, on tM c:mo d:'.y.

O. The documsnt indicates that you are c.n autecchl
,

} at that meeting,

A. Yes, it does.

G Review the rest of the nantes on th.': isJc, ..n d.

I ask you if that is your recollection 7.s to who u?u proce;nu

at the October 7, 1974 nee'ing.c

A. Yes, I'm sure that all of those peoplc. War:A

present.

G This is the attendance sheet you go-: c.; th

.: meeting?

A Yes. -

.

MR. LESSY: Staff no.vos for introde.ubiaa into

evidence as NRC Staff Drhibit 33, the documun't id a .i fi-;d

; as the 10-7-74 attendanco sheab.
,

4

i MR. STEVE ~i BERGER: No objection, ots.cr:in..

I wr,uld like clarification of the asterisk na:m to Mr. '

*
I

Mr. Frederichson's name and the Gtstament at tl.0 bottc;n di2h

the asterisk, he got copies of Section IV, and i.:s

authenticity.

.

.

. - - , . - _ - . _ - . , , . , _ , , - . . ~ _ - _ _ , _ _ , . _ . - . - - . _ - , _ . -,,------,-_.-,---.-.,,-,4, ,
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bw3 BY MR. LESSY:

O 21r. Ly ren , are you ciare of the acuc.cisi. c.d

the notation at the bottom of the page as to what thac

might refer to?

A There was a request made for somo informaticu

at that meeting and the notation says he got capica of

Section IV. I'm not familiar with uhat that was. I don't

have a recollection of what it was ha got.

CHAIRMAN RIGLER: We .will receive it into evi(.cnce

as Exhibit 33.

(NRC Staf f EXbibit No. 33 2Or

identification, was receivad in

evidence.)

BY MR. LESSY:

G Was there a meeting held between the .rholesale

consumers of Ohio Edison and representatives of Ohio Edinen

on. August 1, 1975?

A Yes, there was.

G I show you a document with Staff Document 102

on it. This would be offered for marking as 2F.C Staff

Exhibit 34 and ask you if this is a ecpy of similar attendance

sheet for that meeting?

A Yes, it is.

*x . (The document referred to nas

marked NEC Staff Exhibit 34

for identificanica.)

. - . - - . . _. - - - - __



191.3

bw4 MR..LESSY: Staff moves for adepc._cn into

evidence as Exhibit NRC Staff Exhibit 34, he ahnaw..ince

sheet Mr. Lyren has just identifica.

MR. STEVE'i 3ERGEit: Point of cla ification.

Does that bring in the attachment, as well., your IIoacr?

'Exv CHAIR"AU RIGLER: !.fr Lessy?

BY MR. LESSY:

G On the copy you have, is there a typ2d listing?

A. Yes.

G Could you explain wh.at that is?

A. The typing is my secretary's etercpt to tranneriba

the attendance roster into a typed shceh.

'

MR. LESSY: Staff do.csn't p cpcse to offer ' hat.,c

or it is nct marked as formal exhibit or dccununt. It is

a typed explanation of document nualer 34. If the Becrd

wat to exclude the typed list, we would be happy to. .; f

any party does,. we would be happy to. If not, we think it

helps clarify the uritten nancs.

CHAIR'iAN RIGLER: It wi.ll be received inbo,

;

evidence as Staff Exhibit 34.

(NRC Staff Z:dlibit Ho. 34 for
i

identification va; recol' Icd

in evidence.)
t

i

MR. REYNOLDS: If I may for clarification,

Mr. Chairman.

_. _ _ _ , _ _ - - _ . _ . _ _ _ _ _ _ , _ _ _ _ _ _ _ _ - __



1914

I notice that my copy, cnd it aay be j ut my

copy, of Staff Exhibit 34 is cut off at :he top. I accupe

what was cut off has been typed on the second page. The
aws

only reason I raise a question, becauce I know that the

typing on the second page, as to cortain inditiduals, scans

to differ from the handFritten material. For perpesas of
.-

-

clarification, I would like some indicaticn.in the record

that we are talking about transcription of a list that is

handuritten.
'

.

'' CHAIR'4AN RIGLER: We would rely upcn the handwritten
.

document, rather than the' typed list.

! MR. REYNOLDS: Might it be possible to get c
:-

better copy, so we can have it? Mine is cut off at the

top. If we are relying on the handwritten, I would like a copy

of the full document.

'

ES13 ;
.

i

d

-- - -
, , . . . - . _ _ _
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.

i
f

i|1: ail 'BT 1m. LESCT:
I

t

2
O. Mr. Lvren, at t h e a n.' .1.r.; of 3r.;t.s t e ; '73 ' ':m- i

.

:t -

l' t,3 .. wheeling discacced at that tina?
|

t

4! E les, it was. !
!

5i G Can you tell us what - n uhat contx:e tae f1
,

j

5 |, discussion occurre_d, first? !
i-
6

7 A At the neeting, the -- cac of ..he :1stkare of the
,
,

8j ifCOE group, or I believe it was itt. E.cucrf Ect:: ens:w.:2 ehc !
! I.
i a

9L is an attornay accor nying Mr. Quirk of Cuy2ilcp.7 'Mlls, !
0

10 |i-
!e
t

-
asked a question about whseling p:wsr frca thit:f 7. .. n" ;

! 1
-

i

71 1' sources. Ha was respondred to by officials frca the coinpany
i

12 ' that they icere not in a position to diucnsa that. It una '

13 not part of the study and they did not wich to d'.ceLu:; it. !

: i
, i

14 | 0 To your rc. collection, U.r. Lyran, wnicl' +'- .

|
'--

.

I

55 centatives of Ohic ?.diron Ccapany, if you :::cu, ''agraded
I

is ! to that request from Mr. Metzenbaum? In this fcr.er Ec..e. tori
|
, i

17 i Metzenbaum? i
,

. .

I

18 ,i A. Yes. I'm sorry. I know it ;ms either ?!r. 31ita !
.

! '

19 I cr Mr. Spotrenc, but I'm not sure which. j
t

20 G Other than those dice.:uccior.a on Auguc': 1, 1975, '

21 and October 7, 1974, has thoro been, to your know.1 wge, e.ny

resu. onse or any discuasion of third . cart >r wheeiing cr-
ct

25 transmission services in response to either Mr. Stc,ut's

24| letter,an wo identified it previously, or any other letter

|
25 ; including documents numbered 20 - previously ofb.xsd into

I
;

.i
I
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. . - - . . - .

7. _
q e

i.

1 2.o .; b_-
,

h''
,

i

2 mil ! [ c;-idenca , 31 and 32? I

.
I

I2 t. 1. Not to my hnOwledge. !
t.

-

I !

': | HR. STEVEN IUZGEn: I tab. it h caention na in ;
' :

ragard to discussions with representatives of Ohic . Mis;n?4 .

!

5 { MR. LESSY: Yos, thank you for tha clarification. ,

!
n
'6 I'.R. ST272N BERG 2R: You a?'a Icre thr.n Uclocno.,

7 i BY MR. LESSY: t
.

1

G G Mr. Lyren, do you regttd tho pccition tahta by the

9 ; Ohio Edison Compa.ny at the Augnat 1, '75, imating., ar.d the

II
;0 October 7, '74, acching in uhich wheeling vsi; discucced,7 a3

,

,

;; i responsive both to Mr. Duncan's lotter, and to Mr. Stact'c
I

-

.

12 !. lotter?

33 i MR. STE72N 3ERGER: I think tMt calls for a

i54 conclusion, your Honor,

in

15 .' (Whereupon, the reporter read from th . rescru, ..; i
<

'

I
i

16 requested.)
|

,

{ CHAIR!iAli RIGLER: I will por: nit it.;7

i i
;3 | TE WITN2SS: There was no qucation ia ny icind that !

!. f
.

jg they were responding to thecs qucations in a negativo
|

! fashion. They had no desire to diccuss wheeling. In i

.
'go

I.

21 fact, they intinated they didn't lika tim word. Cr at
,

s

least their definition of whcoling would not onc:mpuso our,._2 i
<

| definition of whosling if a third party sourca of pcwcr23
1
! was involved.-,* 1

25 I
.

4

.s
|'
y h.
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. .

I ;
3 mil I: +

O!n."R!QS RIOLER: Do any of checo r.cn?.ci.96.fiti?t
.l ''

- -

!
9 e

nr.vs thei:3 ont generating etpcci'.:7? j
*

:.
.4

-" !! THE WFniESS: Onr .a 2.rc tn . Om is OLorlin
.. ,

,

.

!
l.,

] that has ; partial g:neration, cnf. they take part of Ocir re-
.'

.
;li i,

b cuirar.cnts frcra Chio Edicca. Iil
..
16'

The other municipality in total gcnoration endi
;

1
;

i7 going through the process of seeking an interconncchien uitli I
,. i
o Ohio 2t!isen. They have aekcd to beccr.e a wr.icr c2 our

9 i group as a result of their in~: crest in baconing it.volvcd !

. .i
10 with Ohio Edison. Thero are two =r.11 gencratinct facilitics '

t
i iii in tha group. '

,

12 , BY MR. 12SSY:
I
I .

113 ' G Why do ycu view access tc alternativo vorzees Ii
f

1
14 'of buli powcr supply through wheeling au desirabic fer-

o
!

23 h either Hadswcrth or for the wholesa': concunars of Ohio |1
) i

tG ,i P

.t F/dicons e

- r
!.

4 +
17 A Frosently, with the ence:pn2.on on Chtrlin cad

|,i-
.

,

.

Neeirt.on Palls, the consumera of Chic Edison are c ptive f.i t) 5
i

19 Y customers. They have no othar availabic conrce of pou r or.hcr:
1

,

.
.

2.0 i than developing their own self-generation. So, cov:tcuruy,
:

?.1 [ having other sources of power availeble would elininate c<ca
i
t

22 i of che. problens that are acccciatcd with a captive .upplier,
23 It would inject, perhaps, sc=tc eLaaent of ccupatition into
24 the precess of securing power. Also, there aru parhaps.

I
'

25 ecue areac that need to be studied in dnpth ud.th regard to
I
: .
'u |
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t
f
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,
t

,.
,

4 mil '

m.
. . , , .u 1 . ..

. ..t. . .m.....,. .h. s s. .. . - . .-. .. .
.

: . .

. . . . , . u., o . e ,,,,
.

:
i

-- .... .
.

. . . >, . . 4. ,s , .

9_ 1 ..
, _ . , a ., .s ,. t.,. u. . .. .,, ,

.

,

.. . o.s... n, . . ..t ..- . ,_ .

.
. . .

:. , 3 :. . , . . .... . .. .,m. n .a.. . . .

,
. .

,

I
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Smil

- .

1 settlement agrsement and did not wish te perra in. Thct ;i

| =
r i

2[ is the only vecsoT1 v. hat has har. hrancmiUm_ c.o r a. t
.

I

3[ C mIrdA11 RIGL22: Hould ren hca2 cp cuc minuun- >

.

t

4 Mr. Lessy.

5 (The 3cerd ccnferring.) !

6 : BT HR. L2SSY: -

:

7 G Mr. Lyran, will you describa fer 13 i bat this

!

a '! document is?
.-
i

9|-
This is a copf of the originci centrr.ct datal !a.

I

10 the 21st day of Baccaber, 1965. It Ic .]igied by officic.la

11 of the City of Wadn.crth and the Chic Edicon Crapany cni
-

12 that date.
,

13 O Do you rcccgnize the signaturoc c'l the regraa 211ta -
|

1.t tives of the City of Wads;; orth?

i
t

15 A Yes, I do . !

;
i

16 G Could you atcro for us who thct 2::a and d:.uir i.

i
i

17 capacity? The Xerox ccpy is not clear as to the cignattr:rc.

'

18 A Starling G. Scchrist, Procident o2 the canncil. '

19 Jack Sunner is the Mayor. Jcmes 2. Rico ic the Servico

20 Director.

gg 3 Is this the contract pttrsuant to which Wadsworth
|

22 is presently taking 33rvice of Chio 2d5 son as of thic hinc?

A. Most of this contract la cnill in affect.23

3 However, it has been amended by amendments cpproved by the

Federal Power Commission in the rate cattar of 1972 and '73.g

1

I_ } J
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1 1

192q !
1

!
'

.
, 1

6 mil I * Not '72. Tha last rate dcciaion, a: thid.. ins Oric in '73,
'

.,

not '72."
a

t !

3
Q. I call your ate.ntion ^.o ~: rnyrish 4-C of c.r

f: !

in ,.

4 body of the centrr.ct and ask yon to describe that Ir.'.gna;.c
!

5[ as you undersband as a director of corvict :parating undca.

It !

6 ;! that contractual languaga. |
t

7 A. Well, 4-C nets for^h co.ditionc undcr which the |
1
i

8! ccmpany can serve incide the corporatc limica. Ir cuher :
I t

I|
'

words, it says that the municipality hac the .right to acrve i9

s

to : all custor.ers inaide the corporntu lini+,c h.x Sc.ie hat j
i
t

11 | carved -- that they served as -- that were not nerved by the

12 company as of October 1, 1975. '

13 0 Could you also briefly do the c ma for 4-11 cud B.
i,

.!

14 CHAI231AH RIGL2R: Are yea asking him 52 inte:.T.rch I
i

15 the maaning of 4 -A and a? !
!
,

16 1 MR. LESSY: I'm asking hin to (tracriba -- n is !

l !

17 language is not crystal clear to es. I'm askii:.g hin zo !
,

13 deccribe the use of this langunge as cor one wno heu i.c

19 operate, or has operated under it.
-

20 THE WITN2SS: Wall, 4-A simply statzt that the

21 company will not bother any premisoo that are prcsontly being

22 served electrical power by the municipality. B cote

23 out the corporate limits of the municipalitr. 'she city cay

24 serve outside tha municipality as long as they can do co
:

|

25 with secondary distribution facilitiac. In otner worda, it ;

. .,



_ - _ _ _ _ _ . _ _ _ _ . _ _ _ _ , _ _ _ _ _ __ _ _ _ _ _ _ . _ __ .

|
'

'921
i
1
-

i
!

l7 tail *[ prohibits tho extension of prir.ary dist:ibution f nailita. m i

:.si .

.i outside the city. I nave aJ.r edy ;.ov :cd C."

,

u, .l _. .R . a, ., ,. .. :..
. : ..c ,

4 G '2e your 9.ncule.dge, ucro vimil2 - pror;icio.m ac:.itaine :

5 in other contract *; betucen Chic 3dicen ad othar u.rabara of '

i :'
?

6 the Wolesale Conau: .crs of Ohio Odicen?
.

r>
.

7; A To my knowledge,. therc were ciaila proviciow3 in j
i 4

t
I I

3: all of the wholesale custcncrb contreetc.
.

:, .

9, G Can '/ou tactify az. to the effact of tan i
,

I
i .

paragraph 4 as implemented by Ohio Edicca Oc7.g.an*/ ?.n ha !10 t
.

1

.g past? i
>

i.

12 ft
MR. REYMOLDS: If I could have clarificatica. I'm I

i
i

(
1- 1' not sura if tho question ic addrecc?.d to the off9.ct en the

|3

i ,

'

ig City of Wadtworth or Mfcet on itll ne:tharc of MC3.M. :t is
i
.

unclear exactly whct the question 10 cddre: Sand uo.
i

i

.Si
.

MR. STEVEN IiERGUR: I cbjact ca the hacis ' ha'c Su i,.

iu :
f

:

7 question was ccuched in tenas of impleacntes; by 05.i0 Nf acn
.

I- .
Company. It is a contract signed by beli pcrtiac, I boliavo.i a

g ;
.

I

CHAI1U!AN RIGLER: Ycu vant to raphracc it?19 t
t 2

}
! DY MR. L2SSY: ,

40f |
i ,

I
! G Operating undar paragraph 4,. Uhut w:m une aere :t I_1.,

;

on the City of Wadowcrth?iw
1

A. The major offect, of ccurca, ic cho prohibition23 !
i
|

.

ror en onsion of pr.4. mary dictr...nutz..cn nc2.2.2 r..:..:s onc. ca.ca
. , . . . ..

,4 .
a

i

25 ; the cit',*, The most obvious cffect that thiu ha?. vas that in-

4

.

i
!

,
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1.92.9 ~
\

. I
i

!4 4

8 mil ' 0 would not allcw growth of thu cra P.-"c. ant:sida '-hn city
.

'
,

d i

2|| beyond secondar/ cervice extcncions froa cnisting 2::mvr. i mien '
i

3
i lines. There uns initially ahcuc imdical/ followin.j cha ,

-
.

i
,

4I cigning of this contrcct an intaroretation nrebina that I con-5
- - t

e a
4 ;

5 !; sider tc he more in line with -- Mcre in tha lino of a hart;.cc-!

{|i |
t

i

3I ment than anything alco. Thora was a question na to n'.7.<ather j
i
! i

t

7[ or not the City of Wadsworth could hang a transformer on thcirj
:,

8| primary distribution cystco cutside the 2ity, h t thic unc
'

i
i

0| an extension of their primary cycten: nnd was nct in lina with !
! ;
, i

10 ! the contract permittcd. This was the ccapon'/'s cent.ntion. !
t i
i 5

11 ! We were dealing at the tina for an inductrial '. cad aM th2
.

. 4

! *

12 I city f alt that they were entitled to corre it, 2:ut the |

t13 company interoratation of the contract was different frca that.:
t

.

I

14 The net result, houaver, uns that the city went chutd sn1
.

15 cerved it and nothing happened baycad that. It

'

014 1G i

I
.

*M f

It i
!
.

I

18 t

1

1,,

1o., | )
I i
.

9

O

6V I
t
I*

I i

21 !
I

I
22! I

i
| 0

!

23 i
!.
4 .e

I
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jon1 | |
t i

15 1 A But the major probism with thia prc'rif.r.' w enr'

1

3 ;,| limited grcut.a potencial cutar.-.c c cur er:_.:0./.m - T *. c.cin c
. . . .. . . . .

,

r
et

!
.; e;:isted in 1965.

.

I *

4 A CHAIRtCE RIGIER: 'Icn ura reWi:3.7 Proviccr ' in '

g
.

.

i.

5' the contract of Decea&cr 21, 1965 bet.- cen .nidauorth and Chia
,

'

G Edison prevented the municipd ity . dred, expending it: cc.cVic:
'

t,

|7 area?
f

s THE WITNESS: Execctly. .

<

9 CHAIRFE RIGL22: It scena to '' a it ;: tys i
-

s

;c i except upon m:itten concent cf ths rnnicipaliiJ.
.

:

3; | I am not getting uhat yon said out of c>c.r: graph 4. j

12 It begins except on the written consent of the municipaliiy. |
9

.

1

3 That ticula be Wadswo dn er upcn tha ordar cf c pt61.:.c f
f

gj authority having jurisdiction ever uu company cir,c i ce:.a,v .3
a
i
t the company refers back to Ohio Edilaen will provida r.o15
ij

.- d direct service. -

m :,

1

.

I don't see how this limits the mu.nicipality.
Is |

*

frem providing direct service. !-

8i

.

Have I missed something?*

gg

IH2 WITNESS: Rcad C. I
c0 |'
.,

+
,

1
'

CHAIRMAN RIGLEE: 'le s . 13nt don 't ':haf all ilcw h.i. .h21
!

back to the praamble clause? -.,.2
1
1

This places limitaticns ucon Ohio Edicon's abilit'/ ' 1

23 - ,i

|,

t i

to compete with Wadswcrth instead of vice varsa, doesn't it?
|24
lTHE WITNESS: The interpretation of tho document :y

~ .

\
|

!|

..e
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jon2 19244

j

.

t
;

I
Ij was that the City of Wadcworth and choca that entered into 1

e it,
g

?. j sinilar contracts couldn't extend primary dicuribncion .

:, ,

3i facilities outsido the city limita. That wc.3 tha !
i i

'
!

4 intepretation or our 2.egal staff and the Chio 2dicon legal |
1 !

3i staff. j

!

Sj CHAIRMAD RIGLER: I might got i at ont of 13:d'ibit .
i

i

7 A to this contract in the phrasos Icar%cd other on paria 3 which '
i

e. has been red-lined for uc, but I can't follo'3 that from ;

I :

1 I

9: paragraph 4 which was Mr. Lecay's retarence acre. -

! !
,

to ' Mr. Borger, do you t. ant to help us out at this |
i t

!
'

11 . point or not?
I

:

!

12 MR. STE'IEN SERG2R: I think you are moving in |
,

i

13 ' the right direction, ycur Ucncr.
,

,

' ME. REYNOLDS: i?o could take a rainuto. I don't
*

i.4, ;
,

I i

!S ' have anything red-lined on my copy or blach-lined or ary
! i

16| thor lined. That doesn't have anything to do with the point !
1..

i

I'm driving at.
f17

I
i,g ! If we could stop for a minuto and (fat an indication

1
-

I

gg j of what ic red-lined. i
i
I
'

c0 , CHAIPMMI RIGLER: I would like to stop. Duringa

i
t

21 that interval you might re-thinh your quectioning, :r. Lucuy.!

|
You might read paragraph 4 and then raad what in contained, , ,

-

in ther and sco if you want to pursue this i.ine of23 ,

questioning or turn to another portion of the contract.y

Otay.,_

43 i
;
,

4

(Recess.)
,

1

4 _ ___ l
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jon1
~

15 g N IRMAN R GL3R: You tray rose.s, Mrs I ;c sy .
I

>

;

?- [ MR. LSSSY: Is the Eocrd -- na t h e C h r.i m a n ;
.

o
|31 properly indicated, I called thc witneca ' attantien to .

i 4

. e. i

1} the wrong section of this centract u d would like to
.

4

. .

| go ovar it .e. gain.3 '

! 1
G' BY MR. LESSY: !

7 O With specific antantiren to Exhibit A of the
;

1

0i contract entitled Municipal R.acalo Garrice Pri ca: j (
,

D Voltage, specifically with recpcet to tha provision on page 3 |
t

O of that schedule untitled "Othor," and I t;ould direc: the

'
I1 witness' attention to that section.

I
e

!12 My Lyren, I call your attentien to, on page 3

13i of Exhibit A, to the contract inich us hava identi.fied,- itnd
:.
II

|

'4 request your attention initial'.y to Sectic'n C in the partion i

l
iW

.t of that schedule entitled "Gther" and aak ycn to read that !

:

e

M ,| language and ask that you explain operation -- s:colain thtt
i.'o

i

17 - language as it comes into -- or as tit hac coac into uno
I
:

18 I between the City of Nadsworth and Ohio Edicen Comprny.
t

15 '1 CHAIRMAN RIGLER: Icn't tha language 8012-,

t
.

20 !! explanatory, Mr. Lecay? I don't have any troublo undtrata dind|1

1 121 : it. I don't think the rest of the Ecard does.
I

22;N Does it mean something other r.han what it says?
i

g3 : HR. LESSY: We will pursue that in come
t

i
pj subsequent questions.

!
I
i Thank you..o..; r
.

!!

0 ]L
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192G ijon ;

! !
I.

t
i

! BY !{R. LESSY: ;
,

!

2 Q Tihat uns thn offect of this centractual

3 . provision contcined in paragraph C na ho cporating thara- ,

! ;

, i

1 under, Mr. Lyren? j

i
5 A Uell, the affect was the samc ac I e:plained to !

l, !

6] the Board earlier. Prohibiting tne city to c:ctend primary i
,

1 ,

7 l' distributien ftcilities outcide the city. It inhibited the- i
j

i
<t

8 p|
gorwth of the system from that star 3 point.

.

9 Thara alco is a provision hcra uhoreby t.h3 .!

c city can request, could requsst of thu ectpany par:aisaion to
'

e
;.

ji serve or to 3:stend primary.

12 This proceduro was follo;;cd on a nu:6 r off
. r

1 ;

13 f occasions whereby vc felt that va wore in the best position '

.

:.1 ! to serve the cuatcmers at the c:ctramitics of our cysth:a and| '

i

g! we asked the cen.pany's pomission to do so. :
!,.
|

g |i The procedure was then for the compe.ny to
-,

t

17[ decids and in writing give us p'ermission or conditionabla
,

4

1

g ;- pomission to extend our primary and serve additional.
!
)

CUB tC:*Gr3.*e
L3 ;

i

r

20 | We company on a nuTabor of inutances conditioned i

.

.

'; their approval of our entension of prinary ucon paying backi,,

i
a:
..

_n y in the futura the cuctemarc that we so acquir.::d.
o

u3
. O Is there a term to describe this paying 1.ack, ,. ,

<
i

relationship that you just testifiad to7y ;

'

A I believe the term that was used wao bankir.g ofg..
;

!
t
e

, -.
* ,

--

, - - - - - - - - - . - . , , ~
- - - . - - , *

-
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- ,I.

, .

I' customera. We cued ao many custct.nzs to Ed.ison |_t '. '. ". n o f !

I
i

2 chair permiasion to co- ve custc'inr.1 t hc J. . .. a 4.c i n 1.. n d c h r c t cj h [r

.
<

> ,

3 il the entansion or prima- y outsido the city. {

4 Q are ye.n aware of a 1#. tor 6ated. April 18. 1956
.

3 from the City cf Wadsnorth to Mr. Willitua Umry of Ohio

S Edison?e .

3

t.i

7i MR. EMITH: Ic that 4047
I

3 MR. LESSY: Thic ic Staff Occtzent PJh.-ar 4GJ.
i i

t
'

9| and we would ask that it be mar?:cd for idc.ntific.:tica 4:3 |

|

f,
13 Exhibit Mumbar URC Staff Exhibin 3G.

(

11j (The decuront referred to ma mari;ud ixxxxx
_

i

12 I NRC Shaff Exhibit Fncher 26 ; dor
.

>.

13 , identification.) !
.

i.

! t-

14 ' THE iTITNESS: This is c. copy of the leuter Sont
.
I

i

t .t j by our Superintendent of Distribution, Mr. C3cvidence c.2 .

.

i

!G behalf of the city requesting perticsien tc cerve ?. portion. ,

1

17j of Wolknine Sky Darhhich involved tho c:.: tension o'i critertv i

|
18 ' and the additicn of se::vican of f of that prir.ny c.tensi.2a. !

I
i

;g - BY MR. LESSY: +

r

i
20 Q Is Mr. Clavidence still with the City of Wa' thM

.

21 A Yes, he is.

22 Q Does he report to you?

23 A Yes, he does. But at the tica this lottar was

24 written Mr. Crabb was his superior. !

MR. LESS'l: Staff moves for receipt into Ovidenca |25
I |
f I

1

e
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jon ! I

e
.

1I of this docurent ac Mi'.C Staff DQihi: 25 tat.t F. .in.2n '

? just described. ;

:p

3: :1R. ST27i:N BEEGER: It in .u.c;cusored. 'S.. .
+

i. -

4; clear f::om lir. Lyron's earlier tactim:nv th2.i; ' r.: ' n. .: not even:

| i

5' with the City of Wadsvorth at tha cimo tt:.3 dccuu n tin.: I
i ,

f
-

|3 I written. j
t

t

;Ij I trould liko to h ave an offer cd proc:: Z.;on
-

,

t

a Mr. Lesay as to the truth of thia doc'.m nt. t

4

i

g dR. LESSY: Tha offer in that thi.: ic a .3..e .r. tnt
.I . ,

!c j describing the requase for extencion of priv. cry #ut

11 !!r. Lyren described to us and in his positica as Diractor of |
1 >

I !

12 Services he is familiar with thic arr:ngr.cnt. !

i t

13 | MR. REYNOLDS: On behalf cf tna c'.:hsr Applic :cits !

| '
4

;4 I would like to note a continuing cbjse:icn and alac : .rct' d

15 like to noto a second objectica as to relevance of d.v] '

;,3 document in any event as to any of the Applicunt.: in vi.ou '

;r of the fact that under the offer of proof I see na inci.'.cctien !

a that it is related in any way to activities r.nder the licance.,

i

10 ! MR. LESSY: This goo?.; to the situation I

i
t

'
I

20 alelged to be inconsistent with the antitruct 1. a' i' )
!
'

,

23 concerning existing contractual relationships *:ct,,acn ene

of the Applicants in this instance and one of nh.3 cther i
'.m
ju

23 electric entities in its service ar-3a.
|

24 CHAIRMAN RIGLER: The objection tiill bo overruled.

It will be admitted into evid0nce as URC Exhibit3.a-

|
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i 1
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'

I

jon 1929
, ;

i t !

1| Nu:nber 36. '
'

1 ,

(ICC Staff f:ahibit I?r2cr 36, previcnzly |*3

! " 5
j .

?
i

i r

3' m:arhe.d for identificatica,. Uwa |
-

.

t

| 4i received into nvidenco.)
! r
1 ,

1 5f CHAIR?WI RIGLER: Mmt do von intend to do with-:
, ,
'

i
j 6i 11umbar 35, Mr. Lassy.

| .
r

;

7 MR. LESSY: *da still havo questions ro.'.ating to:

i
1

i 3; the centract. I was planning :an not raoving for uhticcien |
! I

r

i
9 of the contract until we are finished with that lin'

:

10 relating to tha contract.
i

sud 11 !

12 I i-

j *S
i

t

t

1 ! ;

, !

!
.

; 15 4 I
*

;

a

l, 10 { i

.

i

17 }
'

to

:91 i
; ' t
;
'

20
i

h'

''
21

| 22

23

24
i.

.
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I

;

e

j >

l c to-

a,

BY MR. LE3SY:
-.-
a :.1 .,

bwl G Could you r2 peat briefly., Mr. Lyrna --
;

G AIR!Wi RIGEn: it.it c :.:inute , iir Lc :sy.
,

1

(Discussion of ? Tic raco:.d.)
|

,

,' CHAIR!W1 RIC-LEn: Yo.u cav. .creceed.
:

!

SY MR. LESSY:
3

!

G Could you briefly ct.nte for us why in your'

; view, the April 18, 1956 letter fron Mr. Clovidence to
1

i Mr. Haury, af.mitted as Staff Exhibit 26, was nuccesc.ry?
J

A. It Wad the interprat..? tion of thO contrcctutl'
t

|

provisionc which wa covered haro just a few ninutes ago,:
,

i

uhereby the City had to rc.cuest in uriting consent fori

| S service or er.tention of primary corvice, in haking on
1

additional cuctomers. This war one of a mr:ber of in tances
'

;

I. where we sent letters to the company requesting. E c;'c . t
.

T

'l

O. Mr. Lyren, I direct your attenticn to e doctrcut'

which is staff Document 409, which we wculd requent be r.1 rMd

as Staff Exhibit Number 37 and ask you to review the docer.ent

initially.

'

(The document referred to wasxxx. .. . . . .. ...

.i

; :.tarhed !!RC Staff D::hibit No.
.

! 37 for identificttien.)
'

1

5

BY MR, LESSY:.+ >

.,
1

t

3 Could you briefly de.ccribe what this document
>

f

rec.rasents?
1

s

,_ - - , ,-,. ,-...w. 7- yy.,_ -

-r - - , , , , -- ,y , , - - . - , - . , - - , , - . , , , , . , , - . . , _- -



. .. _-. .=_ -. _ _ -

) 1931

,

A. Ohis, is in respon':e .tc a latter af .% ri;. l'1., l?O6,
"

hw2 frcm Mr. Clavidenco. T'le .:sopanca la from ::r. I:^ r.ry : s.t.

!
.

permission ic granted for the City to e;; tend che:ir cr.ro?.y
'

.

and supply cartain customors cutside of i:h,4 nrou ne waro
.

'

permitted to do so under contract.

MR. LESSY: Staff ucvec for admisaicn of tho

| docuraent identified as Staff 2::hibit 37 ns the raspensa to
.

the docurant identified ac KRC Staff U::hibi; 3.i.
,

MR. EMITH: Was that dccuMon'c 409?

'

MR. LESSY: Yes., it.is.

*

MR. STEVEN BERGER: Ycur Honor, I hava r:e objection,

'

ns long ac it is understood that it is an unspensored

exhibit and it is based on the sarae offer of proof that

d

Mr. Lasse made t;ith regard to.11RC !nr.ber 36 ia evidence at
t

the present time.

i

| CHAIREI RIGLER: It is a requcSt for DeruiSEicn
i
!

under --
,

4

MR. STEVEN BERGER: .This is the .respenne.

CHAIRMMI RIGLER: It is a recponsa to a request
t

for permiscion to obtain custcmers outside the city li ;d.ts,-

pursuant to Exhibit A of NRC Document for Identification

Number 35, NRC Exhibit 35.. .
.

.

i MR. STEVEN BERGER: Right. It is being c.dcittad
9

' on the basis of the offer of proof that Mr. Lecsy nade to

Number 36.

- . - - - . . -_ - _ _ _ . _ _ _ _ -.- ,.



~. - - _. _ _ - - . - - . _ _ _ _ _ . . _ . . _ . _ _ _ . _ _

.l. o o. 2.

CHAIIiaB RIGT.''7: Are you contos irs; the
.

,

ruthenticity of this <!ccument?'"

] M P.. STEVEN BERGER- Mo, I'm .'ot. I' a c.ct contesting
i

.

authenticiuy at all.
<

M2. SMH H: h' hat do you mean by "encponcer.ed' ?
t

.

MR. SfdVEN BERGER: ?'hr.t I mean by tnsp.:ncoraf

is, if something in sought to be introduced into evid2nce,
;

J

and it can't he introduced through the :2stimany of a

witness, then a document offered for evidonce nuet have
,

| its bacis i?or issuance into the racord. I b anan *.w.ve r.
'

statement of relevance. Mr. Lessy mada that statement

in regard to tht.nber 36 On the basis of that, I have ne

objection. As to 37, ac long z.3 it is haced on the scr.:a
.

offer of proof, I have no objection to that docu::.o.et, a0.

v.311. No current objection.
I

I may at so'te time be moving to stri:;e on the bec!.c

of that offer of prcof.

MR. CHARNO: The Department has been procceding

o:1 the assun.ption that once a dec=aent is in the record4

:

that wa are not limited by the argu:aenta of relavrnce made

by other counsel with respect to that documsnt. I think that

Mr. Berger's comments tend Ec imply ab least that ho is

relying on some restricted admission of this document, so that,

its utilization by the Department of Justics whicn is not
i

' '

introducing it and is not inaking an offer of proof with

- . _ . _ _ _ . _ _ _ - _ _ - _ _ _ - - - . _ _ - _ _ - - . _ . _ __-



.- _ .-. - .. - - -- ._ . . _ . - -. _. .

i rn -"J
I

1

bw4
ret 1pect to that would be limited in the utilication oi thic |

docur.ent as cviscas.

Cculd the Beard c1;:rify iri: ruling *.;ith rer.g :.ct
,

t

to the scope cf admissicn of the de r m.nt t.nd ci:0
:

availability of the doctr.cnt for subs :;uent use as r/idenco.,

MR. LESSY: I want to c07.tT.c.it wi . h r.1 e po c a no 3 7 ,

unen I made the motion, I moved it as a recponsa tc 25.

Ta,nt wac t e or. car o proc.,,..c one .ta 2.ncan. requir".a.
.. . . - . -

CHAIR *!AN RIGLER: Mr. Charno, I would ruapect

I
. that you are on the right crach uith "r. Berger'; having '

1
4

| some limitation in mind. I suggesc if you intend to use

it for purposes other than those identified by Mr. Lesey, i

it might behoove you to make your cwn offer of proof or

introduce it independentl"x ot prctact v.our positi.cn. !

, | MR. CHAP 20: Thank you, sir.
4

.

'
MR. REfMOLDS: If I p.ay, Mr. Chair.nzn, i wculd

| like to note the continuing objection of the other 2.pglicants
,

'
with respect to the admission into e'/idence at this tima.

u

CHAIRM,U RIGL2R: It is overruled, t*e will recaiva
s

* '

it into evidence as NRC E:chibit 27.

' (NRC Staff Snhibit '.40. 37
..

,

for identilicaticr. wac,

: <
i

x recaivec, in evicen ca. ). .- .

.

i

BY MR. LESSY:
1
4

G Mr. Lyren, I direct your 1.ttention to a i

< . - - - . _ _ - - . . . - . . . _ - _ . _ . - . . - - - ~ . . - - - - - - , - - -



- . . .

n a ;.,,
.

bwS... document which bears Staff identificacion .01 .+ u. e c. m .,

would racuest be identified 29 S u ;f f Excibi" 1: =.b,n '

It is a mcr.orandum dated Apri;. 6, Ir6 3.

xx (The dec:=. ant ro !::=. .cd :c cas.

.na: kod J2C Staff Eahibit No. 33

for identificnuion.)
'

BY MR. LESSY: ,

- (1 With respect to this. dccu.r. enc idem:ified

': as NRC-38, tuhat does this cocu r. ant indiacte to you 1.n
j

|
P. terns of the nature of the prcvious c.tchencea .- h r. t v :.
.

.

! dust discussing.>

,4

||;
-

MR. STEV2N BERGER: .I thin.': the document :Ipaaks for
: -

1 itself, your Honor.

j MR. liEYNOLDS: I obj;nc: to,that.
o

.

,1 MR. STEVEN LERGER: .I don't know that t h I. *itnacc,....

I especially in light of the fcct ne tras not corcing as
.

director at the tirae, could pcssibly shed say li ht en th:.3?i-
'$

~ document.bevond its contents.-.
.

f

CHAIPJW7 RIGLER: I would agree.

MR. LESSY: Staff wenld move for entrance as cn.

'

unsponsored e:chibit, the documanc- identified an Ethibit
'
,

Number 38. The offer of proof would be that thic would

"

be indicative of the customer exchanges which vcro required
'

under the applicable provisions of the cone.ract.

CHAIRMAN RIGLER: Custo:rer enchenges were not

required. Do you want to rephrase that, I think?

. _ . . - _ - - - . - _ . ._ . _ . , _ _ . . __



7eJ J :*s*
a

hu6 .:R. LESSY: mha c which 1;;f.s .:. . i. c:. , u. e ..an . tc
. .

he- 5=. g m_,3 3. . t'- #. g g a..=.* (s.s.n s~ .J s n s .a'' a = & :. , _"n. e. . .. . . . . .

. ., :. . > .c.,1.r. L- .J .v. ,n e n.,.. a,,o i s ...a _ . .. . . . . . . . ....s. . . , . . .
. . . . . ..

.m.. . . .. .

done either, your Honor.

MR. REYNOLDS: I object to that. ~ ' m :o t ence <;f

in view of 'he interruptions .: .d ca.t ~antenceswaat was said, c

3.acore and ar_ter.

.vn. .e. u uwvw 3- agv.3. . 7 m. .i. -h '. ". . o ' + , ':. v '.c.'.'. ^,r , *.ei .. .

d ate of this document predatac UI.C Staff E:dlibic .d .2 n 2

35 -- 36 and 3*/, encuse ca.

MR. LESSY: Perhaos :Je can go l,';ou . .u anothar ca'.t..

9

EE

e
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ga- -. . _ , - . .

,

:y ;,,
.. o .il j

s ,s 8 .

v.
s
4

i

.I.

1 mil i : cmuriMT RIGLEn: Ju : .: n.cha 4;ce; v.;>:a.'9:. o!. '_-rcof ,
. .

.I

2] but ha precica na to *.ha.4: / :,::. a r n ;;c o h i n y e.c e o-' . . . 2 re.
.I

e .7. 2m.: .n. g e . m .,.u .,. . . .,.: . e s. . . . . . y n. , .a .; . . , 2.e- n. , g . . , . . . , ,- , . , . .. . . . . e . .. . . . . . . . . . . ..-

!
4, doctment 2.x unen a r.uu.ca.pa :.ri auen as watn*:'m WT.;ostm: i

, . . . . . .. . . .

!
i

:3 an e:Itentien of service purix. ant to Mc doc' canto that have |
1

:
,

: .3; been introduced into evidenco - ?.cfore that c::tanticn .rtt0.d f

I
t

7' occur thero had to be - bafora the conmis of Oh'.c r.Gi.3cn f
:

'3 , Company occurred, there apparontly had to ha m. cenin.; c~.uc.

9

0' This document gor.;a to the z.cm2 thing 21ce.:. Cic ialia:-ts,
v

c. 3, .. u .,.. u t. u o , r s . .. t , ~ , c ..... .. ,e... . .; , s ,, .........c<.., ..,; . . . . . ,2s., o ,. , .. . .. .. :o u . - _ . . . r.....

.

.. .. . . . m..
1
i

1: approval by Ohio ::'.dicon of uho recp.est for 22:toncion of .302:- ;
4 .

'l .o. Vice.'

.

9
I

. . . . 3. *) ,Crraqq m ;p r* *= '.", . ** .g., 7 .1 .;. .T.* . .. e g m, - . .,
--

. t

a.. u. . .m ... .. .. .. . . c. . . . .p... e. .
.:

i 8

i-
e .

;4 dofinition of what Mr. Leacy is tal).iw; ah:ut :L en hc. a.'.7.;

.

. a- sctiething e'.30.<

.
:.

i . +

16 CHAIFl4Ali RIGL3R: 200, I agree it is .3::ill uca '
i

: .

1,,
1
- vaque. i-

.

:
t

m, -
MR. CHARNO: I thought I sculd nako In sffe.t i

P

$ !
}

'

39 g. on behalf of the department. i
.

.
Uf' 'CHAIRMILN HIGLER: Holl, listen to your of2c.'t..>0 h.1

[ HR. STEVEN LERGER: E:::cuco na. I don' t acu thz.: '

.-3. , .

i

!d the way wo are precseding new in having the di:paruc: antp .3 ;
t , ,

! ;

23| Proffer the document is what was centemplated. ''ari:ninly
1
i

7.4 ' the department is sponsoring Mr. Lyren and will he.vo -

|

.o -
Iopportunity at the later timo to oroffer whatc7ar decune.a.ts '

. . _

i,
i

.

i , 1



_ _ _ _ _ _ _ .

_. _ _ . _ _ _ _

,|_
__ ._ _ _ _ . __ .- _ _ . . _ . _ . _ _ _ _ , _ .

; '

y. I.
.

3% t
'I .t. . J J ev ;
i :
.i .

3 49 't
-

.1 a
I [, they went through him on unaps:sorvi but ucy : e: cre .caling!

i

'9
,.>.4 .at .u.. . a .,. .,.,, L. . . : ..r , , . ,,u... t r a ~.

,

1,
.. . ., b. .. . L 4..3.._..y t_".t u,.......4.Y....,..,n. .. - I n,v.., - ..p2J ;E..p . a . a.

.

.3
. . y

*
..,. ..*t . a. s J. A% .i . a. se ..

l.

1, saw you nod as I infonie i Mr. l'harna thr.t .stn 2 aid he iA

!
,

3J wculd havo to protsct his rightE independentlf. Mr. Cbreno f
..

-

U

6 'h.i
cheuld x.cke his proffer e.t the tina te arc disecaving it. !

-

. 1o <

7 h It aeeras the record will flou mera J.ncothly and :1<.: uill all !

p i
i !

'3 ;,; understand uhat gocc on betttr if .I cllot hia t ..cho liin ,

o
e :

as.n . 6

9p prc for now. _. don't c. . . h J.h prej 2dr.ces y.ou A: Ac. co tha..nx -
.

.:.

si
si #<l

10 i
it straighter.a out the r.tcord,

'

i.

'
', f

i
I! P MR. STEVEN DERG22: Cka'/, ycur Efoner. ;

t

it !.
12 MR. R2'IROLDS : Just a point of clarification.*

t
1 -

i

13 h In that licht, would ne then anticipato that T: '/cu.T.6 still i

il !
1 {; gst a yroffer from Mr. Lescy so ve knc:/ shut hic r M er is 4

,

f.

15 y for purposas of this docume:nt?
.,

t..

10{ CHAI.WAN RIGLER: That's acrrect. We hava !

I rajected Mr. Lec.3y's last proffer b-acsuse I didn't thi'.t it;7 i
i ,

f

|f
13 co.nported with the lan:uege of the c:thibiu. Enila he in

i
to reframing his proffer, I will givo Sir. Cherno ':p:.?crtunihy to

I

20 get his proffer on the record. |
,

9i HR. CHAICIO: The Departnant of Justice r.could-

t
t

i
22 , offer URC 2xhibit 3G for identificatica as c';idence c.rf the

|
i
i i

e

23 i car:.ying out of an allocation Of cuctemrn butnen heri:;cntal
|

t.

24 ccmpetitors.
!
i

25 ' CHAIRMAN R.TGLZR: Mr. Leacy, do you vant to try to

f
I

u
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rer.hrace 7:nr pro :r :.r-)
-

. .m '. .:. . .

,

. a.... - _ c. s: v.. . s- . . g. . 4 .. ..: g. ... . . . , . . . . . m. . ..2, e_ . .: .:
u . . . .. .. .., .

.

'd
-

... ,aps i. o .,.,.,.c e . , q , , . ,.a. : , .v. .. . ..... m.. ..,gm ,. m . . .c.. u .. ... ,,o ,.
.

.w . . . . . e.. . 1
..,.2 ... u ~ ..o, .. ._ . _ . . . . . . .

,

n..

y a:n'. Ohio 3dison Cc.c.pany. .'hir .ca :c.w:uir-5.
.

d
.- i . *p a. rn.u.%s.1 r r.r$v.a-* o . c. p ., ,u. 4 4 s.,. . , . . .. ., ; . .;

.2. u . .<. _ t. ,. .; , ,2
4 .. .. . .u. . . ... m.,.... . . . . . .
.

h
5 ii occurred on cccanien. .3c did r.: tri-ifv. iu 'c..c : g i nr.l. ,.

a

|
- .a rererra:. ro the practico or r. m,:2.:g num. rc c. .. c .c3 r.ct

. . - . .

;
. .

7l .

'g 6

0 !! undere tc.ad his tastinany P.o ha tbct 'dat i:ac e requi::.-:- ant .
,

.

.II
l H ., 17 ** V . >w p,n... %u v .i. i .t .,.,.2. 4 , C,if,.

-
.. .,7 ('. ....- . . i. 2. . . . .q s. . u . 4 . s .. a . . . . .

I-
i.

.', c +.. .* c n *. . ~._ c."..+.~ .".c c .h..n".o .". , .L.. .'w.. ' . ..- v *,. . ' ' . . " " . . 7.v.- :.. 4.. .".'O, c..'....a.-..,.-, 4 . .
-

.

( .

;1, and ju,'.t go directly to the uih-.ee mn mwnhar e. .: bion. ,
. ii "
t

' '
i

e. ) CImrRMIdI RIGLER: It is up to ? n, Mr. 1/nG7;
.

4

b- * MR - * *n- 'v'''S * 1 %- '! " W <' ; * '' '' : '' - v - 'v 'A
'

i - - v -- --

.

14 ! Mr. Charno did move to havo it intr:ducM into sv).f. >nal: ' r: d.
>

.
.

l'

fj .

;g i a profr.er or proof.
t

30 CPJLIRMIdi RIGLER: Thr.t ucc i:.1 ccen:.c.:it'.'.- 11 th . ..: . ;
.

!

17 t.
Lency'c offars. It see.na ?.r. Charao ic going ue ,2 v.e |re

i ,
-,

3g , re-in: reduce it now. If Mr. Lcscy withdr es b.-e c?: :ar it *

,

,

!
!

,

19 18 tfithdrcwn tcr'.porcrily, It ic not in evi6unce, i
.

'

bo i. BY MR. LESSY: j:
|

t
i

g , Mr. Lyren, with rocpcct to M20: E ;h?.Sii 'a . 37, iG
,

,c_ the May 26, 1966, letter frca Mr. Har.ry to Mr. Cln7idencc 2
t*

, , , , '"[to your knowledge prior to or at tha time of the lcutc: !
|.
I

g| identified as exhibit -- Staff Erhibit 37, dii anythidg' alce f
(
,

occur between Wadsworth and Ohio Edidon relaniq: to the3-at
i

.

1.
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11 , ,?. .m a -

|| 3. '
I

|| i

bI '
cil ''

<

r + +
. |. -: quest cet forth in JRC E :hibit 3E? i

,

f

n ,-., i, .., o . i.1.r.. n , ,.,:L,u..a ..
e.o. . . u.,..,, 8w ....c... . ,s. .i. a,-.

- . . .4.. w. . . . _

.,.
4 _.s. . .

.'. a t +...~ e. #. M :.- v. ^ r> , ' e $ r>* , .~ s rn. - . . .. , . -- BI.' ~. .. i"" Y. . . . ".c. < ". r.-'" ^*- -',, . s . ...
.

,,u,

, -

4' happened?
..

,

, . . C. In connection with thic letter. Is e.are nnythip.a. ie
.

t.

l' e

5{ else with which /cu are awara thnh burs on dio acc.; tion?
! ii !

H MR. STLVEM BERGEA: Exetse r.c, , cur ' Inner. Cenld '
-

i il I
i f
.

3 |.i
I have the qu.estion road back? I dcn't humz Wat hc i:: ;

| I
i

.iriving at right nc*a. |,

t|
.
*

1 Gihereupon. thu rcrottar ::aad froa 'eho ru.m: d en
s'.). h

' '
*

i' i
'j requestcM.)..

i. :
0 *

., ., |1 CIIAIEGN RIGLER: I thi-Q he ia anking if th9ra {...
,(
.

;
,

.

.. i are collateral events casociated uith tha uriting of hhia j.> >
#

!u i
irttar .M that right, tir. Leccy?

'"

..ft-

,
.

s

<i. i. MR. LESSY: That's correct. i

..} .,
t

i

. . ' CHAIRMAN RIGLER: Prcca:;d. .'ia ;

I
1

i, THE WITNES3: I believo I undarnt.r_n0 the g2acticn. !.f
t* |

..

My ancwer in that the approval of the pri=r.ry etension in
b,,. ,

&

,

nho Sky Park Da'relop:nent resultsd at a futtr ds.t.; 2:hou 7 uns :
9

79 i
:

t
: amployed with the City of Wadsucrth in a transactica c:: :' - 20 5
I

agreemant that was drain betvaon the city o.nd the coupany to '
1

d,

22 ,, compensate the company for customarc that wero in the bank. !

23|, This agreement r.cid trade of custou-ara ecourrca in 1T/0, but

24 , we added to this particular develop. ant with additionni
|,

t |
; custcmera that came on lino in a si_milar manner.,

2a- i
i
e

ele '

i'
f:

}'
s
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r
a

.

1

!Omi A : vY tin. '5GSY- :

- ,

,

.

i
'>

C. Could you describe tha prr.ctic2 'nnd: v.: lu: mi.

' te:nnad banking of custcmsre fcr uc as prce.rcicad bn :m:;i.

;: I
d Hadnworth and Chic Edinon in ucro 6.cbail?s

? ?, A. Wh.m the City of Nc.dsvarth had tho ep;;rtunity to
i

p-
.i'

3 reasonably c:ctend thair prinary and norv3 a pctectiel c'tectuer(
p .
;. .

i
7 ,, one that was involved in the building of n w x hem:, wo ic da f

I

n. :
i .

3'' a rcquest in writing to tho ecmpe.ny for p raiazion to unr.*o, ;
'

i
!

The company would grant un that perniccicn under the ccndition.'.-
.,

I

b.

to {1 that at ccme futuro dat.r, we pay back to the ccapany du !

P'
lt value of that customer. This practica usually on a single i

'l
'

11 custcmer bacia proceeded until tha custor. ora in the ban'c
.i:c

p 4

hecame five, six, neven, eight cushcaerc. The E%y " :rh im '.
.

'

g..; I; Developnent vac cna of an underground concurw: tion etsi ene '

-t ,.

'
t3 af our concerns uas no we started to ontend thia pri::.rzy

.

g un b rground for just ena phace of the dercicgn.aut that ro61y ;
:

1

17 we should be talking about the entire undevelopsd crec.. t
,

i

33 Eventually the Ocinpany requested verbally to Oit denn vith j
\

I |

.c d. the city and discusc thic mattar and try to equclirc the IL g 4

d !

go '3 credits that had been accrued and we had cena in 1970.-

'

1
Wo tra6ed some existing custc=ers that we had an our systex'.,,

., I sold inventory, sold the inventory associated with those i
.e _ |

i !

23 |i.
customars in consideration for the custorcra that were i

4

in the bank ras well as sens other arons that wara not. , ._4

!/'
presently served.e-no

JL d
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,

' !

I !,

f Q. I show /ou doctrt nt idendifi.id :is Str.ff Oc 'rient !j
.

.

t

6 mil il No. 429, which should be r.rAcd for .dantific:nion .;. 'Mr.!f
L,

;I Exhibit No. 39.
:

4) (Th? dcciarnt i:cfcrrch. c: .;c.c |
0 ;

I
-

r.arked Staff Exhibit Fo. 39,xxxx = .
. .

I t

c! for idsntification..' ?

i -

t
'

7 BY MR. LE55Y: ;

'
3 G It is dated Fobruary 17, 1970. It is a 12htar

.

g signed by youracif. It i.0 directed to 22. M M i '~ --'ur'/ |

10| of Ohio 3dison Ccmpany. !'
J
i
1

Mr. .yron, witn. roopset n. o thic .'.e:h:r cr 'co'.r:s ,
3

2
. . .

7;
i i

i

12 | other than the express provisions contained therein, can ;
'

t
i :

! y u axplain how this relates to the conrapt of ht.nki.ag of '
13

I
i .

customers?
T n. . .

I

15 |
A. The custcmera listed ac cnu, tuo, thren,. ser;,

g ,! five were custcners that had been previoualy co ved by

i i

,I the City of Wadcworth after 5.uitten pamaiscicn f::ca the.i 1 :
.

I i
-

gj Ohio Edison Company. Also, you recall the rz.nmwc for
|

. .

an extension of cervice in the Skv Park 7c rekOm.m. '

is -

That was also part of this letter and the .2vsntrm.1 e.gre; men';,,G

iwhich followed. *

21 !
i
iMR. LESSY: Staff movec for introduction into22 j i
,

I
evidence as Staff Fxhibit No. 39, this Fahrtury 17, 1970,,,

letter of Mr. Lyren.
#.-

|
- CHAIRMAN RIGLER: Mr. Charno?

25| -i

,

a
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I
5 '942
l . t
-

i

!

hil Ih MR. Clit:30: Could 2ith= bhc vitner c a; couasel
u .

, , . .

*:. ind.ict.ta tha natura and core.:a of the hand.a: .ac; . on ti,.ma
I
I

t'

3ii af ter tha entrier ena, t .fo ., t' tr ac , f c".r Jivc? 1.v ara n:t
! .

.

4 |4, quite legiblo en this copy.
!

.

5 B'I MR. LES57: :
:
S

6 Q. Can you res3cnd to that recp.1 ant?
,

!
7 A I can't read it on my ccpy. |

i

8 MR. LESS'l: We Ucu.'.d cuggoat that the P. curd and i

!
i i

9 i, parties dicrega-d thesa hand'alitten notes h-i.cc.uca drey
*

,

1

10 are illegihlo on our copy alco. Thi; is a l?.hter yon conb,
1

1

it ~! right? '

i

12 TEE WITNESS: Exactly. I

13 MR. REn? OLDS: I would lika to note th^. Ocntil:.idng .
l
.

14 objection of the other Applicants to tha c6cles1:n of hia
|
*

4, o- document into evidence, and alco the objectien that I reicea ?

I
:.3 earlier on the bacia of releve.nco, in that I cae na way thrt ;

i
p- this - I see no way that this docurant and the renttarc !

i

i
ja discussed herein relate et all co reny activitier.s v.nGar tho i

i

10 license. 1
:

.e
9

20 CHAIRM.W RIGLER: I can cae how it inpacts upcn !
t

i
21 those activities. The objection -~ could impact, lat na sty,

g

22 not does impact. The objection will be overrulad. It will

23 ,

be received as NRC Cr.hibit 39.
a

g
94 (The document referred to, horatoforo.

g marke.d Staff Er.hibit 39, for idontifi-

xxxx cation, was received in avidence.)

1. .- _



_ _ _ _ _ _ _ _ _ _

.! !
.

1943

. i
' <* $2 nil CHAIT1AN Iri3LI?R: I have a cuantion or uw before {
.

.

^

; 7en lacyc thic arcs. Do sny cf thenc cunken0rs haVQ Cr.7
a ,

i
'

choian with recpact to lho sa "O3 then? -

1

- I THE U?:GESUs ;':o .
,
s

- .I

E '1 CanHA!! RIGLEP.: Ara ti.csc 3.:rirmrily custer.ers i
,
,

'E .'.ocated cutaido of tha city?
|
.

3 THE WITHESS: They arc all cunter. ore located i

i

E outside of the city, .

}
;
I

CHAZTJUiN RIGIJ3R: In order to cer73 thoca |
. -

!

I I

'C
'l

customara, ic it nococcary fcr you to hria cr. filo an !,

;1 approved tarif.'? with the State of Ohio Public Utilitim',

I
:

ri ' Ccc: mission. /
Io
i

13 THE WITNESS: lio . If there cro custcrc.rs, it rc- |
5: quires rate on filo with the Federal Power Ceraianien. !,

,
,

15
I.

CHAIR GN RIGTER: tio stato ager.cy M c ju*:icdiction?
4

d
10 ! THE UITNESS: Right.

!

t
,

n.. CHAIRMAN RIGLER: In the asno tru7 uith respect
I
t

13 to Ohio Edison with reapeer. to recrving ita custcacr:a cutcide :
i

(;3 ] the city?
i
:
i

20 THE WITNESS: Their requirencnta are with ro.7pcct !
I

v : to the Public Utilitics Cctu21ssion of Ohio with roc.occt I-s
('
.

I
22 } to retail custcr.ers. With tho Fedcral Pomr Cc stin;ica i

i
'
.

23j with respect to industrial cuatcmors. Tha City of Wadsscrth
|

i

:1

24 is not regulated by the Federal Poner Cc:nission or Public

, , Utilities Comission in regard to its retail rates. We doe s-r

!

.|
_ _ i



_ ,
--- - . - - - . .. . . - . - - - . . . _ _ _ _ . _ _ _ _ _ _ _ - - - _ _ _ . _ . _ - .;

1.

:-

.

|i 104/i-

|
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.

4. nil .| fil2 tae:u, repert them to the M.f.aral Sc*re: Cem iusion, .bu t e.s |
.

3e

.; don' b r:::a ..md3r thai:: regulat$ana yo. g,a . .g .., c5 gy cg,.gg5.,,
.;

~- 1 must ap>:fove tha rai:c::, Tant it- all t:;o roguinc.}.onc,
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jon1 i
.s o p.-

20 ! i

I '}. CHAIiWAN RIGLER: HrfG , yon 017 0.3 cCi?. pal *i:3On Of 'gOur |l1

:

2| re.tes otttcido thI cf.ty lictits od '.Tadsword sti hi use of tho !

J .

O] Ohio Edison CGIzpany for ri ail:t.r t3T,0 cuaterur? j
I i

4i THE WITHESS: Yes. Ycu wculd lika the recult , !-

. ,

; .

3 i,.
t

L of that? I

U |G' l CHAIRMAN RIGLER: ' oc , olcaaa .,l i

i7 THE WITNESS: The last review of rates T.cada i

6 betueen tha Wadsworth rate ind ths Edison rate chorted h
L

9[ difference in rate of aScut 15 parcont. The city of
i

0! Wadsworth being 15 parcent leas thter the Ohio I:dison C:rpurf. ,

i

1; Now, this ic goim] to honnec around a littic I
I

t
12 bit ilepending on when rato increasec crc approved. The |

c ,

|| :

13 Ohio Edisen Company recontly gained tepproval cf a racc
|

14 ! increace. That rate increase approval is act ecntaincd in
,

,1 I.
;5 : the figeros that I presantad tc you, i

I I

;g| CHAIRMMI RIG 72R: If that rato incrcnse applica:.iorJ
' I

1

;7 | 1s approved, then the rate Ohio 2dison charger; ita custo;mr: I

;g outside of Madsworth would go up; is that. correct?
!

;9 i THE WITNESS: That's right.
' ,

|
'

79 CEAIRMAN RIGLER: Wculd there asic be an incraaco
i

21 in the cost of electric power supplied by Chio Edicon to

Wadaworth itself?y
i

THE WITNESS: The procent adjuctinnt proposed by3-a

24 the company and pending final determination by the Federal

25 Power Commission has been put into effect on a temporary basis.

_ _ _
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q. 1946
5

'ljon2 ., -

!!
-

.

1; If you are familiar tich th2 Fcdeci' icuar
i

'
2i Com:aission precadure.s . the ramo na.1 2 ' p r o v c d t~.0.c. c r n d.1 '

.

l

and pending final determint.tien by the Cc:ctaicsi n..,

4I Ohis new rato he.s hcan incorpors'=d in our retail
' 1
.

Oi raten so the figur?.s that I gnvo *:cu alrc".dy included the
>
I r

3; latest propened rate increaca by the City of Hedo.crth for .

i i
I

7 their retail customers. |
>

3 CIIAIE4AN ?.IGLER: Thank yon. |
,

;

. Have you aver had custoners chan. ra'.no %5.m:n -n
;
.

3 c, - ycu and Ohio I:diaen or potential mate:re::r?
!
; .

. , -, .s THE WITNESS: Morially t; hat :1 c o r.-e n u a c W .d a v. a , '

i
- .

i
l b

1
|there is coro devtlopment en an allotmsnt basis. 'fou are32 ti s

I i

. e, i. talking about developars rocking the bast arrrmgcmnt nich
'

o. . ,
>.

| the company cnd the city. By the tir/c the clic:ric linac..
.

:
-

I are in and it is decided who will servc the croc., in .ui .20.-
a.) .I

.
,
'

Le late for the customer to go chocoing. The linas arc d r.s?.dy '

--

there and it is a matter of hocking nu the ::orvica.!

17 |
.

-

.

i!

In that area we have had como intercating imLe 1

39 experiences. Even though our rates ars concit. aran.y .letar .

:
i

20 than that of the company, thero arc other policica in effect .

!
?

t with regard to develognant and contribution te develocara hv '
,1

.!
- -

.

s

!

22 the company that entico the developer to raque.:t th' '

I
. :
e ,

.I company's servica in that area. |'#-

I
|

For examp).e, in the construction of underground
'

,,4 |
| I

,- the City of Wadsworth does not contribute to the cntant that :

D .

f
I
A

i
P

e

I
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1947b.,n ,
., i

i. ;

' ho Edi son will and so the deve..opar :.3 onticsd te allc thm '1 c
n ,
.

.

; to provide carvice to the devcinn.tenc. But che c'.ti:o.T.or, !
a

' | ulti:u.:a custorer, is boycr.d thu peii2 of pickin.; can choosin:1 '

.

e

. I by the tino hc gata there. t

.

.
. I

6 1 :

- !i CHAI!Oiw RIGLER: 'icu are talking ,?ri;crily of !
l

'

., racidential cuator.ers are yo.r. not?'

.I2

1 THE WITNESS: Our c::c. arience and all uho
.

:
.J

.

i
.I !

decurents introduced relating to tnis custc2..:r e::che.nge: 9 .- a i

d
t
tt j' and in fact to the beat of rj knowledga the caly cus:cmerc |

9 I
l that have heen e:: changed er connidered in prirnry m:tencion I

,

.: !

have been rocidentici cuatcr..ers. l. .
. .

I i
-

t'; CITAIRMICI RIGLER: How about customsr.: #4:.. ..
.

'
Srhose usage of electricity would be substantial'.r.y greater. -

...

f.

l than that of a residentici customer but still loca tusn that3

. i.
-

,

.

1, of a heavy industrial uacr? .',.
. ; j

M i

w.y Let's call it medium cczrtarcial or light j
..

.. h commrcic1. Do you have cantomers of that naturo cut of
i, ,

l..
...,i' the city?

3u L
0

|' THE WITUESS: Mc have not added cnv customers..
gg f. *

..

:

I 'ike that cutside the city since 19G5. We do have a few, .

.s
.

.

d in one section of our cystarc, but it was already .cs.cVed by *
.,J r

primary and secondary corvice before the contract usa entored }g
'

I
! into.

'

,,..

.a

CHAIRMAN RIGLER: Have you ever competed with. ,, j,<m
.

I Ohio Edison to obtain additional custcmcrs of that acture?
.

|

I |

\ 1
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'

1940 1
>

:
.

!

1[ T!IE MITNESS: Th only exa.plo that I ce.n give you;
| :

I is the Chic Bracs Rasorve Cantor '. rec built cut.1ide tha Ci:;y .

*

.i
'

3 of Wadsworth and the comonay .saeuredt.52 cr.cice o.? that ,
I

L

4] Therc wtan't really any chcice in 'he catter,c ,

'l i
;; E The only way we could request to serve a canto.ncr or nomt. ally i

!

!

c, the way the requent car.e ahcut nac that the cucbonar cmes to .-
4.

|
-

7| us either inadvertently where the cuctomar car.:o to us and
|

|

3' we offered to cervo him.

.{ CITAIRl!AN RICLER: Uhnt hap!?cnad thsn? f.3

I'g. TIIE WITNESS : We get into tha hanking arrangc- j.
- !

g; j mant. At no time has a hanvy industrial cuchonor care 2 to uc |s
;

!

, o. j saying we would like you to serve us, wo arc cutsida tha city,
-

..
.

gI it would require a primary c:ctencica.
'

s
'

, o. f

'

I haven't had that situatica occur.
i. .

,

;

i DY MR. LESSY:m. I
.-

'
!

16| 0 I show you a doctr.unt which is staff i

s :. ,

i, Document 443 dated Augua'c 2,1971 and ack it he Inaah-J. far4 .,a
t

.

~ i

[ identification as NRC F.:thibit 40. !g-
y I

i '

scutxx (The document refcrred to w m wnrked'

y:r

g, NRC Staff Exhibit Muuher 40 for
,

f
'

! identification.) !
9. .a ; j

t

! BY MR. LESSY:2- '
.t

! O Is this letter in resconsa to WRC 3')?,._3 |
-

A Yes, it is part of the responsc. I believe thereg

was an agreement prepared and this -- the language in the, q
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**

L' * I)' *** * o* ~ "'.','/ I~e' . * ' . ' ' .I.'*.*.'.*C.''~ '.**.'e l.'4'..'.."' .'I. d. i . '. .- .". * !
'

,
.

*
- ..w . - .

.
?'

.

'

.w g gzy~g s.4 ~ --} :-ly. . c. . . -:. q. w,xy.~. . .-o .n.~._..,. . ~ . e. y..s y =r g e.J'/ . 1.... .*~ 5 . <. .
* * a a . . :..~ ;

i. . . . . . . . - . .. . -.- ..
.

.
.

I i

! had p2.':1:1.r.; ion to serve thoco nuoule anci Sc Ghu Park |
I

'
.,

5 Dr.ireicpment 1:oth to scrve the exi : ting anti Ent.tzs cucnc=cra '

.- : .e. J . , e .. ,. A. D r. : .c ,.. ,.,, . n. . ...n . !
u.. .a.. . . 2- ,

.

,

'
.
.

., t

< ! Ct I will get to the agreement; in n :.'.cm.nn .

. r

~ : '

MR, LESSY: 3taff her2Dy am7ac for introduction
2

.

i.r.tc evid.u:ce of DocuNnt MF.C 40, tha len':ur dabud "sugtet 2.t.

t
; *

197~. from R. J. ZizuIaeriami to Mr. Lyr .tu and to thu denm ea32.o :
'

I

.

: ! j I. , Go tut.1.3 . l

.I |.*

e - MR. LERACH: Could we have the Staff documsnt
'

i-

, ;
t e

- - - nur2bar? 'de are unable ':0 .'.00ato the dos:um.:nt. I!~

o
i

4

MR. LZSSY: 413.- i

.

t

: i4R. LER3.CH : Than% you. i
'

. , .
t

1Qnd -t
r

i

.

'
. 9

'$
|
t

i

** -

4

:i
.

p
'

-

w
,

i
I

I|f '
: I*:*.. :( ,

e' '
e

. , . , ,

a f .) |
. .

I

i:
,
.-, . ,

{
.

e
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L'e .'e t
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,
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1950

''41 MR. REYNCLD: Mr. Chai=ran, I would liho uc continue'

S21 both of 7.17 errlier ohjactions to the prior docr Rn UO --

with respect te %ic docu. cent.

CIIAIRMAN RICLER: Scth objections are evarruled.
*

4

;
i

! We will raccive it into cvidsnce as URC Member 40,
i

) :c: . (NRC S.taff Z::hibit No. 40 for.

! ,

'

i identification une received in
4

evidence.,

CHAIR"lG RIGLEO.: Le.t me ask one other question.
. ..

I'm sorry to interrupt Mr. Lassy.

Are utilityccmpanies. granted e::clusive franchise =

to serve a particular crea in the stata of Onio or may they

a
'

compete with one another, let's say, outside of I.iunicipal

limits?

THE WITNESS: Right. To r.y knce.tledea the only

legal restrictions that are involved are laws that are

applicable to that question involving the Antipirating

Act which would prohibit one utility from going cut and
|

taking the customers of another cutside the ec perate

limits now.

'

There is a waiting period before that can happen.

The customer can do it, but he has to wait 90 6:.ys before he

can hook up to the other customar. There is not territorial

.' legislation, as such. to my knowledge.

MR. LESSY: With respect to the agreement, we have

. __ - . - . - _ _ . _ _ - _ . -, , _ - - . _ _ _ _ - - - . _ - ..
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bw2
not redlined it and would raguast ten minutes to dc uo.

CUAIR"AN RICLZP.: iihat egrc nontc?

MR. LESSY: Mr. Lyren mentioned an agra2mene.

that supplemented NRC-40. ?7e havo not radlined it. I would

request time to do that.

CHAIRMAN RIGLER: A1.1 right. Racecs.

'

(Recess.) ,

'

BY MR. LESSY: .

G Mr. Lyron, with respect to Staff Er.hibit Nu::ber 41,

entitled agreement, in this the agro -m2nt you referred toi

in response to your last question?>

: } A Yes, it is.

,4 Do you have collateral matter with respect to the!

! agreement or transaction, you would like to add to, in response

i to your last question?

* A The agreement is self-e::plcnatory. It's a scloc.

agreement. It doesn't cite the other terms and conditions

' '

that were referred to earlier. We requected a letter toi

(
'

accompany the agreement and that is the letter that was just

previous to this matter discussed, but this is the salas

agreement I referred to you.

G Mr. Lyren, do you recall -- Staff moves for

introduction of sales agreement as NRC E:th bit 41.i

CHAIRMAN RIGLER: NRC-438 is identified-

as NRC Exhibit 41 and now you are moving tha ad:aission into

__ - _ _ _ - - . - . ._
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]

;

i

: bw3 evidence of that dccumsnt.
.

j MR. REY;'OLDd : I *1ould li::c to note the contiuving
:

i
| objeculon of the ot.her Applicants.
.

1

j CSLIrdmN RIGLE2: Fine. Overruled. F.. ::1.~.1 be

: admitted into ovidence as 2::hibit .11.!

!
s

j ::x (The document raferred : a was
.

.

marked URC Gtaff Exhibit No. 41

| for identification anG received,

! in avidence.)
; . BY M2.. IE3SY:. ..

i
f

; { 0 Do you recall a atter with an attached lisc of i
s ,

,

F custorners, dated February 14, 1972 from W. R. Haury to
.

ycurself? For purposes of inspection by the Board and other
1

)

| parties, this is Staff Documents 444 and 445.
1

i
,

CiAIRelAH RIGLER: Ars you ashing they bo identifiad

[ at this time?

'x NF.C Document Number A44 Vill bc idsntificd as

NRC Exhibit Number 42 and NRC Document Umtber 445 will be
; identified as NRC Exhibit 43.

(The documents referred to wore
.

..

marked MRC Staff 3::hibits 42 and:
,

.

; 43 for identification.
,

!, ES21
-

.

.

. s .

!

-.. - - ~ -- c - . . - , , , . .,--,.---n. - - - . - --n,,..,,---. , . , ~ . . . . , . . , . _-_,.n, . - , - . -- - . - -
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1953|
'

;

jon1 a |22 j; "

'l
.I

:| BY MR, LE.38*.':
}''

t
'

|.

' '
l O Mr. Lyr m , do y.x ~ M i rea2ivi.:vj tMc ichtc? ;

: i,
.

'] A Yar, I do. "

'. O Identified as E::hibit 42? !
,

a :s
i

-{ .;b A Yes, I do.'

,
,. 4

,

, .t I
! t .i Q Could von describe the transfer of caistelser:- i1 -

t

i 2

7 ' which are listed in E:chibit tiumlwr U?
,

' b {y
1 *..

A This document refers to un invcnto:7 that nac j
:

i: :| i
taken -~

t
4

.

{ 1

N M2. R M Tr?O I D S : Could I have the iguastica bccit '

>

l' il before the answer?
! |

'

M. | (The reporter read from the record au requestad.) |
'

e
I

,

l' [ MR. LESSY: The fir st question van did the '.
t

4 i i

b i witnans recall rocaiving a lotter. That in t2. Cfc.e attach- !
:
.

1.: ! mant shavn on the letter itself is also noted ac r.:stibit 43 !
I |t

'J ' with the cae sentence liae cv.ator.ers to be trcnOferred frem ?

i I
o

li ~ Ohio Edison to Madsuorth cervice on Angnat 1, 1972. '
t

?

E| I was acking the witness to dec: ribe tho |
|

19 ' transfer.

If MR. P5Tt?OLD3 : I don't undcratand whv.. thov are, -

21 clipped and whct the relationship in. Thac' why I wanted ;

i
I'!;'. the question read hach. I don't see that they fih together j

p.s at all.

24 |(! !!aybe we can ask tha witness if they do. The way
:

| the question is franed, it assumas there is occ:o relationship.< ;.
_.

.c
'

.

II
e

_ _ - _ _ . , _ ,
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!

!.
icn2 ,I' 'o44

.

, ,

i., *

:1 .

4
t

* '| t

; I m. Iost on tha basic of din dconnann: ce to
.

I

I e.;ht.t l '- 12.
'

|-., ,.

!
,

CD.IEL;;J RIGLER: !!:: . Lyrca, 92ibi; 42 airfs j
t

1

attachment. I:.: m:hibit 43 the attu22.cnt *o ExMbit 427 !,

.: ,

o :
I a*

y THE WIETI:SS: I ma corry theca nr t.sra &c't
,! 8

1

d appe.tr on my enhibita.
e ,i

1

d CHAIRW21 RIGL32: Look it NRC Shaff Docum3nt 444 |

1'

';
i. t i

<

-| which nya it has attachzent. Is :7RC 443 tha atachrent? i
$

;

i f: THE WITUSGS: 'lo.n . t,

e
1~
; MR. 3's,R3 D2RGCR: ''t really dcas:i't. cloar it up i

a

}i.
'

t.;* D or na - am sorry. :.t.1
it .i
'l
q M2 REYNOLDS: I plass v.y problem is that thora i
l
.1.'r

' . '
ti. is cloven custon. ors listed on the attachm nt. '"here arc nine

,
. .

i| that are referred to in the letter and the dates August 1, '7.'
' '

,

p i
.

.i

h in folicwing February 14, '72 I cm not claar.a -

o

0 -

'l i CU.IMIXd RIGLER: You could covar that on cro:is- 4

..

h
,

.i'- ," enamination if yo; * a0 **.o . j
'

!
. ~ . L DY liR. LOSSY: |,,.

1 !
o i

is }g Q I believe the questien is -- and I will restate
'

.

, .
.;

I
'd I - it -- can you describe the transfer of cuc cI:,rs referred

*,
2! to -- scratch that.-

El | Is NRC 43 which in the co'c.w you h:ae would hava i. -

| |

2i j! the Dacanent Number 445 the attachment to th letter dated
! .

3. Il. ?chruary 14, 1972 to your reco .. action?
e

.a If A Yes, it is. >

d
r

t i
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-}on3 +
-

1
.

1 .I Q Inacmuc; as thr.t in tha attacin.snt, ceuld
|

'
.

| i

2 ! you describa the transfc*: of custc= = " errad to ir.
! .i.

2 I I:rsibit 437 |
| i
, ;

4 | A Yac. This ' transfer of cantoner.': is not relatad.

I 3
.

5 to the sales agreement and lottar accomps.nring that r.grc:= sat I*

r

S but is another transfer matter. It dcala with a situation [
t

|
'

7- where tha municipality extends its corporato limits into an ;

|Cq arua of service by the cc.npany. Sinca under Chio Inw the ;

I,

e city has tha home ruls right to provid2 utility carvice
i

i ] within the corpcrnto limits, un exercicad our right by Im1.cct;. Ts

!
I

n ,. ing the company to sell us the inventory and to give us the
!.

12 customers containea within the annerad aren,
t. I

!

e~; This letter va.3 in-f.tten af ter the ceuclcticn of i.
, !

*

i: an inventory and ovaluat.Lon or the facilitica contrined in
* .

55 , that area.
'

'

|
;g . The custcmerc indicated on the attcchment are t'ic :

.

i !

1. 1. . customcra involved inthe transaction. i
- .

i
'

i
'

e t The City of Wadsworth proccceed to filer. s
'

,
- -

.

'
i.

: e. j; appropriation proceedings to secure tha rreccerty for tho .
.

a i
g !} value, the inventory and evaluation amount. It resulted in i

.l ;
,

| transfer of thoas customers and inventory to the City of
'

, , .

. ,
,

!

e. .i Wadsworth.
t.

- i i

cr_d22 e[2 ;

i
gl

'
a4
at ;

im
ue- g

.
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Bk 4 1956
.!
6t j
. e

:

.ml .1
'

MR. ESS'f : He 9;c"ld like to 00:. c inico s/idcace ;

, i

va. g a..., ., --.7.m, - . : . : ~, .o,. ..m..,....
-

. . , , , . ,-.~.....,A-.a . x ,: . . %a cu, ,. n .. .a ... m . . . _ 4.. m-c.t .. . . . -.
.

,

d nt .
,

IO.. STEW.7! 3EM32: Yco.: ~?cmm , I <.'.ca * . rsgard
,

f it na a big matter. It is a rauts.'.cnonc of what 11r. 237 acids |-

: .

. i
. caid. On their faco, the 0.cennanta den t mas".re. 'Ihc !

I. ,6
,

7 !| attact. ment haa 11 customers licted and the docanent 43, |
.
L

' Sta."f Exhihin I3, has only nino cuatc m s. :5an e uno the. cuo j.

.1 .

;

custo= ors? !.!
a t
13 I
i( f.T.I * "|'T*jd "'.?."n a {(n *?.p. . .1. . Y y *. .:.: n. , 4.

h C c...w * y y. . i.t. /. g5 W * ' ..a u iu. . . .. .m. -. ., .

! i

1
'

Sd.ibit 43, ichich is S~ aff dcc,.nent 465, uha.t in th.:
.

'c;j
!..

!'

,
significance of this custoner list? Ara these cu.nc= ara |,

: t.
.. , .

s . .- i .ving in ?:.,no annsucc_ area?
. ,, s

i

.- WE !!ITNESS: That's ric>ht. Frcs the time 't.he
#.

,

3 inv2:tary vaa taken and th2 number of customars a grar.ed .

i i
;.

,
I because that area had building going on at the til.12 ce

.,,

:i >

,i i
! actual nur.ber of custr.r.ners changel frc a the two datcc , !

,.

. !
,

1

1. That is all I can say. .

.

'f I

i :
.

CEURMM RICLIR: Mr. nsynolds? '.
.

'

.~ >
tg

i

! I

g.) MR. RE'iIt! OLDS: I would like to note ihc continuing .
t

.

>

.. . objection of Applicants, the other Applicants in erm proccad- : .

. , .

.

.
6

;.3 j ing. I noto an objection c.a to ths relevcacy of this dccu-

ment als I stated before.

. .

'

CHAIRMid RIGLER: That objection vill be sustained,

-) i' j cn grrunds of ralevance. It fill bc r?.jocted. The custoIer i, , .

. n
'

| t
t

1
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t

I
i

| '

# transfer occurred purauant to Ohio ia: colating to a.unicipal '2 mil -
,

i
' I?j! anne: cation. I don't aes .tcw i at hic c.:rrP.hing to do with uhc!

.

.!

3|| conditions under the licenac. ,
*

i
. 't 1
4

li NR. I2SS*l: h are going tc leave the centract
't
4

5 ' -for a while and then uomo back to it a littlu Inter. Beforo
1

I
G we do, Staff would like to novo into evidence E:$ibit Ho. 35 i

i
?

7 which is the contract we have been referring to. It is the |
I

G | Staff's own internal doctment ntmbercd 403, Xt ia !
I i
:

-

D | the contract entered into the 21.t 4.y of Dacceber, 1965, ,

i
i

10 between the City of 1/adovorth and the Ohio Fdlacn Cta';:any. 1
.

!
+

1: MR. REYNOLDS: I'm sorri. Iwautyingtofir.duut|
|

12 what we were relating to. I have the continuing objection j

13 to that.

14 CHAIRIO.R RIGLER: Ynat objection Will he Ovor- ;

i

15 ruled. It will be c6.mitted.
:

16 ' (The doc =snt referrad to, '

5

'

ri herotofora narhed h ff Enhibit
:

scocc le 35, for identification, unc | |
i
.
I i

19 i recei.cd in evidence.) !,

6 i

i '

20 MR. LESSY: Mr. Ch2irman, we ara gcing into a now,

9. . line now. !.
3
:
1

22 CHAII4mN RIGLER: I think this is a goed timo to j
t

23 break today. We t.till resums) in the r.04 ting at 9:30.

34 Wait a minute.

MR. LEP.ACH: I tms requested to outline my25

b +
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1958 i
, ,

22i~. j !
. .

'j , .
. }propoced cromi-anamination oc w.. ..accha re.an as n uu :nsd..

i o
U
i

) '. C7cr 7.hc lunch hCur, I do hT;'a 2'.E.'.cic2T 1 is'..TOS . I CC G VC-i.

1.

11 ,

?i them to the reporter. T'.nnte la no nacd for cvr.r/ona te uit
1

,

! around. Thu'/ are under pretr.ctivo oracr, 0.'rrway. Mc can givo',4
;'I

' t
.. g

e I thcm to the reporter. 1
-t t

s *

l .

3n CHA.IRMM7 RIGJ.2R: Wa iculd like to h cr then. f
I

!.
-l>

- ' MR. LERACTI: Other aroca of crccc Sncsination i
,te

E

of Mr. McCabe includa the curront oparating condition of the :a -
., ,

.

3 Pitcairn distribution cystem, financcc of the borcugh,
,

4

t
. .

10[ his avaronacs of Duqueen.3 Light Ocup:.my 'n cur 3:cnt policias
t
I
l

.; [. regarding sale or power or rssala, diccuculen at: potential |
. t

a transraission 10s000 in tha sanding of Pitcairn pcser to f
N

~ |
'

5[ Duquesta Light Company and the difficulties that would be j
'

!
!

e*P
.

pr- 3ented with it in the future if it rac attemptod, crcsc-; 2 *

I
;

i

.-i. examination to make clear that it vcc Mr. McCn:c'e nuccie:stica: o ,, <- ,

'

.

i

I, that Duquesno Light Company met with hira to discuGC CR.?CG |j- |1
p-

...! and that it uas r.ot the action of the cemenny or the
!

- ,.;!

!

Applicanr.c, a serios of cuectionn into the arca of .Pitcairn's,
..o ,. :.
,

intentions cs to attempting to e:pand its ce.rvice arca, |g
e ,
: :

i longer serica of questions designed to show the absence. . ,

a
,

|. -

c
.

. of ractual compar.. tion., or c..ne lega.i. posci.ility or. coupet1-.' a:y. . ,(
|

t

! tion. Put into evidence certain official bcrough of Pitcairn, . ,
:.

.n |

approval of cert.ain transactions or actionn betucon the- . .

u

(

g{ borcugh and Duquesne Light. Guastionc relating to current i i

, .

f

c.. ! rate structure in 9itcairn as cer. pared to Duquesne, futuro {
9

4

il
'

- a
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1

We may not grant ycu pernisaica to go bach into :'.w. .. t!e'. : ,
i

,

'. l will see wha.t your ques: tion in.s if am- ..

.

n

!. S

.- i q. . T..C.' C Q'] .= (_' s n 1.,.s. ; C,O e. C. 2 -*: - v. n.~s- * r. ''
^

. . .. w ..~~s . . .
.

I s
,

i! . l. CHAII'N3 RIGLER: Yec.
'

q

i' ; (Discusaicn off the record.)
t .l-

' '
C (Knareupen, at 4 :35 p.m. , hearing in ths chc rc.--

antitled natbr was adjourned, to ;:conycuu at 0 '':0 c./ .. .' '
.

. i,

' . , ''hursday, 11 DecT.ber 1975.)u-
!
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