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CHAIRMAN RIGLEl: Good .:oriirc,

Refore we begin, Mr. Rornclic . o wou YLt
5 o 7 w ¥ ™ o 2~ e -3 . 3 1 o ! D
i€ Mr. Hausar or someorz2 has checked with lir. JXlxa..ar and

Mr. Lansdale about the 315t

to find out about tnat.

CEAIRMAI RICLER

11 My, Rausary e with s

.
o
3%
-
-

t* ls morning?

MR. REYNOLLS: He wall aot Ze with ur tuwlo
norning.

Why don't we make &8 phone call now and I will
report back to ycu befcre the end of (he wirning 23 v Lol
the status is on that.

CHAIKMAN RIGLER: As I gzt tihwe plomre ths oles
a goo<d day for Mr. Harc.

We &re thirnkiag of having the aromacrni 2

East-West Towers if we cen arriange it.
MR. REYNOLDS: We will check «nd repnri beok -
you as soon as we can.
Vhexeupon,
Je RIEERT HILLWIG
resumed the stand as a witness and, hovine Lean proviousl
duly sworn, was examined a&nd testified fuviher ao Jc

DIRECT EXLI:INRTICON (Ceontinucd.
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0 Cid you atternd a mzecing wish Yocle:

A Yez, I cia.

Q there was the lecaiicrn <f taet ma

A Ramada Ian, Revnelds -oal,;, Tolads.

Q Who was prezent 28 that nozting ang
they reuvresent?

A Mr. Paul Smot, Toleco Ldlson. Nr
Dick Merriman, all of Tolzion Ediscon, engent 1.
their.Washincton attornev. Our atctorney for b
municipals, Mr. Beb Jabilon, &nd Junjel froa Soud
ing. Myself, my supericr, Mr. Snrge:flx
Mr. Robert Ratizack, Mr. Rov Dorsey Mupclenn
Hutchinson from Menctpelier, Clhio.

Q irxe you finished, Mr. Eillwig?

A There were sevaral Toledo Edizia
district managers there. I don't know ali of

Q What was Mr., Paul 3Smart’s posicicr
Edison Company at that tine?

A At that time Mr. Smart's josition

Presidant, Tecleds Edison Lago..

i

Q Whet was Hr. Hoopanberaol's mosillon

Edison at that zime?

A Bill's position was Rate Dirasoor.
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C Was it a reguest Lo waas

A Yes.

Q What waes tie regsroas:z oFf
recuest?

A it was guita lons., #Mv. L
that due t¢ thair future plansiag cr
financirg of nuclear plants in CARPCO
was small talk in betwzan. Lt sndaed

that we would be crazy

wheeling with ary of
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(Wherevpon

co conceive or

municipalitier.
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the reporter rezd I

BY MR. CGOLDBERG:

is that what
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into evidence ag NRC Exhikbit B1.
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MR. REYNOLDS: May we wal:

24C3
meeting.
Q Thercfore the "u2" relers o waon®”
A Tcledo Edisun
Q To the bist of your reccl.cc.idn wae that tae
language thaet Mr. Smeri wsel?
A Yes, sir.
Q Was Mr. Eoopentergs: preiun® wnen Mr. Smert rade
that stotement?
2 Yes, sir
C What was Mr. Hooprwnaberccr's respouss "L
Mr, Smart's statsment?
n As I reczll, nil, o ncne.
0 At this tima I weuid lLike to shor »ou & letter,
It is marked as KKC Document 241, I ¢ould Zike it to be
marked for ideantification as HRC Exhibic 51. 1hios is o
September 17, 1975 letter from Willlam E. Eoopambivons o
yourselé, lxr. Roberi Hillwig.
Are you familiar with wals letter”
2 Yes, oir.
Q Do vou recall receiving thius lz2ticr irxom
My . Hocpenbergex?
P Yes, sir.
MR, CGOLOLBERG: I would lilke to move <hil laiuer
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a chance to look it over. But

I was right., I

continuing ckiection on bkehalr?

the Toledo Edison Compas v with

this document into evidecnca,

CHAIPMAN RICLER:

ruled. It will be sdmitied into evide

Number 51.

{The des

€ Staff LExhibit

identifs

=
L &t g

WOG.Q 4278

NN Ias

into evia=nce.,)

BY MR, GCLDZERG:

cation &

y ‘-V e u
¢t dunba

3 -
nad waes

e
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3
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AP

81 o

Q Mr. Hillwig, you statzd bzfore that Dowls

Green gets ail of its bulk power from Uelede Zaizo:n.

Bowlng Creen ever considered alternative source

power?

A Yes.

=

g SF b

Q Were zny requests nade for buls vover Lv

Greeln: from octher sources other %han Toiedo Sdiscn?

A Yes, Ve spoke with the Oui

o0 Pover

c Could you please eladborace on the &

reguest?

b My superilor, Ir

» Sorger’irxei and nw

-

W
2
A
/]

o~

g recuived

Eowl

- . oy 4

3 I
D
. .-

SE81.LE

vieit to the Ohio Power Company office in Lima and

~F

-
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Mr. Bornino sometime in the fa.ll of %I and cpok

ceiving Lotz l

ccncerning our

O
W

At that pariicular Lime L8 wac niacusq

total power customer but came T .zoust 2z liutic Lao

our conversa-ior after speaking vo CamIua @t b

that it was a posszibility et that Clire heseuse oa

engineering and construction of 2 1in:z thet vou

to brinc the two of us together and we wous m

capable of doing it all cursclves.

=

{(Wherenvon, the reporoey read foom che

as reqguzsBted.)
B8Y ¥R. CULDBERG:

0 Altbough you were not gopinie of bBud

line =0 OChio Powuar to receive bull novsy Jyrom o)

an alteraative way °Z tting Ohic Porwsr GO you

"W
@

Yower ‘&= power tc you?
A Yes, thirough AMP-CLio.
Q Was ther e any other alternative?

A No, no other alternetive. Wea couldn

there -- we could no: have roceived power oot znviocy

becausze we are not zble to pbuild che lincs Lo ra:

financially.

Q I£ Toledo Edison egvezd Lo wheel tus

you, would you then have bsoen anle to I¢t e powes?

i Yaes, sir.
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Q You tastifiad earlior, Mr. Hillwig, “rhar 2ovliing
Green obtains all of its bulk touer from Poledc Baiscn. You
also testified tha= the coniract: which yuv hive gperstad
under in the pas: with Tolede Eiloui contained 2 provision witn
which you were disstitisfliec and thal you warc uvnLeneo ssful
in attempting toc &elete thzi provisicrn frerm vour Jtiure
coatraces.

- ~ - - g 4y .-
WLy GC Yau Sopninue to

1213
o
L8
1)

“n ligh: cf these
obtain our bulk power exclusivelr from Toledn DI.zon?

A i rave no o:her means cf catting poues Tyow
anykody else.

MR. REYJOLDS: I dom't think I have & proZ.cm
with what I beliegve the al ¢uvestion ic. I huve a proeblen
with counsel's characterization as to seme o the canlier
testimony.

I object to the guestiosn on thec bacis and

ask if we can have iz restated in cxder ©o ¢zt to what

believe is tne real purpose of tae guestlion and have the
witness respond to that guestion.
CHAIRMAN RIGLER: 3111 you rephrasa the guastion?
BY #iA. GOLLBERG:
Q Does Bowling Green obiain aill its buil powar
froi Tcledo LEdisoir Company?
A Tas.

Q Referring to the iay ‘67 csutract wiish hes
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already HSe¢n entered into =vidence, vas (hizt a ¢ontraci you

operated under in receiving bulk power {rom Toledy Edisen

Company?

p A Yes.

Q Referring t» Frovision 8 o that con:rsact, when
that contrac* was in eflest vers vou disratisfied with that
provision?

A Yes.

MR, REYNOLDS: I cbiect as hcving been uasked
and answered.

It was the =xact cu2stion znd exact answer we
had yesterday.

MR. GOLDBEF3: I zm trying to lay ithe Ioundation
for the question to estzkiish tiiat all the fasts ‘ncluded in
my question were inceed testified to by Mr. Pillwig.

CHAIRMAMN RIGLER: Ve dc recall the anawers from
yesterday. Proceed directly to the cuesticn. I think he has
the framework in mind now.

BY M. GOLDRERG:

Q Mr. Hilliwig, ccould vou please expliin uly you
continued tc aet your bulil power exclusively from Toleds
Ediscon Company”

A I nave no other aeans to receive powelr Ironm

anvbody else Everybody else is tcc far avay. Vie can't

'!

’ * Beaxd® B Koy 8w
23 Lo

-
= ﬁi‘ L - e bt
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ave

"

With respcet ¢ the 'G7 con:crace trat we

bean talking about, GO vou recili the t.a 20 that contract,

length of time for which it woualé pa in e.fact:

Five vears plus fivz vears.

What do you mean by five yegare 2lus Ilvs yaunrs?

i It is cortisuing and if either s.d4c esgrees it Continu
For five mare vears, If disavrszansznt or cther

notification is givea, then a azw contract

»
.
.
M
{

Otherwise it is a five and tive, or ton-yeav ouorticct,

Q

A

Q

A

Q
ceatract?

.t

o

has Toledo Edison Company or any other Applicas

Has tha: contract expired?
Yes, sir.

Has it heen ranewed?

No, sir.

Are you then prasencly operaciny v.thout

o

Yes, 3ir.

During che iast six or saven wonth., Mr. Eilliwig,

(%4
i
.’o
(]
b
o
(AN

ycu of a new policy with respect tc previding wcocess to

nuclear power and asescciated sar-vices swsh as wransmission?

A

Q

No, £ir, not tc my knowledoe.

To your kacwledge has Tcledc Bdiru. or auy other

Applicant infermed anyene in the Bowliine Groen svetsn of that

new policy:

A

Not to ny Knowlecae. no, sir,
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MR. EEYLIOLES: I only object to thna cuicesicn in

that it assumes thera ies 2 nuw nolicy cnd we don't have any

) L R L Pl o
foundation laid in :this reccrd vet as to the bHusis for that.
CHALPRMAN RTIGLEl': 4g 20 ear cla podivy relatiag

talking about in terms of ©ld z2ac new and the “ire fraps
that was irpvolved.

CAAIRMAN RIGLER: I dan't recall any previeus
testimony relating to nuclear snergy. That is wav I an
confused about the usc of the terw new policy.

4R. GOLUBERG: I am sirmply asking it they have

informed him that they dc have z new poliey, have zuy policy
with resvect to providing accass.

CHAIRMAN RIGLER: If you ask clou: ous rolicy, the
questicn would be cleaver to the Eocarda.

MR. COLDBERG: I will rephruse the vast owo
questions, then.

BY MR. GOLDRBERG:

Q Hes Toledo Edincon ou any other Appiicani in the

past six or seven months informed vou of any poclicy with ruspect

to providing accers to nuclear pow:sr and related sarvices sueh
as transmigsion of that nuclezr power?
A No.

Q To the best of your cwledce, hac Tolede 3cison or
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any other Applicant infommed ~avone in the Bowling Green
city or municipal systz. cf any policy with reupect to

providing access in relatzad :i-nsnicsin: gervicss?

A Not to my knewlaedyge, no.
C Weuld you eipect ip your oressac position as

transmissicn and distrisuticn engineer ir ¢ae Eowline Creen

municipal systex zhat if ia Lact Tolsdo RBaiscn o any cther

Applicnat hac incormed anvene in the city selicy with

<
o
’-
p

respect to providing access o unuclear powar aud relatad
transmission services, chat you would lesrn of dats

A Yes, sir.
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BY MR. GCLDBL®C:

Q I would like tC nci reiurn o a few arein and ask
you further questions about those zreas, Have yor hed
occasion to refresh your recollection with raspecr o the
testimony you gave yesterday abouvt the Ciiv's transmission
line which is mentioned in provision 7 of the con.ract which

is in evidence as NRC Evhibit 457

IS Yes, I have,

Q Did you use any document to refresh your racollec-
tion?

A Yes, I 4id.

Qa Do you have a ceopy of that document?

A Yes, sir.

Q Would you please identify the documant”

I It is a map of Toledc Zdiscn's pover svsten as

of June, '75.
CHAIRMAN RIGLER: What 1s the source ¢’ the nap?
MR. GOLDBERG: I would like to first scate cthat
I have copied a portion of this map and dictribut=d %t to
all parties and to the Board this merning., I have alco

circled in red the most relevant por<ion oi that map.

BY MR, GCLDBIRG:

Q@ How did Yyou cet & copy of this man?
A It was handed out to &ll1l of thcse wio attonded

the August meeting in ‘75 by Toledo Fdison.
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XX

Q It was handed out »y Telzed s =dizon?
i Yes,

CHAIRMAN RIGLER: ITg this a reproduction from one
of its annval reporic by any chance?

MR, REYNCLDS: I cidn‘tl hear,

CEATAMAN RIGLER: Did it cerne from :the zanual
report? I see pictures up in ¢he cerxnper and I es aurious
as to its origin,

MR. GOLDBERG: Mr. Chairmen, we jusi sav this mag
for the first time this morning and thz machine vuue pot able
to reproduce thz =2ntire map. At the earliest possible time,
we will reproduce the entire map and redistribute -:.

CHAIRMAN RIGLER: My question is more oif guriocgicy
than being troubled by the authenticity.

MR, REYNOLDS: I think mavbe I can clesr it up.
It is a reproduction of a larger wall map and it Lhas bearn
condensed in size and is a map thet was producad hy “olzde
Edison Ccmpany.

MR. GOLDBERG: At this time, I wonid 1lke to have
this map merked for identification as NRZ Exuibit 52.

{The docmment reierred <o was
marked IMC Staif muhitit We.
€2, for icdantification.)

BY MR, GOLDBEEG:

G Now referring tc this map, "r, Hillwig. and
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referring speciliically to the little sestion of tha map

3]

showing the City of Bowling Green, wo:id vou rlezen exnlain
what the dark line is which passes through :zhe City o
Bowling Green in an east and vescerly Jirecstic:?

A Yes, that is our £9,000 trarsmission line that is
part o’ Toiedo Edison loop.

Q Is that the line which is menticaed in provisioa
7 of the contract in evidence as NRC Ixhibit 457

A Yes, it ig,

Q Does Toledo Edison in fact use that =“ransmission
lin2 to transmit Tecledo ZBdison eleciricity?

- Yes, at times --

MR, REYNOLDS: I will object as havins nhean asked
and answered yesterday.

MR. COLDBERG: The witness has refrecn2d his
recocllection.

CHAIRMAN RIGLER: I will permit it.

MR, RFYNOLDS: I have no problem i7F we ar

©

testifying on the basis of refreshed recollestion i assune
it's not on the basis ¢f this document, thoucih. T would like

the record to make it clear if we are coirg ©o tazls about the

™

same testimony on the basis ¢f refreshed recollectic: «hat
it show that this testimony is not frem the docur:nt or L+e
should be stated on the record that he has voed <ie Ceoument

to refresh his reccllection.



4mil ME, GOLDBEKG: He has used zhis docuwent o

-

refresh his recollectior, On tha: basis he is nov tostifvie
Is there & pending question that has not eza
answered?
(Wherzupon, the reporter read frem che rarord,
as requestied.)

EY MR. GOLDBERG:

o} Would vou please again answer that queetinp®

A Yes, at times they have used that lina,

Q How wo y u know if i{hey have usad chat line?

A First, they have acsked to use ithe linc *+a whaczl

power through because of eguizment probl:ms ana their
Pemberville substation.

Q When they asked to wheel power from whc:t =nd to
whom was that power wheelzd?

A All I can answer there iz their Pembtorvilie sub-

station to the pentogary substation,

o} }xe those substations Loth on 4he Teoledo Bdizon
system?

A Yes, €ir,

Q‘ Did Bowling Green benefit from that wheclino?

n No, sir,

Q Are there zny other ways in vilich vou kpow that

Toledo Edison has used that line?

A Yes, One other reascen. Twce vears &fo in che
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wintertime we commented on the
of the systei, having frost cn Cham,
town was perfectiy bare.

through in excess of what sur

£ract on

T¢ me, they

the lires up through the hear IZrem the

loads they were pusning chrough ilt.

Q Did you personzally view that traccmission line
at that time?

A Yes, sir.

G During thosge tines -- for those timegs <hav Bowlin
Green has in fact used that transmissicn line -- <hel Toledo
Edison has used that transmission line, have thev pzid vou
for the use of that line?

A No, sir, thev have not.

o) Have they ever paid you for the use of that 1ine?

A No, s&ix, they havre not,

Q Have they ever compensated you in ary way for the

use of that line?

A No, sir.

BY MR, GOLDBERG:

G I would like to uwow refer

the contract which &

CHAIRMAN

into guesticns about Section 8 of the

would refer vour witness to paragrapl

s in evidence ag

RIGLER: Mr.

Th

v

ragquirenants ware,

-
-

..HC Ea{ bib L

Goldber

contract,

241

the wires of
o 10{'\" (‘C hr‘l

ere pushing pover

. . 4 e =
ranenission cf 4he

vou to provisicn & of

£5.

wizh you

af the contrecct

S

our end

threough

ng
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heczuse 1 see an inconcistency bhetwesa his tertinony and the
provision of the contract which is in offect ab tals time
I would like you to gc cver taat with him to clear up possible
confusion there.

BY MR, COLDBERS:
2 Mr, Hillwig, I would like to refer vou to
Section 12, Division 12 of thz contract mariced as HR? exhibit
45, I would like you to read chat previgion and © woid
like ©o ask you a guestion about thac.
A Yes, eir, I read it.
2 Has Toledo Edison given vou writtern noticz co the

best of your knowledge, providinc for canceciriazcion of ¢his

contract?
A Yes, eir, they did.
Qe When did you receive that written notize?
A October of '71.
Q Thank you.
I would like you now torefer to proviesion { of that
contract,

CHAIRMAN RIGLER: M-, Gelcdlerg, waen rov siid
written notice, you mean wriitien notics of cancelluticn pur-
suant to paragraph 127

MR. GOLDBERG: VYes, I dicd,

CBAIRMAN RICLZR: That ic what vou mezat when you

ansvered the guestion?



THE WITNESS: Not cancellaticn, sir,

CH/AIRMAN RIGLrR: What sor:t of writéen notice did

i

you receive?

THE WITNESS: I receivad a wrictszn notire that
the new contract that wes due Mz2v 1, ‘72, would e an narease
in rates,

CHAIRMAN RIGLFR: Did vov fign a new contyrs-t with
Toledo Edison provising for contiauction of service et an
increased rate?

THE WITNESS: N9, gir, we 3iid not.

CHAIRMAN RIGLEK: Sinc2 May of 1972, have vou besen
paying for eleccricity #t the new higher ratas propesed by
Toledo Edison?

THE WITNESS: Yes, sir,

BY MR, GOLDBERG:

Q Raferring to provision € of that contracy, =0 the
best «f your knowiedge, during th2 time when thcot contract
was in effect, was there any reason except for provision 8
why Bowling Green couldn't compete with Toledo 'cisorn for
customers outside the corporate limits ¢f Bowlinc Grean?

A No, sir, there was nc reason why wa cculdn't,

o] You have testified that during the tine when this
contract, including provision €, wag in ¢ffect, you wvere
dissatisfied with provisicn 8, During that period ¢f time,

were you alsc dissatisfied with the relatlionship betwean



smil

Toledo Ediscon and Bowling Green wizh reapect to he2cling 4r

the lack thereonf?

A Yes, =ir.
Qe Would you please exr.2in?
i If I may look, I believe, under PBxhibit B of

thig coantract =--

Q You are referring to Staff kxhibit <37
A No, sir., That is not correct. I wWill nave tO

refer back to the contract, proposed contract thz’. chey
submitted to ue in March of '72 énd folilowing Lhat iLn April
of '72, a meeting we had with thea, I returncd Lhic copy
to them marked up, 80 I'n referring to the mavicli-up
preposed copy.

Q That is WRC 46, I believe ycu said vou would like
to refer to Exhibit B of this dccument; is that correci?

A Yee, Exhibit B, service speecificeticns. =2rnd the

firc: page I marked insext A,

Q Pleage explain why you marked as you have ¢o
indicated.
A I marked thieg s inscert 2 andé enclossd ingert &

because I felt &t the tine ve were not heing coursnsated

for wheeling through our systei of their power. Buc we

were required to furnich and we did ¢!t necessar: switchirg
and protective ecuipment. "~ alsc haé o provide malntenance

on these 0il breakers in particular thaet I'm goiny <o wention



(38
&
w

8 - - = ol i ) Prappapesy
LL you don't whesl power

Imil in insert A and suggested to> thon

e nil

L]

through our system, then why den'et vou aaintzin the
breakers? Because it has Dzen a oroplen wiih as
from anywhere to four, six, eight hundred deiliurs aaavally
tc have Toledo Edison maintain the brecikers fos us, the
City of Rowling Green,cinply becauss vz do nzt nave the
personnel to maintain and sa2rvice ¢his type of ecyuirnent., I
inserted insert A into this cupplenen:t B servi.c to try to
redeem funds for their whealing throuch our systca. That

is what I had in the back of ny mind z2¢ that <ize,

ct

b
™
b
w
e )

G Do you still feel presently that you
being compensated for the use of that transalissicn line?

A That's correct.

Q On the first gage of this docurent in the
upper left-hanéd corner -~

CHAIRMAN RIGLER: Which document?
MR. GOLDBERG: NKRC 4&, the sama coatract.
BEY MR, GOLDBERG:

e In the upper left-hand corner is a istce, 3/2/72,
which was written in by hand. Please explain the sigrnificance
of that date.

R hat is the date that Mvr., Moran end M-, Verdell
Johnson from Tolede Bdison gave ue thic copy ©f their pro-
posed new contract.

Q Dc you know whose wricinog that is?
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o} Znd would you just explaip when vou przsenied this
contract narked up to Toledc Edison representativec?

A At our second neeting, which was 2April, earily part
of April of ‘72.

MR. GOLDBERC: We have no farther questions at
this time,

CHAIRYAN RIGLER: W¥ell, I think in crder to save
time I will raise a zoncern of the Becard right here, SO
that all parties can address them=elves 0 it. It is rot at
2ll clear tc me whether or not the contract in evidenc: is =-
NRC Exhibit 45 is or is not in effec%, becauze I con‘t know
if proper cancellation under ciause 12 vas made or not.
Clause 12 on its face appears to previle that in the abhsence
of cancellation it will continue to run for ancther five vears.,
The testimony has not satisfied mz asg €O whethar ¢l a2 notice
propos.ng a higher rate schedule affect2d the canc:llation
or not. If any party wants to address himseif to that, it
would be helpful to the Board.

MR, SMITH: 1In that respect, it micht be helpful
to inquire as to whether any of the provision. ¢f ihe Exhibit
45 were complied with,particularly paragraph &, subsequent
to April, 1%72.

BY MR, GOLDBZRG:

o Mr, Hillwig, subsequent tc the end cf the first
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five-year period mentioned in this contvact, haz tocre been

compliznce with any of the provisicug of che conerast, per-
ticularly provision 8?

A Yes, we har 2t that ; articular time, no rezgen €9
change the cperations. t was a matter of ratze that we
waren': in cowpliance with, Tz Jid not siqn, rercas
the second five years by our siguature in May ot - .,

The remainder of the concract aad my 2Ias:
kncwledge maintained -- wve maincainad 1t in forc.

CHAIRMAN RICLZR: Are ycu under tac impyession
you had to sion sonethin: in 1972 to extend the contrict for
another five years?

THE WITNESS: A renewal, yes, because it was bainy
changed in the rate structure.

CHAIRMAN RICLZR: In fact, neither parey L4 sian
a new contract?

THE WITNESS: hat, we did uot,

MR, SMITH: Can ycu give specific examples of how

with

|

the narrative terms of tthe coniract vware complis
subseguent to April, 1¢72? If I understand ycur testinmony,
it is that you s&aw nuc reascn ¢o changs vous operziionr undar
the 1967 contract.

THE WITNESS: Thel's correct. We chenced ncthinc

at thac tine,.

MR, SMITH: Did you continue te functicn eae if
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the ccntrict were in 2ifect?

THE WITNESS: Yes, sir.

MR, SMITH: Czn you give zn example of what you did
i32der the 1967 -- under tihe terms cf the 19€7 contract,
notwithstanding yvour belief that it was expirad?

THE WITNESS: The only best example I can say is
that we never reguested from Tolecdo Edison to extend our
services out intoc their territory and never wicce a letter
reqgquesting that we¢ be allowed to s2rve this or tha:t. 8o
we did not extend ourselves beveud the limite of paregraph &
and in paragraph 7 we hav: provided ail of the 2quignent
and lines tnat they aszked for., We trizd to change nothing
up until that particular time.

MR, SMITH: Well, br, Hillwig, would you, in th

w

abzence oI paragraph 8, have extendead yourself? Tcr cexample,
the second paragraph of =-- the second 3ubpaTagrepn of rara-
graph 8 says thet you will not, without the written consent
cf Edison Conpany, supply electric energy for rgsele to
custoners located outside the corporate limits of the cicy
except for the village.

Would vou have done that anvway? Normzlly, would
there have bean &n oppertunity for vou tc hove done thai?

THE WITNESS: You answered xv questicen, practicslly.
The cpportunity did net arise to ary dagree for us to ¢o out

and infringe on their so-called tarritory.
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MR, SMITH: How aboulz cubparagravh B? 1 maan
item E in the subparazgraph of paragraph §, wuich seye, for
use at any premises now bzing furiiched elecivis roervice
Cirected by the company?

Would you have had tiiz opportunity to arpreach
any of those custumers?

THE WIT™ESS: I can't think of one, s=ir, no, sir,

MR, SMITH: S youwr tescimony iz not, then. that
item A and iten B had a restriciing eifect uporn your o ery-
tions. You are unable tc point ¢o any vescrictive elfuct
this had on your operations after hpfil of 19727

THE WITNESS: As it turned out, thei's correct.
If the opportunity would have been there, I would hava been
restricted.

CHAIRMAN RIGLFR: Has Bovwliing Green coughs O
expand its custcuer base within the city limits?

THE WITNESS: Yes, sir,

CHAIRMAN RIGLER: Does Bowlince Graen have any
policy with respect to axpanding i«s customer base cutside
the city limits?

THE WITNESS: Yo, sir.

CHAIRMAW RIGLER: That is <hey have no policy <o
acquire such customers or not to acguire such customaers?

THE WITNESS: Mo, gir, not to my Raswledga.,

MR, GCLDBERG: Mav I ask ¢wo farther quastions in
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BY MR, GOLDBERG:

Q 2id Toledo Efison ever in. cate they had cincallied
provision £ or any other provision of that con:iracit since
1972?

A No, sir,

Q If you had access to aliernative scurces of bulk
power through wheeling, might you have approaciad other
customers?

MR, REYNOLDS: May I have the quastici avain,
pleasa?

{(W"hereupon, the reporter rezd from %42 record, 2s
requested, )

THE WITNESS: Yes, it would have bean --

MR. REYNOLDS: 1I'l1} object, but lLie has already
answvered.

CHAIRMAN RIGLER: VYeas, if it would have Lzen =--

THE WITNESS: Tf it wouid hove been cheaper power,
we would have gladly tried tc service more geonle.

MR. GOLDBEERC: Thank vou.

CHATRMAN RIGLER: Justice Deparinment.

BY MR, MELVIN BERCER:

Q Mr. Hillwig, I believe you zaid thel at cae time
you worked for Gioss, “le;is that cocrecc?

A Yes, 8ir, My job was o take ecare of municipal
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ok Wnat were yo'uwr dutics wich Glos Pvle?

i I did the erginearing layout, spec wiriting,
receiving of bids, inspection and conuiruetion For the Firm.

Qe You stated you worked for Colliar Consmeotion
Company at one time; is that correct?

A That's correct,

n Can you describe vour duties wigh Collier?

A Yes, I was their eugineering and “alko-0Zf wan,
Did the bid work, propcsal werk thet ve put out,

Q Tou just utilized the tern tako=-0if men., what

does that uean?

A You are an escimater, basicailvy,

[ You were doing estireting for them?

A Yes, sirc,

Q in regard to what type ¢’ consitruetion?

A All types down to industry, From indusicy un

to the distribution and transmission tower wori

Q Yesterday you answared & nunbar of guestiore
dealinc with the wheelinc of Buckeys Power wizh 7Toleis
BEdison. Are you familiar with the Buckeve arranjsuent
with Toledo Edison?

A Ne, sir, I'm not.

o3 What would be the ouvrce of your testimony

yesterday? Just your undersiarding of vhat the arrantement



16wmil

242

is,

A The understendiny {rom Mr, Moran, frun the meeting
we had in June &t the Holiaxr Inn i Rewling Guecn., B2
enlightened me to the fact crat they ware dissa=iz’ied with
their vheeling contrezct,

Q2 But you have nzd no detailed know.edge of the

Buckeye arrangement? Is chat right?

A Nc, sir, no detriled krowledeoa,

Q Does Bowling Green scll any power ac whcliasal
outside the citv linits?

A Yes, sir.

Q To waom do they sell this vowcr at wholosale?

A The village of Tontogany.

Qo DO you know what percentage of the Dowling Creen

load within the city this whelesale sale outsice :the city

represents?

A On the wholeszale it would be bztween two 2ad three
percent.

Q Does Bowling Green sell power at vholcsale

to anyone 2lse besides the village o Tontovany?

A Ne, sir.

Q Does Bowling Grean serve any cuistoners cucside
the city limite?

L Yea, sir,

e
-

Q Can you tell me approximately what nercontace ¢
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a Bowling Grean lcad withir the city is repraseated by 2ales
outside the city at raztail?
CHAIRMAN RIGLER: Now youe scid withis the city is
represented outside the city. Tha:t :i= self-contcradloetory.
BY MR. MELVIN BZRGER:
Q Can you tell me approximately what pcrcentaga
the sales at retail ouiside the city zre of Boviiug Crean's
total retaili sales load?
A No, I car't amswer tihat. ¥ couvld tell you another
way of gettirg around it, thouqlh,
Q Go zhead.
A Our outside city limirs sale# would -- wele
approximately 4-1/2 percent of cur -- customer:, not sales,
ie a little over four percent of our customars ic outside

the city linits,

Qe That is at retail?
A At retzil, yes,
Q I believe you mentioned a nwiper o’ Toledo

Edison people in your testimecny, such as Mr, Meran. Do ¥ou

know what position Mr. Moran has held with the 7Toledn Edisor

Company during the time you met him and had Giemsuasions and
negotiated with Lim?

I Yes. Mr. Moran was a vice president.

[0} What was the position of Mr. Wendell Johnson, wno

you also mentioned?
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A. ALt that tiwme, VMr. Johnson was d.i

of the Fremont Divizion,

Q wha! .s wr, Johnuon novw, at the
you know?

A I don't specificxlly know other
into Toledo and ha2s 2 rew positicn and 15

I should sav.
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A Yes.

Q How do vou distinguisnh betwsen the two yaneral

service scheduleg?

A By requirements; cne 1o less than 130 JVa anu
other is les: tihan 1900 KVA.
Q You indiczt2d an ansver thot trese have not

always besn the cuszomer clazsificaticns: iz tha: corract?

P That's corract.
Q How did the classifications in the vast differ
from the present ones?
This is ir the time poriod vou have buan ac
Bowling Green.
A They ciffered in this recepect, that we had

residential -- we had a residanzial hot water heat. ¥+ had
resicential all-electric. Those hot watert and a2ii-slagitric
have b.en eliminated generally spesking fror the old to the
new.

Q Are you generalily femlliar with che Lowling Cre2
rates for these classus of custowzrs £or tae time raricd vou

have been at Bowling Green?

" Yes, generally.
Q Are you &lss generally familiar with the Tol=do

Edison rates for sirmilary service in tie Bowling Green erca?

2 Yes.

n
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Q Hab there beer a difference in tnz rates of
roledo Edision and Bowling Green for cimilar service during

the time you have been at Bowlinc Green?

A Yes, sir.

Q Which ratcs have Deen lcwer?

A All.

Q Rll rates?

A 41l of our rates nave bzen lower taan tiizic
rates.

Q ‘hat is for gimilar custcnurs?

A Cozrrecct.

Q flas this been true ¢uring thz cntire tirmz you

have been with Bowlinc Creen?
A Yes, sir, it has.

CHAIFMAN PIGLER: Axe vour ratcs thz game inside
of the city and cutside of che cityv?

THE WITNESS: Yes, sir.

CHATRMAN RIGLER: 1Is there any reccriciion with
respect to servicing cugtomers outside the city thot ariscs
by operation of Chio law?

THE WITNESS: ot to my knowlecgz.

CHAIRMAN RIGLER: You and Toledc Ldision are
free to compete. for customers outeidc the elty linits?

THEE WITNESS: Yes.

CHAIRMAN RIGLER: 'hen I say free. I moan there
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is noti-inc in the law that restricts then.

THE WITNESS: lo, sir.

MP. RCYNOLDS: o his knowledge, I assune ihai
is the guestioa.
THE WITNEES: That is serrest, 2ir, to ny knocwledee,

I know of none.
oY MR. MELVIN BERCER:

Q I pelieve in responze to scue of ¢, Coldberg's
cquestions about use of this epproximately four wiles of €% LV
transmiscion line DV Tolgdo E¢izon veu indizated tlere wae
one instance wiiers vou taink they were usind a lLlliie Ixcause
of frost ccndicicas that you observed and tacre Lad slsco
been scme requests by Toledo te use the linz when thay had
problems in the Pemberville Substation; iz that correac:?

A That's ccrrect.

Q Would thesec heve Lsen diffsrent cccssienns, the
frost and the Pemberville prozlen?

A Yes, sir.

Q To your knowledge was this traprsimicsion line
damaged in any way by Tolecdo Edison‘'s using it Zor

transmissicn of power?

P No, sir, rnot to ny Znowledue.
Q Did Bowling CGreen suffer any detrimonc Dy virtue

af this use?

2 Only in the r=zepecti that we maizta.n =he aguipment
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for them.

Q Would that maintenauce co on vhatier they

use the line or not?

A Probably ves, to a degren.

MR. HELVIN BEZRGER: Mav I have a nomant Lo eonse
(Pavge.)
BY MR, MELVIN BERGLER:

Q Mr. Billwig, I teke it ithen zince Dovling Craan
has served nc detriment Sy the use of that liue D Dfoladc
Edison, that that line édces hove euncoce capasity which ean

be utilized; is that correct?

A It could havs, yzg,

Is that still the situation today?

Q
A Yes.
Q

pe bel.eve ycu mentioned in respon:se tu souc
of Mr. Goldberg's quastions that Bowling Grozn had soulbe
alternate sources of dbulk pownrr supply and Dartliowlazly o
mentioned contact ycu had with Ohio Powar Coupun'.

To your knowledgce has Bowlinge Croon Glrestly or
indirectly sougnt other sourcec oi bulk power zuwpl: acide £
Chio Power?

A Through AMO-Caic we have itried and belangad
to the organization in hopess that soneday wi coulé, ves.
Q Vhat efforts has AMP=-Chio mode in oll:zir.nc bulk

power supply?

xr?

———— . ————.n——
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A They have made efforcc in the direct.ion of
Ohio Edison, cne OHic Power and PASNY Power for wieecling,

o) vheeling from whom?

A From their sources or PASNY Power ~r
Buckeye Power, I believe, and intermincling among ourcelves
the municipals. There were one or two who had eicese power.
hamilton and Orville had some sxcess at one cine.

CHATRMAN RIGLER: Hud access or geusrating capacity,
do you mean?

THE WITNESS: They had the gencracting canacity
that would have a2fforded excess power.

CHARIMAN RIGLER: O©Oh, excesc.

BY MR. MELVIN BERCER:

Q Who did AMFP seek wheeling or?

MR. LERACH: I don't know if he
mentioned two cities. You mentiocned Orville.

THE WITHESS: BRamileon, Ohio.

(Whereupon, the reporter read irom Lhe reecord
as reguested.)

THE VWITNESS: I thoucnt I answecred that to Lthe
best of my ability. Ohio Powar, Ohic Ediscn. Ig this what
youa are asking?

BY MR. MEIVIN BERCER:

Q You mentioned in response to ore questioa that

AMP-Ohio had scucht scnme wheeling arravceménts. I want to
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know with whem had they soushi wheeling errangeaspis.
A Company-wize, tc my knovledfe, Chic tower, Ohio
Edison, PASNY Group, and I had taiked o Tolcad Egigon & numnber

of years back and, as I have repeated hcre, achout wazcling and

rates for AME-Qhic at that twime.

I don't know if that enswere what you had in
\'
mind or not.
Q I just wantad to know who AMP=031i0 haed contacted
in regards tc making wheelino zrranycients.
A To my knowledge, that is i¢.
Q To your knowledge has AMP--Ohic raguecved aceece
to any nuclear plants?
A Yes. I am positive they did throuyi the City cf

Cleveland for Davis-Besse and 21 their ove for Lthe ones that
are e@ast of Painesviile aacd alsc the Duguesae wred plant.

They wrote and reguested & percancace oL whalever
was availavle for Chic.

The details I am no< c.ear with.

CHAIRMAN RICLER: Can we identify .he plant cagt ol
Painesville?

EY MR, MELVIN BERGER:

Q Is this in Perrv Townshic?
I Yes. I am scerry. I can‘t thin: of the nane of ig.
Q Would the Perry plant be the panc? Loos that ring

a beil?
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A I believe ycu are correct.
Q What about the cne i DuQuesue ares, (0 vOou KNG

what plant that was, the namz of that vlant?

A No, I don't.
Q Would Beaver Valley sound familiar?
A It could be very well, yes, sir.

MR. LERACH: I move to stiike thes wiiness' last
answver as speéculation,
CHAIRVAN RIGLEFR:. UDenled.
B: ME. MELVIN BERGER:
Q I think you indicated that AMP-Oaio had contacted
Ohio Power as a possible source of bulk power suzaly. DO voeu
know the nature of the request cr the discussionc wlat took
place with Ohio Power and AMF-Ohio?
A No. I was not in attendance. I don'" kaow the
exact nature of their reguests.
CHAIRMAN RICLE®: Mr. Hillwig, io mF-0
incorporated?

THE WITNESS: Yes, noaprefit incorporation.
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BY MR, MCLVIN BERCER:

Q Mr, Hillwig, at the pracent time, does Bowling
Green purchase power from Tolcdéo Zdicon under & carilif

that is on file with the FPederal Power Coumission?
" Yes, sir,
MP, MELVIN REPGER: T think that willi %e &all.
MR. GOLDBERCG: At thie time, Mr. Chalirmen, may I
sinply move intc evidence NRC Exhibit 52, vhich .8 tie nap.

CEAIRMAN RIGLER: GHearinog nc objecgcion, g will

HJ

be admitted as NRC Exhibii 52,
(Thz dooument referrcd Lo,
heratofore marced AT Stnts

Exzhibit wo, £2, for identifica-

tion, wac received in evidence.)

MR, GOLDBERG: Thank you.

CHAIRMAN RIGLER: Mr, #jelmfelt, before I cive
you vour turn, it might be better for thc Luard ¢o csk z
guestion or two relating to the Department of Justice's
questions,

What was the naturs of the countect bec.cin
AMP-0 and Ohio Edison with respect Lo acouirirng
bulk power?

TRE WITHESS: With respect ©o bvll prwax?

CEAIRMAN RIGLER: Did I uunderscenu vou €9

7o

AMP~0O approached Ohic pdison to both get prver, aad,

ay that
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second, to get wheeling c¢r transmiseion services foo someone
else's power?

THE WITNESS: Yes, they oflered at ¢nc tiue &
unit down on the river at Cardirnal, another nev plant the
were in the process of building.

CHAIRMAN RIGLER: Thoy offcred a paxt of the unit
to whom?

THE WITHESS: To AM2?-Ohio, butc AMNV~( was not able
to take advantage of it atc that partisular uwime, but I
believe the operation was stlll there.

MR, REYNOLDS: Are we talking about Chioc Zdicson
or Ohio Power?

CHAIRMAN RIGLI"R: My question was Chic Edicom,
cr at least I hope it was.

MR, REYNOLDS: I'm not sure, then, tha vitness
understood your question. I Lelieve :chere is canfusicn,

CHAIRMAN RIGLER: Did I micspeak?

-1
)
e
o
»r
E
L\

MR, RPYNOLDS: I'm aot sure you digd,
should ou back. He has answered, I think, with scueching
else in mind,.

CHAIRMAN RIGLER: My questions ralate ©o the
contaci between AMP-0 and Ohio Edison, whici I unde stocd
was one of the companies you identified zs r:cvinc been

contacted by AHF-0 0 acguire power or transuisgion cervices.

TEE WITNESS: That was one of ¢h: companies that
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contract.

CERAIRMAN RIGLER: But not for a ~uvchise of power
contract, then?

THE WITHESS: Not to my kaswiedg:s, no.

CHAIRMAN RIGLER: ©Cca vou tell m2 ascut Che apature
of the contact be-ween AMP-0 2nd Ohio Edisgon with youpeet to
transmissicn services?

TEE WITNESS: The details, I canpot tell you, ao,
sir. 1 was not there perscnzlly.

CHAIFMAR RIGLER: Ds you know exectiy what it Io
that AMP-0 was requesting from Chic Edison?

THE WITNESS: The right to use thoir syotem to
wheel power.

CHAIRMAN RIGLER: Do you krow the source oI the
power that they asked to be vhezled over the Cale Ddicaen
system?

THE WITHESS: Not exactly, no.

CHAIPMAN RIGLER: Do you know the destinztion of
the power AMP-J requected to be wheeled over taw Chlo Bdison
systen?

THE WITNESS: The municipals in their area wvas
basi~ally what they were trying o get the whecliny power
for, in Ediscn's area.

CHAIRMAN RIGLER: The trarcsnission of sarvices
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would have beaen for deliverv within the Ohis Zdisou aresa?

THE WITNESS: That'’s correct.

CHAIRMMN RIGLER: The trausmission servicag would
not have been fOr tramsmissicn through tha QLio Edicon area
to destination points outside of i¢s present scrrise area.

THE WITMESS: I wculdn’'i say that. They possibly
would want tc have wheeled on t{hrouch to reach those on the
western part of the state.

CHAIRMAN RIGLER: ®ut you don't kaow the details
of the request that was made?

THE WITNESE: No, cir, I do rot.

CHAIRMAN RICILZR: Do you ikinow when Lhe rejuesc
was made?

THE WITNESS: Datewise, no. A year or {wo wvears
ago,

CHAIRMAN RIGLER: Did you ever learn anvthing
with respect to the nature cof the Ohio Edison responsc
to the request for transmiscion services?

THE WITNESS: Yes, it waz not recaeived tco well.
Tnat is what I can say.

MR, MELVIN BERCER: Mr. Chairman, mav I a3k &
question to clarify a point wiaich is still unclear?

CHAIRMAN RIGLEIN: You mar agk & ciarification

question.
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BT MR, MELVIN BERCGFER:

Y

43 Mr, Millwig, in recponse t2 one of my cuczstlions

with regard to the nature of the contact be:wcen AMP-Dhlo

and Ohio Power, vou indicated that yocu didn’'t lncy the nacure

of the contact. TIn Tesponse {0 one ¢ Mr, Rigler'‘s guestions

in recard to the contacc betwaen AtF-Cnic ard Chio Edison,

you mentioned the Cardinal caneratirs unit, I'm weorndering

if you had gotten Ohio Powar and Chio EBdizo: confvsel in

your mind when I asked you the questicn akont (ke nature

of the contact beiween AMP-Chio and Ohio Pover, thelh:ar

in fact it was the Cardinal unit that vou should Lave

referred to in that context rathsr than in :ha otliwr context?
A Yes, you are basically right.

May I ask &2 questicn? Who has a zontrect with
Orville through AMP-Ohic, the Chic Fower Counzny or ¢ha
Ohio Edieon Company, for wheeling and power?

o I believe tha answer tc that is :he Chic Fownr
Cempany .

MR. LESSY: This is the docurent Staff ic securing
now, We have 2 documant, but not the service schedules,

MR, REYNOLDS: I object tc havirg cowncel testify-
ing. The witness has testified he édoeon't huve the knowledge.
I move to scrike counsel's reusris.

CEARIRMAN RIGLZR: I will grant fhiat motion.

MR, SMITH: Of course, {he Board hkaows it is Chio
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Fowar, We heard testimony on that.

THE WITNESS: I wanteéd tc clazif,.

MR, SMITH: We heard testiiony o2 that and I'm
announzing to all assembled that I know wno [t ie, MNr, Lyren
testified to that.

Didn't Mr. Lyren testify that Ohic Power had
an arrangerent with Orville?

MR, RFYNOLDS: The testimony tha: wos acdressed
to that matter by the wiZnecss was 4that he was net femiliar
with what the situation was and we asked the documents and
the documents would be producsd and we would provide them
to the Ecard and then we wuuld have & record &5 (o wvhat the
situation was,

MR, SMITH: It was Chic Power. YWe are {ryinc
to get the identify of the utilicy.

MR, PEYNCLDS: That's right. su: no. whecling.
The questions we are talking about here wan: to a2 vhsaling
question. Ohio Power wze not the basis for my objection,

MR, SMITH: Tha activity,

MR, REYNOLDS: The cheracterizaticn ¢f the trans-
action or arrangenent.

CHAIRMAN RIGLIR: The Boaxrd will consu.t the docu-
ment to be supplied before it draws any conclusicn,

The relevance or weight of the particular guestion usy not

be all that creat anyway,
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MR, REYNOLDS: I appreciace chat. br, Smith
2sked for ciarification as to why I was con‘usez when he
made that statement. What I was sayving wes based on material
that iz to come.

MR, HIBLMFEL?T: 1 invite the Board'c zitention
to the transcript for leccember 16; in the wfwerrocn cection,
under reciract by Mr, Lessy, it shows that %0-0 hzas a
contract with Ohio Powear for <hird party whreling which includes
transmission to Orvillie.

MR, LESSY: We will gat a fipalizod copy ol that
document and we will provide it to the Boari a¢ the garliest
moment and that will satisfy 211 partcies,

MR, HJSLMFELT: BHage lMr, Berger caincluded?

CHAIRMAN RIGLER: Yes, yvu may conduce crosc-
examination as may be permissible. Trere was objection
yesterday to your conducting crocs-examinatlion. The 3card
overruled the objaction on the pasis of RAI~74-11 &t pnos EBET.
This is Prairie Island, Mr., Charnoff argued this ©¢o the
Appeal Board, did you not?

MR, CHARNOFF: Thzat was another winnur, I aleo
had the luxury of having the 5tzff on my siie in thai case,

however.
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MR. HJELMFELT: The Board asked = quertioan with
resrect to whecher 7Toledo Edizon-Powling Cr:en contract, VRC-
45, is still ineffect. I ar sure Mr. Smart can help we with

this.

would indicate there was a provision for unilaterz) rate
changes which under the =-- since the testimony showed a rate
increase it would indicate that tne contrac: must have
expired by its terms at the end of tha firsc five-year period.

MR. REYNOLDS: I object and mova to str.ke,

Mr. Hjelmfelt hacs under the Beocard'sc crasr
some latituvd2 to cross-axamine this witness. I ucard no
guestion in his statement and I doubt the ra2levance o2f it in
any event.

CHAIRMAN RIGLER: You are saying he is arguing
rather than asking questions?

¥R. REYNOLDS: If it was arqument.

CHAIRMAN RIGLER: We grant the motion to strike.

MR. HJELMFELT: I made my offer Zo cecuist L{he

Board.
CHAIRMAN RIGLER: Thank you.
CROSE~LYAMINATION
BY MR. BRJELMFEL?T:
Q Mr. Hillwig, is it vour “estimony that the company

which made an offar of access to & nuclear »lact to iMP-U was
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a company which had signed a whezling contract with AMO=-Q?

MR. GOLDRERG: I wculd objszct. There iz no
evidence that it was a nuclzar plant.
MR. BJELMFEILT: I wil.l rephrasc the quecstiocn.
BY MR. HJELMFELT:
Q Is it your testimony that =ome uzility in Chio
offered AMP-0Ohio dcecess tc an elestric yenerating nlani?
A Yes.
2 And is it your testimony that tbua utilicy was
one vhich had a wheeling contract wich AMO-0?
A To the best of my kncwledge, yes, it was.
MR. BJELMFELT: I have nc further questicns,
CHAIRMAN RIGLER: All ricght. 1he Beard has a

question which I think maybe we will ack ncw boeceause

Mr. Reynolds may want to gc into ¢his on his cross-znainaiion

and it might be better to have it bafcore him at %hat ¢ige
You referred to an August 1975 meeting baticen

officials of Bowling Green anéd Toledc Ediscn at wviich a

request for wheeling was made by Bowling Grxeern waich raquest

vwas refured by the officials of Toledo Edicon.
Whan you were ask € zhout the xezvonc why thz
~
request was refused, I understocs you to sey that ore of &
reasons advanced was Tcledo Edison’s fvlure financing of

nuclear powe: plants in CAPCO.

My question is: how was it «xplained that the
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future financing of nuclear plants had any e¢Zfecc upon
Toledo Edison's ability to waes) for Howling Grooan?

THE WITNESS: I am not sure it Gl nhave zn effect
on their wheeling. It waz a macter of Mr.imart giving ur &
background or his reasoning baaind why he cldn’'c want o do
some things.

CHAIRMAN RIGLEF: I wasn't asking for your
rexavks. I am aeking about arv rezsons advaanced by
Mr. Smart or any other Toledc Zdiscn paoysonnel that
shed any lic¢ht on why the financinc of nauclear plante
in CAPCO affected Toledo Edison's z2biilty to vhszel.

THE WITNESS: No. Ar far a5 I know, it had no
effec-t on the whesling.

CHALRMAN RICLER: But did they explain 1t any
further to you?

THE WITKRESS: HNo, othwer then thelr involvement
of their own in CAPCO to buwiid up their loads an? thay hai
been depending on ouxr load which ieéd bz2en plenned into

their future growth and he stated thoe,as I said

they would

-

not want to give us wheeling which would allow us to gst
it scmeplace else and leave them holdinc the bag,
CIZAZIIMAN RIGLER: Dicd they meke any ozler
reference to their inability to whecl for Lowiing Graceu
with respect to some other commitment of Toledo Eaiucn in

CAPCO?

S UV————
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THE wWITHESS: Nc.
CEAIRMAN RIGLEP: Thank you.

¥R, LERECH: The recczd should zaflzes 1 chirk

the witnesz never answered thal guestion,

CHAIRMAN RIGLLFE: I think we will talhe a five-

&, plaase.

o

{Recess.)

L —— - —
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lmil MR. REYNOLDS: Mr, Chaimcen, Mr. Smarc
advised you yesterday that '+, Briley was ill and he is unalle
to be here. We had a conversaticn with the Sta’”” and the
Department yesterday afternoon and they raisad ¢ha possibility
that Mr., Smart might at some time in the futurs have to
testify in this proceeding and that ;f that were the cas¢ =-
because he it an cffice of the companv, vice rresident-legal
and secretary, and if that ic the cize, then I thlnk there
is a question whether he should participate in crcss-
examination at an earlier stage and testify at a later stage.
He does not feel comfortable about doing tha%, =2nd we think
the point is well taken.

Given the circumstances with Mr. Griley's illnecss,
with the permission of the Board, I would lilke tc undertake
the cross-examination on behalf of Toledo Edisen, bu® with the
understanding that Fuller, Henry, Hodge and Suyder vill be
representing Toledo Edison in this preceeding ang they will
be participating in the future. I'm sort o< pinch~hitting
in this situation because of the circumstanccs.

CEAIRMAN RIGLER: You can proceed.

I was wondering if we may havs the same problem
with Mr. Hauser that we zre having with Mr. Smart?

MP, REYNOLDS: Mr, Hzucexr lg in-houwee counsel
and Mr, Smart ie with a law firm that iz outcide counsel.

MR, LESSY: May we have one minute? Therce ie no

P,

/
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need for the Board to lsave to discuss with zowz of 4ha
parties whetner Mr, Smari should be ssguestcred
for cross-eraminztion,

CHAIRMAN RIGLER: The Juaestion com2es a little late.
I don't know what the ruling would heve bezn during «ha
direct testimony. Obviously, he is 30ing tc consrit and has
consulted with Mr. Reynolds 2s to what o ask on «ross-
examination. That is in the control of the Applicants. I
don't see how prejudice wovid arise becauvsc of nig being
present for cross-examination,

MR. SMAR?: Mr. Chairman, for ourroses of clarifi-
cation, I want to state %o the Doard, when I arxrived in town
I had no anticipation that there wae any likelihood I wenld be
called as a w.tness, When that became knovn o mc, which
was after I crally noted my appecrance hare, I bscams
concerned that I not get nyself into ary conflict situation.

At that time, I hed indicated we weculd Zile =2
written notice cf appearance. I'm somewhzt uncertain whether
to withdraw the oral one, file the written cae, or to leave
things as they are. I do not intend to participate
frrther in these proceedings as councel personzlly.

CHAIRMAN RIGLER: I think mavbe vou had ketier
file the writtan notice. Your remarks will he on *hz record
and I think car be considered by all of the parties. However,

you were introduced on the transcript and I +hiniz ¢hat
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Imil maybe the record would read niore ccrrectly if 2 written
notice were filed.

Actually, you could turn around and file & with-
drawal, if you want.

MR, SMART: it will be filed this nmorning.

CHAIRMAN RIGLFER: All right, Thank you.

BY MR, REYNOLDS:

Q Mr. Hillwig, I just have a few questionz fox
clarification purposes primarily.

in your testimony vestordayv, reference was made
to a memorandum dated January 8, 1273, cacitled & mecmorandum
of AMP-Ohio, Inc., 1972 power supply negotiations with the
Toledo Edison Ccmpany.

I believe it bears Staff Exhibit He. ¢S, and
there was attached to it a cover -~ and therz wus attached to
it a cover memorandum NRC Staff Exhibit 48, wh.ch refesred 4
this memorandum as an affidavit,

The Board Chairman then requested whether that
was a loose use of the term "affidavie.”

I would like to show vou vhet is another copy of
thir document and also distribuie it pow. VWa eonductec
2 file search anéd we founé that the ccpy ir cur filles has
a signature and certification on it and ther the fzrm
"raffidavit® might have been properly used.

If I can distribute that, we can procead. For
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identification purposes, I will mark Chis as Lpplicaui’s

marked Zpxplicantis Exhibit No.
17 (78), for iden:iflication.)

MR. REYNOLDS: I did wot locate thizs dscument, Mx.
Chairman, until after t-= proceediny vecterday, aznd in review-
ing the transcript and noting vour commant, we uadariodk to
see if we had a copy in our file that would bour cn the
question you raised.

CHAIRMAN RIGLER: My only cucstion was whether
that was in fact the proper enziosure since the cover leticr
referred to an affidavit., But we will receive this, are
yocu moving it intec evidence?

ME. REYNOLDS: Yes, I an.

CHAIRMAR RIGLER: Eearing no objection, it will
be admitted as Applicant's Exhibic 17,

{(The docunent referred tc,
herctofore narked Applicant's
Exhibit Mo, 17(7TL), for
identification, wae recgived
in evidence,)

BY MR, REYNCLDS:

Q Mr., Hillwig, let me direct your attentiom tc ¢he

third and fourth paragraph of that memorandum. Third paragraph
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reads as fcollows:

Mr. Hillwig then pointed ou:z that while AMP-O

did not yet have access to any power supply scurces that would

requixe wheeling by Tcledo Edison, we hcepe Lo have such
supplies in the fairly near future and tha: in case that
were to develop, we would want Toledo Edicun to wheel uuch
AMP-0 power ¢o our municipalils in the Toledo Ediscon srea.

Is that, sir, an accuratsz account cof your
commente on that point at the June 2 aeeting that is refer-

enced in the memcrandum?

B Yes, tir, to the besat of my recollecticn, that's
correct.
Q The next paragrapi reads:

Mr. Hillwig then asked whether Teled?

Edison would be williing to whaal for AMNP-0 in cane
AMP~0O were to purchase bullt pover or to generate on ics oun.
They declined to give any immesdiate enswar other than Lo say
that Toledo Edison was very dissatiziied with the vheeling
arrangement they had with Buckeye for whealine Buckayve
Cardinal power to the co-op substations in the Toledo
Edison area., 1 ask you whether that paragraph scts forth
accurately what the comments were by vou and the recponse
by Toledo Edison at tnat meeting?

R Yes, gir, 1 belleve it does,

o] On the following page, the first paragrapgh, Mr.




6mil

(5]

L5}

ot ——

12

13

14

18

18

20

21

£

24

B —

2453

Moran and Mr, Johnson answered all questions Ly saying that
the best they could dec would be to cee what the Toledo
Bdison position would be, and thcn let AMP-C Ynow, Ané
my question, Mr, Uillwig, is whether NRC 3taff rrnibit S¢,
which was intrcduced yessterday, is tihe corresponience from
Mr, Moran which subsequently le: AMFP-O luow of the Tolede
Edison position.

A Yes,. this is subsegquant to thet mesting, yes.
As I know it, yes, that's correct.

Q Now, we had some testimony this worning 2bout a
meeting in Aungust of this year and I believe vou indicated
that & request was made by you at that tine of Toleds Edizon

to wheel power; is that correct?

A No, 8ir, it is mnot correct.
e World yov correct ma?
A The request wasg not made by me, It was nade by

Mr, Jeblin of Spiegel, our attorneys.

Q Was it made on behalf cf Bawling Green?

A On behalf of Bowling Grean and the other three
municipals,

Q And the other three municipsls?

A He was the attorney for the fouwr mmnicipale,
yes.

2 In making the requeszt, dicd he indicate a specific

source of power that the four wmunicipals were interested in

P L —— ——————— & +
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|
Tmil !;5 having wheeled by Tolede Edison? '
Zé; A Not tou my knowledge, he did not, ncC.
32‘ (+3 pid he indicate any cther specilics sveh as §
4% destination or amount of power that he was interested in ;
5 ’ havinrg wheeled? :
Gg A Not amounte. He mentione Rawliug’Gzean. f
7% Q Do you have in “ront of ynsu the map that was %
Bfl referred tc earlier this morning that is Seaff Bxiiibit No. i
o | s22 !
| |
!oi A Yes, sir, !
1;% v} If I could ask you to look at that for just a %
12’ minute, I believe vou testified yestexlay, in response S
13 to a question by the Chairman, thet Bowling Grs;; had some ;
14 400 customers located outside the city limats, Do you {
i
15 | recall that testimony? ;
16 ! k. Yesz, I do. i
17 ; % Could you indicate on this map for we vhere those
i | customers are located?
i9 A Cenerally, ves. The majority are located soguth of§
50 || Bowling Green in what is known as Portage, Chic. The renaindﬁr
21 are radial lines east, west, z2ad the northeast ares; E
22 which are rural or faras, ;
. 22 o] Are you “familiar with the Eancock Yood Rural g
24 g Electric Cooperztive? ;
2 R Yes, sir. !
|
.
|
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Qe Do they serve in the Portoge arca where you
indicated the bulk of the customesrs are looczted?
A No, sgir,
Q Does Toledo Edicon serve in that area, to vour
knowledge?
A No, sir,

MR, REYNCLDS: I don't have any further quections,
Maybe I shoulad, if I could, make a ctatement to the Board
for clarification. There has beea soxe guastion here
as to the existing contract, its termination, the pricr
contract, and so forth, We undertook the obtain Ly

telecopier jhe existing tarifif, What we got was ot the

document that -- the prcpar docanant that could be introduced.

We will, therefore, clear this matter up o. our direct case.

CBAIRMAN RIGLER: It would be of interes: o the
Board to eee if there werz any cover latter attached o the
exchange of contracts in 1%72 betwaen Toledo Edison and
Bowling Green., When I say tha exchange of econtracts, the
proposad amended contracis is what I should hove saiqd.

MR. REYNCWDE: We intend ¢o put in the full
documentation that will cover the confusion ths Eoaxd moy
have with reepect to what the contractual arrangsment is
between Bowling Green &nd Teledo Ldison, cerrespeandence,

contracts, aad filinges, et cetera.

MR, LESSY: I would like to note from what has been

SR RS—
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stated on the record so far there may bhe a significant legal
question as to whether or not there is & cerntract, whether
it is writter or oral and the tzrm of that contrace, We
would like to reserve the right to 2ddress that guestion
from the point of view cf ¥FPC rules and contract law,
CEAIRMAN RIGLEP: HMr, Lerach.
BY MR. LERACH:

Q Mr. Hililwig, you made referonce o a2 comnunication
from AMP-O requesting participation in & power piant in
the Duguesne area. Was this by way of 2 leiiar?

I You are asking me something that wes dirsctly not
connected to me. I understocd at a meeting thzé this had
taken place. I had no perzonil knowledge of i{ teiag by
letter, telegraph, or telephone.

Q You have no personal knowledqge as to wnox the
request was addressed?

A That‘’s correct.

Q You do now know the name of the power station

to which it related?

A No,
Qo Do you mean yes Or no?
A No, I dc not know the rame of the ziziéion it wac

connected with at that particular time., A1l I kpow if
that it was Ducuesne Light and Power zarez,

Q Is it correct that the City of Bewline CGreen is

- —————————

e —
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not interconnected with the Duou=sne Light Company system?

A That's correct.
Q Itz it also correct that Dujuesne Light Camnany,
to vour knowledge, has never committed any acts or Laken any

action which has restricted the growiiy or the cperacion of
Bowling Green system?

A That's correct.

Q Ig it true that Bowling Green has ns contracis
with Duguesne Light Company raelating to the Sowling Green
power system?

A That's correct.

Q Have you, or to your kaowledge, has cnyone else

from the City of Bowling Green, ever raguested DuJuzsne Light

Company to make available to you,Bewlinug Green, an ownership
interest or other participetion interest in 2 pover station
in which Duquesna Licht Company had an interest

A To wy knowledga, we never have,

[+ I= it true that you have never acked Duguesac
Light Company to wheel power for the City of Bowlirng Graen?

k. That's correct.

o You have testified to a nuzber of mestincs chat
you had with different parties relating to Bouling Green's
bulk power supply sitwation. Is i%Z correccs ¢hat no onc from
Duqueene Light Company was present at any of those meetings?

A To my knowledge, that's correct.

(O S———
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MR, LERACH:

CHAIRIIAN RIGLER:

MR, GOLDBERG:

MR, MZLVIN BERGER:

questions on redircct.

Thank vyou.

No, yvour Honor.

Any redirect?

Yes, i nhave

& ceurie of

PO P——
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XXX 7 1 FEDIRECT EXAMIMATION

Z BY MR, MELVII BERGER:

2 o) Mr. Hillwico, I weu.d like 1o ref

o

2r You again tc

41 prc Exhibit 52 which is the map vhich vou shewesd us this
S morning. I would like %o ask you ii

o~ . Tien % Sosve -
Tolado Edizon serves

S ! any customers east c¢i Bowling Crasa.

7 a Not in the near zast. Furtier cut, ves. 3v that
6 I mean a mile away.
9 Q Does Toledo Edison serve customers Lo 2L wiss

10 of Bowling Green?

1! A On the same basis, yes, approximat:ly = ails o
12 ! twe west of us and north.

13 Q Does Tolede Edison serve any Sus:omerz =0 thz2
14 ! northeast of Bowling CGreen?

15 A Yes.

16 MR. MELVIN BERGER: Thai iz ali.

o - a——

MR. RCYNOLLS: Mr. Chaizman, I a3 putiince 2u v

18 other hat, if I nmay. I would likae ic request a ruling similar

19 to the one requested at the enc of Mr. Lyrca’s <« stimony

20 under Rule 105 as to each of che other Applicants separats

21 that Mr. Hillwic's cestimony be restricied zolslv <o tas

-~
-

- w— - e—

22 || Toledc Edison Company except with rescect to nis castimonv
23 that relates to AMP-Ohic requesie th:-s D2y ©r way asc aave
24 beer. made.

There, to the exten: vou =zrn inthei ares,
25

e
i
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he perhape began discussing matces

chat went

do Edison-Bowling Green situation and relacicuship.

Outside of that tsstim&ay IV regues:

’ HUIGET L3 uander

-

a sinilar orcer from the Board restricting the

§ testimeny.

1}
:
- ~ s > 2 = +d . i
CEAIRMAN RICLE!: How then .Dout hi: rcieronce to i

>n's advancing is 2 reason for rofucal en wh2el

>ation ir

CAPCH in CAPCO nuslear

R R
~mlitL T

MR. REINCLDE: I ask thet ithat - T2stricted to
)n unless it can be shown 20 some =imc

- members of CASCO orxr the coher Zeins

.
™

!

Arpilcants ;

,‘

:nowledge of that or had suy particisation in that {

«nd it seems to me that should be lLimited to i
m. !
CHATRMAN RIGLER: Let's talk about Rule 105 & |
.t says when evidence which iz e nissible aso /

: for one purpose but noc 2dmiscihle o anoc’ /

!
!
wsing right thers, is it vour contantion wale /

Hillwig has given is not :dmiscible o oths: |
olely that it is not relevant to the cihe /
MR. REYNOLDS: My pogitich wsulé e “uct it
s to the other pariies.
CHAIRMAN ZIGLER: Why not?

MR. REYROLDS: I would return +o the
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argunent that I have made heretolfeors tiat az I enderstand
the nature of the cases that are precenied ic #1218 o ne
until you have some evidence in herz %=hot is sufficient
to establish either a contract comhirailon or ¢onsniracy
within the meaning of Secticn 1 that the eviderce =hut comes

in should come in only against the pariies it iz dirzcted

Unless there ic & conaection at a later dais, the
evidence is admisgible only as to the sincle paris.

CHAIRMAR FIGLER: Well, wiithheliding our ruliipg
until the end of the afiirmatlv: case by *he pantics
oppoged to Applicante to seas if such connecticn Lo L.

MR. REYNROLDS: That woulcd he acraeeablie.

The only ncte that I zdded zt that ro'nt is thet
it zer:ms to me that the Applicants chould have &0
of the Board prior to the time they are to put on ¢-2ix

direct case with respect to thi:c motaon becaves it could

materially chaage the scope and the nature of the' = direct zase.

CHAIRMAN RICLER: Aall right.

Now, returning tc the fext of kule 108, it dosesn't
say we shall mcixike the evidence if we were to mgres with
your conteantion. It says the tribunal sihaell resisist wha
evidence to its propar sccpe.

KR. REYNOLDS: I ¢id not move %o cirlie vecterday

Or today and I very carefully did pot. I ar not asiing thas
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it be stricken, but only that 34 be restricted =¢ itcs preper
sccpe buc nct that it be stricken. That was act my moticn.

I agree with what the Chairmman is savinc on wnat
point. I dc feel that the question is in accordancs with
Pule 105 that it be restricced oo ito TEOpRr SCODE,
not that it be atrickern.

CHAIFMAN RIGLEP: We will tuke your rasguzst uadeyr
advisenent.

¥ou may wish to amend or withdraw the ruguests
at the coinpletion of the affirmative ceses of the cihor narties
Sc 1 am going te count on vou %o ranind 4s 2> zowe preopax
cpportunity that we make < ruliag or wake a revisal ruling
if you should revise your raguest.

MR. EEYHOLDS: I understand.

MR. LERACH: On behzlf{ of Dugussne Light Companv,
I make a motion that none of Mr. Millwig's testimony L&
concidered in determining whethar 2 gitustion insonriccons
with the antitrust laws exists vith respect to ths Duguosn:
Light Company.

Mr. Reynolds' mocticn has ceriain exccpilons o
the scope of the ruling vraguested. Mine has no erceptizas. I
move that ncne of his testimony be considered agninet Puanarse
Light Company.

I think the meaning cf admisgible Ln Aule L0t

really iz in terms of reievanse pecauss only reievenc evidence

~ ——

P

DUDRp——
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H is in termes of relevant bacause only releven. oviderse L |

:

. admissible againsc ¢ partv. :

H

3 Mr. Billvig gave nc testinopy whatzsesrer thed i

related to Duquesne light. Therelorc, I veguest _uet his

. o LR e+

noa Samaes 4 gra-an

5 testimony not be censicderad cgeiunst Duguesns LoabL. :

~
i
:

6 CHAIRMAN RIGLER: vie will {ake =hnu

g
pit |
v

¥ 4 advisenent.

8 MR. BJEILMFELT: IZ the Besxd i3 dedarsizng rsuliang,

A s b b ¢

8 it micht wish tc defer hearing argument alzo: Ln ¢hal sorracsk,

¢ or should I st-~te now tc he surc I anr lLeard, '

e CHAYRMAN RIGLER: If there ore orsliminazy :

N — -

oy
-

> v

"
considerations ycu want us to be thianking chouut @ we muil i
:

this over over the next several weeksz, yeou ¢za call this %o

-
i

-

i& our attention now. s

i5 “ You are ccrrect that we would hoxx fur-her aromend
i before we made & significant ruling enx hie poini. é
end?7 7 MR. BJELMFELT: I will c¢2fer arquncnt on that

#8 8 point. 5

‘e MR, REYNOLDS: For rclarificaticn, I don'z nsan :

i

20 for my qualification to undercut Dumesns Lichi s -ouitiaun. ¢

2 I think I was a little sloppy in what I was doiug bocause t

{

. n talking in texms of three dificrcnt Rpnllical:c !
?

The qualifxbgﬁloh < vag talilne abooet 2o Lo
AMP-OLioc wouldn't have peen relevant to Dugueszne Lichit in oy

rent, but it would be relevani to teztimsny we have heasd

5
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21
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her2 today with respsct to Onlo Ediscn., Thi: wus zhe 13a€C

for the gualificatiorn.

CHAIRM3N FICGLER: I agres vwith vou thet tho
key word mzy ke relevan:z. Iisaybe we sre nern i sresment
that.

Rule 105 taliks in texrmes of sfmigcihillity w.izh

a different guestior than rzlevancs.

I disagree with ix grech.

MR. REYROLDS: That we will have opmoriinizy to
argue.

MR, GOLDBERG: ©Bziore the Boerd ruies Ln the
guestion of thce applicability of Rule 105, ths Ste®f would
like opportunity to respond.

I would like at this timg to point oul tihat the
last phrase of that rule is "and instructs the juir
accordinagly." ~

Many of these rules, including thisc oni, o
designed to prevent the jury from misapplving evianrze ogal
the improper parties.

Similarly, in tihe Applicant statzwants ogainst
procedural matters to oe considerced many of tha cuascs they
cited were cases in which a juxy sat arnd che nour. as
concerned about the jury misconstruing (he eviience

Here we have a Boa:d wnich iz more of 2=lie of

properly applying the evidencze.

on

e ——————— e W v

A —— o ] ———

- A

e — | g——————— " . ——— 7" ——————_ " >~ —————— b T g . T

b . e e Y

-




10

11

12

13

i4

15

i6

i7

~TT M X - o > T . - 14 s w - -
CHAYRMAN RIGLIEK: Taat's rigan, but ¢ 2 S2E

&5 a trier of fact, our

evidence that we deered Zc Lz ainiaszille and roleveat vorhaps
to the sare degrea it wouvld be censilered Ly a tury giiiing
as a trier of fact.

MR. HELVIN DERGER: Safore z vul.mo oL dec on

2 e --‘» - b
LI M o8 el LS Jsne.

this the Departrent would like to addresns

i
'

CHAIRMAN RIGLER: A1l of this way »He prsmatvoze,
although I think Mr. Reynolde is corzzot in buliiviog Rhic

moticn to our attenticn at the ecarliliaszl cppoicumioy.

All right, Mr. EI11

. .
wig, you may stop Joul.

vou very rnuch for cominyg this long distance.

CHAIRKMAN RICLER: 2Rafere we adjourwn Zor the
éay, I wonder if we can get the matier of the exhilxkies whlcelh

have been introduced for identificaticn puryp. sat

~

introduced into evidenco clucied up.

xR, LESSY: The Sta’f would like to rescme with

that on the first day cf the neait hearing.

With respect to 2 couple of these sl e, th=rxe
are attachments which wouid make them compluce and L
terms of xercsing the copiers, we heven't comnlotel thau,

I éc have a matter releting o Lwo uUnIPSHZOrId

exhibits that I would like tc¢ go intc 2t ths Loardl’

pieasure.
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CHZIRMAN RIGLER. ALl richt.

TS ™) 2y Wy fowe . TR R LT, el B S Be oe

MR. LEESY: Therec zrc ©wo ULPPOnSOre: axiliiaits
P % T 3 - & Lopnn - * . - - - - -~ .2 5
Staff wonuld like %o ofifer z4 thi: tire The s 2 yaite

Y : - - sau'¥ e » % i on o wed T wy o -] .
I sroke with Mr. Reynoldn preliwmiperily cestaerdny

and he gave me a prelimijncry indicetion.
hs Staff EBxhibit 53 ané 54, the Stafi'‘s Dosmuenis
Nusoerss 22 and 23,
MR. REYNOLDS: I nhave nv problew, I don'z thipk,

vwita what ve are going to ke 4oling.

i think Mr. Iessy was —oferring to his coamaantc

to me vesterday that went to ths aulbanticity of the material.

1 am handicapped becauess ¥x., Briley o Chought

would be here. He is the cus I nessed the matter on £0.

u

He is not here.

If we can defer this i1t would dbe moroe
appropriate, ic seemes to me, and wa can do it withoul Z&.ing
up a lot of wize -f the koard.

CHAIRMEN RICLZR: Doeg Hy. Brilev irtend to be

)

her2 on the 5¢i
MR, REYFOLDS: IZ he .s pot. I vwill Lavse on

~

answer on the Tth or be:

a2 chance to get in touch with Mr, Briley. I thourht he would

4
e e A L o S e T e s e S . 4704
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re here and we coulc give Mr.

3v che sangvwer.

yo
LB
rm
o)

. % Sl mire T Meenli 0 g,
cn. sltiouch I donti tans

T am not ir & pos

we «will heve &if

$ 7 dee s < A} ! &
IChity with €.

PR 7 , . PP A T ade - 4 ‘. P T - -~y
It would save everyncay & lot of tim: if we can

wait and I could talk with Mr. lessy at sorg other tik: during

the preak apoutk ic.

MR, LBESY: I wonder since the reculs: was madu

the first day of hearinu end it does relase o maciars
relating to Mr. McCabe's tsstimony and Mr, Lerach will not
be here come the Sth because na his matisrs in another
procending we will ¢o at the Board’s pleacure. ITi xelitss
to Mr. M:zCabe's recussi for CAFCO mechzrehin,

The request for stipulaticn of authansiciiy w
made on the first day of hearing. Mr. lLerach has sachas

cormitnent.
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CHATRMAN RIGLER: Mr. Leroch is pot lilely to
chellenge the authenticity of the dooument Jn which M-, Toleaoi
Eaisor assures him there ic no probhlan, ‘

i

MK, LERACE: Mr, Risel can gpacx Loy the firma, §
There is no probiem. i

CHATRMAN RIGLER: ALl right. Then maybe we
will defer until the 5th. I'm not surc wa have zolved our
problem with respect to exhibits, I ehink My, Sxitn has
a word cn that,

MR, SHITH: Y would preier not € have presznted

to me exh’Hits you don't irtend to offer into avideace, I

R

don't want to read them or consider chouw, I have wwo stacks
of them right now, :

CEAIRMAN RIGLER: This relaies to the ~=

MR, SMITH: This ex parie commua’caticn  with ne.

If yon don't ‘ntend to offexr them into evidence,

MR. LESSY: We circulated tc «lil parties, incivdirg!
the Board, a copv of the exhibits we intended to offer inuo
evidence. A few of those exhibits zre matters I intended
to go into today. If the Board prefers, ve can cietvibute
themm as we go along. We thought because of the bhulk of thoe ¢
naterial that it would be diffieunl: %2 get vp and haad cuc
three copies. Perhapz we won't have an zfterncon sescion
today. Perhaps we can either ~- I prefar to ¢o tils on Lhe ;

6th and cet the matter strcightened ocut as to cxiibits ¢o !
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which there are attachmenis or to g2 forwvewd oun 2i ungpoascred

basis. EBecausszs the nature of the testinony, therz are

- -
-

.
|

¢f he

™

i

noC.

s

documents we intended t¢ use and wo
parties have those docuaents. Ve wouléd be RIppr €0 4O
forwvard at the Board‘s diccretion.

MR. BMITE: 1'% tciking abocut wuy perzsonel
preference. I regard it 2s ex parte, evea though the olher
parties to the proczedingy may have copies of tham, Vho knows
that is being concidoared?

CHEAIRMAK RIGLER: Wa know we will po: consijer
anv:hing tha:t hag nct been properly introduced and asceptad
inte evidence. But nonetheless, I think Mr., Smith .z right.
We would prefar not to have these ualntroduccéd dosuuantz in
our posszssicn.

MR, LESSY: Okay. Fine, I den't thiak thae probhlenm
will be in terms of the unsponsored nature of woex
of thess which I plan to gc ferward on -- I thouzint I would
resolve the problem today. I apelogize for the gquestion of
inconvenience,

CHAIRMAN RIGLER: It is the guestica eof whcther oF
not you actually intend tc introduce them irnto cvidance.

MR, SMITE: Now ve have NRC Bxhikit¢ 4f, which s 1
evidence. It is an incorrect document. I think that
needlessly adds ccnfusion to the reccrd.

MR. LESSY: It iz incomplete. 7You ars telking




about the attachzan: tc the letter thet r, Hillwig

teatified to. It iz ar inecomplete duoument, in thaat it

does not ineclude the afiideswic nart. = chini oz recorxd ~-

TR ——

the document that Mr, BEillwic Lad durins ©.e term of his
testifyinc was not the a2ffidavii copyv. Sub.eguzntlv Azolicanty
produced that or presented iz to the Board and xoved it

into eviderce as vn Apolicant exnitit., That (o2g not azke

the document incorrect bheacause it 8938 not heve the aifie-

dgavit. It is the dccunznt #“r. #Aillwig had in ais £lle=,

KR, S¥ITH: You want o lesve it Lun thab wey?

MR, LZS3Y: I soe no reascn aoct Lo.

— s S G

MR. SMITE: Ky concerr iz 3if RRC 49 is elitel in
your proposed firdings or vour proposed findinogs or your !
brief or somwetime glse without a memory beiier thsa I have,

I may not recalli that Applicant's 17 is the sane desuens,

except that it ig in affidaviec form. Execept thmc I f
happen to have written it on v eopy. It ir o zrosedure l
which makss briefing difficuli, makes decidiny diffieuwit.
It ie unnecessarily ceouplex.

MR, LESSY: I would iike to make ciaar as of the
time when that exhibit was ofrtared, we had ac mnoviledcae
there was any other form of it. If you weould Like us (o
withdraw --

MR, SMITE: I'm only cbserviag Ciffic:zlelies X i

have with loose lancuaze of exhiibic

(4]
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I understand this is the cnly ¢opy

i
|
|

he had and that this iz <lie copy the witnaese testiiiag
about,

MR, CHARNO: For clarifigation of ¢he remmcd, the

— e - S——— . 40 @ -

Exhibit 46, cover latier datzd Jaaua-y § and Exlibii (%,

both KRC exhibitsz, i3 dated Jam
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17, it beccmes cle2yr this was not nocarized uniil oomutins

after the original as sont., I'm sor;y. *'m iascriost.

.

I withdrav that commcut.

CHAIRMAN RIGLER: Tenmtatively we arc lec:zing

X
L

¥
inh
-

*» -

hearing on dicgualification on coocendar 31,

‘R, CHARNOFPF: If we are adjowniny n-w, etn I |
arranye for a conferenca czll with you o advise you of ¥r, f

Lansdale's availability later i{oday or tomorrois.

CEAIRMAN RIGLER: How about tonorzow nurning?

I can't give you a precise time because I may bhave anczler

appointment. If the conferznce call oprerater will chach

PRSP —

with me in the moraning, I will give vou a timec,

MR, CHARMOFF: If the dote is availzhie, T wil

.
»
1
'
i
¢
.
- ————— o —

call your office arnd say it is evailablie ond ciil thz otprer
perties apd sy it is availebls, Then you could put eut un i
order. If the Jate is not svailabkle, I will ory {0 arlangs g
a conference call.

CHZIRMAN RIGLER: WYWe will be consileriuc only ths

[P
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motion to disqualify., The other parcies 4o not have <o be
here. They are walooue to cume if they wazt o, hut therae is
no necessity Tor them to be Tuers.

M., BEJELMPELY: If chare io o conference cxll, it

would be batter %o have FMr, Hace on it than our offs

MR. CHARIOFI': Chkay.

MR, GOLDBZRGC:
reconvenins®
CEAIRMAN RICLER: Our

four consecutiva dave that week.

witnessaz, I hopa,

MR, GOLDBERG: Wa e
at 10:00 a.m.?

CEAIRIZN RICLE": Wso have My, lLesgy's v
matters, but that shovlédn'i take more *har i ¢oviide
minutes.

Yes. Dvervore have & pice

you on the 5th.

(Whereupon, at .2:15 p.m., th- hearine was

adjourned, to reconvene on January 5, 186, 2t 1C:00 o.m.




