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IN THE MATTER OF: A
TOLEDO EDISON COMPANY AND N Sy
CLEVELAND ELECTRIC ILLUMINATING CO. .
50-346A
(Davis-Besse Nuclear Power Station, 50-500A « - t
Units 1, 2 and 3) 50-501A %
and ' '.."‘*ffu-‘ﬁf
-
CLEVELAND ELECTRIC ILLUMINATING CO. 50-440A  ©
(Perry Nuclear Power Plant.
Units 1 and 2)
Place - Silver Spring, Maryland
Date - 11 December 1975 Pages 1961 #2080

ACE - FEDERAL RE P()RTERS IVC

o Official Reporters ROOZ2 260 30[ N

s . 415 Second Street, N.E.
' el Woshington D. C. 20002

unonnoe COVERAGE




KERNS
Ct 6424
UNITEDR STATES OF
NUCLEAR REGULATOR
T — . e e - - -x
In the metter of: :
TOLEDU ELISON COMPANY and ¢

CLEVELANT ELECTRIC ILLI™INATINC CO.

(Davis~ Beszs2 Naclear Powzrs Station,

:\1-2 2t Noz.

B0C~24EA
50« 5000
E0=-TCLA

Units 1, 2 and 3 )
and

CLEVELARL ELECTRIC ILLUMINATING CO.; S0~440L

et. al. s Z0=£41N

{ferry Kuclear Power Piant, :

Units 1 and 2) :

——————— . —— .~ - - -~ ——---.--.---o——-x
rhursday, ll Decerber 167§
Firse Floor Hecring Room
7915 Eastern Avernue
gilver Sprin Maryland

Hearing in the above-ent' tled matter wace convened,

pursuant tc adjourmnment, at 9:40 a.z.,

EEFORE:
Mk, DOUCLAS RIGLER, Chairman
MR, JOKII FRYSIAK, Member
MR, IVEN SMITH, Mem>tar
AFPEAIANCE

{As heratofore noted.)



B e

WITHESS:

Wiliiam J. Lyren 1368 2040

EXZIBITS: iy IDENTIFICATICON EVIDENCE

NRC 3taff Exhibit 44 -
HRC Document No. 462 2007 2007
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mean he was relying on whsz
were using not2e to agsist ir hie -sotivony, voQ are entislied
to those notes,

You can ask on cross~euanm-nation on, notes ke had
during the time of his testimony o which ks was referving
sould be in ycur pesesgsion naow. I <o vrel o Lskh tthed
answer 6 maang, axd try te get the rast ol o dogcuvnoni, we
would make that ruling after the propar “orpdation ~ucozions.

MR, STZEVEN EBERGER: D2 wou sugcest I de toel ncy?

CHAIRMAN RICLERN: Nc.

You ae aware at this stago he vas nofurriang to the
notes. You havethe netes, and vou cun crosg~srorine Lin on
the use of the r tes ard oricin of tliiace,

MR. STEVEN BERGER: I thought it wzg prett; clinax
that the document was incowpleie from tie mnere feo. Llut 4:is
says answer 6.

CHAIRMAN RICLLR: I am not suwe on mhe Zier of Lo

{9y}
3
-t

>
:
2
(\
-
.
L
=
'
=
i
r

document. It may turn out answers 1 throuch
to do with the proceeding.
MR. LESSY: Gr thet he didn'ti re“ar o ther.
MR. SMITH: At that time he k:f ¢ ringls snust
of paper, and if my memory is correcst, thot s che zzes of
testimonv when the iscue wee raiged. He Leld vp the zingle
sheet of paper, and to me it apreared ¢o be <re vanc.

He may have otheres scmeplace else. but &% the tina




1965

mm 3 ¢ i that is what i: was.

“ d KR, LESSY: Why 4id vou not ad is2 ue you wore LN
- to approach the bencl: with his ¢hle mornisns., Thiz ie &

surprise to us.

MR. STEVEN RERGER: I% waon't unecil after we got

-
- —V o

¢ ; the document that I saw ancwer 6.
7 g KR, LESSY: We ware hers laszt richc vacll 6:30
< 3 and we were here thiz morninc a:z 9.
}
9;; Whereupon,
iC WiLi.Xnk €. LYIREW

il || resumed the gtand, und havine besu Provieusiv Auly coosrt., i
{2 || further examined znd testified as followo:

13 CHAIRMAN RIGLER: Befcre wie raesane he ones isrcirs
14 of Mr. Lyren this morning, the Bcaré hns »ad some Gisoresion
15 overnight with respect to the withdrawal of RLS Youononi

16 No. 38 by the Staff.

The Boa;d ig concerned ihat there mav rFave bHeen
some confusion or mizeanderstanding with rapsas: o 1y LT was
.that we rejected the offers of proc? wmade by uh;vsr}ir:

This war a so-called ungponsored decunaiit whisl pou bous.:s

scmething of 2 term of art withinu “hase procesiiags to rafer

——
N 4 — - —— T ——— — T——— 1o S 8+ s S

to documents as te whiich therz is no cueszion of suthanticity.

t
oo! but as to which the witices on the ctard has ne nassonel

r
t

-

24 1 knowiedge. 3Such documeacs are admissible. of gcuasre, under

25 the federal rules.
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The cquestion that has besa riiied ' cesplee treir

apparent authenticity. eounsal fox sors ol he Applicante
wanted to know the scope ¢f cha use of tha carom: “~Saunaa
there was no wicness <o excss-examine 2¢ whe wims tha
document was intrcduced, is that correct:, iy, PRhvnolds, or
Mr. BErger?

“R. REYNOLDS: That ls correct.

MR, STEVER BERGER: Yen, vouvy ianor.

CHAIRMAN RICLZR: Xt L& for that reavon that tas
Bcard permitted counsel f{or Applicents to zsk far an

offer of procf to sai the houndsrise,

NOv, if we turn te the Feleral Ruless of wwidenas
Rule 103, subgection AZ, which discusses oifar of prosy, it
says that in cese the ruling is oune excluding the evidenze,
substance of the evidenc: wan made nown to the Coust by
offer. That is the procedurc that we wore goisg throusgh.
Or, it was apparent from the contenc within which “he
guestiors were asiked,

Well, in thz case of CTocawent 38, we waerse wvery
cloge to the point where the context of ¢he doswiant waz
apparent to ths Board withir the wmcaning of 10323z,

o = o i PPN P R - e aas
iné we just wanzied %22 pake surs thet couaeal

understood tihe nature of our ruling eo that through confusion,

through lack of understanding an ctherwise selevaas foceument

won't be discarded.

{
'
|
l

|
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Not only in thic ‘nstaus

ebout this docunea=, bus thzoughont clie prosesiivear It
requires cnliy & siwple goatement oo wo vhai 4b
vhat the evideace is contained willin that &« eungnt, wvhat the
purpese ig in intreducine is; 2aé ~us probhien wwith thas

particuvlar docunsnt vac rhat there =uens? to L& goxma cmbagion

el
with respect to the fac:s. Soze ol the oifezs of pracs
went either beyond the fashe, ox elsw 203!
facts in that documsnt. Thai: is way it wi.e retcaetad

T don't know if the: iz holofol ¢o voun oo not.
Mr. Lesey. Ve want ©o make esure grne- melavant :‘ib7=:vc
is not lost hecause ©f & misundors anGing of the nature of

our ruling.

MR, LESSY: Iz the Boasd easl 6ug L€ the eoniast of

the document iz appurent to =ie Poaxe, oifexr of oo

ez of procd iz nos
required, or ic an offer of procf required in 1. gnron usdos

1032
CHAIRMAI! RIGLE®: wna> is at the Givarstion of
the Board.

The rule obvicuzly gives the Noavd zuchowsiis:

¥ “-
-~ -\03-‘-¢-.-4v; Balgs

accept the document whers whe sontoy’: Legorses cppazont v
the questions being askel.
However, with re=neft g ¢his dacus .t it is

withdrawn at the prezeat tina, so i° vy waneed S0 use is

you would have to stars over, Dwnyba. :
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MR. REYROLDE: #e v nc: a ~avyver and oot making

an appearznce.

D T e———— N —

CHAIRMAM RIGLER: I zo: Piue,
DIRECY EXAMINITNCR {Soritinie .

BY MR, LESSY:

Q Mr. Lvren, does the Zigv of Vadswortl iave am

-

i industries at or within iuis COrporacs

| corporate linite?
MR. STEVEN DBEREII: Q33
Asked and answvered wagsterday.

CHAIRMAN RIGLER:

-

It waz, but woe il purmit it

to set the context f£sr thisz line of

questioning.,

; TEE WITHESS: Yes, there iz approximataly 24
industries located inside the city.
BY MR. LESSY:
o) With respect to eleciric semricc Lo
within the city, ecculé vou describe for us the indusiries o
the city thai the Cit of Wadsworth dess

service?

2 There are thrse induesriss io the citvy

Ohio Edison Cempany provides scrcica o, 2uong €l

o — . —

(¥e ]
oh
o

Do I sce ney faces here, »efors we bouin?
] H
. .
MR, FEYNOLLS: My, Abe Surber AL at The cxinscl ;
table. ;
i
CHAIRMAN RICLER: (o whose pahalf €ocs bt appzar? i

,.
by
[N
4
Lo
)
e
1
-
o
[/

[R—



I mentioned zarlier, these arc vrobaily the thoew Lleroest,

v e s $ - " ™ e s ww e T o g e P >
The one company is Barefoct 50is Carporeticon, whieh

e . — g - -

takes its. gservice 2¢ 695,000 voive from the Efizeon. I T
not sure cf the size and magnitvde of ¢hat load.

The other company ic Ceaval, Conval g & penery oo

- i

manufacturer of valves. Their kilowntt hour stamumption ia
about 4 million psr year. Their Jexand ic poncubers in the
! area of 530 Xxva.
The Ohic Hatek Cormpany ig¢ the thiyxd industsy. It is

& Division of Hunt Yocod: Their annval consvupbion Lo gproon-

'f\
&
f
nw
LT
b
"
‘:
3
*
£
o

imately 6 million kilowatt heours
1050 kva.
The latter two industries are garved by Jdicon

presaatly at 23,000 welt service levels.
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0 ArE thete &nv Yaatyicotiin: Lin the srasand

. b . - %
Baielon 2pd tag ARy o0 Waéhcoxeh

gentracs betwean Ohi

o

identilied and entered intec ovidsenes 28 Hiald Ivarlie
which woulé pravent Wadsworsh from gseyvin.g cheags islvceviers?

A The councract that you relsewed Lo Las bsen
interpreted to exclude thnose =zhree incuotrizl proatsss frow
sexrvice by the City of Wadsuertn becausz of tha Tagt Zhui they
wére served by the compary pricr %o tha eracuiicn of the

contract.

Ly

They fall within th2 consid.faticn ¢f Teoam 44
and are not -- we are Ly concract proaibilaed frem zusving
these customers.

Q Is 4(c) Exhibit A%

A No. That is d(c) of the contract. VFour reuds
except with the written consunl of municipziits or voon
the crder of the public zutnority having duriediccion i
company will provide no service (¢) for usza of iy vremlses
located inside the corporate limics of ¢he municinulizy a2z of

October 1, 1965 and ther and nct beisg fumizhod zlce™

o5
H
L4

service by the electric compauy 2t such date.
Since the conpany wag servinc chasz tinrve

-

indust:ries 2t that date, we are preciuvied from zaving thas.
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St

if Mr. Lessy or the wiinca
may De abie to avnid the motion ¢ I nay by Ll

the motion.

The wey the reccid ncy r.ad . 2 0
on the basis of ths docunmcur end amam L Lo

evidanecs,

me oy Yan B8 4 ' . -
MR. LEESY: Stalff wontlé not = bt

strike the answer. We will prsscad with o 2ois 2

guestion.

CHAIRMAEY RICLIR: aa il omeels 594 Lo
BY MR. LESSY:
Q et me xephrace tha Weation, o,

.’.
9
.t

With respect to zZxhibit 24 of that ssnbrvess. whign

is entitled Municipal Rezals Sexwies Prim ov

direct your atccnticn te the rrovision viien iz
entitled "Other,®™ in whieh there eovz & rwmekar of &
Begin onx pace 3. That appandiz. aat ¢

through page 4. And I ask vou if thexe ¢ suy oo

which would restrict Wadswort

industries which vou jus: idan: ¥ied.

A Well, veor "Other,” it sgys ciospe v

written consent ¢ the company carvian furnis)

shall net be resold, (2! for we: av ary wrzwl:

furnished electric service dirsctly by the eowiur

- - -

Pesompi o mpde . BB oo i
LaOm SCXVArg Lha %

1 ‘.

- . &
e Dol

v -t

-

(s Wl AN 4 .Y
s d P LT

premiges located in arsas rex: Lo tho tanieipalivy

-
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jon3
effective dace hereof snd .n viich th» murzoin l .o shall have

anpropriated faciliities of “ne coupany, €. owTaro

That would appea: to be tha crze vwhich limite

to the three inductries heoving Heen ia ex gtense ol €2rved

-
!
-~
r
¥

by the company at the time of “he rlizning oo tas congiast,
Q Now, you indigated in your lasi oy your answex
to the question before tnie inac the rzlerant srovisiou had

been interpvreted to restrict or provent Whlsveo i Irom Le2rvin

®

those industries. ho had it be
A It had been internyeted by th» icgil) cownsa: for
the City of Wadswortih.
0 ttho is the legal counsal for :the City of
Wadsworth?
A Charles I'. Johnsione.
Q Dzes he practice law in Wadswozih?
A Yes, he does.
Q Pid Oaic Ediscn ever in
different interpretation of that languace?
A No.
MR, REYNOLDS: I object <o Lhnt quaesilion,
MR. LBESY: I can &ck Af Onic Fgiszon =-—= W2 22n
ask if Ohio Bdison indicazed %0 the witmess that zhay had

a different interpretation of the lunguave.

rv
“
.

MR. REYNOLDS: hat is not what the cesstion w



jond

fine.
CEAIRMANM EICGLER: I thovehce it
it, Mr. Lessy.
BY MR. LESSY:
Q Did CLio Edisgson ever “‘ndicate Lo
anyone to your knovlenve thiaf oy hed a L1705t

tion of qis larnguaos?

waich you just get forth ianvelived concrat he
Wadsworth in recent times with respect = T @

the city previding electrical scrvics vo chea?

A Yes. Conval zand che Ohin Matcl. Cown

approached the city zhout proviiing =licurical

Q Di& any or 2l of those iadusiriaze

you relate to you the reasont why tchev ve e apu

-

city for service =-- I withdrew thzc cucstion.

When I say they apprecachced yvou, Qi

you personally as Diractor of Searvigs
A Yes.

Q Did the incustrier xalati to wo

they had approached you for serviegs fo considux

possibility of the City of Wudevorch suxving the

E Yes.

=~
L~

. |
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Q Could you state thoze rganonat
) The reasons they prosentec o us ucrse thiat the

company had recently requested or damand=at wna’ Lhay change

from a 23,000 volt service to a €5,200 volt sorvies and A%

o
»
2
]
<
3
.
.
o
-

would be upon th2 comnanies, Conval &ru Ol is Ma:
to make the necescary arranoemants in thaly crenslorpers L0
accommodate the higher wvcltagce.
The companies felt that thic cost vac
exhorbitant and they wanted o purrcue othor alternatives
for power suvpply and it wag that rcason rthat thoy
cave me when tha2y contacted mz.
MR. STEVEN BERCGIR: Your Honoy, ¢oulé T dust
have a time frame put at the time of that approuch?
BY MR. LESSY:
Q Can you relate te us approximately wusn Coavel or
Ohio Match approached vour
A It wae in late 1974, earlv 1973, in that

time frame, in that six months.

Q Has the cthird industry, Zarefooi S$cla, 2pproach:d
you?

A No, thcy have not.

Q Could, in vour view ag Service Direccor, zhe Cicy

of Wadsworth provide service t©o those twe i~duvriries vho
approached ycu based con the existing citv copicicy?

A Yes, I feel that e coula.



1975

Q Accordingly, pursuant to tha regussc of Convali and
Okic Match, did the City of Wadsworch submit & bid lor gevxvice
teo the two industries?

A Yes, we dida.

0 Wher:, ascording to your recollactiean,
bids made by the city 11 ané Ohie Mateh?

A Sometimz in the earlicyr part of 1¢/5.

Q What was che response, if any. of the industries

to the bids =zubmitted by 4he City of Wacdesworth ¢ them?

A They have not recoonded €o oOur proposcél.




contract, to identify inicizllv the dace thate =ho gsoneract

was entered into, and state i: for uss

]
3 mml o Q Vhen dose the contresi =- Ly ‘hav 7 mesn FRD
i
[ "
Z ) , L R T 5 s aEae
i Dxbibit Wo. 35, the comvect betweon Ohic Iilscn end the Citv
o i
> 1
" | of Wadsvorth eupire?
f
£ - - - > ia
b b 3 I'm not suvre that I know the eusct dize of its
gl . v . = A
.« expiracion, But, I aan reacling Jrox thz ccntrees, it ic daced
i
[ ]
" |l Dacember 21, 1965 and the terms 2-an tea~veur contrect.
i
-
o 0 Does the contrast --
i :
. gi A It looks like it would erpirs lacember 23, 1975,
¢ § " J
" but I am not -~ I have pot gottan a iegel opinicu on that,
10 ? Q Could you get a legar opinicn ca ihet Ffrem the
|
i | city attorney?
s 1
‘2 l A YO&.
!
18 o) I wonder if vyou could review page 1 of the
4 |
§
i
!
|
!

; A It says this contract was made aud wnicrzed indo thi:.
77:1 2let day of Decamber, 1965, batwsen the Cidy 0Z 1Vadsworih cnd
& || ohio Municipal Corporation zud Chio Edises Company and Ohio
© Il cerporation.
2C : Q Can you locz.e for us on the Firsc &as, the
21 ted term of the contract?
a2 % b Y Under Sestion 1 ¢ says:

23 g "Thie contract shsll bacome eifective 2o of “ae
24 i date it is accepted for filing bv the recersl Pover
25 ﬁ Coemission. The contract chall remain id forse and effeet

i

i

i

i

-
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for a periocda of ten year

that <ets, ©r

1
3

herealter appeacrs, hecauge of & fedarsl svacute or

“inal order of & ecrurt havins Surisdistior Lihzt the
Federal Power romm .ssion dces not have “uriasdiction in
the premises, in which svent the conmpiny res:z:rvaes

the riakt to cancel thls contiract vwo vecre aftar vritten
notice from the company te the municipality of such
cancellilatcion.”

CRAIRMAN RIALPR: Mr, Lassy, wa will save tine
if you point to the provisions of the contract. Ve are
losinc time,

RY MR, LRSSY:

0 The municipalityv hzz the right Lo terminate the
centract before the ten-yvear period?

A Yes, I believe it does.

a] Refarring you to the panalty paragraph, oae

- -

starting "The municipality" on page 1. I wonder i7 vou couid

read that language and answer thz question ¢vs there any

conditions upon the municipality's riche teo terminate.
CEAIRMAN RIGLFR: If they ere in ithe coniract,

they are there. You dor'{ have to dc thic ¢o ge: it in the

record.

14
A
'
&
m
f"
.
o
"+
'-l
(1]

MR, ILEESY: The lazncunae here m
ambiouous, hut 1f it is clear to the Puard we =ill move

forawara,

- —— S — —— o . =

————— —————— . S T 5
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178
Woulé you crefer we move forward?
CAAIRMAN RIGLE®: Yes, uniess you want to point
out some ambiguity,

8Y MR, LESEY:

0 Is the only way t¢he municipciits suan cerminace the

conract, ie if it instalie oelf generziion:

A That is my interpretaciss of zhe coniraceeal
provisions.
0O Fow long has i: been since Wadavorth hzs had

self generation?

A I think we had a sm2il amount of it boek in 1925,
n If Ohio réison chese notc o renew the coniraci on

December 21, 1975, the date vou indicatad which in your view

it expired, what position would Walesvorsh be inm in cormz of
its power supply needs?

A Well, we would be at the merey of the caompany.,

0 turnine to Appendisx 1, which we had locked at
with respact to the service of incustrial lozds, +hat is
Exhibit A -~

CRAIRMAN RIGLFR: ey I ash & cuestion, fTires.

Could you obtain power from anoither publis
utility in the State of Ohio?

TRFE WITNESS: Not without some way of cetiing the

power €o vs.

" oy —————

PSP SR S —

PR —
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FHATIRMAN RIGLFR:
utility other than Nhio ®dison

THFE WI'™IFS8S:
or fust utilitv period?

CHAIRMAM RICLER:

THF. WITNES i:
Power Commany.

CHAIRMAN RIGL™R

THFE WITNFSS: Probably 7 to 12 nilaee

CHATIRMAN RIGLTR: DO

towards Wadswerth te this point,

THFE WITNTSS:

along with ¥dison ~- if we could worl i:

could cget tha power transmittos

I don't know. T anm

. with the exact conficuration of

be built there, or transmiszion
that, I would think.

CHAIRMAN RIGLTR:

Power company capable c¢f servinag your €% Lv zsvston?

THE WITNPSS: Yes.

In fact, they are presently buiiding -~
interconnaction, I believe, into the rizy of Orvilile,

ten miles south of Wadsworth, =o thev obviowns v havre the

cavahility.

N 3 . C— ,
‘That i the closast

-~

The closes« invesior-owna2 wugility

Investor-owned.

How far awWay ave thoy?

I am sure if we

Are

TINPERYY

It would be the Ohio i

Trom we.
thev have eény lines extending
7 0

? miles cway?

-

could transmit -- {

out with "discn we

to Wadsworth.

]
]

not that specificallv familiasr

their svaten, A lirs could

through wheeliny could acecnpliisi
!

these Tacilitdes of Nhio

€2,00C volt

which is

————————
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CYAIRMAW RIGLFER: Azide from wn investor--owaed

atility, what is the closest other uiility?

THF WITNRSS: "The ity of Orville.

They are apprordmstely the 8rne discares as
the private power company. But thay have generation znd I
haven't pursued the capacity of thai gensvacicn to :he
extent they would be able to in fret sunvlv corvice,

BY MR, LESSY:

h one or two

n If I might follow that up wi

o

gusstions,

Ie there any wey i(hat-- agcwrine Grvilie had encess
aeneration to sell, would delivery of Cr-ville Pewer €0 the
city of Wadsworth under existing facilities reguire wheeling
by Chic Edison?

A Yes.

0 Would delivery of any pewer other than Chio
Edison Power to the City of Wadswerili at any time vequire
wheeling by Ohic Fdison?

n Yes.

We are completely surrounded by Ohlio Rdisosn.

Mnlees we bulilt 2 separate trancmigsion facilitcy, wheeling
would be a mandatory requivement.

¢ Approximately what ie the distance hetwcen Orville
and VWadsworth?

A 12 miles.

-
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(8] DO you have anvy 1423 as ¢ vha:z th@ cost of
cornstruction of a cranswmission fecility w311 pe for 12
miles, even if vou put it in terar of broad fioures such as
thousands or hundred thousands, or nmililions.

A I would say it would eccst in the sres of a soudle
of million dollars,

0 It was the zrea I was interssiel in.

Returning to Pxhibit A, the provision entitled
tcehr. I direct your attention to cthe swzll "b* &nd agk if

you view that as a restriction also on Wadsworeth's abili

o
"-
0]
0

tc resell power?
MR. MFLVIN BFRGER: Ara you relferrinc ¢o paje 2

of Fxhibit A?

MR. LESSY: I am referring ¢o F:hibit A and thas is
separately numbered and this would be 3, tizt ig right.

THF WITHFSS: Yes, that is 2 restriciion in that
it provides that the company has exclucive rizh%s o
service alona their primary lines in “he 0ty of Wadswarth
as long as they can serve the properties, vremises by sacondary
distribution facilities of the companv.

€0, it wouldrestiric: us =-- we would have to ask

~

permission, I would Juess, tO Servs & cvstomer that was in that

area.
RY MR, LFSSY:
0 Returnino now ¢t Mr, Stout’s August Y1, 1472 lecter,

D U SR ——

—————
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which hasz heen rece.ved intc evidence
I wonder if you could refresh our recollsgiicns by ~eading
irto the recoré the firgi two guestions., v=e &5 paracrari
of page 1.

A Would Ohio Wdison be willing o provide halk power
5upPly serv.ce on a less than existinag wif purshase power
requiremencs?

That is the firs: cuesticon.

0 The second?

A Would Ohioc Fdisor be willing ©o whcel power from
generxzting resources cucside 1¢5 control are: «2 ezch of ths

municipz]l wholesale customers gomnected to the Nhin BEdiszon

system?
0 Is that the third or saconé cuastisn?
I I'm sorry,

The second is, if =9, would 0his Fdison be willine
tc enter into a partnership arrongement with ivs presant
wholesale consumers or custamers for future =zddicioas to
the company's power supply feacilities,

Q Now, with respect t¢ the ist twe cuesiinns, the
transmission or wheeling questions, you tesiified vesterdav
that you never received a wriitzen ansvaer o your latter, or
to your knowledge no &nswer watc recaived, s 4thet riche?

A That is right.

0 With respect 0 the first +wo guesztions, what was

PR —

———— = .
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the response, if any, of Ohic Edison to those gusciions, to your

knowledge?

A ‘“he answer to the Tirst guestiosn was in the

o

G

negative because of the fact that w2 have zlwavs Leen talking

atout full recuirements of WCOE. We hoven't received a total

[#]

answer tc that. It is pendinag sivdy and the recommendation
and answar by the company.

CHAIRMAN RIGLER: Mr, Berger?

MR. STPFVEN BERCFR: Yotwithstanding ihe witness'
last comment, csould I have a2 tineframe placed upcen the
answer? !

Re said it did recaive. and fren whox it was
received.

BY MR, LESSY:

Q Are youfinished with vour answer, ir. Lywon?

The question was, what response, +f any, ©f Chic

«gCison wae there tothe first two gquesticns?

MR, STEVEN BERGRR: He hae already ansuverad that
gquestion.
MR, LESSY: I asked if he ccmpleted ais answey
before your objection, or your statemont,
BY MR, LESEY:
Q mhe next quastion is, &t what point in time, ©0
your knowledge, €id you receive the ncyative ansver to the

first question, or 4id anyone, to your knovwiedgs, recaive &

:

!

e ————————

P ——
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negative ansver to the firs: muestion. ¢r iy wha™ contaxt was
that answer receiverl?
MR. REYNOLDS: Mr. Chairman, if we could break

ur the guestions, it mav be aszsie

|
rv
o}
™
Q
-
o
8]
<

CAAIRMAN RIALFR: 7 agree.
Could you rephrase those questions, nizzge?
BY MR, LFSSY:

Q When, to your recollecticn,wszs an a2nsver received

with respect to the first gueziien.

The first questicn referring now to tha firgt
question in the third paragranh of WRe 20,

A This matter was ciscussed incuy nacotiacins seasion
following the memorandum agrzament that azcenmpanied the
settlement agreement, which was approved i 1673.

14 I believe the discussionc took plase in '74, s:erted
in '74.
Is that the anower te your guestion “then 4id ey --

Q Yes.

MR. STEVEN BERGFR: Your Honor, Y would lile mora
specificity if I could have it. Is he referrins tc the C=tocber
7. '74 meeting that has been teetified to nerstofore ac the
first meetinc that took place under the Satilenens aaoreenient,
towork out the arrangement contemplated by thet saorsemen=?

CHAIRMAN RIGLFR: Iz that the ona to which vou

refer?
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THE WIT™I®SS: I haven't rafcyred o any specific
meeting. There was a sories cf meetinge k=il in ziig cincfranme,
I am speaking of them ar & groun rather than spacific meetings.j
I don't have a specific meszing in mind. I don’t zanow whizh
cne,

CHAIRMAR RIGLER: NAil righ=z,

BY MR, L=S3Y:

Q DO you have anything wid: you that might refresh
your reccllection as to yeour answver to that gueciion, tha
question of whether or -- whether an ancver waz reoeived?

Y I don’*t know. I might have.

Do you want me to lcok?

(Pause.)

TH® WITNFSS: I1'm sorzy, lir. Tessy, I o

N
&)
o
h
tae
(9]
(AT

the information.

BY MR. LESSY:

Q Pié the wholeszale customers hire the consuiting

firm -~

MR. STRVEW BERGER: There was still one other %
mztter of clarification. This is a rather imporizmt maitter. ;

As I understand the witness® t(astinony, the first
answer that he gave con this lipe wvas that ¢he answer o the
first question civen by the company wees no.

I wanted to know whe, in the company, cave the

answer, ané when it was given.
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I realize he hes scme probliem with the cimeframe
now. T would like clarification ¢ ©o who in the company
gave the answer to that specifiec qgusstion.

CHAIRMAN RIGLTR: I think that is 2 logical
suggestion.

BY MR, LESSY:

0 Did the answer to this guestion occur during the
series of meetings you testified about yvesterday? We were
addreesing vheeling at that time. Did the answer occur at
that time?

A Yes,

And it was during the series of meetings as I
described in the previous answer, in “he tineframe beginning
from 1574 to the present.

CRAIRMAN RICLER: But the questicn is, who in
the company provided the answer.

BY MR, LRSSY:

Q Who, te your knowledoe, providéad the ansWear at
those meetings?

Woulé it help to rafresh your reecollacticn by
showing you the attendance sheets?

A I could not recall the exac: perscon, evan if 1
looked at the atterdance theets. The zame pesple spoke at
each meetina, predominantly.

One nmeetinag did not differ from awvother in the
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manner of who took part for the most pvare. I won'i bs able

to recall tha:z.

the witness during Mr. Lessv's direct ewaminztisn. We are

talkinc now about 2 s@ries ¢f meaiiags.

HR. LESSY: Two mectings, Mr. Saercer, 10-7-74
ard 8 .1-75.

CHAIRMAN RIGLER: Thot was nci my undevstanding.,

He savs a2 series oi neetinags.

MR. STEVEW BPRGFR: That iz my oreblenm.,

CHAIRMAN RIGLER: He hzs gont as fer a3 he zan go.

He tried tc be responsive to ¢hs queg=ions yeu

! raised, and you will have to oo into it on croes-eramination
t if you want to pursus it further.

BY MR, LmSSY:

D Let me ask two 2dditicnal questions.

Was .t vour impression that it was the corpany'se

position a2t meetincs that the answer tc thic guestior was no.

CHAIRMAN RIGLER: He hag Lostifie

4.7

Mr. Lessy.

BRY MR. LRSSY:

0 Did the wholesale custouzr hiras the consuliine

firm o€ R. W, Beck?

e —

A Yez, we did.

o} For what purposes wa s the Bechk firms nired?

! MR, ETRVEN 3FRARER: 1 don't mean wo B¢ cross-—-examini:

e

———— > - r——- & B "

- g
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b The Beck €irm was hired as c-nculianis

in the
matter of the firset rate incrcoee €iling bofore the Federa
Power Commission, in 13%72.
conculitants for the
study that was part of our settlemant agrexcent
recently, have been hired 25 our “ezhniczi
matter of the pending rate increzce befors the Pederal Powar
Commission on the part of the cozvany.

0

n that ansver.

’.'o

You mentioned a stulv

or cculd vou

-
-

%]
[

Did that study have a title. tell us

what the study in generesl tarus was?

£

A t was a power supply study ané

g 2 5 =&
A sy Tare ' e
it anzliyzed the

alternatives of power sSupply for the vholesals customers ©

ri

Ohio Edison.

Q That was prepared by R, ., Beck?

A Righe.

MR, STEVEW BERCER: I think the reccerd shzuid be

clear. He indiczted that R. ¥, Beck and Associates ware

retained in connection with the P2C rate increase ctsa.

A i

study was prepared.

Are we taliing about a etudy being prepared in ,

connection with the rate increase, or are ve taliing abovs &

study being prepared in ancther comnmed=ien in apciher “imeframue?

BY HR. LFPF3Y:

0 Will you answer that guecticn?
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2 The rate increase wzg rzetieddby negotiations batweer

the Company and the Cities, Parit of the setilenent in=ziudsd
a memorandun agreement which nrovided for the Citv --
the WCO™ groun, and the Company to ercase in joint studizs of
the engineering, lecal, firancial, fezeipility of pewar ~upply
for the WCOFR group.
The -- this study was, 4 part o this agrcenent

was implemented by the retention of <“he R. ¥W. Back Zfirm Lo 4O

the engircexing aspects of the joint ztudiez. These
began in 1%74 and zre presencly ©till in 3*at> of Zinal

development.

-

Q Was 2 specific oflice or operazing ofrfice of

Beck involved in the study thatyou just referrsd ¢o?

A Specific individuals?
0 Or specific regicnel cffice?
A Yes.

The study wag handled out of «he Indlanipolis office

of the fiim,
Q And to your knowledge, which individuzls ware

primarily involved in the study from that cfilce?

A William Cheeseman, Bill Mavbine and .Toz wnures,
0 Was a study completzd and prosenead L0 the

wholeszale customers?
2 Yes.

A study wat conrleted.

!

o . - ——e ——

D e
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Approximately whan was i: conplesad aad rpressnted
™c the WCOE croup?

Yes.

Approximately Mazrch of 18735,

YOu ®id it was & +oint =ztudy.

Whe financed the study?

The st:dv vas financed by WoO¥,

Do vou know the approximute ocet ©f the services

rendered in connectior with t¢he siudy €0 the WY

A

> e

¥ O

» Q0

Q

The WCOE expenser to date inclading scue legal -~
I won't be interested. Juzz tha ztudy.
Just the engineering?
Yes.
I don't have the exact --
Legal expenscs zre liakle o inflate ift.
I would say it was approxinatesly 370,000,

Was the study -- the situdy then was purchaged by

the Wholieszle Consumeres of Ohic ®Bdison to study these mattars

as you described?

The Whole Consumers palid for than,

H
(4]
o
ye
(el
o
e %
N.
e |
‘-0
O
0
)
4 )
{

3
A
v
*

Was the study zalso p

Fdison Combany?

A

Q

Yes.

Un.er whes cLroumztances was Lt providasd ¢o Ohio

réison Company?

t¥ to Ohic

re— -

-
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i A It was submitted to Lhe coipany at a proposzl from

-4

>
"

WCOE for their review, comnents. recomvendotions, counter-

{13

i, proposals and what have you.

(S

“ 0 When, approxinately, ¢C vour recollecitisn, was the
! - W 3 -
S ! study presented Ly WIOE to Ohis Fdisou?
¢ | A I believe it was transmitted to then in eaxiy July |
i
7' 1978,
}
8 i Q What was Bdiscn's respearce after having recszivad
"}

“y

the study, if any?
0 E I believe theivr respense was containad or nresenced

i1 at a meeting cn August 1, 1975 that we have reaferraed o

12 || previousliy.
i3 Would you like ==~
14 Q Could you summarize the position ¢f Chic Edison ;

15 as you understand it at that wmeeting with rerpec: o0 the zindgy?

end 3 ¢

B B 8
D e e s

b
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MR. STEVEN BERGC ExXcuse ma, your Eousr. I
don‘t want to cross-examine the wiltizcss Turouo:n M. LEsSsY.
then he says response to tha study, ors we valking about
what the recommendations ¢f the scudv ware or o the =study
generally.

I think thet is an iwporiant soint of clarifica-
tion for the record.

CHAIRMAN RIGLER: Iit¢ strxikes me that that may be
covered better on cross if !Mr, Leeay doesn’t geu tD it now.

qucsstion?

"

THE WITHESS: Will you rapeat o
(The reporter read from the reccord ac reguasted.)

THE WITNESSE: The Chic BEcicoa ¢fficizls were

ty

asked to comment on the study. The meating that I mentioned
on August 1, 1975 was callaed for the purpesz of hearing
Ohio Edison's discussicn of the study after having received
it some three or four wacks before that wm:eting. Their
response was that they zcreed in principle with <the stady.

However, not having baen able to vaerif; all
of the numbers and the statistical dzta. they would not comment
on the accurateness or the conciusions drawr from those
numbers.

So the hasic response vas that thev agreed in
concept but needed further timz ©o evaiuaue the report.

BY Mk. LESSY:

o
Y=

Q Did ycu make avzilable or did WIOE ox did
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R. W. Beck make availiabie to Edison the opportunity to

check figuree, confirrm things that vou just mantioned that

taey indicated a desire to look into furcher?
A Yes. The eongincerinrg consultants E. W, Beck

cffered their offices in Indiana

't’
Q
|
[
e

to tlhe ccnpany for
purposes of review of all of thz statistical duta and
documents that were used in preparation ¢i the raport.

Q To your knowledge, do vou know 1€ Ohio Zéison
or its representacivez have cone to k. %W. Beck in
Indianapolis to check the ficures and verify the motters
or talk to the writers of the study?

A As of two weeks ago the

<
"
P
A
s}
¢
ot
(\

gone to do this.

Q To your knowledgs did R. W. Beck write them
telling them that they were still availables

A When --

Q To inspect the documents and the figures, et
cetera, in receat timzs?

A I discusseéd the matter with Mr. Chessonmsz

weeks back. 2Aflter he informed me he had nct had corresnands

from Edieon or had inguiry as to when thev coulé cone to
Indianapolis, I sugcecied he write them and &sh “hem to
pursue the matter or when they were going zo do it.

To my knowledgs he had written 2 letter,

although I don't have a copy of the letcter.

my knowledge,

(2]
[
H
Q

. ————— .
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Q Have you ceen a copy of whe letiter?
A I can't recall.
o} You testified that on ruoust 1 of '75 Edison

indicated that they agreesd ir principle with the study. At
that time was thie response cf Edlson -~ how was this response
received by you or by the conaittee of the Wholesale
Consumers of Ohic Edison: “'hat was your
reaction to their response?

A My personal reactiocn wag cne of frusiration
because the response was the sawm: recpoi.se thaz:t we had
heard at the very firgt meetingd when we starced talking aoovt
stucdying the probklein.

The concept was supposedly scmething never in
doubt, that that was the vesponce to the study when it was
completed.

So I was Jdisappointed I.u the respensa znd I looked

forward to a better response in the [uture, but I was

disarpointed.
Q What basically to your knowledge ¢id thae study
recommend?

If you would like to refer to --
A I weuld have to refer to this.
MR. LESSY: We will make ci:ese *"e";txe in their
entirety to counsel at the first break, and to the boaréd if

they desire.

P U IS ——
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0 How many pieces of oneser 4o you have witn you?
A Two. Ve marrowed sur efforty to saven aternetive
methodes ¢f powsr supply ir tha study. Thr “irss alzernative
was WOOE remsining as z totel violesalz cagitomar status Jue
more or less except for I
we mentioned earxlier. have some generiting cepacity and
facilities.
It was that alternative Lhait was vsed 25 & basis
for comparison, comparing tha other wliternacives.
Alternzilive Number Z vsas WIOE installine pasking
units in order to zupplement wholesale rureahszs. 1 think
we were probably iphibiteé scmowhat in thig particular
alternative study in chat we did not consider buriuc paaling
power from third-party sources because of Zdison’s roserictions
or interprstatior that that partisvlar iype oFf zuznamission
was out of the scope of tac stedy,
Nevertheless, we did construet an aliurnative
that provided WCOE installing their own peekinc u-i4s ir erder
to supplenment their wholoesals purchancs.
Alternative Humber 3 was WIOE 2o

capacity of large baseloca

[
[
(]
e
)
i
’.
-5 |
"
a
[
iy
Q
b |
3
’
s
¢
O
rh

50 megawatts while making ths francicion From Lural whclesale

to total self-generstion.

These smell dencmination boezlozd vn’is were to
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be unite that Ohic Edison would be involved in tue
construction of in the future.

Nuclear, coal, whatever the coastructisn schedule
for tha company dictated, this aliern: tive would ke iavolved
in that schedule, construction scheduie, but would ba
limited to the 50 megawstt capacity ia ezch of thoze units,

CHAIRMAN RICLER: BDid the ctudy discuss eny
particular nuclezr units?

THE WITNESS: Yes, it studied all cof the units
that are in Ohic Edison's current consiructicn scheduie.

MR. SMITI: Did you say this wog a temporaly
concideraticn?

THE WITHESS: This wae an alternative, Thic wvas
a study and we are talking about seven eltermatiuos.
Alternative Number 2 is -- wg are eveaiuating cthe rolacive
feasibility of the alternatives,

MR. SMITH: Didn't you usc langjua

:
@
e
s
o
e
G
| ¥
1

that you were considering thig thiré alternetive only us &
temporary measure pending some OLREX ==

THE WITNESE: No. I didn't say thai.

Alternate Number 2 was instailine peching unics
in order to supplement wholesale purchassc. Rlosrnane 3 i

gmzll

SCOE acquiring capacity of large baselcad units
)
-

denominations of 50 megawatits while making £he transition

from tctal whelesaie to totzl selif-generation.

- s

.
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1 i In other words, we would huy into 2 unit and i
2 ’ continue to buy into units until we reachoed ocux total
3 requirements being represzntad LY unit capaciiy or capzacity ’ i
- that we had purchased. ;
5 MR. SMITH: Thank vyou. ;
G THE WITNESS: One of the problems we had in . l
7 developinc this alternative was thai thz ¢ompany nade it |
8 very clear that we could not pick and choose the units cf 3 |
] participation but had to agree to follcw this apvroach of . :
10 small units of capacity in each unit that cam: on the line i 1
end4 11 as it wae conetructed. % |
£§5 12 CHAXRMAN RIGLZR: By the coupeny, vou mean Ohio | ‘
13 Edison?
14 THE WITNESS: Ohio Edison., Right.
i5 Alternative 4 was VWCOE acquiring baselvad c;paci:y%
16 and installing peaking units in an effort e develcp a
17 blending of generating capacity while making t¢he transitiocn
H
1o || from wholesale to self-generation. |
!
19 In other words, we were going to acaouirs i
20 baseload capacity from the company and install our owm peaking?
|
23 | units in an effort to develop 2 blending c? generating capca i
22 i capacity and qgoing again from toctzl wholeszle 4o total self- ;
23 g generation. E
24 | CHAIRMAN RIGLER: You coniused me on that. Did |
25 you say installed baselsad capaeity from the company? §
i
§ |
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THE WITNESS: We would acuvirs baseioud casacity
arnd install peak load capacity oOurssives 08 a QUaUDd.

CHAIRMAN RICLER: What do you mean 3v czgeirs
baselcad capacity?

THE WITNESS: It would me aoguivred irn « s3imilar

manner to that in alternate 2 vhere we coguirs tie cadacity

from large baselozd unitc in small dencominaticns oviw 2z pericd
of time dependent upon their construction scheduls azd the
nurber of plants that they bullt.

MR. SMITE: Huxber 3 wouid be 160 porxoconut

TEE WiTNESS: That's right.

MR. SMITH: Including peaking?

THE WITNESS: Including pcaking.

Nunber 4 would& just deal with the acovising oF
oaseload capacity and we would install our owm tooking.

I think one cf the aignificant prehl:re w: had
in development of this zlternative wac thet w. woit no: &ole
to consider buying peaking power IZrom third-pariy =suices :
once again due to the company's rafuszl to tell abou: iz
transmisgion from third pariy sourcas zad the whenling
oroblem from the etudy.

Mk. STEVEN BERGZR: < cet the lzss €oom tihs
study. I didn't understand whet was necant.

MR. LESSY: That was orcsz-exzninavicn. l2¢ him

answer. Ye is in the middle ot a long answer. :
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MR. STEVEN BERGER: Okay.
CHRAIRMAN RIGLER: Going kack to 4 with the

acquisition of the baselcad capacity, woulid thai include

capacity from nuclear units?

——

THE WITNESS: Yes.

CHAIPMAN RIGLER: Do vou recall whother specific

P

nuclear units were considered in the studyy
THE VWITNESS: Uie talked abhout Ohic Eéison's
construction schedule plans for a tzn-year perisd from 1974

through say 1984. So if Chio Zdison hus plans to participate

in nuclear units, those plans woald Jdefinitely be in the study
CHAIRMAN RIGLER: Do you recall what thosz
particular nuclear units woara?
THE WITNESES: Perry.

I think Davis-Beuss was one. Those Two were

. —— — . —————— + St s o). o

definitely there, I am surs,

Number 5 was WCCE would install #nd cperate a
baseload plant -- in other words, install self-gene:atioﬂ{
But we would do thiz over a period of time. It wmicht take

transition to deo thiz rather than build it at cne time. We

woulé still need interchanwe contractual arrangement with

2
ot
()
G
Q
G
H
$ia
[ =8
=]
&)
"
(V]

the company in order tc make our group be able

L)
its pcwer supply among itself.
Cur group is not interconnected except through

Ohio Edison. We woulé have to eveclve some way of getting from
|




jon9

», L% "

&

m

LA

S —

g o O 4+

——  a— - —

-

< ————

——

P——

e . — o~ —— - o077

the generation that we built (o the 21 menbers.

CHAIRMAN RIGLER: It would re

2000

+ .

’

culre whceling by OB?:

THE WITNESS: It would zegulre the trancmiesion !

-

among the member partiss.

Number € waa the specific prorocal 2f the company.

That was anclyzed. The ccupany had proposed that WI0E acquire !

baseload capacity in small denczinaticons

specific plants to come on linme over the n

have said in sarlier alternatives.

WCOE would pay the -- in additicn toc ths capitzal

costs associated with thosc purchases, wsuld pay the

operating and maintenarce and the cost of
power to the group.

And they alsc inziude another
felt that the compeny shculd share in the

lower fixed costs to the WCOE which would

due to lower interest on {inancing avd some  =ox caviegs

transuitcing the :

savings, in the

-

P -~ o -~
ageras to SCUBE

—

on the purchases that were to be madz in the plaat.

The company felit they were entitlied tc zhare in

those savings.

Thig proposal reguired WCOD to pav

of the savings to the cexpanv.

tn
D
e
o
N
Q
[N
o
(1

The seventh zlternative is ginilar to the first

alternative, that of remaining total wholesazle custcmers. With

one exception. Basically WCOZ would make a purchasce power |
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prepayrment equivalent 4o the net plant

This payment would eliminate the companv's return an

associated income taxes on that
The debt service chary
WCOE in making the purchase powsis
be censiderzbly less than cepiizii
allocated by the companv undzs the
arrangement ancé rate procecuares of

it was this prgpayment

rurchase that the studv recommended of the

that were studied.

BY MR. LESSY:
Q With respect tc, I bel

vou indicated that Chioc Edison had

cf the study that it ¢id noct desire
pick and chcose with respect to larce baseload unite
as Perry and Davis-Besse but tnat they would b2 requirsc co

take a blending of all of the units; i3z that corvest?

E That's right.
Q Were these units CAPCO
your knowledge, Chio Edison units?

MR. SETEVE!N BERGEX:

terminology CAPCO units?

MR. REYNOLDS:

MR. LESSY:

Your Homor, I obliact to the

I join in

+« would acecaept a substituta term.

NEDIEEE et

2001

alliocated to WCOE.

X

G

\
3
i
|

[$7)

part of the allocatad plantl

5]

ez for che bonds issued by

@
&

xvacted to

i
!
i
Prepayment arc i
t

|

2ad chargzs that would be {
CUrront voolessale corsumar
the FPC. i

«Z purchase -~ of powar i

watian =1 é oo o T ’
I3Van GiCernidcaves |
]
.

stated during tie formztion
wholesale consuners to |

suon

- . - S G ™ 5%

urnits or were sy, o

|

|

i

\

g
eve, 3 and 4, Mr. Lyren, s
{

- —— . ————— — — .+ £ S Vb - - a
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BY MR. LESSY:

Q Were thece uvunits --
CEAIRMAN RIGLER: Lo yvou mean were tho units

jointly owned by CAPCO member sompanics?
MR. STEVEN BERGER: If that &zfiniticn
holds true here on cut, “inec.
CHAIRMEN RIGLER: I »m nos trring + sncgSst a

-~ —-—~-:" -

definition.

MR. FEYNOLDE: With that understardirc

=P
if he wants to use the short fomm.

MR. LERACH: I wag goiny tc fav I am not sure
that every member ccmpany shares in uery ctzcion and there

may be some confusion with the dofipition suggsstad.

cr
3

MR. REYNOLDE: T would like to rcucga2et tha
think the joint ownership may be misicading. It iz
tenants in common.

If we are going to put & definiiion on the
short form it should be accurate op the roserd.

MR. LESSY: HMaybe it is clear by saving the
unite discussed were Parry, Davig-Besee, Unit 2.

(Recess.)

MR. STEVEN BERGER: Your Homox, if that mattar is
resolved, I would like ¢o raisc ancthor ouc, if I may.

Mr. lLessy harc designated a9 S4aff Documant

NRC 462 the study itself thet iz conducted kv

. " ——— —— oy S

e — v
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R. W, Beck and Associates for <he vwinolesala
Chio Ediscr.
Mr. Lyren hae becen testis

minutes as toc contents oF

the study itself.

I have copies of trat siudy availendle right now
for everybody.

Evan thiough I den't want to call Moo Lzsay now
te try bis case, I 2d¢c think it ig 2 Laoet evifencs znd I think
it would be far wore informative for the Beouré sad
far more helpful to the paxtizs in following tic witness'
testimony if that study was cefore tha porties and before

the Board as the witness goes througdh his ctetem:nt in regard

b
C
3
3

to his factual Xknowladge of it and with whatover imoress
he has in regard to it and testify dircoiliy o i,
MR. LESSY: In response o thot. this witnoess

has only been asked to zwum

By
o
o
(1]
L
W
<«
6
s ]
L
Q
"‘l
' »
v
ts
J
<]
o
™
o
1]
pers
&
e}

We would ask a2 few basic question

“«
'
by
¢
$e
o
-
i

The best evidence of the preéparaticm ¢i £he gieudy

is the preparer. It is a verv geomrlex, techniozl Cocument.

It would take ten man-~nours o rad-line is. v is that level
of detail chat Sta?f at this pcint doas rot picn 0 co ints

in its affirmative casz.

CHAIRMIW RIGLER: ©On the othoer Lani, if we bhad

nothing more than the page with the seven proucssle sumnarized

-

o o S -4 S D SO S . 1 e S O &

——————

e e s g S Y G e s S W By 30—
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I think that might be very

MR. LESSY: The vacs

.

proposals,
CEAIFRMBAX RICLER: Right.

-

seven proposals ox conclusions of the

tives. I think it might be ussfunl

7 particular portion of the study in £ront cf us,

3 MR. LESSY: Let m2 ack !Mr. Lyren in thisg

2 “ procedural context -- g
t

i0 BY MR. LESEY:; ;

14 I Q Is there & page ‘n zhs study ox Zow pryes vhich

1z serve as & swmrary? ;

13 A Yes, I beliave sc.

14 MR. LESSY: If that ig the cute, we would cadesvor |

15 || to make that available. We would hove &0 lozace chat, mezos

——

ic 1 it and distribute it.

If there is 2 swwnz portion

3]
.
-
:
®
5
r
55
’

—
~

18 would be happy if the Board so fesived, at long oo it ig :

understood that at this poiat it would be on wisnmoniorad

e

i Ead
20 ! exhibit.
oy Mr. Lyren would not be the sronseres o ;
2z |I sponsoror of that.
| : 2 Lo o :
5% It ig sowething thut counsael for OLic Salson

RS -
O - .

2 ( feele might help, but we wiil not move it into evidence as

poivroess

an exhibit gponsored by !ir. Ivren ahk this tirma.
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CHAIRMAN RIGLER:
available?
MR,

I was prepared te put in
through Mr. Lyren. I had copi
red-line it because I bzlieve
between Ohio Ldizon and whoszss
don't have a

than this particular studv.

the dcc

. .
accument that is niore relevant in its

20058

I'o you vant cTo makxe it
I wes prepared O do that

ce ¢f it prepured.
in terms of ¢he rzlz

atior ghi NS

ai¢ custorars of Chio EBidison, I

auntirety

All of the documunt is relevant anéd chculld be
ccnsidered in its entirety Ly the Bozrd.

CHAIRMAR RIGLER: Wuy don'e you discribute it to
the Board at this poinc.

MR. LESSY: Hr, EBerger said ke wa: pow awvere that
we were gcing to ¢o with Mr. ILvzen ince the povur supply
study. I refer the parties to the 1ist of witneosas and
a description with Mr. Lyren.

If you are impugaing a surprise with that anspece,
I am referring you to that ieading.

MR. STEVEN BERGER: I am act impucning thait st &)

If the Board will give me enouch uime to cet
the copies of the study distributed, I will have it 20 you in

five minutes.
MR. LERACH:

a2 state of disarray oreciselv

I think

;i .
souevniat 1

D& doaz with

|

T —— . S——— 48— —————— A | A S S S o e 9 S

-—
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jonls ‘
1 t this document.

- ! I want to make 2 best evideuece cobizcticn on behalf
. of Duguesne Light. Mr. Lessy's own desaription of the

4 document as hignly technical and complex ie conlirued by

5 my own first view of it. I o not think it ne:z baen |
- correct to have the witnese commaut on 1z uniese tha

ST

7 document is marked at this time.

8 MR. LESSY: 1 don't taink 2 summary would lead

9 us intc a question that the witnegg shoula have the doousant
10 in front of him while he doss that.

" CHAIRMAN RICLER: There was nc cbizction while

12 he was summarizing. That is in the rccord. |
13 ! FR. LESSY: We will inctroduca it now as an

14 unspénlored exhibit. Staff hareby zsks that tne power supply
15 study for Wholesale Consumers of Ohio Diisor Ly X. 3. Bzeck

16 |j and Associates dated July 1575 which is dasigiaten as

17 Staff Docunent 462 be identified as NRC Staff exhibig 44, Z
s 3 . ) - "
18 It would be an uneponsored exnibit. Woe would !
4 .

10 || not be in & position at this time to make an ofier of prood

20 with respect to it.

o
2]
i

we recrectfully move for ite encrarncs

the reccrd.

R

CHAIRMAN RIGLER: We will mzrk it Staff nNunbaer 44

(e

24 for identification purposes zt this time.

S

- ——— ——————— A s | — T &
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i (The document reiexrzd wo wvasz marked :
}
3 - o L ) 1
< L0r identiZication.) i
4 MR, LESSY: WWzs tliere 2 nending gquestion hafore :
]

S the breal and objection thereto? i

|

I - paris d ad 3 =

2 SRC Steff Bunihit Nunhar 44 :
\

\

\

G (The reporier recad from the record ac regquested.) ;
{ |

7 MR. MELVIN BERGER: =Ixcuce ne. las =his f
8 document been admittad into csvidenes? %
9 CHAIRMAN RIGLER: It has not., I dica't und:rsta-d:
i0 it to be offered into evidence, eithar. §
i1 MR. MOLVIN BERGER: I vas avking for clavificstion,
12 MR. LBSSY: To clarify :the record, I want it é
13 || received into evidence as an unsponsored cxhibie. %
14 MR. REYHOLDS: I would like to note the |
15 continued objection &s to Applicanis other then Onisc Bdison

iC and Pennsylvania Fower with respect to this purticoular

17 dccument.

-
(5]

CHAIRMAN RIGLER: That will be crrarrvied. :

19 Hearing no other objsection, it wil: B¢ ad-iiteld ;

20 into evidence at thiz time as NRC Dxhibit Nuonbar 44, L

. 21 (NRC Stzff E=hibit 44, pravicusly

22 marked for identificatinn, was :

i

23 received intc evidense.) ?

24 (The reporter read from the record as regussted.) é

"

g5 CHALIRMAN RIGLER: There was objection to the

b



pnrase CAPCC units.
Do you want to redhraza the cucotion?
MR, LESSY: No.

MR, RETNOLDE: I would lika ¢o have bac: what wag

just read.

Is My, Lessy's answar that he
question as it was ohrased?

CHATRMAN RICLER: I
the basis that no nroper foundaticn has teen

these units the CAPCD unite,

MR. LELSY: We foel that the uvnits, cwasrohip
of the units, et ceters, would bs obvious frem Lhs names of
tes and this witneseg may not be that famiiiar with
wnich of the Applicants in this procesding nava cectain
Fercentages of which units ané thz supsly ought
itself as tc which units were consldered in
alternatives.
CHAIRMAN RIGLER: There is no evidcnoa
ownership of the uuits on the record at this tins
The witneer has expressed familiavicy
units in terms of the Davis-Lesse name or the Perzy nice and I
sugoest you use that terminology untll vou have leid 2 propar

foundation for caliing them che CZAPTO units.

MR. LESSY: We will offzr into evidence iuring our

affirmmative case which is indeed required hy the s:tatute that




»

™

i

12

13

14

-
o

17

1 S+ A < S~ Tt A S P+ e D ey

—— o A S5 T———— —— O

P

2002

the Commigsion consider the applicationsz, twanty cuastions

and advice letters, and those uansronsoved erhibite will
reflect the appropriate ovnership. Tha vad-liinipng of those
exhibits will take time.

CHAIRMEN RIGLE. : With respec: to the applications

themselvas they need not be rad-linec,

MR. LESSY: Thank you very mugh, =ir.

I might state that mayhae one of thz reasons €or
the dichtcemy between the Staff s document rurbarc and the

actual exhipit numbers.

e ——

BEY MR. LES8Y:
Q Mr. Lyren, with respectc to the third a2nd fourth
powar supply alternatives considered during the course of

the study, you indicated that Ohio Edison statzd taat thz |

wholesale consumers would not ba fres to pick and chosss from
individual units but would have to consldsr &Ll ¢ tae Lascloag
enits as a blend; is that correct? !
i
|

A Yes, that's correct.

Mr. FPirestone made that corment on &: laastc onz

occasion.
Q Do you recall which occasion that wes, siz? i
A Which meeting?
2 Yes.
A I believe it was either the firet oy sga2cond

meeting of the grovp and the company. We alrcaldy Jdiscussed
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10
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24

25

2019
that first meeting where we discussid the purrcres of the

study. I believe it was at that meecing, & follow-up te the

W

June 18, 1574 letter frcaa Mr. Wahite to Mr., Dunean.

Q Is that the October 7, '7{ meeting as orzposed o
the August 1, '75 meetino?

A Yes, definitely.

Q In your view would access o particular bageload

O

units be preferable to the blend concept?

A There certainly is reason for conmsidering that
approach, in addition to the approcch that haz been follased
as a result of thease negoticiicas.

The reason for my saying that is that by
stretching out for a2 long peric! of time or ten yeurs the
purchasing of capacity, we ar:z goinc to cet irvolved ip wove
expensive capital outlaye for that capacicy and it mav he
more beneficia. to buy mors capacity in the sarly ysars wnd
very little in the later years. Maybe all &t cace.

This approach was tozally rejected as hsing ons
that the company could accept.

CEAIRMAN RICLER: You mean the cormzany coulid not

accept it? Could or could not?

THE WITNESS: Could not accep: the concept of WoOR

picking Davis-Besse or picking Parry and saving we want
250 megawatts rather than the plan that has Leen proposed in

this study.

S

v — .
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CHAIRMAN RICLER: Swppess they had boueht sone

foseil fvel plants during that pericl, would vao heve boer

recuired to pick up some of he guce.s ¢L “hoss nlance?

R L

o

THE WITNESS: That is cxacluy ric!

In other words, :he conctructicn ceoneiule 2ad the
purchase schedule that wag diszucrsed wnd icuworura~cs in
the acquisicion of capacity progizs invoives ia z=adi<ion Lo
the nuclear plants aiso Proposed staam piants. So thaecse
was other than nuclear involveé also.

BY MR. LESSY:

Q Would there be i reguirewmsnt te aiue
purchase other existing fossil facilities &5 parc of ¢he
total picture or wers we onlv talking ebove wits %lat were
Planned as of the time of thoe studv?

A To the best of my recollociion ve ware liwviced o
talking about future planis, "hoy would no. discuwus ¢he
acquisition of the presert facilitics alrcsdy on iine. It had
to be new comnstruction. 2And. of course, “haz v'o:18 then
follow wnatever their construstion schedule wrac.

Q With respect to I believe it ig Alternative 5,
that would be, as my notes hure indicece, £ram vour
testimony, & baseload plant omed and oparntald by WOOS whigh
would provide power to the varisus merhere,

How would the meabars be able to o2& -~ trarnanit

power back ané forth between thamselvec?

T ——

— -



2012
A Well, we couldn’: withous == it wis undersiond
we would have tc work out come kin? of

for cransnissicen betwaen the eizles

various units of merbership ln WCOE.
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BY MR, LESSY:

0 Were 22ach of ire witicvs ircarecnnecissd with esch
othexr?
A All of the cities are locuicd on Ohio Ndison's

systam, They didn't have to pausd thorugh ary other arez,

Oor vha: have you, s0 they would B -«

i

cwer wouvld he »ermitted

(

A

to flow == or they would make arranszinerie chrouch con

0o

1

1]

el

th ¢

o

arrangements Ior the power te flow over (hzir arstem o the

other menber cities.

G Is that wheeling orrapnosne rte?
A Under my definition thet would bz inslvded as

wheelina, ves.
Q What ie pur definiticn of wheelina?

A My defipnition is transmission ef rowar fraom oy

I
o

partv tc another,

Cur problex with the company was net in the area
of transmitting power frox their facilitisz ©o ourr or our
facilities over their transmissicn lines to ourz, bus wherei
we talked about injecting a chird pariy thet had -~ that Ohio
BEdison was not invoivaed wlith contractuclly or oluers thay
resisted this apporoach.

It is ipr that conte:xt thet they d1d ot sporove of

1 wheeling,but they diéd approve of “ransnireion ecrors their

systex in the manner that T nhave describead.

Q If either the desired, eithier the preferred provisid

-y —

- cm— ———
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available with respect ¢ the stud’ -~ would e meks o 2ble

power for reeale 0 h= whelessle wmunicisal sucicmers of Okic
Edison?
A It is my interpretotion that it woulé not.

My recoliection of the mssctizitions z-s such the
the company on a pumbar of occasions werz verv sur: we were
talking about juct the nseds of the WIOP manbars and not of
some other entity.

That they wanted any execzes cuyx
Qvail&ble. BEven in the preferred pian, or propossd proferred
plan of prepaeyment of purchaie capaciiy we are calling absut
not pqrchasinq in excess of our own individual nats,

' That aprroach was rejected rather early in the
game. We were talking about curz ag 2 groum ard nesds of he

group, and not the needs of samsbody wlse haviur cxcoss pawer
/
flow through us to someone ¢lse.
That wvaes excluded from our scudy cf altersativas.

e in your view or vour exporicunes, veald taat
restciction have. any impact oa 1ozéd growih by the individual
membere of WCOE?

A I'm not sure of the auswer o that guestion.

I'm not sure.

¢ What is the present sta:te of nesotiazions betvween

the wholeszle concumers anc Chio Ediscon concerning the= provisions

- ——

]

)

e —
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2018

of the study?
A As 1 stated earlier, Tthe conpany felt thac thay
needed time to g0 over in dotzil ¢he statisciecul 203 tecinieal

cdata contained in the study.

Cbviouely, if thev Jdo not agres with the nethodolocy

or the numbers that have besr used or any atcumrtions that
nave been mazde in the developwent cf the 2ilcernavivesn,
this could drastically chanse perhaps the coneclusions that
are drawn.

Sc, we are waltinc for the ceupzany o procced with
that detailed examination, Alsc, there was Lo bhe some kind of
menorandum of understanCing that the atzoraeys wers 9oirg €O
work out saying that the company agrees in princirie ¢c the
report.

Here again, that ien’t very imporcant oo ue.

We are mom interested in getting 2 study and tho asnuluzicn
jointly agreed to on a very specific »asis,rather whan &
conceptual basis,

To my knowlege, nelthar one of thesc things have

been accomplished, but I am rot 100 percenc surle.
Q Hew long have thes: negotintionr conceraing powar

supplies between WCOZ and Nhic rdieon teker piasze, ©o your
knowledge, since the FPC rettlement vwhich vou referred
eariier?

A I believe we started cur -~ the firet zzcsion was
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that October 1274 meeting,

I believe that wae tha first meeting that was
held after the seitlement zgreewent in which wa proposed tis
basic elements of the studv, ot estera.

¢ Ic there a plenned Phase 2 of the gtudy program?
v..2t ig a leading questican.

Is there ancother steca of tuc etudy plann2d? :

A Obviously w2 did not address ourceliwss o 211 the
many details, agreecnents aad nerny of “he even techiniczl apd
engineering details that wonld bheve tobe dcveioped once o
specific plan is arrived at.

There :is also tho question of finencizl feesibility.
and lecal feamibility that has to be carefuliy addresced. ;

The WCCE grour hai indepsndently discussed the v
plan on a very informpal basis with lzading Fipnauciczl peoniz
in the coutntry ¢o get scame of air izput inte thelr --
into the recommended nlar, or one of the alternative
whether they favored so.e sthor aliternstives,

50 we do have to lodok at these other thincs,

There is definitcely more work to de eother than juzt usgree o
the recommendationg in t¢his sivdy. There ig much followup
work to be accomplished.

Q Now when ig it enticipated that 21l this will eome
to fruition and there will be scme acrceament and that the

wholesale consumere will have-- <%ha®t therc mey Lo gone ser:
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: CHAIRMAN RIGLFER: Do you umuzn your refersnce point

L4 J
Q
bt
~3

of power supply arrangement or transmizcicn arrarcemnant a8
requested in Mr, Stout's August 11, 1572 letvcer?
A I wouldhave no icex,
At the rate it has been coino, it ¢ould be & couple

of years.

MR, STEVEN BRRGER: Excusc mz, vour Nonor, as o

the la8t questict and answer, and <he refcrencs o Mr. Stout's

S —

cetter of Auguet 11, 1572, I object 45 the cusztion and I
would like to have the answer s«ricken on the ground that |
Mr. Lessy is attempting %t establich Mr. Scout's let<ar as
the basis for the stvdy a~d wiat is takine place today in ‘
terms of neqotiations and vorking towards ap agrooment,

I think the record, as it stands right now reflectcs i
that it is not Mr. Stout's lstter, but the settlemont agree- |
ment of the FPC.

I don't think there is a factual basis in the record|
for the last questiomand responsa, |

MR. LESSY: Could the reporter rezd back the quesiion?

{(The reporter read the racard ac regnzated.)

Q BY MR, LESSY:

. G Could you refresh ve ag to the date of tnz FoC

' settlement, roughly? i
i

to be the FPC settlecnrent?

MR. LESSY H YQS .




6 ! CRATRMAN RIGLER: Would your enficer bz changes if

2 || ve made the veference point the PPC settlament?

3 THE WITHRESS: Yo.
4 MR. LESSY: My recollectionac that thoy were

§ || roughly in the same tineframe.

6 BY MR, LPESSY:
7 Q How, in your view, «ould tho wholzcale wonswiers :

€ || benefit from access ¢o alternative scurcez oF bullk mover

g Ul through wheeling such as the PASHY powver, or Buckey nowar you

referred to vestarday.

e —

MR. REYNOLDS: In tha firsi plass, <haie hag baan

12 || no reference ag to PASNY power by this witness. He raferred

13 || to Niagara Power and not PASNY power.
14 Secondly, we have had a defiaition ¢ whacling by

{5 || the witness ,which would indicate thare i3z rot 3 ~c¢fusnl for

15 . wheeling.

'
i, If that is =0, I want to make eure the cuasilioa ic ‘
i3 || clear as to what the definition of wheeling is vz are using |
| I
{'whan we are asking for this response. ;
|

3

19

20 ! MR. STEVEN BERGER: 1If I nmuy have a furiher obisotion)

|
21 || T believe there is no factual basic in the wecord ar veo, as ;

of 2 specific request on the part of UQCT ¢f auy of the other

k

22 || @alternatives sources of power supply that we are taiking |

24 ‘bouto

25 He 1s =gking for a concinsion basad @ something
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that there is nothing in the record to esiablick 2 fastual
foundstion for that.

CHAIRMEN RIGLER: “he gueciion will be reghrasad
because of Mr. Reynolds' objection.

ire you saying he seid thers was no refusal 2
grant any of the other alternativas propeosed in the Reuk

study?

i
MR. STEVEN BERGER: My obljectinn gos7 0 ihait poriion

cof the =--

CRAIRMAN RIGLER: I am askinc a separate guastion now.

It seemed to cone up in the parssi

]
1)
(4]
h

e

.
B

objection, You indicated thai the wiinzss has not testifizd
with respect tc any refusal by 02 to coszider aliernaiives
1 through 5 propoged in the Back study, is that corrsct?

MR, STEVER BERGER: Wo, I waen't speaking to thag,
your Honor,

211 I was speaking to was br. Lessvy couchzid the
questions in tarms of the szitcrnative of obiaininy some third
party powar. I don't believe that there is any -~ Lo was
asking & conclusion with regard %o the chiainins of that
third party power.

I don't think there iz any cestiionv in the ronord
by this witness as ©o aay third par4y power avalianilitis
cr any third party power reques: by the WCOR for auch power.

Or, any egtudies having bean conduected for such purose.
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MR. LPESY: Mr. Stout's le:tcer is a reguesi.

The witneas ®ntioned yesteriay Wiagera znd Rushayvs Puwey az
consideraticns,

If Mr. RPynolds prefers the tera Wiscuzra to PASHY,
T will be happy to subztitute it., We are ashinc the wigness
whe participated in the negctiations, vwie vou fele the
wkoleszle consumers =2ouid banefitc frem vioeline.

By wheeling, it may b2 @y lzck of specificity in
the question, the third party whaeling, vhasling fren scarces
cther than Chio Edison.

Refore you answel,thare is objection. Fhat iz the
purpose of the question. The guesticn tc the witnsas is, how
do you feel the -- or why would it te desirazbie Jer the
wholesale consumers in your vicw, © have acesgs &9 sliernative
sources of bulk power throuvch transmissicn zervicss, thira
party wheeling?

That is the gquestion it was our intent to ask.

O

THF WITNESS: I think thisz wheeling guaciion  and
the company's positior and my particular fefipliion is whare we
haéd such difficulty.

First of all, the company did not wan® 2o discuss
wheeling vhere & third party, ouviside third nerty was inveived.
They wanted to -- tihey were willing to conslider wheeling
internally or aiong their system wrers & third party outsSide

of WCOE and the company were ~-- if thers waen't 2 third parey

SO UL P ——

R —

U U ——




The question, as I urdarz.and it is.

there would be any benefit or what are ¢ho

third party vheeling concept being applied ©o our study.

BY MR. LPS3Y:
Fither to the -~-
CHAIRMAN RYCIER: 1 ain gonifuced.

kre you faying tha:c Ohic Udison 4ld agvee in pringi-

S ple to transmitiing power on ite lines from courcos outside

i0 || of its operating area to the mambers of WoNoT

12 | éiscuss this arrangement where -- like, they wouvld nobr discuss

e e ——

They would nct discuss a third party cutside of their esneration.

1 TEE Wi TNESS: I am saving thuzt they worlé rot
|
\
\
i If they owned generation in Parwvyv, thoy 1

13 i from Buckeye to -- wheeling acroas their lines o WCDE,
I
|
|
'

<t
“
!
.-J
}-l
> ]
@
]

16 | to it that we get that power traunguitted to us.

17 E CERTRMAN RIGLER: Xf it is cower gepzrated by soue- _
]

10 ? body in whom they have no ownership interest, they hove ; ‘
19 ; refused to discuss wheeling that pover over their trassmission ;
20 i system? : |
21 I THE WITNESS: That if exactly rignt.
23 ! Ke, STEVEN BERGPR: I would lirve o clarification ;
23 ; a8 to the witness' response in regard to Buckeve a2 if boing an;
24 2 example, rather than their haviiic been & specifiic gizuation E
25 f in which somecne came to Ohio Fdicon and talked in terms of 2

;

|
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Buckeve Power
of Ohio rdiscn

THE
nclogy Company

We used letter

and there was &

fpecliic rvefuvsnl on the part

to discurse Such a proposal.

WITNRSS:

That 18 correct. Vie

Nled

the terni-

P, B, C rather

designations.

than Buckeve, PASHY o Wizgars.

We dld not neke a spacific

request for Puckeve Power,

CHAIRMEN RIGLER: Thare wus o ceneral dxnizl on

behalf of Chis Fdisen to tranmais er over ite 4rawenliseion

facilities where it was the nongenerating zcurce o7 the »ower?

TAY WITNESS: ‘That is righc.
MR. STTVEN BERGER: I would like o clarificziicn as
to whether or not there was a general denial of vhezling, oz
gereral denial to discuss vheelisqg.

M. REYNOLDS: 1In the context of the ot zlement

discussions going orn at the time.
MR. LPSSY: I think ¢hat is cross-examination.

CHAIRMAN RIGLEW: Let's clarify it now.

MR. LESSY: Therc were two sources.
One s2urce is Mr, Stout's letiesr which epeoificalliy

re=:--sted -~

MR, PEYNOLDS: I pellieve the witw=ca

(4]
=4
™
-

e
13
Q

testify and not ceounsel.

MR, LESSY: Shall I aek & guestion?

CHAIRMAN RIGLER: Wo, I want the witnese co address

himgelf to the point that ¥r. BErcer and ifr. REynolds just
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made which was, did the refusal o discuss whesling occur

in the context of the FPC settclement?

occurred?

TRE WITTEES: Thai is corrace.

CHAIRMAN RICLER: That was the sols wey ¢hat ic

TFE WITHESS: It cocecurred in the psrled from 1974

to date as we were discussing our alteracieiva courgss of

power.
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CEAIRIAN RICGLEBR: Is that ¢he ciarifizaticn

you wera seeking, Mr. Revnolds?

MR. REIYNOLDS: I belicve so.
BY MR, LESS5Y:

Q Aleng that line, ¥r. Lyroem, I ba

testifiad ¢o this yestarcay, was thers any riuronce 20 your

knowledge by Ohio Edisor Conpany to the Zugacs 11, 1972

Mr. White?

MR. STZVEY BERCER: Theat has 22¢i aaked and
anevered several times,

MR. LESSY: Thie impacts on the discucsion the
Chairman waz interested in &s te waether or not there had
been refusals to vhecl.

Now, it has been said therc has besn a =afusal
to discuss third-party whecling cr ite corsideraiior in th
power supply study. Now, 2¢ long 27 ws arc on that cusjas
Mr. Stout specifically asked thew what they sue wiline
te do.

I wap asking the witness to answer.

When we had this part of the trungeript the
whole subject of transmiszicn vould be luusad uworather,

MR. STEVEN BERGER: I obiect Lo Mz, Lessv's
characterizaticn of Mr. Stout's requesc as being spascifis

any regard.

R —
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MR. LESSY: I zaid Mrxr. Stoutfs reguzst. The
ragquest speake for itself.

MR. STEVEN BIRGER: You s:id Mr. Stour's spacific
reguest.

CHAZRMEL RIGLIEFR: ALl cioht.

MR. LERACH: I have a point of cenercl
procedural obijection te having evidense dircussions on
objections tc evidence take plase in front of the viinuss
where Mr. Lessy caniot ~-- cannock help hut cuggest a responss
to the witness -- it cannot halp but sursasct o ragfnonse to
the witness and it is not enly ifr. Lescr, bue when uvs
attempt to explain to the Beard why sometling iz relevane,
it cannot help Lut suggest to the witnuss vhert sort o
answer he should give.

I am not sugcesting vou alcer
I raise the point thal psrhapc th
on .hia.

CHAIRMAN RIGLER: Right. vt I deo't think whe
objections have been to relevance but fo clurity = thig

instance.

3
m
122]
o
“

b
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-
=
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"
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T
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®
=
ba,
o
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i
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vour Honor,.
CERAIRMAN RIGLER: Do you want ©o rerirasa the
question? There was objzctisa to your uvas of tue wordéd

“specific" in phrasing the gquestion.
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clarification as to third-party whesling and sSronepission

services, does the letter of lr. stous dated

August 1), 1872 to Mr. John R. ¥hits on behalf
Wholesalc Consumers cf Oniec Ediczern, as well ac

response, if any, of Ohio Edison therete, impac

ooy
Ca ais
o

mind on Chic Edison's cosition regarding vhecsling?

By wheelinc, I mez) the whealing referred co in

that letter.

MR. STEVEN BERGEFR: 1I think that the racovd has

already reflected as to guesticnef wrethe: cr

a response to Mr. Stout'z letter of sugust 11,

Mr. Lessy has characterized it as if thers was 2 respons:s <o

Mr. Stout's letter which was pricr to the negociciions ieading

up to the FPC sattlemant,

MR. LESSY: 1 would like to naoy =-

not in the record -- as to whechor oy not che

naonl

and this is

0]

cale

Conisumers of Ohio Ediscn consider the statements allsgedly

made by = Ohlio Edison made at the meetings o !

to Mr. Stout's letter.

That is not in the recori. I waul:

an answer to that.
CHAIRMAN RIGIER
time.

THE WITHEES: Personally I do no:t

rLie o gl

.
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BY MR, LESSY: .

Q Now, the guestion <o you nofore ¢his Line was ’
|
- 1
how do vou fezl the "holesal:z Consuiais hanelfit fror thizde

party wheeling iZ it wore made availabls ¢o then?

A I third-parey wirecling var rad- &

W
-
A
’
’l’
l’.
3
“
+
A
™
o
L
-
93
P
>
(&%

we could consider a slight variation in thae ¢ <smansives Zhst

were studied, the results mav bae differens.

I menticned in Rliernative Nusbey 2 vhere WOOR
would inctall peaking units in ordar to¢ suppieiant vholusuls
purchases. It is guite pouszible “hat the cwonrmic: of
acquiring thess peacing loads -- this peating power from
scmeone else might be more econonically feesinle thon
Alternative Humber 2 as presently exnmined,

Also ternative Purber 4 could be nzdiiisd and
re-examined if w2 could consicder that elonacnt.

Q Now, apart £rox zhe study, assusdne +hat theoe
matters were still in t¢he subjsct necotiation, ii Lomorrow
the City of Wadsworth or cother of the wholooele comswissu
hzd access to zlternative scurcc: of hulk power supsly
wheeled in, what would be the decizability of ils in tarms
of loads, coste? What would Le the desirability of ig?

MR. REYNOLDS: . Rigler, 2¢ & matier of
clarification, I think we will heve some nrobloms with

this unlese we can make it clesr which proposcl or ailternstive
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anewerinc the guestion becauss there heve beern a nund

different alternatives.

As I understand the ouasgticn as it was o

we haven't focused on any cf theu. I am not sure

witness is equipped or gualifisd o make thic judauent.

MR. LE3S8Y: The guestion was if + 2re raas
back that not congidering the optione in the study, vhat
would be the desivability in hias view ~f Raving Access to

alternative sources of bulk paver,
CHAIRMAR RIGLER: Ask 4“hat guasticn,

Answer thac.

TEE WITNESS: Cur prescnt stacuz is a vi:clegale

consumer purchasing power unler a wholesale cenerac. aad
rates established by the FPC. These rates ars dznange
sensitive in that we Pay for our peais. I we could

transmit power during thesze peak timze from scac ouner source

perhaps we could lower our overall cost of encrgy vurchase.

That would bz & potencizl advasntace, or

2 potential alternative ¢o cur pracent situation.

=y 4o
- -

\
.-

One thing that adds furihsr to eh-=t poszibility

is that the rural elsctric COop 10ad ir 0ff seck whe

-

Wa

ars

on peak. There is definitely & potencial For study there.

CHAIRMAN RICLER: Whica rural elechwin coop are

you referring to?

—————— - ———————- " —— -
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THE WITNESS: In ocur gemoeral arca, that arss
being the area surrounding Caic Bdiscn, it would be Duckeye
basically.

BY MR, LISS8Y:

Q What ~- what do -~ to your knowledgs do auv of
the existing contracts betweon Chic ¥Jimoa and iie vhilsszle
consumers permit the taking of prwar on a partizl rsquiresent
basis as opposed to full reguiroment s?

A Do any of the concraciés aliow iu7?

Q Yas.

A Thare is one city that takes partlizl reguivenmont:,
the City of Oberlin. All cf the ras: of the cities are
required to take full reoguirsment.

Q Wadaworth takes full reguivemonis?

A Wadsworth takes full recuizensnts.
Q Suppose you vere parmitead 0 taks portial xegwmive

s o0

ment and shcp for the rest to fulfill the ras: of vour
needs, would that be desirable in your viewn?

A Yes, I belisve that addicioncr #luermnacive
would be decirable.

Q Eow?

A It would give us the opngortuniiy to investigate
the economics of the part thit wasrn's -urehoszd fron the
company . t would also perhizpe encourage the company to be

more competitive in the power that they would o zupplyiny

TR TR S — . —— i -——————— — .
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to us.
Those are two things I can thinit o8 ricnt off-
hand.
Q Has, to your knowledge, Ohic Bdirscr, wighin

the past six months, approximately, seven monthe, offered
access to any ¢f the puclear unics as & unit, vob a2 2
blend, to either the City of Wadswouceh or ary of the whole-
sale consumcrs of Ohio Bdiszon?

A No, not to my kaowlzdce., I cvndeictand cthst
as except a blend.

Q Have they said, for example, there is 2 plaut
called Perry? Would you be interestad n particizating in the
Perry plant as a plant?

A They haven‘t made that statemart The

Y
have said that we cculd participate in Fercy a3 lung as we
did not exceed a 50 megavatt lcad and we zlzo pavtizipaue i
all of the other plants that Chie Zdiron ic going tc¢ build.
That was the condition under which the offer oo made. It
was an offer conditicnaliy made, with condilticus apclied,
CHBAIRMAN RIGLER: When ic it that zhis discuscion
took place?
THE WITNESS: Thics wae in the sexriez of talks
on the settlement agreement and the Zevelepusns of these

alternatives.

CHARIRMEN RIGLIR: I had 2 guestion colng back to

o —— e ety

o e —— S

DN ———




something yov said ezrlier. I think from 2%

of view it would be very important and I wan

clear. Did I understand you to Lestliy

refused to make avzilable bazsecload zower including povarx
from Davis-Besse ané Parry if that powver ung ¢ be resol
by the meabers of the WIOI group to present ipsusurisl

custcmerz Ohic Edison?

THE WITRESS: I would sayv the answer e thot

question is yes, conzidering ail of ¢he conditlicus applied
alony the line all the way back tothat inducer
The answer would be ves, thev rziugzl o do thut.

MR, STEVEN BERGER: Could I get sore further
clarification?

CEAIRMAN RIGLER: Not now, vou may not.

Mr. Lyren, frowm your answsr to ny leis:c guestion
would it be correct to conclude, then, that theras wvould be
restrictionc on the resale by WCOE menbars of pover obia
from Davie-Bessz or Perry if the only alte:inate propos:
the Beck study by Chio Ediscn were adonced?

THE WITNESS: Absolutely.

BY MR, LESSY:

Q Are you familiar with any acomisiticns

electric entitiec in the last five vasrs in
A I am familicr wieh three:

system, the City of Norwalk und the City of Baat




Wwe sons fanmilizcdty wig
'EVEN EIRGER: (ould 1
ming continues?

MU RIGLIM:  Yae |

&.)

TEVEX BERGER: Could
@ad back hefcrea I mak:

MA4 RIGLEBR: 328, I ¢id

TEVEN BTRGER: I think he 3id raspe
reportar rsad frem the rocerd 2s
TEVEN BERGER: Zarlier today “r.

3d to bhis list ¢f intended fuct
its of NRC Btaff in referring

Lyren wouléd bz tescifying to in

‘e in that atatamest ie thote -—nvehe

to believe that kr. Iyreun wese Gwibcrcj
se to be testifyinc to the acysisis
dison Cowmpany .

gly it is not reflected in anyv o

beforc us.

think that the pliza:: ssam ¢

»n the Wholeszle Consumare - Ohjy;

a Company. I would rafer thg
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Bozrd to the list of sztavene:

For anampis, by
which they listed cx kv any

relationships.

o

If we listed with M

areas the guestion ¢ zogul

ships cercainly.

. . e w2
e s e e

This Iis not a poliac w

will address matter? raleging oo

Wholesale Consumers ol Chic Zdiscrn

The testimony vwill include bu

following:

e

of Applicante' testimony is go

ME. '"EVEN BIRG

Mr. Chaivmarn.

ng Lo b

I think in any way

Departnent and the lutervenor:s

]
~

this proceeding in terme of our roopougtive

tc give notice in advance of

going to snow I think is Zoliv.

[
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i Yes, they are all in Chic Ed

As such if thay would be in swisgencs wodey whuy toal

involved in our study ae a group. Our scudr,
is a group study. We are studring WICL zz & ¢(xoun
irpact that that group woulld have cu the availun?
supply. They would Bepart of the grovy perhars il

existed as entities.

Q Ore finzl qusgiion «--

MR, RETNOLOS: TIor purposas ©r cLorliieczilon

we use ths term “service arcaY in thet grzucion
is it being used as termw of art cor e avao in il

Edison served?

If we ave using it o8 & “orw of axi, Lo would

helpful to have & defindtion.
If his objective is to coy “he aren in
Ohio Edison served, tiicn tha: is all hez was 3’ oo
attention to zt this time.
he LESSY: Thatis what I moant. ke

area in which Ohio Rdigon pyovided sarvics.

CHAIRMAN RIGLER: 1Is that Dhow you anocan

auestion?
THE WITNESS: Yaos.
MR, REYNOLUS: Thanlk weou.

BY MR, LESSY:

- & - 2 - " " = o BE e Biw Yy
e Yegterday, lir. YLyren, vou tustifici to

-
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of bankiny o0f custoners thut was encaced W Bv Lol Biisou

with certain wholerale custcuers. 18 *hav -Srestice ‘n eliant

today? :
CEAIRMAN RIGLER: Daofore you 3 on, . 2.7eov

wae on his fect.

and answers in regarc 4o acquisition: I renaw my shileciien
on the prevoius grounde and on the gdlitioni groad =zhas
there have been chayrgese mace in thin wroceeding fa wiged %
theose scguisitions.

Notwithstandisng che Zuct that the Boxrd ac zn
adninistrative body is goine 4o he rucuivins evidancze,
Mr. Lyren, as Service Direcctor of the City of Yal.oworih fuw
his relationshis to those acguiciticus cad “he wurlivirg
facts and circumstances thuat cave rise &C whe rocuizliziocn. is
80 tangential) -~ I thiak it wizes to the level oFf o ovsoion
of admissibility for him to be testilfving in zegaee 27 Liwn
at this point.

CEAIRMAN RIGLE®: JHe may hove puerucrnl fnnwviels s
cf the facte e testiflied to.

MR. STEBVEN BERCLCR: ILut ¥y, Laney Loy i i
foundation for thet.

CRAIRMAN RIGLER: I am not trounbied Hv ghag,
an mere troubled bv the relevancs,

{The Boaré confesrineg.;



CHEAIRMAE RIGLER: ..

introduce cther evidence during uhs

presentatior reloting to Cuio fdison's

MR. LE23Y: Wa m

(&3]

respest to attempted acouisitieonc. In cthex voaid:, ¢ %¥ro

. & of == Defore the Board rules, T "wrve vevicued o asze? ool in
7 i{| the nature ~HRLIBEGEYe to be reevantal by 11T HulEf,
g referraed to the natters in controversv,
¢ Sevan, «ssaming ke eruwver to oix in veo, o cale
i0 ability to hinder or precluds ceommollfion beun erurelowd Jor
11 the purpose or effect of diminacing one oy ranz: oF ‘s

12 i entities of CCCT

i3 He vwant t¢ get into thée zoeord vhuxa nis.

14 acquisitions.

"
*
.

5 That is nmy cffer oi proc:.

s CHAIRMAN RIGLBR: I soy it 4n of pavglind poohosis
17 vaiue at this time. We will parmit it %o zomeln In Lis ool
10 MR. SIBVEN BERGER: Couls I rava o sualarins of

1o i the basis of the witnese® khnowladge La waga=wd =o Ghoro

acquisitions?

CEAIRMAN RIGLIL: 2n erv.:s vou oouli.

MR, LESSY: Eaé I gotiurn che loss svsobion

184
" s

-

out before the objcction znd mociicn?

{Tke reporter rezd £rex ths rouwoud v 2ecuestsd. )
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BY MR. LES2Y: Cen veu

MR. MELVIN BITICER:

wvholesale customers. I thnt what

M2, LESEY: Ye

14

EY MR. LESSY:

P - L -

o
,

h

c V-A..pﬁ... a2V e ,-:
- .

benking of customeres, banking 27

between Chic E¢iseon and Wacdsvo "Lk

-
Lo AR R K «'2
YouU e
odee
2 oy

of customers still goiny on in uesca Ly

A HNo.

Q hs of vhen did thet vractics
A It csased with tha o2t

approval of the Fedaral Pousr Cormissoion

the tariff which was sometin:, i
not sure of my date.

Q Was that & aeogotiaks

A Yes, it was ¢ negssieicn

Q A8 a result of tha: setcileirrernt

ceased:; ie that right?

s That's correct.

MK: LESSY: Eoc fuar=ta

CEAIRMAN RIGLIER: s
Department examination imnediae
lunch break todeay.

We will rcowne 25 L@
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MR.

LEBSY:

response to & question relating to the Swrar ol o Siu

Mr, Lyren referred to sone handwr.visn mctes.

Staff will now éistribute 20%ic8 0f Chose povass
to evervone present.
CHAIRMAN RIGLER: lr. Bergar, weuldys., oo ¢
proceed?
Whereuvpon,
WILLYEM S. LYRER
resumed the stand, and having ceen pravieusly dGaly «oom
was further examined and testifled au fcilows.
CROSS~-EZAMINALATTON
BY MR, MPLVIN DBZRGEAR:

9] I would iike to ask vou quuctious in regiw. oo
Staff Bxhibit no. 35, which i the agreeient botucen
Wadsworth and Chioc Ediscon Company.

Do you have a copy of that in front oF wse” :
A littie earlier tedey, Mr. Lesev zgios vow &

look zt page 1 of this agrewrent. The scoond parcor=nh in

item 1. T would like %0 refer you

....

couldéd just briefly re:sd that over.

{witness reading th