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UNITED STATES OF EdCRIC2.
i

NUILEhR REGULATORL' COMMISSI i

- - - - - - - - - - - - - - - - - - - - - - - - . . - - - - - - - - - . . . ,
.

. :
In the matter of: : Dochet Noc.

:
TOLEDO EDISON COMPANY and : 50-34EA.

CLEVELANO ELECTRIC ILLUMI!JATING CO. : 50-500A
: 50-501A

(Davls- Besse Nuclear Power Station, :
Units 1, 2 and 3 ) :

:

and :
:

CLEVELAND ELECTRIC ILLUMINATING CO.; 50-440A
et. cl. : 50-441A

:
(Perry Nuclear Pouer Plant,
Units 1 and 2) :

------------------------------------y

Thursday, 11 December 1475
,

First. Floor He: ring Roca
7915 Eastern Avenue
Silver Spring, Maryland

Hearing in the above-entJtled matter was convened,

pursuant to adjournment, at 9:40 a.m.,

BEFORE:

MR. DOUGLAS RIGLER, Chairman

MR. JOHU FRYSIAK, Member

MR. IVAN SMITH, Membar

APPEARANCES:*

(As heratofore noted.)
.-

_

9
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1964
t

m2 1 mean he was relying on thz oth r pagoes. I think if hc f

2 were using notes to assist in hic .:ctimony, you tre cctitled i
,

. ,.
I

- 3 to those notes. !
;

-

4 You can ask on crosc-ernmnation en' notes hs hed j

l
5 during the time of his tecticcay to which hn was referring j

i
*

.
S sould be in your posession n.w. If -ou ucrt to czh .het i

;

{7 answer 6 means, mid try to get thy. rast v:. tJ.c document, 'e.'c

t

8 would make that ruling after the proper foundation auwtions. f

9 MR. STSVEN LERGER: Do Vou suggest I do t>ct nor?

10 CHh!RMAN RIGLER: Nc. I

.

i

11 You a o aware at this stage he van ref s.rring to the !:

12 notes. You havethe notes, and you can cross--w.cr.ine him on |
!
.

13 the use of the r ates and origin of things. '

.

'y MR. STEVEN BERGER: I thought it VEC prctt; clncr

:

jg that the document was incomplete frcm the nere fact. 1. hat tbic
I

i
16 says answer 6. ;

,

97 CHAIRM?iN RIGLER: I am not sure on the Qc?- of r.ize i
i
.

document. It :rav turn out answers 1 throuch 5 have nothin t3g ;

i
'

19 to do with the proceeding. |

20 .MR. LESSY: Or thrt he didn't rerer to ther.. !
;

21 MR. SMITH: At that tima he hn$ c rin91:. shs;t |
!.

22 f paper, and if my memory is correct,. thct vs." the crec cf j
i i

testimony when the issue was raisec. & Leid up the ningle i,,,
-, , -

y sheet of paper, and to me it appeared to be the sante.

20 He may havc others sonenlace elsc'. but a.t the tina~

I
i
1
.
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1965
.

| that is what it was.mm 3 I
:

,

2| MR. LESSY: Why did ycu net advise uc ycu w rc rein 9
'

i '

I to approach the bench with thi.> thic corning. This it: a
E

4 surprise to us.
'

i

5 l MR. STEVEN BERGER: It wacn't until s.ftGr we gotI ;

|I
..

the document that I saw answer G.o 4

7 MR. LESSI: Ua vorc he.ra last right until 6:30

C and we were here this morning ct 9.
'

9 | Whereupon,

10 WILLIAM S. LYREli

11 resumed the stand., an6. having been proviously duly cc:orn, n a

12 further examined and testified ac followc:
'

13 CHAIRMAN RIGLER: Before t;c r.anuma the otecti:ni.r.g -

14 of Mr. Lyren thic morning, the Scard hna had seno diccessien

15 overnight with respect to the withdrawal of HR0 Ecconcrnt
|

16 No. 38 by the Staff.

17 The Board is cancerned that there m,2y ' nva ::cenr

18 some confucion or miscunderstanding with recycct to inn it was |

I

19 that wo rejected the offers of proof -r;tede by the. Sgaff.
.s ...

|'Thiswaraso-calleaunsponsorcedecanntwhichhtcbe.:cuc.20
i '

|
ldemething of a term of art within theca procecurngu co rexer21 ' !

t
.

22 . to documents as to trhich there is no question of nuthsnticityr ~

l
i l

.
2'' ' but ac to which the witaccs on the ctand has ne parcons.1 I '

knowledge. Such documents are admiscible of course,*z.nder24 '
.

I
\.

l!,thefederalrules. ,'25 ,.

:

I
.
f

|
;

(
1

.
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mm4 t The question that has besa rniced uns despite their |

2 apparent authenticity, counsal for seno cf the Applicante r

I

I
3 wanted to know the scope of the use. of tha cocenc .cauno *

l

4 there was no witnces to crosa-exc=ine ct the tiras the*

5 document was intrcduccd, is that correct,iir. P.Eynolds, or !
.

6 Fir. EErger?
,

7 r?R. REYNOLDS: That is correct.

8 MR. STEVEK LERGER: 'Z e n , your IIcPor.

9 CHAIIDIAN RIGL3R: It is fOr that reason that the

10 Board pennitted counnel for Applicant to ack for an

it offer of proof to sat the bound rlee.

if we turn to tho 'cdcral Rules of hvidence,.12 NOv, 2

13 Rule 103, Subsection A2, which discucces offer of proof, it

14 says that in case the ruling is one ax.cluding the evidence, the

15 substance of the evidence van nade known to the Court by
|

ffer. That is the procedurc that tic were going throtgh.10

Or, it was apparent from the centsnt within which the f|g7

questions were asked.
10

10 Well, in ths case of Cocument 38, we were very
f
|

20 close to the point where the content of the docuccat una
|
!

apparent to the Board within the meaning of 103A2. j ;21
.

.

And we just wanted tc make curn thct connr01 122

iunderstood the nature of our ruling- 30 that through confusion,
.

23

through lack of understanding ca ~ ctherwise relevcat focument 124
i

l
won't be discarded.

25 \

l |
: 1

1

!
t

I;
.
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I

imas5 Not only in this instan00,, no; in par;icular,
+

E about thic document, but thrcughout cho proceciingc. It

1
'

requirca only a simple statement ac to tor.t th e fncha are, I

4 uhat the evidence is contained within that dec;mant, uhnt the i
-

.

5 purpose is in introducing it; and our problem *fith thnt
i

*

6 : particular document was that thsre emned to ha come cc:nfucion 4

1

7 uith respect to the factc. Son:: of the offers of protf

G went either bayond the facte, or elce cenahow t?ticted the :

9 facts in that document. That is why it ut.s rc:lcattd.
10 I don't kncu if that is helpful to vcu ce net,
11 Mr. Lessy. We want to take cure other relevant cYi2ence

.

12 is not lost bscause of a misunderstanding of the nature of f
13 our ruling. t

.'

14 MR. LISS7: Is the Board saying if the cont:nt of

15 the document is apparent to the Board, offor .of p::ocf is act !

! !

16 required, or is an offer of proef required in cll car.c3 ur. der *

;7 1037 .

!

18 CHAITJ@.H RIGLER: Thct is at the disam tion of
.

..

I
*

l e,, the Board. 1
-

{
20 The rule obvicualv gives the roard authcrity to

21 accept the document uhcro the context I.:acoIos cpparent by
.

*

22 the questions being ackcC. ,

23 However, with respe6t to this docuccat it 10

y ;i withdrawn at the present time,. so if you wanted to nso it, I
| .

-

,

25 you would have to start over, anybe. s

;
.

.

,

.| |
s. g
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mm6
1

Do I sce new facca here, bnforo we begin?
E

MR.F.EYNOLCS: 10. 7 Con Gerbe. ic at the c:xinsel
I

, table.
'

4
CHAIRMAN RIGLER: On whoca behalf does he appear?

5 MR. REYNOLDS: Ee ie nce c. lavver and Icct Ir.cking !
. .

O an cppearance.

,

7 CHAIRIG.M RIGLE't: I cco, Fino.
1

'

S
DIRECT EDdCNhTICN ( Oct.tiric.r.J. . )

9 BY MR. LESSY:

110 0 Mr. Lyren, doea the City of thdsworth iarc a:r,' i

i

11 industries at or within its corporat.? liriitz, er .uw.r '.ta
12 corporate limits?,

l ,

i- 13 MR. STEVEN DERGER: Objection.

14 Asked and ancucred yestcrday.
;

15 CHAIRMAN RIGLER- It was, but wa *.;ill pcmit it

16 to set the context for this line of questioning.
,

i17 TEE WITNE'3S: Yes, there is approxinctclc 22 '

10 industries located inside the city.
19 BY MR. LESSY:

20 Q With respect to clectric ser. rice for the inductrics
21 within the city, could you describc fcr no the in6.uctriec tithin'

.

the city that the City of Mcdsvorth dcce not sc ve t ith electric22

23 service?

24 A There are three industries in the city that the
25 Ohio Edison Company providec scr7 ice to. haon.7 the 22 tD&t ;

,

l

l

. . .- . _ - .
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f

ISG9 I

f

mm7 1

|, I mentioned earlier, thcae are probably the thnet. lergest, i

-
# I, The one company is Bare.foct Scic- CorpercLien, whichf

Ie

i takes its service at 6S 000 vohs frca 'che Edi::cn. I cm3

.

4 '
not sure of the size and magnitude of thtt load.

.

The other company in Ocaval. Conval ic a racc or.o
I'
.

O manufacturer of velves. Their kilor.tt hour ::,notutption is
.,

I about 4 million per year. Their demand it comcwhere in the
'

n
'

area of 530 kva."
i

9 The Ohio Match Cm:.pany ic thz third industry. It is.

10 a Division of Hunt Fo de. Thcir 2nnut.1 ccnmnption io cppror.- -
-

,

11 imately 6 million kilowatt heurr '-zich a dc=cnd around |

12 1050 kva. i

13 Tha latter two industries cro ca :v2d by 2:dicon |
1

i
end 1 14 presently at 23,000 volt service lovelo.

7
1

15 ,

4

16 ,

17

18 4

t
+

10

20 '

i.

.

*

21

'

eno

f

23 i

24 i
,

,

.O C
-

-v t

.

?
i
i
k
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Jon1

#2,e O Are the e any restric?.bn2 in the Jrnannt

centract be tween Chic Edi<:on t nd thu City of Mr.dF:cr ch

identified and entered inte avidste" as S.:cf t _ W.r.i L i b 3 -
.

which would prevent Wadsvorth frca cervir..i thcce iMuctrioc?
.

A The contract that you re? erred 00-
e - han been

interpreted to exclude unose three in6urtrir.1 pru.aises frm

service by the City of Uadscrth becaut:0 of tha het th: : they
|

wcre served by the company prier to ch: enacutica of the

contract.
.

They fall within the concid;,ratien of Itc.m 4(c)

and are not -- we are by contrac prohie. :.-eav- a f.rcm F r'.-ing

these customers.

Q Is 4(c) I:x h i b i t M

A No. '" hat is 4 (c) of the con:rcct.. 'Four re;,du

except with the written consent of raunicipclity or up~,n

the order of the public cuenority hcving juriediction the

company wil3 provice no service (c) Ecr usa of any preminc-s

located inside the corporate limits of the r.unicipc.lity ns of
.

October 1, 1965 and then and no'c being furnished electric

service by the electric company at suen date:.

Since the con:nany was serving times three. .

.

_
industries at that date, we are prccluded fron rce:ving that.

MR. REYNOLDS: I will move to stris- chat rasponse .

I think the document specks for it:> elf. I holiave we n:y be

into the sar.;e confusion we were in yeste.rday. For that eacon,

__ . - - _ _ - - _. _ . . . - _ _ _ . . . _ _ . . . - . . - .
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Jon2
r

"

if Mr. I.essy or the witne.c wou'.d li.:e .o # cri .: .- . c,

may ne able to avoid the n:otion er I inv W a .'c x withdrew
,

the trotion.

*
The uny the. record new r: ads, ' '. ic <.a.w.c.c aranc

'

on the basis of the document and El: c omrma:_ i:. 25 h:.':> t
.

evidanca.
i

MR. IESSY: Staff would net pp ". 4 da ht3 tion t

strike the answer. I-te will procca6. uith c ?.a 3 m aific

question.

CHAIBiliti RIGT.3P.: Wo will Lnr'<- fhc cc.fr rt.

EY MR. LESSX:
a

Q Let ma rephrace the qu.:etion M: . J yrcn.

With respect to Erhibit .#. of th?.t unbract. ihich

is entitled Municipal Reaalo Service Primary Volt &gt:, i

direct your attention to the provinion uni.cn is acm b;a.:. '

.
entitled "Other," in uhich there cro a r. umber of s:h m od.ena.

1

Begin on pr.go 3. That appsadi::. An6 conninu;ng

through page 4. And I ach you if thera ii., v.ny p:.:cvicim vie.:c

which would restrict Wadsworth frcr:: cerviry tha thre.e

industries which you just identified.1

A Usll, Up_:t "Other,. '' it n.yc c::r apu uith

.

uritten concent c:~ nhe compar.y cervi co furnishr.c .v.trovad<..r

shcil not bc resold, (c) for usa at any p::ari:a.a ac- haing

furnished electric service directly by the cor.rany. E:: cept
.-

premises located in areas nort to the municipaliny after the

;

.
_ _ _ -. ,, _ . - , - - , - _ - - . - - - - - - -
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jon3

ef fective date hereof cud in vhich tl.e mur. cicplin; shall hcVe

appropriated facilitiet of the cou.pany, et cr.4 turn.

That would appear te be the c;ee uhich limits
.

the -- or restricts the use er sarcice of elecurical encrgy-

to the three inductries hcving been in ex.stence nn3 sarved
,

by the company at the tinic of the cigning c: ths ..ontract..

O Now, you indiccted in your last or ycur ancrer

4

to the question before this that the relcc ant provision had

been interpreted to restrict or provent Wndm.'c.th from carving

those industries. Who had it heen interpected bf?

A It had been interpreted by the legal counsal for

the City of Wadsworth.

Q Who is the legal counsel for the City of
;

(
.

Wadsworth?

A Charles T. Johnctone.'

O Dcos he practice inw in Wadewarth?

A Yes, he does.

O Did Ohic Edison ever indicate that they had O.

different interpretation of that langunge?

: A No.

MR. REYNOLDS: I object to thn grostion.
.

I MR. LESSY: I can ack if Ohic Zdison -- wa can

-hey hadask if Ohio Edison indicated to the witness ('-- 46

a different interpretation of the langungc.

MR. REYNOLDS: That is not vihan the cunstion wts.

- - . _ _ - - - - - - - - - , .. u . _ . _ _
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jon4

If .you '. tant co ro^nrcsn th= gr' stir We ra.',r .*

v.. .

! fine.

CHAIRMAM EIGLER: I thoughc it '.O.s ut rouhrnso

O

it, Mr. Lessy.

EY MR. I,ESSY :
e

O Did Ohio Edison over indicate i.o yea nr to

anyone to your knowledge th:t dwy htd a di:?fr.r 2nt in%rprett-

tion of G.is langunga?

A No.
,

.

O Did any of the industrics of th.t: tara l.uduct.cies

which you just cet forth involved com: cat the .:ity of

Wadsworth in rccent tirass uith re.spect to uho ':o- :ib11.4 %y ed

| the city prcviding electrical servica to the:n?

A Yes. Conval and the Ohio Match Compcr.r ho'ch

approached the city chout providing slactrical e:r.:rgy to 1'icx.

O Did any or cll of those indiwtrice who appr:wtot.ad

you relate to you the reasonc why they vo::o appro.: chin:i ..h;
,

city for service -- I withdraw that cucation.

When I say they cpproached you, did they a;prue.ch'

you personally as Director of Service?

A Yes.
.

O Did the inc ustries relat to yon t:0 reanc:10 '.;hy

| ,

they had approached you'for service to censidsr th:

| possibility of the City of Wcdcrorth carving the:.Y

A Yes.

.
. .-
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Q Could you state tnose rcccona:

A The reasons they presenceci to uu ucre that thc

company had recently requested or dar.andae che; thay change

.

from a 23,000 volt. service to a 69,000 vo2t scr' tier. and it

would be upon the connanies, Conval cr.d Ohio Match C mpany,
.

to make the necessary arranaemants in their crennfuraere to

accommodate the higher voltago.

The companies felt that thic coct unc

exhorbitant and they wanted to purruc ather alte::nctiscos

for power supply and it vac that reason that they

gave me when they contacted me.

MR. STEVEN BERGCR: Your Honor, could I just

have a time frame put at the time of that appronch?

DY MR. LESSY:

Q Can you relate to un approximately wh2:1 Cenvc2 cr

Ohio Match approachad you?

A It was in late 1974, early 1975, in that

time frane, in that six months.

O Has the third industry, Earefoot Sola, approachad

you?

A No, they have not.,

.

O Could,in your view as Service Director, the City

_

of Wadsworth provide service to those two industries uho

approached you baced on the e:cisting city captcity?
_

A Yes, I feel that e could.
-

.

-

__ -_ , . _ . , _ _ _ _ _ _ , - _
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O Accordingly, pursuant to the requsst of Conval and
.7

Ohio !!atch, did the City of Hadst.. orth submit a bid for cervice

to the two industrien?

.

A Yes, we did.

O Uhen, according to your re::allactica, uero the
.

bids made by the city to COnval and Ohio Match?

A Sonetima in the earlier part of 1975.

O What was the responsa, if any, of the industrien

to the bids submitted by the City of Wadcworth to thom?

A They have not recponded to our proposal.

and2

.

4

- . - -. .~
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| '

. . .

:.

A'l nuni ij Q idhen doec the contract -- by that I renn NRO
*

.

I
2

i Enbibit No. 35, the contact between Ohio rdiscn end the City
5 i of 11adsuorth er.pire?

i I
.

k
,

A I'm not cure that I know the encet d?.te of its Is.
ed'

t I

i

i*
g expiration. But, I am recding frcr the centrcot, it ic dated '

l ',

!

G |. Duccabar 21, 1965 and the tertas crea ten ycar contreet.
,

if .r# j Q Does the contract --

1 . * -g ,

L iA It icoka like it would cnpiro Decctbur 21, 1975, '

C Ibut I am not -- I havo not gotton c legal opinica on that.
|

'

10 ,

0 Could you get a legal opinion en that frem the !
.

II city attorney?

12 ig y,3,

13 Q I wonder if you could review page 1 of the .

I4 contract, to identify initially the dcto that the contract
i15 was entered into, and state it for uc?
I
t

16 A It says this contract was'made and entered into thic
17 21st day of Decmber, 1965, batveen the City of 17adsworth c.nd .
I6 Ohio Municipal Corporation cnd Chio Ediscn company and Ohio |

i.(O
corporation. I~

!,
,

! ,

20 0 Can you loccco for us en the first page, the !
!El stated tsrm of the contract?
|-

s
|E2 A Under Section 1 it says: ,'

23 "This contract chall bacomo effective cs of the i

2t, |. i|date it is accepted for filing by the Po6eral Po: '

|Icr

25 Consiscion. The contract chall rom.inin force and effect
'

|

'|

! t i
m

I,
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mm22 1 for a period of ten yeart frem that cato, unicas it

o
horcafter appears, because of : federal statute or"

i

'inal order of a court hzxin; jurisdiction that the !
3

;-
.

Federal Power commission does not have jurisdd etion in I
*

5 the premises, in which event the company ressrves

6 the richt to cancel this contract two yecir after written

7 notice from the company to the municipality of such

8 cancellation."
1

9 CRAIMmN RIGLTR: Mr. Lessy, we will cave time

10 if you point to the provisions of the contract. Ec are
|
1

t
11 losing time. |

|

12 By MR. LnSSY:

13 0 The municipality h c the right to terminate the

14 contract before the ten-year period?

15 ' A Yes, I believe h; does.

10 n Referring you to the penalty paragraph, one

i
17 startina "The municioclity" en page 1. I wonder if you could |

t

18 read that languaae and answer the question cre there any

19 conditions upon the municipality's right to terminate.

20 CHAIRMAN RIGLER: If they are in the contract, I

21 they are there. You 6on't have to do thic to get it in the '

*e

22 record.

23 MR. LESSY: The lancucce here mey be a little

24 ambiaucus, but if it is clear to the Bcard we will move

25 forawcrd.

!
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, mm3 1 Would you crefer we inove forward? |
.I

2 CHAIRMFM RIGLER: Yes, unless you want to point !o
I.

t
S out some ambiguity. ;

.

'

4 BY MR. LESSY:
i

5 O Is the only way the municipality can terminato the !,

!
l6 conract, is if it installs celf Ocnere. tion? !

9

7 A That is my interpretation of the centractual :

!
E provisions. j

i
9 0 Row long has it been since Wadaworth has had ;

e
i

10 self generation? '

11 A I think we had a cmall amount of it back in 192ti. i
,

12 0 If Ohio Edison chose not to renew the contract en !

i
13 December 21, 1975, the date you indicated which in your view !,

14 it expired, what position would Wadsworth be in in terms of

15 its power supply needc?

1G i A Well, we would be at the mercy of the ccmpany.
I i

17 We hcVe no other alternative source of power. I
i

18 O Returnina to Appendix 1, uhich tN) had Icoked at !
t

19 with respect to the service of inductrial londc, that is ;,

;

20 Exhibit A -- )
i

21 C'TIAIRMAN RIGLER: Mcy I ash a qucction, first. I

.

22 could you obtain power from another public ,

.

23 utility in the State of Ohio? |

!'
24 THE WITNESS: Not without soms t+ay of getting the 3

i
25 ]powertovs.

I
..
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mm4 1 FRAIRMAN RIGLER: 9hst in the closact public

2 | utility other than Ohio Edison en:r.pany?
i

t3 TiiE WIP!vSS: The closest invesi.or-ottneS utility !

*

4 or just utility period?

*

5 CHAIR 4Yi RIGLER: Investor-owned.

G| THE WITNES1: It would be the Ohiu

7 Power remoany.

8 CTIAIRMAN RIGLER: Hou far a' fay are they?

O THE WITNFSS: Prohchly 7 to 12 railes from uc,

10 CHAIRMAN RIGLER: Do thov have c.ny lines extending

11 towards Wadsworth te this point, 7 to 12 mileu cuay?

12 THE WITNESS: I am sure if we could transmit --

13 along with Edison -- if we could work it out with "dison we

14 could get the power transmitted to Wadsworth.

+

15 I don't know. I am not that specifically familiar

1G with the exact configuration of their systen. A line could

17 be built there, or transmission through wheeling could accenplinh
I
i

18 that, I would think.

19 CHAIRMAN RIGLER: Are these facilities of Ohio

20 Power company capable of serving your 69 hv cystem?

21 THE WITiiESS: Yes.
.

22 In fact, they are orcsently building n 69,000 volt

23 interconnection, I believe, into the City of Orville, uhich is

24 ten miles south of Wadsworth, so they obviously have the

capability.25

.i
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.mm5 I CF.AlRMAN RIGLER: Acide from An invc0 tor owned
t

2 utility, what is the closest other utility? |

I3' Tite WITNESS: The City of Orvillo. '|
~

4 They are appro::imately the arne distanes as I

'

5 the private power ccmpany. But they have generation end I
[l '

6 haven't pursued the capacity of that generatica to.She j
|

7' extent they would be able to in fcct supply cervice.

O BY MR. LESSY:

9 0 If I might follow that up with one or two
i
;

10 questions.
|
!

11 Is there any wcy that-- accuming Grville had sncess I
i
i

12 ceneration to sell, would delivery of Grville Pcwer to the !

!

13 City of Wadoworth under existing facilities require VTheelinc !
I

~~M by Ohio Edison? ;

i
'
.

15 A Yes. .
,

;

16 Q Would delivery of any pcVer other than Ohio j

17 Edison Power to the City of Wadsworth at any timo requiro

18 wheeling by Ohio Edison? !.
i

19 A Yes. !,

|20 We are completely surrounded by Ohio Edison. -

21 Unless we built a separate trancmission facility, uht.eling ;

I.

22 would be a mandatory requirenen' f
!

23 O Approximately what is the diutance between Orville i

24 and Wadsworth?

25 A 12 miles. ;
i
!
a

t .t :
- - , --
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- mm6 Q Do you have any idea as to uhe- the cost of
-

i
2

construction of a uransmission facility vould be for 12

3
miles, even if you put it in terar of broad fioures such as

.

4
thousands or hundred thousandc, er nillions.

~

5 A I would say it would cect in the nrea cf a couple
i

O
of million dollars.

7 0 It was the crea I was interestod in.
,

0 1

Returning to Exhibit A, the provision entitled |

9 toehr. I direct your attention to the s7aall "b" sad ask if

IO you view that as a restriction also on Wadsworth's abilities.

Il tc resell power?

12 MR. MELVIN BERGER: Are you referrinq to page 3

13 of Exhibit A?

14 MR. LESSY: I am referrine to Enhibit A and that is

15 separately numbered and this would be 3, thtt is riqht.

10 PHE WITNFSS: Yes, that is a re:itriction in that

17 it provides that the company has exclucive riahts to

18 service along their primary lines in the City of Waduw0rth

10 as long as they can serve the properties, premises by secondary
20 distribution facilities of the company.

21 So, it wouldrestrict us -- we would have to ash
.

22 permission, I would guess, to serve a customer that was in that

23 area.

24 ny MR, LEssy:

25 0 Returning now to Mr. Stout'c August 11, 1972 letter,

i

1
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_mm7 j which has been received inte evidence au Smaff "xhibi; ITo. 30,

2 I wonder if you could refresh our recollect.ioE by reading

! into the record the first two qucstions. the lcot paracraph3

'

of page 1.4

'

A Would Ohio Edison be willine; to provide hal.h poner5

6 supply service on a less than existina volt purenaec oower
,

recuirements?-
I

That is the first c"Jestion.8

0 The second?9

10 W uld Ohio Edison be willing to wheel power fromA

cenerating resources outside its cantrol area to each of theyg

municipal wholesale customers connected to the Ohio Edicong

'Y13

O Is that the third or second question?g

A I' m sorry..

10

'Phe second is, if so, would Ohic Edison be willinc j

to enter into a partnerchip arrangement with its pre 3Ont

,

wholesale consumers or customers for future additions to
18

the company's power supply facilities.
g

O !!ow, with respect to the bct two cpmstions, the.40

transmission or wheeling questionc,. you testified yecterday

that you never received a written answer to your lotter, or

to your knowledge no answer was received, is thct richt?

A That is right.

O With respect to the firct two cuestions, what wac
25 ^

l
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the response, if any, of Ohio Edicon to thoco questions, to you:hmm8 1

!
6

2 knowledge?

3 A ?he answer to the firct question was in the
.

4 negative because of the fact that we have always been talking

5 about full requirements of WCGE. We haven't received a total

G answer to that. It is pending study and the recommendation

7 and answer by the ecmpany.

8 CHAIRMATI RIGLER: Mr. Berger?

9 MR. STEVEN BERGER: Notwithstanding the uitness' f

to last comment, could I have a tinefrcme placed upon the
I
i

11 ; answer? !

12 He said it did receiva and frca chem it uns

13 received.

14 BY MR. LESSY:

15 0 Are youfinished with your answer, Mr. Lyron?

16 The question was, what response, if any, of Ohio !

17 ,qfdison vac there tothe first two questionc?

18 MR. STEVEM BERGnR: He has already ansuered that

gg question.

20 MR. LESSY: I asked if he ccmoleted nit answar

j g before your objection, or your statement.
,

O

22 BY MR. LESSY:

23 O The nert question is, ct whct point in ti c, to

24 your knowledge, did you receive the negative answer to the

first question, or did anyonc, to your knowledge, receive a25

.

1. I
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mm9 1 negative answer to the first question, or in whet conte::t was,

2 that answer received?

3 MR. REYNOLDS: Mr. Chairman, if we could break !
.

4 u: the questiona, it may be easier to follo:r.

'

S CRAIRMAN RICLER: I agree.

S Could you rephrase thoce questionc, please?

7 BY MR. LESSY:

8 Q When, to your recollection,was an annwar received

9 with respect to the first question.

10 The first question referrinq now to tha first

11 question in the third paragraph of NRC 30.

12 A This matter was discussed in cur negotiating session

13 following the memorandum agreement that accompanied the

34 settlement agreement, which vac approved in 1973,

/ I believe the discussionc took place in '74, started15

in '74.1G

37 Is that the anawer to your question when did they --

33 Q Yes.

19 MR. STRVEN BERGER: Your Honor, I would like more

20 specificity if I could have it. Is he referrine to the October !

21 7, '74 meeting that has been testified to heretofore as the
,

22 first meetinq that took place under the settlenent agreeraent,
!
|
.

23 towork out the arrangement contemplated by that. sgreement?

24 CHAIRMAN RIGLER: Ic that the one to which you

refer?
2o-

4

i
!
l

<
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i

mm10 ij THE WITNESS: I haven't referred to any specific
i

2 meeting. There was a series of meetinge hali' in this himcframe.;
:

? I am speakinc of them as a group rather thsn specific meeti.,gs.:

4 I don't have a specific mesting in mind. I don't knew which j
. ;

5 one. f
i

.

k

8

6 CHAIPJ-BM RIGLER: All right. ;

7 BY IEt, LESSY: e

t
i

8 Q Do you have anything with you that mighh refresh !

;

9 your recollection as to your answer to that quection the
'

e
q ,

o c

t o ,1 question of whether or --- whether an anauer was raccived? i

i

11 A I don' t Intow. I might hevo.
I

I
12 Do you want me to look? j

i

13 (Pause.)
.i

14 THE WInIESS: I'm sorri, I^ . Lessy, I can't findc
5

I !

15 - the information.
^

.!
h

1G |. EY MR. LESSY: I

i
17 Q Did the wholosale customers hire the conculting -

'

13 firm -- |

;

19 MR. STEVEN BERGER: There wr.s abill onc oth" |

20 matter of clarification. This is a rather iEportant matter.
'

21 As I understand the witness' testimony, the first :
.

| answer that he gave en this line was that the anrucr to the99
--

23 first question given by the ec:npany was no.
s -

1 1 1

.!24 I wanted to know who, in the ecmoany, aave the
I

25 answer, and when it was given. ;
P

i|
|o
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mmll 1 I realize he has some problem with the timeframe

2 now. I would like clarification c.s to who in the comoany

3 gave the answer to that specific question.
.

4 CHAIRMAN RIGLER: I think that is a logical
.

5 suggestion.

6 BY MR. LESSY:

7 O Did the answer to thic question occur during the

8 series of meetings you testified about yesterday? We were

9 addressing wheeling at that time. Did the answer occur at

10 that time?

11 A Yes.

12 And it uns during the series of meetings as I

13 described in the previous answer, in the ti:aeframe beginning

14 from 1974 to the present.

15 CHAIRMAN RIGLER: But the question is, who in

16 the company provided the answer.

17 BY MR. LESSY:

la O Who, to your knowledge, provided the answer at

19 those meetings? I

20 Would it help to refresh your recollecticn by

21 showing you the attendance sheets?
.

22 A I could not recall the exact person,.even if I

23 looked at.the attendance chects. The same people Ipoke at

24 each meeting, predominantly.

25 One meeting did not differ from another in the

i
..
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, mm12 1 manner of who took part for the mont part. I won't be able

2 to recall that.

3 '

MR. STEVEN 3ERGER: I don't mean to Sc crcas-e;; amini 5%
,

4 the witness during Mr. Lessy's direct excmination. Wc are
.

5 talking now about a saries of meetings.
- a

6 MR. LESSY: Two meetings, Mr. Darger. 10-7-74
9

1

7 and 8- l-75.

8 CHAIRMAN RIGLER: That was not My understanding.

9 He says a series of meetings.

10 MR. STEVEM BERGER: That is my probleIt.

11 CHAIRMAN RIGLER: He has gone as far as he :an go.

12 He tried to be responsive to the queetionc you

13 raised, and you will have to go into it on cross-e::Emination
i
!

14 if you want to pursua it further.
j
:
i

15 BY MR. LESSY:

16 O Let ne ask two additional questions.

17 Wan it your impression that it was the conpany's

18 position at meetinua that the answer to this question was no.

19 CHAIRMAN RIGLER: He has testified to that,

20 Mr. Lessy.

21 BY MR. LESSY:
.

22 O Did the wholesale custoraer hire the consulting
.

23 firm of R. W. Beck?

24 A Yes, we did.

25 O For what purposes was the Beck firm hired?

!
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1983 i

7

I A The Beck firm was hired an concultants in the;

12 matter of the first rato inersace filing bafore the Federal
,

;

3 Power Cc2 mission. I believe that Uas in 1972. +

,

4 They also were retained ac concultants for the !

E

- !

|5 study that was part of our settlemant E.greament and mosti ;,

I
i

G recently, have been hired as our technical consultants in the

1

7 matter of the pending rate increace bafore the Federal Power ;

i :

8 1 Commission on the part of the company.
I

,

9 0 You mentioned a study in that ansrer. -

!
10 Did that study have a title, or cculd you tell ua

:

:

it what the study in general tarms was? l
i

12 A It was a power supply study and it anclyced the i
!
t

13 alternatives of power cupply for the tholesale customers of i

14 Ohio Edison. -

15 O That was prepared by R. U. Beck?

16 A Right. !

i

I MR. STEVEN BERGER: I think ths reccrd shculd bc17| '
.

to clear. He indicated that R. W. Beck and Associates were :

I
19 retained in connection with the FPC rato increase case. A !

*
!

20 | study was prepared. j
!

!

21 Are we talkinc about a study being prepared in |'

i
I

22 connection with the rato increase, or are we talking about a :
! !

.

t !

jstudybeingpreparedinanotherconnecticnin another ^imeframy?- 23
r
h t

24 BY MR. LFFSY:
1

25 Q Will you answer that quection? I
i .

'
f

i !
. !
4 4

0
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1 A The rate increace was rettleddbv negotiationc betweer,' mml4 -

2 the company and the cities. Part of the cettlement included

3 a memorandum agreement uhich provided for the City --
.

4 the WCOR group, and the Company to engage in joint studisc of
.

5 the engineering, legal, financisl, fossibility of power cupply

6 for the WCOR group. t

7 The -- this study was, a part of this agreement

e was implemented by the retention of the R. W. Beck firm to'do

9 the engineering acpects of the joint studies. These

10 began in 1974 and are presently still in state of final

11 development.

12 O Was a specific office or operating office of R. W.

13- Beck involved in the study thatyou juct referred to?

S ecific individuals?14 A P

15 O Or specific regional office?

1G A Yes.

17 The study was handled out of the Indianapolis of fice

10 of the firm,

i

19 O And to your knowledge, which individuala were

20 primarily involved in the study from that office?
|

21 A William Cheeseman, Bill Kaybine and Joe Eure.
.

22 O Was a study completed and presented to the
~

- 22 wholescle customers?

24 A YG8-

25 A study wac concleted.

.



1990

mm15 1 O Appro >dmately when was it comaleted and presented?

2 A To the ifc0E group?

3 Q Yes.
.

4 A Approximately March of 1975.
.

5 0 You mid it was a joint study.

S Who financed the study?
t
>

7 A The ctudy was financed by WCOM.

8 0 Do you knou the approximate cost of the services

9 rendered in connection with the study to the WCO2?

10 A The WCOE expensen to date including scue legal --

11 Q I Won't be interested. Just tha study.

12 A Just the engineerinc?

13 Q Yes.

14 A I don't hcVe the exact --

15 Q Legal expenses are liable to inflate it.

IG A I would say it was approxiantely $70,000.

17 Q Was the study -- the study then was purchased by

18 the Wholese.le Consumers of Ohio Edison to study these matters
_

19 as you described?

20 The Whole Consumers paid for then.

21 was the study also provided in its entirety to Ohio
.

22 Edison Comoany?
.

A Yes.23.

~
24 0 UU"er whtt circumstances was it provided to Ohio

Edison Company?
25

__
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mm16 1 ! A It was subntitted to the conpany as a proposci from
,
i

2 WCOE for their review, cornents, recerecendatienc counter-e

l
2 ', proposals and what have you.

!
.

I
4 Q When, approximately, to you reccliection, wac the '

- i
5 study presented by WCOE to Ohio Edison? |

f6 A I believe it was trancsitte( to then in early July j
J

7 1975. i

,

8 Q What was Edison's respence cfter having received i
;
.

9| the study, if any? '

,
.

10 A I believe their response wac contained or presented j
!

11 at a raceting on August 1,1975 that we have referred to e
i

i
i

12 previously.
|t
i

13 Would you like -- j
i

14 Q Could you cummarize the position of Ohio Edinon i
i

15 as you understand it at that meetingwithrespecttotheetudyi|
! .

!

end 3 16 i

I

17
,

15
i !

i
10 5

.

t

20
:

.

21 '

4

22
*

.

|23 '.

i
!M '

I

I

i
25 I

i

.

f
i

il I
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4
MR. STEVEN BERGER: Excusa ma your Eon r. Ic

don't want to cross-examine the vitacrs rurough Mr. Lcony.

When he says response to the study, urs .fe talking about
.

what the recommendations of the study were or to the study
.

generally?

I think that is an inaportant point of clarifica-

tion for the record.

CHAIRMAN RIGLER: It strikes rae that that may be

covered better on cross if Mr. Lesny doesn't get to it now.

THE WITNESS: Will you rapeat the qucction7

(The reporter read from the reccrd ac requer.ted.)

THE WITNESS: The Ohio Edicon officials were

asked to comment on the study. The mceting that I mentioned

on August 1,1975 was called for the purpoca of hearing

Ohio Edison's discussion of the study af ter having received

it some three or four weeks before that mseting. Their

response was that they agreed in principle with the study.

However, not having been able to veriff all

of the numbers and the statistical dcta, they would not comment

on the accurateness or the conclusions drawn from those

numbers.
.

So the basic response was that they agreed in
.

concept but needed further tima to evaluate the report.,

. 3Y MS LESSY:

O Did you make available or did WCOE or did

.

~ '

, ., , -
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f

1 R. W. Eeck make available to Edison the opportunity to I
i
t

2 check figurcs, confirm things that you just mantioncd that

'3 they indicated a desire to look into further?
.

4 A Yes. The engineering consultants E. W. Beck
, ;

5 offered their offices in Indianapolis to the ccmpany for

'6 purposes of review of all of thz stc.tistical data and
i I

i? documents that were used in preparation of the report. !

',C Q To your knowledge, do you know if Ohio Edison
. :

I

.9 or its representativec have gone to R. W. Beck in
|
:

10 Indianapolis to check the figures 'emd verify the matters |
:

11 or talk to the writers of the study? !
!

e

12 A As of two weeks ago they had not, tc my knowledge,I
i

13 gone to do this.

>

14 Q To your knowledge did R. W. Bec.% writo them
'

:
.

15 telling them that they were still available? .

,

is A When -- ;

i

17 Q To inspect the documents and the figures, at j

1s cetera, in recent times?
'!

19 A I discussed the matter with Mr. Cheeseman a few |
i

weeks back. After he informed me he had not had correspondencti20 ,

:

.

from Edison or had incuiry as to when they cculd conc to ;21
.

22j Indianapolis, I suggetted he write them and cch them to |
!

3g [ pursue the matter or when thov were coing to do it. |,

'i i
3

24 To my knowledge he had writren a Actter, t

i
8

| although I don't have a copy of the letter. i,_9a
,

4

,

.! i
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|
1 0 Have you ceen a copy of the letter?

9
| A I can't recall.-

i

I
3' O You testified that on August 1 of '?S Edison

.

4 indicated that they agreed in principle with the study. At

5 that time was this response of Edison -- how was this response

6 received by you or by the concnittee of the Wholesale

7 Consumers of Ohio Edison? Uhat was your

G reaction to their response?

9 A My personal reaction was cne of frustration

10 because the response was the sam:a recponse thtt we had

11 heard at the very first meeting when we started talking about

12 studying the problem. -

13 The concept was supposedly semething never in

14 doubt, that that was the responce to the study tihen it uas

I
13

'

completed.

16 So I was disappointed in the respance cad I looked

17 forward to a better response in the future, but I was

is disappointed.

O What basically to your knowledge did the study19 ;

20 recommend?

2; If you would like to refer to --

22 A I would have to refer to this.
.

23 |
MR. LESSY: ice 'will make tirese ave.ilable in their

,

I

24 |
entirety to counsel at the first brcah, and to the Board if

,

they desire.m-

O em
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EY MR. LE55Y:

Q How many pieces of paper dc you htvc Jith you?

A Two. Ha narrowed our efforts to s:ven c:.ternctive
.

methods Qf power supply in tha study. The fir: alternative
.

was WCOE remaining as a totcl trholesale cuctomar Ltatus quo

more or less e.xcept for l'auton Falls and Oberlin which, at

we mentioned earlist, have some generating capacity and

facilitics.

It pas that alternative that was u;cd 3.s e basis

for comparison, coraparing the other ulternativas.

Alterna tive Number 2 : as WCOE inctalling palking

units in order to supplement wholesale purcahrec. I think

we were probably inhibited somouhat in this particular

alternative study in that we did not consider buying peaking

power from third-party sources becauce of Edison's rectrictions

or interpretation that that particular type of t:: n3 mission

was out of the scope of the study.

Nevertheless, we did construct an althrnative

that provided WCOE installing their own penking units in crder

to supplement their wholesale purchanes.

Alternative Number 3 wan WCGE cecuiring

capacity of largo baseload unita in smcil denouinntions of
.

50 megawatts while making the trancition from total wholescle
.

-

to total selflgeneration,
i

i
;

These small dencmination bacalcad units were to

!
- |

.. - - -_ ..
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b .!,

O be units that Ohio Edison would be involved in the !
-

l.
9 i !

| construction or in the future. i
-

1

;:
r.
" Nuclear, coal, whatever the conetruction schedule i

.

Ia
for the company dictated, this alterne.tive trould he involved-'

i
I ;
i i

r #
10 in that schedulo, construction schedule, but uould ba j. ,

-) iU limited to the 50 megawatt capacity in each of thoce units. i

:
.

7 : CERIRMAN RIGLER: Did the etudy discuss eny i

5,

8 particular nuclear units?
|

t I
9 i THE WITNESS: Yes, it studied all of the units '

| f
10 that are in Ohio Edison's current construction schedule.

i

11 MR. SMITE: Did you sny this vac a temporary |
!
e

IE concideration? i
i
i

l t12 - THE WITHESS: This was an alternativn. This una j
1 -

i
14 a study and we are talking about seven alternati;cs. !

l
15 Alternative Number 3 is -- wo are evaluating the relative {

l
p .i

16 l feasibility of the alternatives. !
'

!
; !

17 MR. SMITH: Didn't you use language indicateo i

!
18 that you were considering this third alternativo only ns a |

10 i temporary measure pending some other --
i i

>
I20 THE WITNESS: No, I didn't cay that. I
'

I

2; Alternate Humber 2 was i:wtalling peching units }
)

f22 - in order to supplement wholesale purchases. Alccrnar.e 3 is

'l' I23 SCOE acquiring capacity of large baseload unito in ama71
, 1

d 4 j

24 denominations of SG megawatts while making the trancition |,
i
i

.25 from tctal wholesale to total self-generation. t
i

t

t ,

8 i i

8*. |
|
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1 In other words, we would buy into a unit and

2 continue to buy into units until we reached our total

3 requirements being represented by unit capacity or capacity
.

4 that we had purchased.

'

5 MR. SMITH: Thank you.

G THE WITNESS: One of the problems we had in ;

7 developing this alternative was that the company reade it

8 very clear that we could not pick and choose the units of

9 participation but had to agree to folicw this approach of

10 small units of capacity in each unit that cama on the line

end4 11 as it was constructed.

t5 12 CHAIRMAN RIGLER: By the ecmpany, you mean Ohio

13 Edison?

14 THE WITNESS: Ohio Edison. Right.

15 Alternative 4 was WCOE acquiring baceload capacity

16 and installing peaking units in an effort to develop a

37 blending of generating capacity while making the transition
i

from wholesale to self-generation. ,!18
I,

19 In other words, we were going to acquiro |

20 baseload capacity from the company and install our own penking

21 units in an effort to develop a bicnding of generating capca

i
22 capacity and going again from total wholecale. to total self-

,

generation.
23

CHAIRMAN RIGLER: You confueed mc on that, Did24

y say installed baseload capacity from the cor.pany?25

I
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i
I

i THE WITNESS: Wa would acquira haceload capacity i

2 and install peak load capacity ourselves aa a group. -

2|' 1

; CHAIRIG.N RIGLER: What do you ncan by ccquira *

i
- i

4 ;! baseload capacity?
! l

. . .

S.j TEE WITNESS: It would bc acT.7, ired in e. aimilar ;

I
S3 manner to that in alternate 3 where wa acquire the c:.pacity ,

7, from large baseload unit: in cea.u denominations over a period
?

i,

G i of time dependent upon their construction sched.ule and tha !
i

'
9 ! number of plants that they built.

i
10 MR. SMITH: N::.mber 3 uculd be 100 porcent.? !

E

i

1t THE WITNESS: That's right. !
i.

i

12 | MR. SMITH: Including paahing? ;
,!, t

1
;2 THE WITNESS: Including peaking.

.

:

14 Number 4 would just deal with the acquiring c? !
,

|
.

15 nascload capacity and we would install our cun pccking. i
t
,

16 ; I think one of the significant prehlas ua had
i

*

i

ty J in development of this alternative wac that w were nuh able
i .

!
.;g to consider buying peak 2.ng power rrem third-party sourcos i

i

tg once again due to the company's refusal to tali ab.: ct ths: !
t

,

t

m transmission frcm third narty
-

,

*

u - sources and the themliner ,

i

'

problem from the study. !3 ..

'
r~. MR. STmTN BERGER: I cet the IF.st from ths ,-

j

;

study. I didn't understand what was meant.p" , .

l
-

.

y | MR. LESS*l: That Uas crcst-esanination. Lat him j
'

- (

|ansuer. He is in the middle et a long answor.,w
-

u
.! {

? :
|I !
.t

*

I !

11 I
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1 MR. STEVEN BERGER: Okay.

2 CHAIRMAN RIGLER: Going back to 4 with the

3 acquisition of the baseload espacity, would that include
.

4 capacity from nuclear unitc?

5 THE WITNESS: Yes.

G CHAIPRAN RIGLER: Do you recall whather specific

7 nuclear units were considered in the study?

8 THE WITNESS: We talked abcut Ohio Edison's

9 construction schedule plans for a ten-year period from 1974

10 through say 1984. So if Ohio Edison has plans to participate

i
11 in nuclear units, those plans voald definitely be in the study.'

12 CHAIRMAN RIGLER: Do you recall what those

13 particular nuclear units wara?

14 THE WITNESS: Perry.

15 I think Davis-Besse was one. Those two were

16 definitely there, I.am sure.

;7 Number 5 was WCOE would inscull and operate a
9

18 baseload plant -- in other words, install self-generation.

gg But we would do this over a period of time. It night take

20 transition to do this rather than build it at one time. We

21 w uld still need interchange contractual arrangement with
.

22 the company in order to make our group be able to coordinate

23 its power supply among itself.

24 Our group is not interconnected except through

Ohio Edison. He would have to evolve come way of getting fror,5-
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l.
t| the generation that we built to the 21 meraberc. !

t
tE CHAIRMAN RIGLER: It would rcquire whseling by CE?j
!

2 THE WITNES': It would require the trancaicsionS
.

4 among the member parties. ;

8 i

Number 6wasthespecificpropocalofthecompany.f5

4

6 That was analyzed. The cc=pany had propoacd that EC0E acquire!
t

l' I7 basoload capacity in small doncminations of 50 megavatts in'
'

!

E specific plants to come on line over the next ton years as I |
)
>9 have said in earlier alternatives. i
i

i
10 WCOE would pay th -- in additicn to th capital !

t

\
!! costs associated with thoso purchacec, vculd pay ths ;

!

12 operating and maintenance and the cost of transmitting the j
,

i13 power to the group.
|
.

14 And they also include another factor that they
i

15 felt that the company shculd chare in the savings, in the

le lower fixed costs to the WCOE which would accrea to SCOE !.
I

17 due to lower interest on financing und ac:ca tax envings !
i
!

18 on the purchases that were to be made in the plant. !
i

l19 The company felt they were entitled to share in ;
.

i

20 those savings. )
i
!

21 This proposal required WCOE to pay 50 percent i

i
22 of the savings to the company, i

!
'
i

23 The seventh alternative is similar to the first :

i

gg alternative, that of remaining total wholesale customers. With5

gg one exception. Basically WCOE would make a purchase power

;
i !
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1 prepayment equivalent to the net p.'. ant allocated to FCOE.

I
2 This payment would eliminate the company's return and

3 associated income taxes on that part of the allocated plant
.

4 The debt service charges for r.hc bonds issued by

'

5 WCOE in naking the purchase power prepayment cre expected to

6 be considercbly lesa than capitsliced charges that would beL

7 allocated by the company undar the current wholesale consumer

e arrangement and rate procedures of the FPC.

9 It was this prepayment of purchaac -- of pawar

10 purchase that the study recommended of the seven citornatives
1

1: that were studied.

12 BY MR. LESSY:

13 0 With respect to, I believe, 3 and 4, Mr. Lyron,

;,; you indicated that Ohic Edison had stated during the formation
,
.
Iof the study that it did not desire wholesalo consux.ers to i,ise
,

i

16 pich and chcoce with respect to large baseload unitc such ;

|
;7 as Perry and Davis-Besse but tnat they would bc required to

take a blending of all of the units; is that correct?.-
a0

A That's right.gg

cnd5 0 Were these units CAPCO units or were they, to20
46

y ur knowledge, Ohio Edison units?
21

.

MR. STEVEN BERGER: Your Honor, I object to the22
.

terminology CAPCO units?23
.

MR. REYNOLDS: I join in that objection.24

* * * *E ^ "" * **~

25

i
t
i
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I BY MR. LESSY:

Q Were thoce units -- !2

|

2, CEAIRMAN RIGLER: Co you usan wt.re the unitc
*

,

i4 jointly owned by CAPCO member companios?
;

I f
.

!
5 t MR. STEVEN EERGER: If that definiticaI .

I*

i
6L! holds true hero on out, fine.

'

'

7 CliAIRIGN RIGLER: I am not trying to sugg0st a
,

'
8 definition.

e

9 l MR. REYKOLDS: With that understanding, |
t

10 if he wants to use the short form.
i

11 MR. LERACH: I was going to scy I am not surc !

12 that every member company chares in every ctation and there
|

13 may be some confusion with the definition suggasted.
I

14 MR. REYNOLDS: I would like to cuggest that I ;
i

15 think the joint ownership may be misleading. It is ,
,

I i
12 i tenanto in common. !

P l
,

17 If we are going to put a definition on the .

.

>

is { short form it should be accurate on the rocerd. !
i

1C MR. LESSY: Maybe it is cicar by scying'the j
;
t

20 units discussed were Psrry, Davis-Bosce, Unit 2.
t
:
,

cnd6 2; (Recesc.)

22 MR. STEVEM BERGER: .Your Honor, if that matter is !
-

i
I

25 | resolved, I would like to raine ancthcr one, if I may. :
I
i

24 Mr. Lessy hac designated en Staff Document
|

25 NRC 462 the study itself thtt is conducted by

b
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1 R. W. Beck and Acsociatcs for the wholescle castomors of

2 Ohio Edison. L

3 Mr. Lyren hac bcen testify.ing for the last several
.

4 minutes as to contents of thr.t study. Tha bact evidenco is ,

.

S the study itself.

6 I have copies of that stu6y availeble right now

7 for everybody.

G Even though I don't want to tell Mr. Lessy how

9 to try his caso, I do think it ic a bcct evidenca and I think

10 it would be far recro informative for the Socrd and
-

11 far more helpful to the parties in folloriing the witness'
,,

12 testimony if that study was beforo tha pnrtiec cnd before

13 the Board as the witness gocs through his ctatenwnt in regard :

i

i
14 to his factual knowledge of it and with whatover imprescienc 1,

s. s he has in regard to it and tectifv. dircetly to it.r
.

,

i
16 MR. LESS~f : In response to that, this witness |

t

hasonlybeenaskedtosummarir.esevenprovisiennofthestudy}!17

10 We would ask a few basic questions about it.

19 The bect evidence of ths preparation ci the ctudy

0 is the preparer. It is a very ccm lex, techniaci document.9
-

It would take ten man-hours to red-line it. It is that level !2w

gg of detail that Staff at this point does re>t pinn the go into
,

- .
g

23 in its aff..irmative cace. |
. .

24 CHA!IVIAN RIGLER: On the othc.r hand, if we had

25 nothinc more than the page with the seven orceesala sunmarized-
- -

t
6

1

I
:.

_ ._. . . , - . ~ - . . - -
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!
'

- I l I think that might be very helpful to us.

2 MR. LEGSY: The pass Uith the sarr.utry of the j

1-3 i proposals. i
:-

!
4 CHAIRMAN RIGLER: Right. We have beca diccussing {

. .

5 seven proposals or conclusions of the ciudy, seven alterna.- |-
. ,

;

6' tives. I think it might be useful to un to have that '

:

f
7 particular portion- of the study in front of u::. '

l
'S MR. LESSY: Let u.a ack tir. Lyren in thic l

9 procedural context --
i
t

10 BY MR. LESSY: I
I
:

11 Q Is there a page in *h.c ctudy or fcw pages which

'12 serve as a sumary?-

;
:
i

13 A Yes, I believe sc., |
!

14 MR. LESSY: If that is the car.t:, we uc:.'.ld ondeavor *

15 to make that available. We uculd have to locate ubet, t.:erca .

.

IG t. it and distribute it. I
:

1,

'

17 If there is a suw. nary portion like i at , tro

i

ja would be happy if the Board so desired, ac long as it is f
i

19 understood that at this point it uculd be an unapencored '

20 exhibit. |
!

'

,

21 Mr. Lyren would not be the sponcores or i
i

1

22 |I
sponsoror of that.i

;

.n It ic somet:hing that counsel for Ohic S:iiEon '

l
i

24 1 feels might help, but we will not move in into evidence ac
!
!

an exhibit sponsored by fir. Lyren at this tir.a.3. , ;
&

'

l1

'

l
.1 i 1

. _ _ _

'
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1 CHAIFJC.N RIGLER: Do yon vant to make it

2 available?

3 MR. STEVEM DEP.GER. I ut.s prepared to do that.
.

4 I was prepared to put in the documant on cr :ca-e::cmim. tion

5 through Mr. Lyren. I had copics of it prepared. I did not
.

c red-line it becauce I balieve in terms of the ralationships
I
i7 between Ohio L'dison and whosenale cuetemero of Ohio Edicon, I

a don't have a document that is more relevant in its entirety

9 than this particular study.

All of the docum nt is relevant and chculd be |10 e

;; considered in ita entirety by the Board.
.

t
I

i;2 CHAIRMhN RIGL2R: Why don't you di: ribute it cc

33 the Board at this point.

14 MR. LESSY: Mr. Ecrger said he wac not aware that

15 we were going to go with Mr. Lyron into the powar supply

IG study. I refer the partic: to the list of witneacos und

a description with Mr. Lyren.77

T v, If you are impugning a surprise with that acpact,

19 I am referring you to that . pleading,
t

MR. STEVEN BERGER: I cm not impsoning that at all.oa0 -

3 If the Board will give me enough tima to get
'

the copieh of the study distributed, I will hr.ve it to you in22

five minutes.,,.o
i.

|
MR. LERACH: I think the re. cord is soccwhat in '

24,,

a state of disarray precisely about what will be done with
2a_

t
!!
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I this document.-

2 I want to make a best evidence ebiecticn on behalf

3 of Duquesne Light. Mr. Lessy's osn de.scription of the

4 document as hignly technical and comple:: is confirmed by
.

5 my own first view of it. I do not think it ha. bacn
.

6 correct to have the witness connant on i': unless the

7 document is marked at this tima.

8 MR. LESSY I don 't think a sumaary would lead

9 us into a question that the witness should have the document

10 in front of him while he doan that.

11 CHAIRMAN RIGLER: There was no cb,iactic.". while

12 he was summarizing. That is in the record.

13 MR. LESSY: We will introduce it now as an

14 unsponsored exhibit. Staff harchy asks that the poucr cupply

15 study for Wholesale consumers of Ohio Edison by R. U. Back
.

10 and Associates dated July 1975 which in designated as

17 Staff Document 462 be identified as NRC Staff Erhibit 44.

10 It would be an unsponsored exhibit. W$would

10 not be in a position at this time to make an offer of proof

- 20 with respect to it.

21 We recpectfully move for itc entrancs into
.

22 the record.

23 C h!RWW RIGLER: We will mark it Srcff Nw::bcr 44
,

24 for identfication purposes at this time.

25
i
i. -

.

I
m
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1 (The docament referred to was marked

2 GRC Staff Exhibit Numbar 44

3 for identification.)

4 MR. LESSY: Was there a pendinej question bafore i
,

5 the break and objection thereto?
.

6 (The reporter road from the record as requested.) !

7 MR. MELVIN BERGER: Ercuce n.e. IIas this

8 document been admitted into svidence?

9 CHAIRMAN RIGLER: It has not. I didn 't und::rstand

10 it to be offered into evidence, eithor. !
t
.

11 MR. MELVIN BERGER: I 1:as asking for clarification.|I
.

12 MR. LESSY: To cicrify the record, I unnt it

13 received into evidence as an nnsponsored crhibit.
(
i14 MR. REYliOLDS : I would like to note the -

15 continued objection as to Applicanta other than Ohio Edison
!

10 and Pennsylvania Power with respect to thic ptrticular
i

17 document.
j

l
is CHAIP3&R HIGLER: That will be overruled.

19 Hearing no other objection, it will he air.itted g'
;'

~

20 into evidence at this time as NRC Exhibit Ncmbar dd, |
|

21 (NRO Sttff Exhibit 44, previoncly i i*

!
i

22 marked for identification, was j,

i

23 received into e.videnec.) I
.

24 (The reporter read fron the record as requested.)

CHAIRMAN RIGLER: There was objectf.on to the25 -; .

i,

.

- si ,
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1 phrase CAPCC units.,

P. Do you want to rephrasa the cucction?

3 HR. LESSY: No.

4 MR. REYNOLDS: I would lika to havc back what was
*

just read.
-

5 ,I!
1

6" Is Mr. Lessy's answer that he will los.vc the

7 question as it was phrased?

e CHAIRMAN RIGLER: I will ustain the objection on

D the basis that no proper foundation has been laid to designate

10 these units the CAPCO units.

9; MR. LE L5Y : We fac1 that the units , cw.erchip
!
,

|
f the units, et cetera, would be obvious from the names of12

' +es and this witnese may not be that familiar ::ith13 .

34 j wnich of the Applicants in this proceeding have certain
'

;g percentagec of which units and the supply ought to speak for |
t

1G itself as to which units were concidared in thoca relative
.

1
1 alternatives.Is
g
,

CHAIRMAN RIGLER: There is no evidcnua as to the'
;g

ownership of the units on the record at this tint.;g

0 The witneer has enpresced f amiliarity '.zich the,

.

units in terms of the Davic-Lesse name or the Per:ry nic.c and Iu, .
,

.

22 suggest you une that terminology until you have laid a propar ,

l

foundation for cciling them the CAPCO unitz.
.

'',
,

MR. LESSY: We will off2r into eviCance during our4

affirmative cese which is indeed required hv the ciatute that25 '

f
i ;
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- 1 the Commission consider the applications, twnney quantions

2 and advice letters, and thoso unsponsored enhibite vill

3 reflect the appropriate. ovncrchip. Tha rad-lining of thos
.

4 exhibits will take time.
.

5 CILURMMI RIGLER: With rcrpect to the applications
.

6 themselves they need not be red-linec.'

7 MR. LESSY: Thank you very much, sir.

8 I might state that mayha eno of tha reasons for

9 the dichtemy between the Staff's document numberc and the

10 actual exhibit numbers.
-

,

l' 1 BY MR. LESSY:

12 0 Mr. Lyren, with respect to the third and fourth

13 power supply alternatives considered during the course of

14 the study, you indicated that Ohio Edison stated that the

, 15 wholesale consumers would not be free to pick and choose from

IG individual units but would have to connider L2.1 cf the tasoloac.-

17 units as a blend; is that correct?

gg A Yes, that's correct.

10 ] Mr. Firestono made that comment on at least onc
,

.

20 occasion..

|

21 Q D you recall which ocession that was, sir?
-

1

22 A Which meeting?
|

-

0 Yes. |23
|

A I believe it was either the first or racond )24.,

meeting f the group and the company. We alrcady discussed25

I
i

|

,1 ,l
.- ..

.
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|

1 that first meeting where we discuss 2d the purpo.mes of the

2 study. I believe it una at that macting, a follow-up to the

3 June 18, 1974 letter frc:a Mr. White to Mr. Duncan. '

.

4 Q Is that the October 7, '74 recting as oppoced to
.

5 the August 1, '75 meeting?

G A Yes, definitely. ;
i

7 0 In your view would access to particular baceload |
'

8 units be preferable to the blend concopt? I
!

9 A There certainly is reason for considering that |
i

10 approach, in addition to the approcch that has beon folloaed

11 as a result of thase negotiaticas.
,

12 The reason for my saying that is that by

13 stretching out for a long peric! of time or ten yearc the

14 purchasing of capacity, we are going to get involved in more

!

15 expensive capital outlayc for that capacity and it may he {

10 + more beneficial to buy more capacity in the early years and
i
>
I

17 very little in the later years. Msybe all tt cace.. .

6

i
10 This approach was totally rejected as being eno

is that the company could accept.

20 CHAIRMAN RIGLER: You mean the company could not !
i

21 accept it? Could or could not? |
t-

CouldnotacceptthcconceptofWCOSf22 THE WITNESS:

23 picking Davis-Besse or picking Periy and saying we want

.

250 megawatts rather than the plan that hac teen proposed in24

25 this study.

I
-

.

.
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:
l' CHAIRMAN RIGLER: Suppear. they htd bought soma i

2 fossil fuel plants during that perief., vould von hcvc been

3 required to pick up sena of cht e :ces.; ci those olancs? I
.

4 THE UITNESS: That 10 exacluy right,
1

.

5 In other words, the cenctruction cohedule and the
;
i

G purchase cchedule that was discucced nnd incorpcrated in !
.

!7 the acquisition of capacity program involvc-d in addition to i

8 the nuclear plants also Propoced cheam plants. So thero

9 was other than nuclear involved also.
|

10 BY MR. LESSY: |

11 Q Would there be t' requiremant to alco ,

12 purchase other existing focail facilities as part of ths

13 total picture or were we only talking ahout units that were

14 planned as of the time of the study?

15 A To the best of my recollection we ux:e limited to

1G talking about future planta. They would not diccuac the

17 acquisition of the present facilities already on line. It had
:-

10 to be new construction. 7nd, of course, that uculd than-

i '

19 follow whatever their construction schedule vae. !|
!

20 Q With respect to I believe it in Alternative 5,.

|
1

21 that would be, as my notes here indicccc, fran your
,

1

22 testimony, a baseload plant ouned and operated by WCOE which |

23 would provide power to the various members.
.

24 How would the men:bcrs be able to gat -- transmit

25 p wer back and forth between thamselvoc?
;
,

i

. I
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3

I
i

1 A Well, we couldn' uithout -- it w.s understood,
i

2 we would have to work out come kind of contre.ctuni arrangement !
- ,

,

3 for transtaissicn betwaan the cities and villegc2 and -
?

- I

4 various units of conbership in WOOB. ;
,

I.

U

. cnd7 i
G -

1

7
?

i
8 -

t

!

9

10 i

11

a

12 |
t

13

1

v

!.

15

.

t
i
.
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,

|
'
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;
,

a. Y
#3

s
e .

I

oo
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mm8 #8 1 BY tiR. LESSY:

2 O Were 3ach of tne citica incorconnected uith each
1

3 other?
.

4 A All of the citics are located on Ohio Edison't
i*

5 system. They didn't have to pass thortgh any other arec,
,

s or whac have you, so they vonld ha -- pcwor vauld bc ?craitted

7 to flow -- or they would make arrsngements chrough contractual

a arrangements for the powcr to flow over thsir ayeter. to the

f
g other member cities.

10 0 Ia that wheeling arrangeacats?

A Under my definition that not1d be included asgj

12 wheeling, yes.

13 0 What is y>ur definition of uheeling?

A My definition ic tran mincion of pover from one14 ,

15 party to another.

16 Cur problem with the company was not in the crea |
|

of transmitting power fror. their facilities to our" or our |j7

jg facilities over their trancaission linen to curs, but wherein

we talked about injecting a third party thEt htC -- that Ohio ;79

Edison was .not involved with contractutily cr others they20
*

i
' resisted this approach. |21

It is in that conte::t that they did not approve of22

wheeling,but they did approve of transmir.cion acrors their
23

systc= in the manner that I have described.24
-

U
- '

-

!
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nun 2 ; I. or any of the provisionc were impicuented, would it make
.

,

.l 1

2yavailable with respect to the utudy - would it naka c7ailablei

II
3jg power for resale to tha wholesale municipal cuate: narc of Ohic !

l
'

l
-

4) Edison? i
f i'

S A It is my inte: pretation that it uculd not.
.'g >.

6 My recollection of the nagctictienc r e cuch that :
I

Ir
-

7 the con:pany on a number of occasions were very cura we V:ere I

i
e talking about juct the naeds of the UCOE :acmbsrc and not of

i,.

| some other entity. A
9 ,

'
i
'

10 That they unnted Eny excacs captcity that was
'

i

;I available. Even in the proferred plant or propcasd prcferred '

gg plan of prepayment of ptirchase capacity we cro talking about I
i

ja not purchasing in es: cess of our own individual nata. f-

i:

: . -

14 | That approach was rejected rather early in the !
t
I

g game. We were talking about curs as a group and needs of the !

!

1G ' group, and not the needs of comsbody else havin: c=cces pn'er i

/

17
'

flow through us to someone else. j
i

18 That was excluded from our study of cittrnativec. !
!

19 0 in your view or your enpericace, would that
|

restriction have,any impact on load growth by the individual !20 u
-

I

p,g members of WCOE? i|
i
.

)' A I'm' not sure of the annwer to that quection. !v3
-

!

g I'm not sure, j-

'-
,,

y |I| Q What is the present stato of negotiationc between
;

i'
| the wholesale concunera and Chio Edison concerning th.e provisici.s!3

i
1

1
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mm3 1 of the study?-

2 A 7ts I stated earlier, the campany felt that they

3 needed time to go over in detail the statisticci and technical
.

4 data contained in the study.

5 Obvionely, if they do not agree with tha 'zathodology
.

s or the numbers that have been used er any acctmptions that

have been made in the development of the citernativen,-

s this could drastically change perhaps the canc~usionc that

9 are drawn.

10 So, we are waiting for the company to proceed with

tg that detailed examination. Alec, there was to be soma kind of j

12 memorandum of understanCing that the attorneys were going to

13 work out saying that the company agrees in principle to the

14 report.

15 Here again, that isn't very impertcnt to us.

16 We are mom interested in getting c study and the conclusion

I
97 jointly agreed to on a very specific basis,r.ather than a

;g conceptual basis.

19 To my knowlege, neither onc of theco things have

20 been accomplished, but I am not 100 percent sure.-

1

O How long have thess negotiatione concarning power |21
|

22 cupplies between WCOE and Ohic Edir,an taken place, to your
.

knowledge, since the FPC cettler.ient uhich you referred to23.

earlier?24
|

A I believe we started our -- the first sacsion was |25
|

|

| 1 !
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i
fund '.

that October 1974 meeting,
|

I

2 '

I believe that was the firct mceting that was j

2 held after the settlement agreement in which we propoced the '

4 basic elements of the study, et estera. j
.

5 0 Ic there a planned Phace 2 of the ctudy progran?
.

6 t.at ic a leading question. |
i

7 Is thero another stage of the ctudy planned? I

8 A Obviously wo did not nddress ource17cs to all the ,

!

9 many details, agrecments and ucny of the even technical and

10 engineering details that would have tobe developed once c !
!

!! specific plan is arrived'at. |
!

12 There is also the gusation of financial feasibilityi
i

13 and legal feasibility that has to be carefully addrecced.
|

i
. I

14
'

The WCCE group han indepsndently dicctSced tho '

i

15 plan on a very informal banis with Icading financial people -

|

16 in the coutntry to get some of their input into their -- !
I

17 into the recomended plar , or one of the alternatives, -

18 whether they favored sor.e other alternativas.
|

-

:

19 So we do have to look at these other things. !

20 There is definitely more work to do other than just agree te ,

l |

,

-

the recomendations in this study. There ic much follovup I21
i

22 work to be accomplished. -)
,

,
23 0 Now when is it enticipated that cil this '"ill come |'
24 to fruition and there will be some agreement and that the

i

|25 ' wholesale consumers will have-- that there may be scac nort .

,

|

!

j'I
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mm5 1 cf power supply crrange=ent or trancriccion arrange =cnt as

2 requested in Mr. Stout's August 11, 1972 letter?

3 A I woutahave no idec.
.

4 At the rate it has been going, it could be a couple
.

5 of years.
*

.

6 MR. STEVEN BERC-ER: Excuse ma, your Honor, as to

7 tho last questici and answer, and the reference to Mr. Stout'a

8 tetter of Auguct 11, 1972, I object to the question and I

9 would like to have the answer stricken on the ground that

10 Mr. Lossy is attempting to establish Mr. Stout's letter as

11 the basis for the study and what is taking place today in

12 terms of negotiations and working towards an agreement.

13 I think the record, as it stands right now reflects

14 that it is not Mr. Stout's letter, but the settlement agroe-
t

15 ment of the FPC.

l16 I don't think there is a factual basis in the record

17 for the last questiciand responsa.

18 MR. LESSY: Could the repo.rter road back the quendici :?

19 (The reporter read the recard as requested.)

20 Q BY MR. LESSY:

21 | G Could you refresh us as to the date of the FPC

22 settlement, roughly?

23 CHAIRMAN RIGLER: Do you maan your reference point
.

24 to be the FPC setticment?

25 MR. LESSY: Yes.
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mm6 1 CHAIRMAN RIGLER: Hould your anntcar b2 changed if

2 we made the reference point the FFC cettlements

t

3 THE WITNESS: Po. !

!
!4 MR. LESSY: My recollection 500 that they Ucre

-

5 rough.ly in the same timeframa.

.

6 BY MR LESSY: {
l

7 Q How, in your view, could the whol2cale consumer'
f

G benefit from access to alternative sources of bulk poner

9 through wheeling auch no the PASNY power, or Buckey power you

10 referred to yesterday.
.

;

:
11 MR. REYMOLDS: In the first placa, there has baon |

i
i

12 no reference as to PASNY poVcr by this witnesc. He referred

13 to Niagara Power and not PASNY power.
i
.

14 Secondly, we have had a definition of t?haOling by
.

!

15 the witness,which would indicate there is not a refusal for i

16 wheeling.
,

i
17 If that is so, I want to make sure the quactioa ic '

10 clear as to 'what the definition of wheeling is ne are using

19 when we are asking for this response.
,

20 MR. STEVEN BERGER: IfInnyhaveafurtherobjectionh
i

-

21 I believe there is no factual baci: in the record i;r. yet, as
-

1

22 of a specific request on the part of I;COE of any of the other !

23 alternatives sources of power supply that wc are talking
.

ga about.

25 He is asking for a conclncion based ta SOmething i
i
i
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.
.

1

nun 7 1 | that there is nothing in the record to establich a factual j
!

F. foundation for that. i
!'

( 3 CHAIRMAN RIGLER: 'fhe quoction will be rephrased
.

4 because of Mr. Reynolds' objection,
,

)
5 Are you saying he said there uso no refucal to |

6 grant any of the other alternatives proposed in the Beck i

i
7 study? !

t
e

iS MR. STEVEN DERGER: My objection gosc to that portiong

9 of the -- l
i

i
to CHAIRMAN RIGLER: Ianaskingaseparateqrsationnch.

!

11 It seemed to come up in the phras3.nq or your

12 objection. You indicated that the uitnass has not tc0tifica 8

13 with respect to any refussi by 0a to consider alternativec I
c

e

14 1 through 5 proposed in the Bcck study, is that correct?
,

.

15 MR. STEVER BERGER: No, I wasn't spcching to that, j
i
| 6

Ic ' your Honor. |
t

17 All I was speaking to was Mr. Lesay couchus the
:

questions in terms of the alternative of obtair.ing come third !IG t
*

t
: .

19 party pows.r. I don't believe that there is any'-- he was j
!.

20 ' asking a conclusion with regard to the obhaining of that |~
.

1
third party power.21

-
[

'

t

22 I don't think there is any testitony in the record j
'
i

23 by this witness as to any third party power avcilabilitiy i
I.

I
24 cr any third party power request by the WCOE for auch power.

[
I.

25 or, any studies having been conducted for such purpose. I
i

It
I

;
.
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mm8 1 MR. LESSY: Mr. Stout's letter is a requecc.
I

2 The witness mntioned yesterday Ningara and BucheycP*swer as,

3 considerations.
.

4 If Mr. REynolds prefers the term Mingtra to PASiJY,
.

5 I will be happy to substitute it. We are asking the witnese

6 who participated in the negotiations , who you felt the i

i.
7 wholesale consumers could benefit from Uh091ing.

8 By wheeling, it may b2 my lack of specificity in

9 the question, the third party Wheeling, wheeling frca sources

to other than Ohio Edison.
I
'

11 Beforo you answer,there is objection. That is the

12 purpose of the question. The question to the witness is, how

13 do you feel the -- or why would it be desirable for the

14 wholesale consumers in your view, t) have access to c1tornative

15 sources of bulk power through transmission cervices, third

:

1G party wheeling?

17 That is the question it was our intout to ask.

1c THF" WITNESS: I think this wheeling quection and

;g the company's position and my particuiar definition is whore we

20 had such difficulty.
.

21 First of all, the company did not want to discuss
.

22 wheeling uhere a third party, outside third party was involved.

23 They wanted to -- they were willing to consider uheeling

24 internally or along their systen unerc n third party outsido

25 of WCOE and the company were -- if there uasn't c third party
.

|
(

,
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!mm9 1 involved. I

2 The question, as I understand it is, do I feel
.

3 there would be any benefit or uhat are the benefits to a
.

4 third party wheeling concept being applied to our study.

5 BY FIR. LESSY:

'
6 O Either to the --

j

7 CHAYRliAN RIGLER: I am confuced.

3 Are you caying that Ohio Edison did agree in princi-i

s ple to transmitting power on its linos from o curcas outside

10 of its operating area to the mambors of WCOD?
t
.
i

11 TEE WI TNESS: I an saying that they votid not j

12 discuss this arrangemont where -- like, they would not discuss

13 from Buckeyo to -- wheeling acroas their lines to WCOE.

They would not discuss a third party cutside of their ganaratio:p.14

15 If they owned generation in perry, they will oes

16 to it that we get that power transmitted to us.

17 CHAIRMAN RIGLER: If it is power ganarated by son:e-
i,

10 body in whom they have no ownership intercet, they havs

19 refused to disc.uss wheeling that power over their transmission

i
20 system?

{
t-

21 THE WITNESS: That is exactly right. |
?

22 MP. STEVEN BERGER: I uculd like a clarification :

I

astothewitness'responseinregardtoEnckeyeasitbeingan!23

24 example, rather than their having been a specific cituation

- in which someone came to Ohio Edicon and talked in terms of20

1

1, :

k

|
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mm10 1 Buckeye Power and there was a specific refusti on the pcrt
2 of Ohio Edison to discuns such c propor.al.

.

3 THE WITNESS: That is correct. We uced the terni-<

4 nelogy Company A, B, C rcther than Buckeye, PASHY cr Nitgara.

5; We used letter designations. We did not unke a spucific .

i
-

L *
s request for Duckeye Power.

!
!.

7 CHAIRMT.N RIGLER: There was a general dInici on |

8 behalf of Ohio Edison to trancait pouer over ite trans.'.icsion

facilities where it was c' he nongenerating cource of the power?o
,

i
10 THE WITNESS: That is right.

.

1i MR. STEVEN BERGER: I vould like a clarification es

12 to whether or not there was a general denial of checling, or

13 general denial to discuss wheeling.

4 MR. REYNOLDS: In the conte >:t of the settlement
i

15 discussions going on at the time. |
|

IG MR. LESSY: I think that is croas-et:a:rinction. j

e

17 CHAIRMAN RIGLER: Let's clarify it ncW.
!

10 MR, LESSY: Thm_re were two sources. I
,

I
:

gg One source is Mr. Stout's lettcr which specifically I
t

20 rc' ucsted --
.

.o 1 MR. REYMOLDS: I believe the vitrea0 htts to
t

22 testify and not counsel.

23 MR. LESSY: Shall I Eek a qucstion?
.

u4 CHAIRMAN RIGLER: No, I want the witnces no address,

25 himself to the point that Mr. nErger cnd it. REynolds just

|
.

!
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"

h.
mall 1 made which was, did the refusal to diccuss wheeling occur j

!

'2 in the context of the FPC settlernent? '
,

- ,

! .

3 THE WITNESS: That is correct, j
-

+

4 CHAIRMAN RIGLER: That was the cols wcy that it !,

E
~

occurred?5
;
!

,' 6 TEE WITNESS: It occurred in the p3riod from 1974 !
>

.

7 to date as we were discussing our alternativa cources of

I
cnd 8 g p war. I

!

!

9

i
to i

t
i

11 I

12 >

l.
13 !

!

14
|
t

15 !
1

16 '

!
l

17 !
e

18 'g i
!

o

19 I

i,
20 i

!

l
21 i

22
i
}23 :'

'
,

!24 8

.

I
1

_ _.
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1gg CEAIRMAN RIGLER: Is that the cicrification

2 you wora seeking, Mr. Reynolds? |
!

*

3 MR. REYNOLDS: I believe ro.-

.

4 EY MR. LESSY:
.

5 0 Along that linc, Mr. Lyren, I believe you
.

6 testified to this yesterday, vas there any responce to your

7 knowledge by Ohio Edison Company to thrs Augant 11, 1972 1

8 lette.r from Mr. Stouc on behalf of Unclcsale Conanners to

9 Mr. White? |

10 MR. STEVE's BERCER: That hr.s boca naked and

11 anewered several tiens.
'

12 MR. LESSY: This impacts en the disecccion the

13 Chairman was interested in as to whether or not there had
i

14 been. refusals to wheel. j
s

t

, :, Now, it has been said there has hctn a refucal
1s

|
;.3 to discuss third-party wheeling cr itc conciacratien in the

;7 power supply study. Now, as long 23 vs arc on that cuhjact, ,

;g Stout specifically asked them what they a;e ui. ringMr.

to do.
79

20 I was asking the witneca to answer.
,

When we had thin part of the transcript the,,
el

.

22 whole subject of transniccica usul6. be lumped tc;cther.

EL STEVEN BEEGER: I object to Mr. Less''c23 -

.

haracterization of Mr. Stout's request ac being specific in24

any regard.
Zu.

-

- - . ,, .-- , -,
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t

i MR. LESSY: I said Mr. Stout's rcqccat. The I
'

-

2 request speakc for itself.
.

3 MR. STEVEN BERGER: Ycu acid Mr. Otout's spccific |.
-

4 'I |
| request.

;

1
-

5 CHAIRMAN RIGLER: All right. ;
.

G MR. LEnACH: I havc a point of gonsrcl
:

7 procedural objection to having evidenco diccucciens on
;
t

G objections to evidence take place in front of the uitnass
,

9 whero Mr. Lessy cannot -- cannot help but cuggest a reopenas
:

10 to the witnosc -- it cannot holg but suggoat c rerponce to '

,

e

i
11 the witness and it is not cnly Mr. Lescl, but 9; hen usi i :

12 attempt to e:: plain to the Board why somothing is relevant, i
!
i

13 it cannot help hut suggest to the uitnoss whcrt cort of
'

14 answer he chould give.

I

15 I am not cuggesting you citer your precodura.

Ic I raise the point that perhapc there is c botts: uc.y to procaci!
i

17 OR hi8* '

i
;g CHAIRMAN RIGLER: Right. But I don't think i12 -

I

19 objections have been to relevance but to clarity in thic
>

20 instance. -

?
-

,

at MR. STEVI'N BERGDR: That wac precisely my point, '
t

. .

gg 'j your Honor.
I '

?
t

% CHAIRMMI RIGLER: Do t|cu unnt to rsphrana the -

|
-a .

i

24 question? There was objection to vcur usa cf the word I

I I
25 j " specific" in phrasing the question. ;

I

I :

i i
!

-

* a
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Jan3
- 1 MR. LESS?: As long as thart had bem.' soxc

2
-

clarification as to third-party whesling and trcncaission ;
i
i

,

3 services, does the letter of Mr. Stout dated !

4 August 11, 1972 to Mr. John R. White on behalf of the
.

5 Wholesalo Consumers cf Ohio Edicen, e.c veil as the
.

6 response, if any, of Ohio Edisoa tho.ruto, impact in your

7 mind on Ohio Edison's cosition regarding '. heeling?

8 By wheeling, I meen the unealing referred no in

9 that letter.

10 MR. STEVEN HERGER: I think that the record has

11 already reflected as to questienof whether or not there wa:3

12 a response to Mr. Stout's letter of e.ugust 11, 1972 and

13 Mr. Lessy has characterized it as if thers was c. respones to
i

14 Mr. Stout's letter which was pricr to the negotiations icading'e

15 up to the FPC settlement. i

is MR. LESS?: I would like to knou -- and thic in
1
!

17 not in the record -- as to whether or not the '.;holacale j
t
i
a;g Consumers of Ohio Edison consider the statements allegedly j
i

19 made by Ohio Edison made at the moctingc to he in ro.;ponse
i

20 i to Mr. Stout's letter.
.

21 That is not in the record. I would like to get

.no an answer to that.

,o CHAIRMAN RIGI2R: I portit that qu% tion at thic
|

sa
.

.

time.4u+
.

t

25 THE WITNESS: Personally I do not ccnsidsr it a

i,
.

I



I
i

,
*)O ')7 if:n4 -

a

.

t

i
, !;

response. j
*

,

2 SY MR. LESSY: !-

-

'.3 Q Now, the qucation cc you notere d.ia linc trau: |
. I
4 how do you feel the Wholesala Conctt crs buefit frer third- '

.

.
t

5 party wheeling if it were made available to ther.? '

i
G A If third.-party ubecling ur.c na0c cvs.;..'.a.51c and .'

:
I7 we could consider a slight variation in thu t.farnntiven that~
*

f

were studied, the results may.be different. !8 '

i

9 I montioned in Alternativa Ntv.rlmr 2 uhere UCO3 ,

10 would inctall peaking units in ordar to supple.ccat vhoiccala
.

;.

11 purchaass. It is quite poucible that the econar:ico of

12 acquiring these peaking loads -- this paaking power frcn ;

i
i

13 someone else might be more economically feasible than
,

i

14 Alternative Number 2 as presantly c::nmined.
i

Also Alterna ive Number > could bre r.cd uisd and15 c

16 re-examined if we could consider thtt ulcrant.
1

17 Q Now, apart frc:a che study, nacuring thn:: the .:e
'

,

to matters were still in the sub:iset negotiation, if tenorrow
f

19 the City of Wadoworth or other of the wholeccle conswssrt; !,
t

20 had access to alternative scurecs of bulk p:wcr supply
.

21 wheeled in, what would be the decirability of this in terms
1

1

22 of loads, costs? Wnst would 50 the desirability of it?

23 MR. PI:YNOLDS : fir., Rigler, e.c a mattcr of
. -

i
24 i clarification, I think we will htva some probicas with j

$

t

this unlece ve can make it clear which propasal or citernative,;~-
a

|
o

!.
I f

8
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- 1 suggestion that we are going to talk abour. uben wo nre
2 answering the qucation because there have been a number of

.

3
. different alternatives.

4 As I understand the quaetion as it wcs phrased
:5 ve haven't focused on any of theit. I am t.ot sure tha |
'.

6 witness is equipped or qualified to make thic judgment. j
!

7 MR. LESSY: The question was if it were read

8 back that not considering the options in the study,1 hat j
a

9 would be the desirability in his view of having access to !
I10 alternative sources of bulk power.
!
I

11 CHAIRMAN RIGLER: Ask that question. i
'

12 Answer that.

13 TEE WITNESS: Our present status is a wholesale i

,

!
14 consumer purchasing power under a wholesale centract and at

15 rates established by the FFC. Thace ratec ars d2 mand-
|

1G sensitive in that we pay for our pccho, If we cculd
{,

17 [ transmit power during these peak timac from scac unhar cource

perhaps we could lower our overall cost of energy purchase.ja

19 That would be e potential advantage, or at least

20 a potential alternative to our pracent situation.
.

21 One thing that adds further to that poscibility

is that the rural electric coop load is off peak when wa are22

1
23 on peak. There is definitely a potential for study there.

.

24 CHAIRMAN RIGLER: Which rurEl electric coop are

25 you referring to?
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:
.

THE WITNESS: In our general arce., that aroa f
- I '

2 L being the area surrounding chic Edicon, it would be Duckeye ;

1.

6

3: basically. '
1

-

4 BY MR. LESSY:
1

-

5 O What -- what do -- to your knowledge do any of !
- !

O the existing contracts between Ohio Edison cnd itr teholcscle {
t

7 consumers permit the taking of power en a partial requirement i
!

8 basis as opposed to full requiromanta? ;

.

:

9 A Do any of the contrccts allou it?
i
i

10 Q Yes. !
:

#11 A Thare is one city that takoa partial rcquirement,

1

12 the City of Oberlin. All of the rest of the cities are i

!

13 required to take full requirement.- i

14 O Wadsworth takes full requiremen?.e? -

i

l I
15 A Wadsvarth takes full requirem nts. ,

TG Q Suppose you were permitted to tako p;rtial requirai-
.

.

37 ment and shop for the rest to fulfill the rest of your

18 needs, would that be desirable in your vista
i
'

9 A Yes, I believe that additional citernative

:

20 would be desirable.

o Q How?
m

A It would give us the opportunity to invectigate22 ;,

i

21!'; the economics of the part that wasn't purchenad frcn the )
1 '. !.

,

.
I 24 company. It vould also perhnpc encourage the ccmpany to be j

.

|

I |

_5 more competitive in the power that they would bc supplying
|

'
i ,
,

'

.| :
*
s ;

| |.

1.| .I .

~

. . _.
. ,
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I to us.

2
Those are tuo things I can think of L-ight off-

.
3 hand.

4 Q Has, to your knowledge, Ohic Edicer. , within
.

5 the past six months, approximately, seven monthe , offered

6 access to any of the nuclear units as t unit, not ce a

7 blend, to either the City of Nedrue:;th or any of the '.' hole-

8 sale consumcrn of Ohio Edison?

0 A No, not to my knowlscige. I undcIctand ths.t

10 as except a blend.

11 O Have they said, for crample, there is c pisut

12 called Perry? Would you be intsrestad h1 participating in the

13 Perry plant as a plant?

14 A They haven't made that statement. Tucy

1
15 have said that we could participate in Ferry as long as wo i

l
i

10 did not exceed a 50 magavatt lord and uc 21cc participate in {
:

17 all of the other plants that Ohio 3diron ic going to build.

1C That was the condition under which the offer uns n.ade. It

19 was an offer conditionally made, with conditions applied.

20 CHAIRMAN RIGLER: Whezs it it that this diccuscion

21 took place? '

i

22 T!IE WITNESS : This was in the ccrias of talks

23 on the settlement agreemant and the devolepwent of those
C

24 alternatives.

25 CHAIRM7d! RIGLER: I had a cucction going back to
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t

1 something you said esrlier. I thinh from tat Dacrd's point
,

2 of view it would be very iraportant and I want in cryst 21 i
i ,

-

t i
I" clear. Did I understand you to testify that Ohio Edicon i

t

e, refused to reake availabic baccload powar including pousr f
I

5 from Davis-Besse and Parry if that pcuer var te bc resold '

I

6 by the members of the WOOE group to present industrial :

f7 custcmers Ohic Edison?
I

a THE WITNESS: I would say ths ancwcr to Obat ,

9 question is yes, considering all of the conditicuc applied ,

,

i

10 * along the line all the way back tothat inductrial cc.stemar.
,

i

3; The answer would bc yes, they refuned to do that.

12 MR. STEVEN BERGER: Could I got scae further |
|

clarification?1, :
i

14 CHAIRMAN RIGLER: Not now, yon may not. I
t
t

15 Mr. Lyren, from your nasucr to cy lLoc queation ;

!

16 would it be correct to conclude, then, that there uccid bc

.

restrictionc on the rosale by WCOE nachars of powax obtaincd ig

fr m Davis-Bossa or Perry if the only alternate propocod in f10

the Beck study by Ohio Edison were adopted? !;g
,

THE WITNESS: Absolutely.20
*

,

BY MR. LESSY: '
,.

a
1

Q Are y u a iliar with any acquinitions of municip:22
. ,

i electric entitiec in the last five years by Chio Edicon? I2 ;!,

I A; I em familicr vith three: the Villago of Hirah j

.

u,., .,
i

_i| system, the City of Norwelk and tha City of East Pclentino i
20 e :

' ' f
U l
n i
e .

i t

k
i
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sva sera far.ilirrity vinh.

CEVEM EE?,GER: Could I h.ric one m:13t

onin? continuos?

biXi RIGLER: Yan.
.

i

e .) '

TE'EN B :RGFA: Could I have the clon and
.

end back hefere I make an obj- ctic'

ML1 RIGLER: hs. I didn 't hear E c .r.o , !
!

TEVEN BERGER: I think he did respo j
!,

reportar read frc t the rocerd as rG d.)3

IEVEN BERGER: 1:rlier today Mr. La.

I
3d to his list of intended fcet wit > !'

I.

its of NRC Staff in referring to 1:hwas j
1.

i
Lyron would be testifying to in the

,

'

!. ,

I
'

u in that stataraent in thare anyt!Mt i
I

to believe that Mr. Lyrcn tres cwirere ;t i
i

r.e to be .tostifying to the acy:icit |
l
'

dison Co:itpany.
- i

i
'

nly it is not raflected in :ny o; ; I

before us.

i
'

SSY: I think that the phras; s as n; '

ha the Wnolest.13 Consumars of chit r, !
l.

.s company. % would rafer the ,

i

* *

.s ..- .-
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i
1 Board to the lict of ctater.ent.s in intenSc.6 fa t wi'.r.cecat. :,

2 For c:: ample, by tha Decuacs Lisirc Cer.peny ir i

1
3 which they listed er by cny Othe:: n. ties wh:rc they list- i

s.
4 relationships. |1

1

5! If wc listed with Mc L"ren a nrficar of spa,:ific ||2 ,

';
- 6 areas the (Itzestion of 2.cqc.isitica h:llr eiu^.in t.*a 1citic. c 1- !;

t
i l

7 ships certainly.
'

i
: 1
i0 This ic not a point we wi.i.1 bc.h cr. Mr. Lyre.h
.

9 will address mattere roleting to the :elucicnship b:.uterm the |
,

10 Wholesale Consumers of Ohio 2disen with Chio Ediban Cc.1:pany. .

4

11 The testimony will include but is ne t lirc.ited to *.he
4

12 following: i
,

.

/ 6

13 I think this linc vill not be an e::tt,nN 1 4.n c * '

i
!

14 should be included in the ccncral dscf nuticac. 7.f i". in not,j

15 then the Staff will ncrictly rely en r.he de. circe.:icas ?;ico_

;g by Applicants in their list cf intanded witnscc' c.
.

l.

77 If that will be the ruli::q of the Eccrd, L c:op3:

1G
of Applicants' testirr.ony is going to bs vari lird.ced.

'

MR. $4? E V E N 3 0 T.O Z R : Twc co centt., i:i I .cy,'

39
i

Mr. Chairman. {9O
.

l.

'; I think in any vcy to place tha Et:ff, Justic j
'

,

!
a

22 Department cnd the intervenorc on p.rity vith ?.pclicantn i.n |- -

,
,

,

.

this proceeding in terms of ocr roepective ?; o r p e n s i b i l.: : y -2,

i I
to give notice in advance of ths.t c.ur recpectiv-

-

c cauac e.ra {24
.

going to show I think is folly. Otharrice us uccia hcVe to
45

.

,

i

i
!

\
?

?

:: i

.I4

. - - - . . - , .. _ . _ , ,
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,

I!. A Yec, they are all in Ohio Ediscn'.: =c:v).co cra:c.,!

1-
1

2
'

As such if they would bo in c:rictenca tc6ay uhay t.culd bs !

.

3 involved in our study se a group. Our study, jou um.;.cr.enna, .
. ,

4 is a group study. We cro studying ICC;' as t < rcup an3. the..

.

5 impact that thct group would have en the aJcil sle powcr
g
i
I*

3 supply. They would bepart; cf the group perhcm.s if ting

7 | existed as entitica. !

O Q One final question --
4

14

g' MR. REYNOLOS: Por purposas of citrification, w' un

10 we une ths term " service arca" in thet qur.nuien t.r.d ca. cur.:

11 is it being used as tem. of art cr uhe crec in t;;d.c5 C.tio

12 Edison served?

13 If we are ucing it cs a t rm oil art, i.t w u l a i n .

g helpful to have e definition.

15 If his objective ic to r.ay the aren in :Mch

chio Edison served, thcn that is all he wac dirocci:.e fila
1G -

attention to at this t!ss.. . , .i

8 MP.. LESSY: Thatic what I tcant. T h a c';0va r
18

|
area in which Ohio Edicen provided sacrica.

10 .

t.

CID.IPSAN RIGL3R: Is the.t ho'.1 yon ant .ur.3 d tin.20 '.
I:
y.

qucstion? ._,

d*. I

THE WITNESS: Yes.
22 . .

:
I.

{;{ MR. REYNOLUS: "1 hank you.
7.a ..

,

. .

DY }m. I.ESSY:
24

i
O Yesterday, Mr. Lyron, you tuctific.d to 13 pclicy i

25
i '

.

'

t
ril
i .:

6.' .

A



- - - . _

** 20M

jcn
i
,

1 of banking of cucton. ors that. . van en?Mcd in byf Oc.ic E6i.90n !

2i with certain wholecale cuctcmcre. is that practice .'.n cf:Cact
,

,
,

2 today? '

|
-

4 CEAIR5A N R I G L E .c.: Dafore you g3 on,;3. hri.ar
.

5 was on his feet. -

.

.

>'

G MR. STEVEN DERGER: ha to the crestic.*.

t

7 tind ansvers in regsrd to acquisitionc I renw ey ob-;octien |,,

:

:
a on the prevolus grounds and on the ad?.itienal gra.ted that t

9 there have been chargec nade in thin pracceding in regerd ta
,

10 those acquisitions.
i

1; Notwithstanding che fact thet the Dohrd ac in !
.

12 administrative body is going to be rac0iving evidan00,

13 Mr. Lyran, as Service Director of the City of t'uGmiorth n ad.

?

14 his relationship to those acquicitions emi the todcrl''ing '. |.
.

,

15 facts and circumstances that gave rics. to the ace. lie.iti m . is i

:
.

1G so tangential -- I think it rises to the icvel cf a q'oction !
!

g7 of admissibility for him to be tesa. yang :x. regir;c M uhe.n j
I,

,

gg at this point, j
t .

10 CHAIR!1AN RIGLER: H o m av h cvc pt.r te nr.1 h u mti c & c; i. '
. t

- -
.

i

20 of the factc he testified to. !

.
|

4 MR. STL'VEN DERCrn: J.ut Mr Lst.iry lig th:. )ul
,

i,
1

'

,

foundation for that. I i42 i
: 1

i
'

CHAIRIG.I' RI.GLZR: I cr. not troubled by that. Z l_93
>

.

!
''

am more troubled hv the relevance.2c. -

| W.hc Docrd co&rd.q.}~9,
\
r

!

I,t
,i i,u
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i CHAIREE RIGLER: Er . L .s c cy , & y : u 2.nt an. n:-

2 introduce other evidence during the. cenrc.i. of Str.22 .3

'

3 prosentation relating to Chio Edi:acu 's t.ctnicition5:7 i
,

4 MR. LSSSY: Wa may introduce cvidence tith

*

5 respect to atte:apted acquisitienc. In cthc-r crf: : ) typo~-

6 of -- before the Daard rule.n, I h v revic.m d Ic wec.? cx?. in-

.

7 ; the nature MlathbEOSYe to be ~pecs.e.ntad 11' M.C Staff, un ;

8 referred to the raatters in controversy. -

.

9 Scvon, er. swr.ing the ti:,c rer t:o ci': ir. yec, ic chi:3
.

10 ability to hinder or preclude cer.uctition hecn c::2:cc.'. red : c:-

11 the purpoce or effect of climinacing one or nrers of the

i

12 entitics of CCCT. i

13 Ue want to got into thc record there h:.x hi.cz

14 acquisitions.

15 That is ny offer of n. rood.
.

G CHAIR!GN RIGLDR: I sny it ir of ::.e.*rinsQ. p.;b::i'.

gy value at this time. We will pcr=it it to rc=cin ;'.n tr.o nw =f.

10 MR. STZVZN 2ERGER: Could I hnv2. a n W:c.t:... On
.

39 the basis of the witnesc' hnouludge in regar6 to thcra

20 acquisiu.lons?
.

$
.

.: - CHAIRM.ali RIGL2R: On cro.:3 'lo n c e u.' d.'
at

22 MR. LESSY: End I gother. thc lan*: . ins.:ctic.n
I i-

~! Out before the ODjCCtion and DOtiOn? i
'

4
:
,*

24 (The reporte.r rend frc.m the rcuord a rec;n acted.,)
,

.t. t O. !,
. .

1
.

s

- . - - -- .- _ . _
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< >

BY MP., LUS3Y: Ca.n ycu -'

>
d.

s .?> 7 1"S> .T .P. 7. *.?.t ". . ..D4 OT. qYnr.. < . t. ~a. . u .J
-

t r. -.. -~ .. .: ~ . . > . .

4
-

9 i
vholesale cuntc,rerc. Ic thtt what you rae.nt?~

.

4 7L9. . Lchs ov v. c o .
.

i
. .

' ,

5 LY fin. LESSY- '

6 a. '

y. e, , +a. .. g ,;, ;. . - , . . . . . a. . .n ; .,.,.- - ..'....:..- c-.<. >.
. ..

.
- u ... u. ..

-

bank 2.ng of curtor.:2rs , ba::. ..ung or ccutcwAr2 :< t ca o., 9.L s. :0
. - ' .e

-

8 betwtren Ohic Edison and 1.'acisvo:-th . I .: the.t prr.cti:2 al. c:.:a:1:c

o
- of customern st41.L go2.ng on 2.n deccRur.r or-. . . -

. t ' ,>
,. _

,

to
.

A no, '

11 Q As of when did thet practico ceaco? '

12 A It ecase.d with the setticn.ent aiTrv. w 10.- d i.a t '

13 approval of the Fedo::al Poucr Cormianion of the cht.np.: i.t

14 the tariff which una sometina. I believe, in 19 73 hit '. ::.1

15 not sure of my date. *

:

10 0 Wo.3 that a negotiate.G rettler ht?

17 A Yes, it was a nc?ctic3.cd settic. conc,
c.

13 Q As a result of that settlecent the p;;. aid.c.
A

'

19 ceased; is that right? !

,

2G A That's correc;.
:
,
t

21 MR. LESSY: No fur.9. r c_ucc ticm.. I

22 CEISIPlU li DIG'.GR: .:s vi.U r.t r.:.1 w.i .Q Ut'. A .: c: a a
'

.

!

23 ; Department examination i=ted:'.ately c.f br ;.a c..crem .atd. >

.

I '

'

24 '' lunch break today. i

25 Me will rectrm t.r. a. : 30. i

i
,

4

r
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I

i
'e

(Whcroupon, at 12 :30 p.m. , hr. ring in Cuc rJc.o;::-- |
8

..

!
)

2 entitled laatter was recesced, to rcconycne at 1:M 0.n. . this
i. '

'

i
- 3 sama day.)

|-

4 '

'

5

o 6 i

,

0

9 1

10

.

11

12 *

13
,

t

15
.

I
1G

17

10 .

.

19
,

20

.

21 ,

,

..
8

7.1 '

.I.

..
*

24
!-

1

,

i. 25 -

1 -

I .

5 :
-| 2



2040 |

t

4

mm1 #210 1 AFTET COR SEMION .

2 1 : 4 0 p . :.
*

3 MR. LESSY: Before we start this e.ft?rncon, in
;

response to a question relating te the ctrmary of n Study4 i

a

*

5 Mr. Lyren referred to corae handuritten nctes. !

6 Staff will no'r distributs copios of those note
'

+

7 to everyone present. '

8 CHAIIUiAN RIGLER: Mr. Bergar, wouldyoi c .r 2 to

e proceed? !
!

|'
10 Whereupon,

,

11 WILLIT.M 9. LYF2R

12 resumed the stand, and having been pravicuzly Guly zircrn, !

13 was further examined and testified ac fcllows:

14 CROSS-E".MIDMTTOM i
.

15 B'I MR. KELVIN DERG13R:
i

1G O I wculd like to ask you quactions in regr_rd. toxxxxx
.

,

.

Staff Erhibit No. 35, uhich in the agres:acnt bot;;cen !77
I
f

f

l a- Wadsworth and Ohio Edison Company. 4

i

:
19 D y u have a copy of that in front of ycu? j

20 A little earlier tedcy, Mr. Losey c.cked you to [
i

21 look ct page 1 of this agree:r.cnt. Th =: occond partgraph in j
.

3 item 1. I would like to refer you to that right now if 'fou
,

.

could -lust briofly rer.d that over.-.a
.

24 (Witness reading the document.)*

A I think I underctand that.25
4

9

1



I '

t
i v ., .
g <. v w;.

f

,

mm2 I Q I believe you tactified thic merain:7 dv.t it Wr.c
: !

2 ,j your understanding that if Wads'.rorth was to ,errlanto this
,

}

' O j| agreement by giving the regnired nr,ticc:
*

that ii.. U;nld only

|i be able to do co if it charted to ger.er+_tc its pcr r re.iuire- ;4

*

5L- ments Tsy itself, ic that correct? -
i

I
. 6 i.i A That weald be a.v. inter"'retation of the enragrht.>h

, t - -

.

7 i yes.

I
B i O Would it be po3sible for >canorth to star

9 generating power by itself?

10 Strike that. '

i! What would be necaccary, for Uc.dsworth to Ctr.rt

12 generating its os'n power recuirement?

13 A It would ha'm '.o build a gene ~atic.g plant End

1

] proceed with all of the prolininaries associated citi devolepicci14

15 .an acceptable plan for generation.

16 Q Could you briefly outlino what would be racescary'

17 A I believe vc would make cor.a prelireina y nucaics

tg as to the types of generation that -- and the cite of generating

19 capacity needed to supply the nocas of the .orzur.ity over

.

]. a significant period of tire.20 -

,
- !

1 !, I clso think we tcould o. rchchly '.ct at other'>

-

1

22 ' WCOE meEbors' intere3tc in such a plan sin.M thcir contracts
.

n. contained the same provision.

24 Then we would proccad to dOvalop, select a plan
'

.

25 i or select a type of facility and sicing of a facility and |
:
i

s *

1



-

2012

- I proceed with engineering and acquirinc the necessary permito
2 and license, siting approvals.

.

3 Having not fully gene throcqh til of thesc ;
,

I
4 steps, I am somsVnat unfamiliar uith al.1 of the reguirc:: cats

.

5 of such a procedure. I can inngine thct it would be a very ;
;

G lengthy procedure to go through and onc that torld take.: a
'

I
7 considerable amount of profeccion:1 casistanca.

|

8 O Do you have any iden Vant the costs ;aight b;7
i
.

I
9 A I don't have any idea, not kncVing tho specific 1

10 , size of the plant that would be done. All I kncu in frca

11 other matters in other situations where g ners.tica hac been :

12 built that size -- or the cact is very expensiva.

13 CHAIRMAN RIGLER: Mr. Reynolds? j

l
14 MR. REYNOLDS: I am goina to object to any fe '..h cr 'r

t-

i

15 continuation of this line of questioning m having absolu cl7 !
3,

I
10 no relationship whataoover to activities under the lice.wa- |

t
i

17 It is speculative.

I
10 It is very remote with respect to what we are

|

19 talking about in this proceeding.

20 MR. MELVIN BERGER: I beJieve it relche directly
.

*

to Possible restraints on competit. ion t hich are cor ccinad )21
t
:

22 in this agreement, an5 therefore gosc to a ciMetion incensiotenh
.

I

23 with the antitrust laws. |

24 CHAIPJ1AN RIGI.ER: We havo been permitting quactionc

25 relating to the agreement- I am not cure hou your present

!
l ;
k i

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . - _ _ _ _ _ _ _ _ _ _
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i'

:

unt4 i line has any bearing on the acfreeroer.t :.:salf, p=ticult.rly !

.

2 the provision to which you referred tho .'itnns initiclly.
.

- 3 HR. MELVIN BEI'GER: In viet: ef Ilr. Iernch's earlier
i4 comment, I would bc happy to tell how i think it betra on that j
.'

5 issue. I
-

i
i

. G - Perhaps Mr. Lyrsa should not bc pra.: :nt ' on I |

.

d

/ advise everyone. *

:

1,6 CHAIRFAN RIGLER: All right..
|
.

.

S MR. LERACH: I didn't usan to restruchtrG ' hc honrin';;I
;
'

10 It was a point that occurred to rJ3. i
l

i.
1i CEAIRMAN RIGLER: It pas a vall? cort:ent.

8,

12 We will exclude the witncsc noraentarily. Dc yot ,i
i

i13 want to step outside of the reon.
i,

14 (Uitnacc temporarily c cluded.)

.

15 MR. MELVIN BERGER: I believe that thi? proricion
i

16 has been used by Ohio Edison as a :t. ears of prev nting }
I

17 Wadsworth from obtaining its bulk pore: cupply from any +

;

iother source as).de Erom Ohio Edison, since the only ::ay they
|

18
i

79 could possibly terminato thiu contract for its ten--ycar ter."
|

t

I.

20 would be to cro into celf genoration, which it highly orcreatical.!
e'
i

21 It, therefore, would provent ther. from r.cruinating tb.ic cun':ract -
~

i

22 and obtaining bulk power supply from anybody cloc. !
- 1

'

23 CHAIRFMH RIGLER: Does scInebody want to get the i
!

~4 witness.o

25 We vill over:.ule the objecticn, Mr. Ecynolds.
!
I

' '
. '

e

.
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mm5 1 (The witness resucc6 the ettnd.)
2 BY W1., hELVIM BT'RGER:

.'
Q

3| Mr. Lyron, if you had t chaice betsreen chhaining I
-

i
i

your bulk power supply fer WaScucrth frcm uither estthliching j4

lself generation, or from obtaining it frem another supplier
-

3 -

!

c of bulk power, that ic another supplier besidcc Ohie Edicon I

i

7 which would be the method of choice for obtaining such a !
:

!
t

a power supply?
1,
t

1

9 A I probably would choose to thoroughly f.nvestigato j
to , the option of purchasing fran another supplier cimply becauce

l ;

i I am sure the Wadsworth system isn't large enough to conceta;;

l

12 with the economies of scale, et cetora, that would ho avcilabic !.i
I
ffrom other major generatine sourcec...

(J

i
aMy choice would be to seek it elscuhere first. i

, . ,w
i
.

0 Mr. Lyren, arc you familiar with the retcil ratec- i1. 5

16 of the Ohio Edison Company in the area around Ucir.rcrth? j
^

A 1, \
;7 I am generally fcmiliar with them.

1

I
;g I could not testify to their e::act ratea, but I '

s

I;g have reviewed their rates on a comparctive basic 2re, tina to '

: i

.f. time with the Wadsworth rete,

f iQ Are y u familiar with Wcdcrorth rater?2i
.

A Y*U*22
i

-

'. l.i
O What ecctomer classificationa de the Waarrorth reto:i I

,

,
a ,

i l
have? I'

24 i
I
.

2a. Do they have more than one cuctcmcr claccification?
|
1
1

<

a
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i
i

nim 6 l A Yes, we have a residentici rrte. i?c hnva a lcrge
!., ' *

c .-c. ;9 power incustrial rete anc. a contnerc2.a1 rt.te um.cn a.,Lso app.t.2.ca ;
. .., _ . ..

.: -

a .
" ,

I to some su ller industrici leads.
'-

.
8

I i
4 i O Ic there a rate differential ba Wcan i?cacuorth and i6

et

C l, Ohio Edison? 4*

| 5

0 ! A Ycs, I bElieve 1 already toctified Sc t'.:e differon- '

,

'T , ticl that exists in the residentici ratos ir the unrroundint :
t 1

d *
i

E j'; area and the Wadsttorth cyctor..
e

0 0 Is there a differential in cen.pa.riuen I-ith the $

M commercial rates? -

. .

i

i
11 | A There is a difforcutial in the ccr.r.:.rof.al r?. tac u-

|
-

12 | well as the industrial. rates. All- the ratec ch-o 'e ~

i -

13 differential;. They are not the cand.

.

14 O Do you knou tinct the approximats diffsrential ic
,

.
-

)

| in the connuercial rates?
IE

-

t

16 A No, I cannot testify to that differenca,

n Q I believe you said the difference in re"idenhin? 2.a
3

18 ,. 15 percent, is that right?
,.

li
19 y A Yes .I..,

.

4

.o.c. .i O Would the ec marcial be more er lors thcu 15 cr c. art?,,

il
-

t
ge *.

9. :. d A It would be much lesa.,o

- a

e'1 Q What about the differential in rcgard 'o-o
'~ 11

- H
E

g !! the industrial rates, differential if any?
d
P

y A The inductrial rato -- wa have three indu.striec, c'3
'.' .(

&

25 ' I testifiell earlier that take service and are located incide '
, .

| t
I

.' .;
!4

I
H
.t.i

, r -



e

i

I
:
.

~ 0< 6 i2
I the city. The rates that theno people pay when cenpe.raa to i,,7

'

,
."

:our industrial ratec, the ratos they pay the Chic Edison are {
.

. 3 'lower than the Wadsvorth industrial rate. '

A
* O So the Ohio Edison industrial rates ar3 lower i

I
i.

5 f than the Wadsworth rates, is that right?

O A Yec, they are. i

7 At least the last time I checked that is right.
i'

A Q Rave you ever compared the Ohio Edisen industrial |
.

-

9 rates to the wholesale rate that Ohio Edison chcrgos the
:

.D ;
City of Wadsworth?

.

:

t

11 A Yes, we checked it. !
;

Thelasttimeitwascheckedrcsourlertrata--thef
so'-

13 rate increase request before the Federal Pavor Ccunicsion in !
!

14 1972. At that time we did invectigate the rate 31 TO.ich j

15 was the rate level at I believe 69,000 volt cervico levtl of I
I
.

16 Edison to the wholesale rate. '

.

17 Q Rate 31 is your wholescio rate? |
:
1

18 A No, our wholescle rate is called Uholossle rcic, t
!
I

k

19 Rate 31 is the designation of the industrici rnt;. '

|

20 that the comparison wcc made to that Chio Edison hud.
I F

21 Q What did the comparison show? !
, . ,

t

22 A At that time it showcd we would like to gr+.t rato 31.
}

. a

.

23 It seemed to be a better rate than the whclacele rate, lover

i 24 rate.
I 1

25 Q Rate 31 wac lower than the whelostle rate that VES

i

- _
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. I.-

,

',
It .

mm8 1 { being charged to I?admierth?
!

>

P. Q A That was our opinien yes.
1

..'.:
-

. S .h Q Do you knou - stri?:e that.
.

1
-

/[ Is it a fact that the 07: wholoccio rata to Madst: OrthP
b

g jis higher thEn OE rate 31? *ias ^: hat fact affected I?aimicrth'c
.

e-

J

s j!chility to conpete with OE for indt:Gtrir.1 cuttcIncrs?
O
4:

y I! A I think that wac n factor.il ;

1I.

e ;j There er.isted until 1973 oth0r factors c*:.ch as
;*i
.

9 j1 imitations on the c::tencion of prirary thct ::ere probablt-
,t

-

-
a

. '. equally important.w
.'l

t! !
r; .; There wac only one indunt-ia2 custcmc: that'I

h 3

,1

p, [can recall thtt was be'iond our primary c:ttension or our primar:y
t. ,

3 .ilines in the Township that wcc cerved by 2dicon. that weI
a i
i

,would have comnete ' for had Ue had ths ability ta extend t: '

,
!

ikate structure that wou'.d have permitted un to offar c. - - '
~ a

e

't

10 ,i::cmpetitive rate.
+;i.

. .

O What wac the name of that cuctor.er?. . ,
- ,

,

t

i A Chio. Brass Company.;g *

i
+

* n'|
T *_*

)
w1

b
F.

z! i l
i I

. ,

f
96del. '

'

n *, 't
f.O ,g

'! $
-

. .a's
.'| .

4

1
,\ I

2.6 Lj - i
|

|} (

.II3 :
8 i

6I t |
. |
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11 1 O You indicated juct '_ow ur.ct you 4::c.?1 hava

2 competed for them but for the limitanien on the antencion of

i..

3 lines. |

4 In what tinc frams would vou ha.c has . ab'.: tc
.i-

!-

5 compete for them? !
!

6 A Well, it wr s -- I thinh .:.n tha yx r 1.;67, 360, i

,

!.

7 '69. In that general tima 'ircica . I can ' t rcrc:x.Sar the

8 specific time.

9 Q As of today do you know the rz.te c.i_.ar..mt i.z.1,

10 if any, that exists between Ghic Edicen Fz.tc 31 w;1ich is
;

s

11 their indtatrial rate, and the wholoc. ale rata baiag |
t

12 charged Wadsworth? i

i
13 A No, but I dcn't have any reacon te beliove that j

i
!

14 the situation has chanced. The rato increcs2 ir pel.c..nc !** d i

15 before the Federal Powar Comission. The Whch 21.'.o reu; ir a
i

10 very significant increaco in rctas. ;

i,
,

17 i There have been sc.r.e. adjn.stments no r..:.; 32. i
11

10 since the last time it was checked, bet my r nc11actien of tim :
4

.

19 magnitude of those increasec dcas ac approach '.n w nitrde

20 of the increase proposed under the prcsant filing so I would !
i

21 say that I think -Lhat it ic ctill eincts that d u u:miccula
.

cr, <xcurn me, 2n ce 3.T |22 Rate 31 would be a better rcute -

1
,

23 would be a better rate than ti:e wholecale :nte, .

I
i

of, Q A:: cf today would this differs.ntial affect

25 Wadsworth ability to compete rith Chi.o Edi:.cn fo:- industrial !

.

!
. 1 ,

_
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I
3 cu.stomers?. .

,

ti2 ; A It might affect tha 6.ecici0n of t'c tiro companiac
t

.

.:
3: that have asked for service from the city: alchcrah they

,

a havon't ronderad a decision, we had to tell t'ic.L whna rata ac
. .

5 pay. Although there was other things tchen into '

6 consideration such as thc requirnmeru of the wngtr; ta
7 change their trancfermar c2.pacity, I an ju,t not sure .

6 what exact impact it wculd havc on their d'acicion.
I

9 I.would have to ns.suna if na could offer tant. n.

10 better re.te than the company thz.t that vreu?.d .:.nOrcr.cc th;ir
1

11 decision as to what course of action uney would :.ria in tr.;.,

1

12 future.

13 Q Can you offer them a better rate than Od cco.

14 at this time?

15 A At this time I cannot without rectructuring L;
16 other rates, reallocating th costs senewhere.

T

17 O Would it be proper to rcallocate yct; :. anc.

16 structure in order to cono up with i:. batter indus:tric.1 c: ate.7,

l
19 .} iiR. RE'fMOI.DS : I will object tnle::s W anre ccNa

>

'0 91talification of what the counsel means by preper.2
,

%

'

2; CHAIRE2T RIGIIR: Suctained.
'

t
t

22 BY MR. MEIIIIN B"RCER:a

~.9, Q Wh.v. -- is thers anv. reason 1-hv. We.dm7ct-3h rcn..d9 '
. .

I

a

24 restructure its rctes -- Etrike that. :

!.
i

. . r- Briefl hou arc the rate atructuren of tase
i.

(
.

. ,
4, .

I

11 ;
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I it was outside the cin'. ct the tire.u. -

1

i

f
2 We want chamd and, cs I winnionn: 2.n earl.mr

I
3

'. 3 testimony, hung the transfont.cr and aeruc 3 thc ind.4.uurt".
m ,

i
<

4 We have cerved inductrr outai?.c tha city. i

.
5 Q Has Wttdcuorth ever bee:: p r : i m a t e..I i:.1 nry wr.;J

6 from serving customars outs.t.de c.he city lirit:7-

7 A only through pro /isiana or tiv.'. cartract th J-
.

G existed to 1973 through the provision cf teclui)..tr co..

9 right to extend primarv Eurvica to rci knairledn. c, i. ,
.

I
10 0 Can 3 on give us an c:u.:_:ple of one instance: .:In:c:o |

e

1

11 .vou might have boon precluacd fro;:. includi u.. c..rmtc h >

I

12 because of a restrictica in v. contract?

13 A In the caso of Ohio cracs Company v: t:euld h.tve

14 been in a position to bid for cervica to the cc.co.r.y b :O u

'15 baan in position to <ctend our faciliti.2c :nd had c r.;e i
n.
.

16 structure that van competitivc to the cou.a ne.r . l
t
i

17 0 Hm thero baan residential cuaN..cre thrit y.n.17:r:1i

1
.

.

prohibited from earving 'h:At you vished. to nerve hvicuca of18 c ;

19 contractuni restrictionc?
I
i

20 A Yec. I bo?.ieve it was in 1972 wa ; ah a r -quat '

.

21 to servo the Sheraton Park Ectates: Davolopr.? nt . It T,:n; a j
3

f,

22 subdivision of appronittttely 25 preposed lots. .he city h:d. .
s

.a

23 the exclusive right to serve approxiem.tch 11 ci '#::ce late dua j
i
i'

24 to periphery construction of c.nisting prinnry.

,55 We asked the cercpa.:J 's ponaiscion to carva c:c~

.
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T I balance af tha :.iubdivision. T.~n ccrr.;.r..r :. ;f cced and in turn i.
.

4

2 asked us perniccion to cerve the li thi..t tru huJ n e: righc te
3I . s,, . .e .~v_

|

4 Reaching no agrecr.nnt, the ec:rpn:1 4 Id.f,t .. :.0%: {

5 .

a mile of transuission line, double-4:u'.i.ni:'.c c:' o:an utdO.W;, .
.

,

6 parcilel-bus.lding cur rc.c:_ht2.cu ?:2. yr : . a caini. c..;:c .a.
- - - - - - -

r

t
I the development to cerve the fon:7.:cc.n .7.cha , cp;; -'r: .. o."dy i

I

3 fourteen 1 cts that were not carriestide by !n.connarr '

.
9 e:ctsncioac from our o_ riican_ ..,

,

i.
to .gs .4 <s. tum-- m,c_, ouo.. , c _2....,.... ;. o.s. ,. - n. . w . . .. .. m a..t. . .
- , .s.,.. - a.

m _..
l
. <

11 the develop = ant today. They ran into pr-i.12:: an tuother
i

12 avenue of their develcpment. Thare ic on1 hauce cho.ca , Ln.. :.:a ,,
i

12 had requested and we are denied the right to c2rve nha f
d

f14 remainder of that developmant. '

15 Q You just ussd the tara dcab.% -h:11:2d:<ecj. Ct.n y.. _ ;

>

16 e:: plain what you it.eant by thet ter_:.? !

17 A Through about half of thic entancien chau ix
.

,

18 company had to build to reach the davclopment the city !i
19 already had a prir.ary lino cn one side of tha 7:c t. . nni

s

:
'

20 the telephone company had a linc en the cih2r si(.e. .P zhr.y f
. T

21 had to construct a facility in cGCition ta ott.r fuziht- in
'

2
>
(

22 order to accordnodste trmu:mincien to that Cc'Iciogn:ac ::: !

23 they were dup 1'.cating electried. nervies al:c9 the higir:< icy, '
.

f24 'both the city cnd the company enjcy'3. cho trmru?..;::ior. 'c
)
t25 constructicn on the came road.

1

I
-

t
1 8
!
I h

. _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ __ _ _ _ . . _ _ _ _ _ _ _ _ __ _ _ _ - _______- __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _
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i
I i

Q You have utilized the turn prir.arv unf cacond:ry !,-

io
1'-

distribution lines. I wcnder if you can define thona for us. :
1

3
,

A Our primary linos cro 12,2?F *zoler v ' MG volt..

4 That is our primary system. We step 60'.n to MG or 123 fe?_
\
t5 the residential consu::.ption or chu cc.nsumption of a diff srent |
t6 industry night be a di.fferent volta?c.
'

7 We step down from the priar.ry vcitnga |
|8 distribution levels to the service voltasn nr.d that in the j
t

9 secondary. |
I
i

10 Could you corve cus'cacre frcn your prinnry !0 c
!, ,

il distribution line directly? |'
,

!12 A I don't think that uculd ant. L -- if the custr.ur |
;

I
13 required it we could. I don't knou uhy we coul L'c. !

i -1

14 Q But a customor nerved fror.' the primary

,

15 distribution line would have to be cerved c.t scou.htt, triar i

l
i

16 12,000 volts; is t'nat what you cro sr.ying?

I. i
17 A If a customer required more th.*.n the vele r,'s {|

|

18 than we had available, then we couldnot carve him ct thct
. |
t 1
i

19 point unless ue made sem2 adjustnants in our fccilitiu. cr | |
* |
t

20 our system.
. ,

1
1

2i ansically our systen is 12.5 in lta rure.0. oud/fimJ,

22 areas.
1
,

123 O Could you cerve a cuctamr frc:a .vec urix.rv !

1
.

I

|

24 distribution line or would ycn have tc ctep ir acuni

25 l A We would have to st.2p it down.
.

i. I
I I
? I

. 1
4 i

J
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2 prov.1sion ne were rar' err.4.ng to in royard c.: c:. or.cien o.".,
1
.

.
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* A s. . .v 2 yn d e hn ~a. v. un. .m. tg.4.1 - .'. "4 .est *-

. w <

:

G A .M ,.e.,n.>.sy,+ n : y .37 ~u 2 .' 4 s.s..m -.1. t .,, 48. . .c 4 r H. s<.. . . .. ~. . L .%. u .s ,,
.

t. . - . .& ; . .,
. . . -

7. we 2e' t us ohou16 c>', .'.v,v, - h '.. c" .~. *s.<.:.>' v. - " v= . ~ . . . . ~ ^ _ . . - ~ . - .-,,u........ C.a..
,

. . . 5- . .. m < - : *:

a

B the cot._can.y for P.c.- raicsicn te ucrve .t.i u<. .i c.;. x. ..

,

g v..e a1go - ..,<u.u. u .s..~.-(.<... v.. 2..m..~, _ z. . . ,
. . . . . . . - ...... .._

10 that was generally true.

,

u u < c.,a + , ... w ,,a .. ,..,
11 ...,m...~..~.,a...-.

. , ,uv. - . . , . ,.u .- ......z. . , . . .

12 1
procedure ont,3no,. ,40 verc gsnux. oa. m 00: ::.c;. .

. . .. .

. , .

13 told you chout, tim foudeen lots in 'cLa Sh.:rc ts. Mi ;

14 Estates,

rn.y. m w, _- n~>%"n n.c. - v c, c:- m .~ . - . , g e. * :-15
- :, . ?~, ...

--
- - - - ., c -o.-.-s----. . - < . , ---.'- '. 5

1,6 P.'che rec.rueste for , but on the ehels chicc or-ace.:_ 're < '.u f al '. : .. i.e
e

endil 5. ".,

18

.

LU

2)

3

21 ' '
,

I

i '

.

l
e s.u I

t
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{
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.

#12 mml- 1 0 Dces the Wadsworth municip:0 evctcra pay trnes?
.

2 A We don't pay taxes directly to, wa pay grecc ecccipts'
t

1
- 3 taxes. The Edison Company z.eds g. rosc rc:ciph tu :ea to our I. i

a

4 bill. They collect ' chat tex frca os. It is or our po.ccr bill.
.

5 Personal property taxes for the poles, linac and Otructuroc,

,

G et cetera are not -- cre ta:: exempt. '

l,
t

7 What we do in lieu of taxec is incluJ.ee in the i
!

8 cost of electrical energy to your concu:nre is tha ccct of i

i

9 providing all the city with utreat lighting p:rograr., all of i

10 the city with electricL1 energy to supply tha noid of tho |
11 park and recreation facilitiec, city hall and city building,

t.
12 youth centers and those public piccec. ?hicbypeofc;;crgy--|

:

13 supplying this type of energy is in lieu of ta:<cc, in lice j
:
?

14 of the general fund or the regular tax base of the city hnd.rg
.

'

I
15 to be utilized for the payment of these facilitic mad thes: '.,

16 services. !

,

l
.

17 Q So you supply free street lighting and frec clectric !
.

18 service to city buildings, is that right?
|
:

19 A That is right.

I

20 0 I would like to turn tc a few quetticna relating j
i
!

2; to the 1972 FPC rate case which you have alluded to a number i

of tLmes.v,
Lh

23 I believe you stated that cut of that enoc dcvclopcd

24 a settlement agreement.

Is that correct?,e
-

k
t
1

i
i

l I
_-
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,]
-

.
'

1

mm2
.

7. Yes, thct is correct.-

1
.

jj Q Are you gensrclly fctd. liar .7f.th che cgreem?.nt?
..

.

,i
#

0 A Yes, I belie 7e so..

I,
.* t .

j Q W.tth regard u. c yctr undersu. anca..ng cu unc F7:cer.enu.
~

..,

i ,

--1*

;li did that agreement provide for cc=a t pa of p. cit ces.dy riS
ijt

0' respect to not bulk poScr supply arrangemento?
. .

.%
4 A Yes.

.

4

0 0 Do you know -- were you con:1c ted 'riS neJOti2.tiona i
.

O which led up to that agreement? >

;
.

l
!

en
w i: A Yes.

i

t
1;

,
- - - O Did you personally participate in th c;c nego';.latio;w?

,l'

12 h A Most of thm.
.. !,

?2 O Who war, if wa can use the term, the prirr.T '

.,

16 l' negotiator for WCOE during the negotiation 0?

15 A Mr. Willica Maybino and Idr. Erf.:ica DunnIn.L

13 |jj Hr. Maybine fron R. U. Beck, and Dt/scJ.s f J'J. t'.OI
h

ri ' firm of Duncan and Allen and Ilitchell.
:S O Who did they report to on the preg m.o of the

.i
-

19 negotiations?
.I
1 1

20j A They reported to the negotiating cored. .be.0, '?
H;-

El !which I wac a mcmber.
o
k

.

1G (j Q Do you kn w which party cuggocted the.t ti:i:1 stud /o
i

23 )j
'

- ,

" be included as part of the cettlcncnt ag cccteat' ,

-

..,

q
M. E A I believe it was IIr. Mcybinc'c cn;;gocrior th;.t '

.

..
t,

20 I;that be includdd as an item to be censidcred in the negotiationsi.,t
,

,'' t. s

.
*

4
il'

,
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I
Ialthough that was inject 2d into the necchiatic.ns very luct. j

mm3 1

|i We had reached an impasse as to the a:2 cunt of rahu increcso !
|9

n
justified: and scrae cf the other fortures e.~ the reqrc-st ;

,
, -

Mnding before the Com.nist, ion, end no we iE.t no could not
4

L

accept their last proponal s.nd we tske- that t?."w consider
!.

, ,
w

the
*
.

.

additional itam of n icint power nrrangcur:nt in i
"

io '

consideration for us a rcapting their lact econcale p:ropt sal. j_

i 1

And it resulted in the settlement of the oncs. |
C

1

Q Co the inclucion of that utuGy was nee.:ptsc'. by |
9 I

WCOE in place of the possibility of lowering the rstis, is *
,

10 ' a
'

that right? )
|i :

6.

A VE:ry definitely. !
12 i

O Did the members of NCOE ngree tothis? i
'

13 I

Did 7.11 of the menbarc agree to this?
;.,

u.. <

A Yes, all of the member conau.nities cipnad tLe
15

aoplicable agreements t hat permitted the setticr.cnt 29rcurent
16 i

to go into effect.

17 |
0 With regard to your enderstanding of ju2t tha |

13
settlement agreement itself, did it preclude inc'.ucicn in this

4e6. e.

study of third party whaeling, er the checling of poJer whici.: |
20 i

toriginated from a souret outside the Chic Edison -- outci6=
r

2: !
the area served by Ohio Edicon? j

22 !
- A In my opinion the cettlenent agractent anS the !

23 | !
memorandum agreement decling specifically with uhe study '

24
did not preclude that.

25

4

e
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si

-

T1T.4 4 Q S t.aGr0 ?.ny,,.'ng 2n LiG
. . . . .. . . . . .

QCg ; . lai*.*_C n.~ *;t Cs.CO .:_ C.: U.f.A n..
<*.

:
I

?
! to the settlement agreeasnt trhiun voul5 indicr.to daP it Ws ;
1

o, I. thO
4

,
,

14. On+ .ss. ~.u. zh$y ,Wo . 4. 4.

I~~~ . . , , ~. .,. . . ~. . . ,. < . s. . , . . Wr : a.- w. ,* wa.c ' . . .t L. . - ..e 4. u
.

.s~. ..s..
,

l
|4 jthis study?

p* i

. |'i
-

s.

;.: | ts NO. '
,

a

1
-.c h In C r., .t. L11' 1,s 1 c- , .4.. :.. . ,. 1. , ;. . J r.s - u ,, . ,. .e .w. . c. .. p r .i. v. .s ::s i, w e w .- . .+ .m.-- ..

i

'l
I7 ' here indicated that we did h:.va c. a .sica for ih '.< c: :.tye

!

'.t

8 jwheeling. I roc:11 to contrcaictica to d at C:,r in- m L:cre
,.-

'

E: third party wheeling.
.

i
10 :| 0 Would you have been ararc if & :Co tat ;mch c i1

6

11 I contrsdiction, cn a :cmber of the ecrittan? '

p '

12. A I chould have been a;>ro, b t I nat not -. nra M

'
u .. .

.

is ,any,so, I cer a.4.n.,y r.z.. .. In : 1 uonic nave ."c er. ,
f

14 O After the centle Mc:t agreent.:nt wnc cignr.;' 2 '

15 believe you testified ti at enc.ther cc.=2ittse u. ! 't.t p I
.

i
4

e. o- .T. S t'aa's CO'" P "u.9

17 A YGS. r

.

1;; i O Did that cor. littc:a have c nemt?

1r. | A We just continued to una the- sec c narr fo : n.71 i
.

.

po .iof our -- well, re desictn tid th n ir e E. Ce c e v. .'
;s ,.

21 CCatittCO being thC CO!.'*nitte: to h3 TGSpO:;.f'i'.i.b.S C"C U. E O . lc.'. 3; }
~

-
,;
.

i.:;On the Se.telem4sne carcemene.60--
.

,

||
'.

!
* t Q Eov WM it ds bermina6 Whah itte c TiCCC h<.r.ntad to .

il-
.i

-~
.

li
i'have included in this stc5v? 'a
1m
- t.

.
i

.

o r* h It WCS ditGEMincd thrOUCh df.UCU"iSiCn Of thG cOCRittGO!,w

-

5

f
I

P

i
t |
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mm5 and their legal and engineet-ina cord:u.uana .:nd r la::'c. : was e

,

prepared that we have referre5 no htre. previercly from Mr. Dunc :

-.:
and sent to the company cs a basic for our firru mating on thc;

~

I

*4
subject.*

.

= :

That letter represan ced what wa Ecli. nse.d ed to bo t
'

6' studied although this van co be a Jcint venture, ca *co had 20

7 cet the cot::pany's approval of the ite=c to l'e inc?.cG26 !.n j
1e

0 this etudy. i

O Is thic letter you are referring to, 2 k ff Ezhibit {
a."

to No. 31?
'

.

I
- Perhaps we can shoe you a copy of that,

-

, ,:
;

,-,
3- A Yes. !

.i
..
'o That ic correct. -

u

14 O The number is Staff Exhibit 31 and 22. I

:
,

15 This is what you referred to ac the letter W.ic:i
t

16 included the items that the WCOE comittes tmnted ic .i.nclunc

17 in the study, is that correct? |
i

i *

i t, , ,

to A Yes. !
4

IS Q Ware all of these itccis eventunliv inciv.isd in i
. .

l
.

20 the study? !
t

,
2i A No, I believe as vc previously testifi::d, th2t'itom j

>

i
22 3 F was deleted at the requc3c of the comouny. j

- :

1

22 O Who, specifically, regnsett,d that 6clation? !
I

24 A I believe to the ba:2t of ny rcccilection, it trac

25 requested by Mr. White,

i
,

1

D
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_ mm6 : i There wan alco a atat:riert rcc.d: in item G relati:v.r
i

-

.

2 ,1 to the development of a financing plan. I cr. not nuro that tha
t. '.

E corr.ent made in that n'.tter was for pn
,

2 1,asc3 of tctally
I

4

4 f; deleting it, but sna.cesting that Chic :0dicon razt.'t going-

i
5 ,, to be involvcf as our canker. ;

l '

i

6i . O PTno suggestcf. that?
d
c

.

7 A I believo it wts Mr. R ite, but I c.a not t.arttin.

G |I O With regard to the ::cjection of 3F, : o y c u r u c;.i.1"

IGr at which meeting that occurred?
.

I-

.O| MR. L2SSY: Ic thin duplicitcus Ci:-13.:ct encninccion? i
b '
t

'

* '
1 i I recall gcing cycr this

. 1

I
12

' HR. MSINIU DERGER: This is prchn.~:1;' tho D.0t
,

.

.

;3 question in this serics. I war.t evarything in one .srct 5 a '

;4 j CHAIPJGJ7 RIGLER: Procond.
,

|

;3 THE WITJESS: I holievo.the dr.to Unc 10 'l- R , it '.:n

the meeting - firct meetInc cf the group tho.t had br.nem

's

.;7 previously testified to. I can't racc.11 the cnc.ct e.to. ::c l.e

;;[inthetestimony.
.

o

;p li BY MR. MELVIH E2RGER:
i
.

1
-

20 .h O I believe you stcted that you werc r.ot ware 0:
t.\

, any further diccussionc with rec.ard to third ner's- :L..nline that'mw
t.l

- - -

-. I<.took place after the October '74 or ?,usust '71; mccuinFe:
-

t'
ji

-

! Is that a fair statement of w:mt vcu cc.i6.? 'w
" i:

~

l
2,. L A After the August 1975 mattingi j

- .[ r
i igL MR. LESSY: Could the raporter read S.cc!: the

!
,

.

{

I b

'.}
I

S.

_ ... -.
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i question, please.
.

2 (The reporter read the record as requested.)

|
. 3 TEE WITNESS: To the best of my knowle0 e there has0

4 been no discuccion on the attter since Auqost of '73r no.

5 HR. MELVIN BERGER:
|

6 0 Hould you be cware of it if there ha.1 heen such a

7 discussion?

8 MR. STEVmi BERGER: Your Honcr , I der ' t think that

g was responsive to the quastion Mr. Berger asked.

10 CHAIRMAN RIGLER: I think hc was refer-ing to the

11 October 7, '74 meeting and he asked whethr.r or not thert.

12 were any further discussionc with regard to whee' ing other tharjl

13 at that meeting and the witncan' response was not responsive.

14 I think it would help to have the qucation and

15 answer restated to clarify the record.

16 (The reporter read the record ac requected.)
.

17 MR. STEVEN BERGER: I withdraw my objection.

18 I didn't hear the August '75 refarence.

79 MR. REYNGLDS: I question whether uc need to

20 go over testimony which I believe was gone crur earlier this

21 morning. I dcat know that I want to --
.

99 CHAIRMAN RIGLER: I tr. cettira that feeling too.
-- - -

.

33 You may assuma cu" familiarity with the tcstiitany.

!

24 It is not necessary if you have a fint1 question in the series,

25 to go over four or five to load us up to that noint. Manv- -

|
4 i
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I , of the questions have bcon covered by the Staff encrc.ination. .e
m8 7

h
2 i MR. IW.RIN BERGER: Very well. '

.I.

3!| BY MR. MELVIH BERGE2:'-

h
,

4 (! Q Mr. Lyren, if Ohic Edison Ired bacn villing to do '

,

5 everything WCOE wanted, with the enception of thic third party [

C wheeling, vould that ba acceptablo to UC00.? i

1

- . . . .
CEIMIA?7 RIGLER: Accc-n.tablo in Uhtt s.enGe?

-
/ .

;

6 I don't undcrstand. .

5

9 BY ME. HE!#III EURGER: [
;

.10 Q Would you be willing to agras to such cn crrangementP

11 : IG. S m su BERGER: I don't know uhat he is talking .'

I
1.o. about.

.

t

13 CHAIRMAN RIGLER: Wa vill unstnin an objection to
3

i.
'

74 i that. It is too vague.,

BY MR. HELVIN BERGER:--
to

,

16 O Mr. Lyron,does 17CCE consider third party whtcling

77 to be an important provision in this c.grear.ent that ic

gg ree.ched with Ohio Edison?
,

,

1o. A I think our attitude in the develom> ment of thic :

20 procedure or this study, and treatment var thtt if wc
.

,

i
'

i
.

2f could improve our position over what it uas at the time we

.e ctarted, or ac of today, an" imprero:acrt would be re.lcow.. .2 1.
-

.

.

I

23 Bcwever, and we proccshd niong -~ and ue precaeded *
.

24 | along thic line in regsrd to nanotiations. If the cor.ntnv (- - -
,
.

,

*

25 l said, we vill not do this, we trica to look by that and sidectsp l
:

.

, . .

f 8

8

i
s i
i ~

i=
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'

1 that or go around that roadblock. It una something analogous 1

2 to taking a trip, and I am in the driver's seat and the

3 Edison Company kncus how to get there, cnd i am drivinga

3

4 and we come to a fork in the rc a cnu .7 say, should we turn

S right and they say, ne if ycu turn right the read in out

G ahead, us have to go left, so we go Icft- |

7 Ke did not determine that any one single item

8 perhaps was going to be catastrophic as far an iuproving our

g situation. We do feel that many of r.he thines d.ct were

10 requested by the company or many things that the
.

11 company insisted be folicyed in developing alternatives did

12 shape the conclusions and did chape the cconomics and the(
T3 alternatives significantly.

,

14 That is about all I can say. I don't think I can direct 1,

4

say that I, personally, would like to see third party Uheeling15

16 a part of it. I think we should restudy -- if we could get
17 the company to agree to that, that we certainly h ve some

18 other alternatives or at least scue major modifications that

19 could be made to the alternativec that we have Ottdicd. But
20 we did not say we can't study any more -- we can't proceed

21 any more because you won't do this.
.

22 We proceed to see what and we vould con:e to, or,

1

23 te see if we could proceed and make seme improvement in our 1

,
'

i24 p wer supply arrangementc.

3 CHAIRMAN RICLER: We will tche a brech of only
,

|
-

|,
. i |
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13 1 UK. HELVIN BERGER: I bnlieve I cnly have two, thrae

2 three, four more questions which trill he r.hort.

3 BY KR. MELVIN EEDGER:
i

4 O I would like to clarify cue point uith Mr. Lyran.

- 5 I would like to refer hin to Staff E. nibit 2 and in

6 particular page 3, nc:st to Itom 3F.

7 I believe you stated in your earlier

8 testimony that the handwriting on this document is that of

9 Mr. Duncan; is that correct?

10 A Yes.

11 Q Is it your testimony also that it uns Mr. E'hite

12 who stated that this provinion should be dele ed?c

13 A 'les, to the best of my rccollection it van

14 stated. It was stated at the October meeting, the first

15 meeting we had.

16 Mr. Duncan nade this marginal note ct the timo

17 it was said. To the best of my knowledge and rccollection,

18 Mr. White was the speaker at that time.

19 Q' Also, have you ever been contacted hy anyonc

20 representing Ohio Edison with regard to the acquisition of

21 the Madsworth system?
1

]

22 A The only conversation I can recall on the j

.

23 subject of acquisition occurred at a meeting uith-

|

24 Mr. Haury and Mr. Clbvidrence on the subject of cuctctncr ;
i
|

25 trades and thic meeting cccurred in either 19G9a 'GS -- I |
*

1
i

t

i ; |
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I1
'

don't recall the exact time of the meeting, but the reason;
-

1

2 1 I recall the circumstancec was that.. I 'did have cone
,

I i

5 h discussion on the matter uith Mr. Cicvidc.nce after the |,

::

4 meeting as to what I thought or he thought our r,yatam uns

5 worth.

6' It cartainly was not givcn any serious

? ! consideration. It wac just brought up at that time.

8 MR. MELVIN BERGER: I think that is all the

9 questioning I have.

10 CHAIRMAN RIGLER: Thank you.

11 Mr. Hjelmfelt? i

i

12 MR. HJEDFELT: I an ready to proceed. I
!

.

xxxx 13 BY MR. HJEUTELT : i

1.g Q Mr. Lyren, you testified that constructing a

15 transmission lino to Orvillo, I believe, apprc::irantely 12

;g i miles, would cost I think you caid a ccuple of millica dollars.

97 Would this be constructed through urban areas or rural

areas?yg

;9 A Basically rural areas.

20 Q You talked about the poscibility of obtaining },
4

. .

.

21 power from Buckeye. Do you kncu whether there ic seasonal ,j
!i

j diversity between the WCOE members and Buckeye?3-
1

. I !

' A Yes, there is. )23
1

MR. LESSY: It may help the record if councel ory

|the witness would clarify the cleaning of the term seasonal25 g

.

n
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1 diversity.
|

2 THE WITNESS: Our peak cccurs in the stusner.

3 Teh co-op or Buckeye's peak would be a winter peak.o i
t

'

4 BY MR. ItJELMPELT:

5 0 Would it be advantageous to the cities to

6 obtain power on a seasonal diversity basis from suckeye?
7 A It could be. It certainly would be scnething

8 that should be fully investigated. But en the surfsce it

9 would appear there should he some savings there.

10 Q You were discussing what Wadsucrth would

11 consider, what factors it would look at if it were
i

12 going into generation. You indicated you had clso concidered

13 the possibility that other members of the SCOE would join
14 with Wadsworth.

I15 What impact would it have if other WCOE members

16 would join with Wadsworth?

17 A It would improve the economics of the situstion,

18 I think, or could improve it because of the larger units to
19 be constructed and thic should have -- this should be an
20 advantage.

21 Q When you were discussing the coven alternatives

22 studied or mentioned in the Bech report, did any of thoso

23 laternatives require purchases of partici firm requirement

24 Power from Ohio Edison?

25 A : would like to look at the list again.

I

|
i
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3cn4
I l
4 i

!y CHAIRMAN RIGLER: Would it be more bolpful to refer '

i !

2 j. to the agreement itself cr to the study itself? !
it !

3 j Maybe I can find it here. If I can't, I will lookI
.. i

: ! i

4'I at the study. -
"

|
t

I~

5' The Board would prefer you referred to the :
1

G study.|

7 MR. HJELMFELT: I might say that I invite your |

8 attention to Alternatives 3, 4, 5 of the ones I am
4

t

9 interested in.

10 CHAIRMAN RIGLER: M: . H-}elmfelt, was your ;

1. question whther the study contsmplated thic purchase or
;11

<

!l required this purchase?12 j
.

13 BY MR. HJELMFELT:

14 Q My question is whether to make the alternatives

15 feasible it would require partial requirccent purchasca.- i
!

+.

;s A Alternative Mumber 3 considered that the WC05 t

|

17 would acquire in cmall denominationa capacity froit theso

'

;3 plants and eventually it uould go from 50 megawatte in c.?.ch

gg plant and theoretically eventually the cystem would -- we

:

20 would purchase enough capacity to satisfy the needs of all of :

(
i

21 the system. !i-

t

n So if I am interpreting your quection correct 2.y, !

.-

25 ,

the answer would be yes. i
!

i.

| Q Fine. And how about Altornative Number 4724
! -

| 25 A Alternative number 4 would alco be yeu. ;

I !
;

h
'

.
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1 Q Alternative Number S?
|

2 A That would be no. That requires the group to

3 basically construct thcir own generation as I read it, so they
l4 won't be acquiring baseload capacity under " chat sename.
I

1
i'

5 Q And when you refer to baseload capacity, are you )
G referring to all capacity up to the peaking units?
7 A That's right.

8 MR. HJELIFELT: Thank you.

9 I have no further questions.

10 CHAIRMAN RIGLER: Fir. Lyron, what dictance from

11 Wadsworth is the closest CEI distribution point.

12 THE WITNESS: I can't answer that question

13 factually. I would guess it would be about 25 miles. That

14 is very rough guess, because I am not totally familiar with

15 their system.
.

!

I16 I believe in the study there is a aystem j

l
17 distribution map. Maybe you can gather it from that study.

18 I can't testify to that.

Is CHAIRMAN RIGLER: All right. Mr. Berger.

20 BY MR. STEVEN BERGER:

21 Q Mr. Lyren, I would like to ask you some quections

22 just as to the manner in which you prepared yourself for the
.

23 testimony before this Board,

24 First of all I would like to know whether or not

25 you met with members of the NRC Staff and the Department of y

i
|
t



'

2071

jr;n6
i

I Justice prior to your testimony here today.

2' A Yes.

i3 Q Did you meet with them separately or jointly? !,

4 A Both.

5 Q Can you specify on what occasions and with whom j
'

t
5 you met? I

'

1

7 A In early -- this suta:cr I mat in my office with

S Mr. Lessy and I met fir. Lesey again in Cleveland, I think it

!
9 was in November sometima. '

10 Then I met. with members of the Staff here in |

ii Washington after arriving here -- I think I arrived here j
-

,

i12 Tuesday night, didn't I -- Tuesday night. !

!
!

is O And with the Justice Department?
|

*

14 A The Justice Department,I'have spokan with them

15 very briefly yesterday after the session and this afternoon or i 1

:'
e

Ic this morning but very briefly. !
1 |
1

17 Q Could ycu briefly describe the naturc of the

13 conversations you hai at the first meeting with Mr. Lessy?

19 hm. LESSY: Could we get a clarification

|
20 as to the direction? It can go in a number of ways. For ii

i:
-

21 everyone's purposes I would like to know if he is trying to !
- I

E2 show bias.
!1

23 What is the direction of this enetination? ;|
.

'

:

MR. STEVEN BERGER: I am trying to determine the ||y
-

r ,

f ;

gg extent to which Mr. Lyren is testifying on a spontaneous i

: 1
1 1
| |

1|
|
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1 basis.

2 I want to know the extent to which that which .

. 3 is contained in his direct examination is a result of his own
4 knowledge and . factual assertions and I think I am entitled

'

5 to know the nature and the extent of the conversations had with
6 Mr. Lessy. It bears upon the notes, some of which we have

7 received.

3 I am trying to lead up to these notes and how |
|
|9 they were prepared and who prepared them and the circumstances

10 surrounding their preparation.

11 CHAIRMAN RIGLER: Well, you are going to get into

12 a somewhat delicate area there. I am prepared to hear you
-

13 for a while on the subject. .

14 I am prepared for you to go to the subject

15 matter of the notes. And certainly if he had the meetings.

:
16 I am not prepared to let you go into the subject

17 matter of the meetings in detail.

18 MR. STEVEN BERGER: The witness' credibility

19 is a matter I have a right to inquire into.

20 CHAIRMAN RIGLER: The suggestion that he was

21 testifying, however, from less than his own personal knowledge
,

.

22 when the witness is testifying under oath and when he indicated
;

23 the source of his knowledge may be going a little far now

!

g4 absent some suggestion that Mr. Lessy was engaged in
1

25 impropriety in these meetings.
!

I



t
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1 MR. STEVEN BERGER: I am not suggasting

2 impropriety at all in regard to Mr. Lessy's coaduct. !
I
t3 CHAIRMLN RIDLER: I understand that. You say i.

I4 procead momentarily keeping my remarks in mind. |
1
t.

5 (The reporter read from the record as requested.) j
t

6 THE WITHESS: Very gencrally the first aseting !
i

I
7 was Mr. Lessy's introduction to hia, having navor heard of !

8 Mr. Lessy, introductionto the type of inform tion that ho
,

!

G would like me to, if I had anything on file with regard to |
!

10 the matters of interest in the procce. ding of the MIC

11 licensing conditions. .

:

1

12 It was more or lecs just a general quastion !

13 and answer sessionthere he acked me questions and I gave

14 him the answers. I don't recall any specifics. i
'

i
'

15 All I know is that it was on thic aubject. ;

i|
16 He did not c2: press any of his opinions. He j j

: I

17 asked for my opinion and what documents I had that might bc |
i

te relevant to the matter that he was interested in. |[
!

19 BY MR. STDVEN BERGER: i

i

20 0 Did Mr. Lessy tendar any documente to you tor !
t

21 you to review at that time?
. }||'

22 A Not to my knowledge, I cannot recall any ct that '
!

ti"**23

1Q Has no prior to the hearing tendered any documants;24
t

i
to you for you to review? !25

|
:

s

,-
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l
,

1 A All he has tenderad to me is a list of questions !

!

2 that he sent to me and asked me to prepare tne answers no them|
l,
i

- 0, O Did you present in writing to Mr. Lessy in any |
,

4 form the answers to any questions that ha had posed to you

5 at that time?

6 A No, I made all my answers, all the writing that.

i

7 I did on the sheets were for my ovn personal use. !
l

8 0 Did the -- you mentioned another aceting with L )

9, Mr. Lessy. Could you describe the convercations that took l

|

10 ' place at that other meeting with Mr. Lessy?

11 A At the second meeting we talked --

12 Q This was where and when?

13 A I don't recal 1 the exact date. It followed the

14 first meeting, naturally, and it was in the fall sometime.
9

15 I would say October or September or October. If I had my date

16 book I could find it out, but I don't know from memory.

17 This meeting was -- he had sent ma a list of

je questions and this was a meeting where I communicated to him

19 by answers t those questions.

20 The purpose of the meeting was to find out

21 whether or not the questions were in the , proper order.
.

,

12 well-structured, whether I had questions about the questions, !

23 whether they meant what was intended to be' meant and that was

24 pretty much the extent of that meeting.

25 Having seen the questions, I also had a number
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<

I!8 of documents that related to the quentiens and ir.y answers
>

2|h that I made available to Mr. Lessy.

-

,. t -

'i Q Ua have made reference a couple of timas to these -

>
>

4i so-called notes. Could you tell us --
,

!5| MR. LESSY: I object to the characrerization of

6 so-called notes. It in clear they are notes. ;

7 MR. STEVEN BERGER: I withdraw that.

8, BY MR. STEVEN BERGER:

0 Q With rogard to the notes that were taken, these

10 notes are in your own handuriting?
-

Ti A d.te ones you have in your poscocsion that I

12 see, that is my handwriting, yes. I

13 Q When did you prepare the notes?
;
s,

14 A I prepared it intermittently from the time I got f
15 the questions until the timeof the hearing. I didn't sit !

i

16 down and do it all at one tine. f
I +

'

.'
17 Q The questions that you got f::om Mr. Lassy, uere 1

t

IS they in written form?

\ '
19 A Yes.

{

20 Q Do you have a copy of those quections with you
e 1

21 today? ii

I

22 A I might have. !
!

23 MR. LESSY: Your Honor, we have not objected. De i
:
ii

24 are about to. |)
25 I think the indication here ic that he has told |

1|
I|
!'
i',

g
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I what has happened in his preparation for coming to testify.

9
- Now we are going to start to object. This is near to

3 becoming inferencec. I thir.h thct the preparation of the
"

,

witness has been described and I think that that is all that~

|.

5 is appropriate and anything else we will object to on a regulad
G basis.

7 MR. STEVEN BERGER: Is there a copy 7

0 CHAIRMAN RIGLER: 70u ecked if ha had a copy of

9 Mr.Lessy's question.

10 HR. LESSY: Staff obiccts to the question.

11 MR. STEVEN BERGER: I would like tolnow if

12 he has the questions and if he does I would like to see them.

i
13 CHAIRMAN RIGLER: I take it you object. ;

14 MR. LESSY: Uc object to the question. He
'

15 testified I sent him a list of questions and he gave ma -

16 the answers and he came to testify. I think that anything

17 else is really not relevant.
,

18 Mr. Vogler indicates Ehat the only tuo inscances

19 at which time he referred to the notes we havs copied

20 those and distributed them.

21 We haven't seen any other netorials he has had *

;

22 and we object on the grounds cf relevancy and on other grounds
.

22 also. But that is all we will state now.

24 CHAIR W RIGLER: I hope I put the parties on

25 warning that all grounds for objection have to be expressed on
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1 the first go-round so yctt will not recerve other

2' grounds.

- 3 MR. LESSY: May I have a ninute er so?

4 (The Board conferring.)

5

6

7
i i

S
i
.

9 !
i

i
10

11

|

12

13

14 I
i

15 :

i.

16 |
.

i
e

17 i

|

18

i

19 j

20

.t

21 |

22
i

b

M !

i

25

|

1
I

'

i t
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Ehn ear MR. LES.SY : We have three crcunds. At some point

2 in tine Mr. Vocier night tene over because this is ai.volving
, 3 ne personally. Tcn tre net nacerial, the in fo rma tion

4 I I sent i s in my work product and they are -- and anythingi

!
.

I
-

5 clse would not be relevant tc; the p:coceedinc.
|

.

4

G '!R . PE"EN DEnqEn.- Your lionor, as to the answers

to the cuestions that were t:osed by t'r. Lessy in writit.g
7

to the witness --a
|*

9 MR. LESSY- I object. There is no indicatien
to that we posed answcrs. S'c posed que s tions .

1i MR. STEVEN SERr;EP .If I raid ancwers, I am sorry.
12 I nennt to say as to the questions posed by Mr. Lessy to the
13 witness, to which he prepared answers, there may be in5]rmation

iy in those notes, naterial helpful to the Applicants in this
,5 proceeding.
.

o I-

think I am entit3cd to those noten.
g ".R . LESSY- The only instances where the witness i

'

has referred to any noted we have produced copies of thoseg

.s and distributed then to all parties. If he had additionali

uC j notes, he did not re fer to I don't see how they are relevant.y

ul Cl! AIR'iAN RIGLER:
.

I .am inclined to agree wi th Mr.,

.

Lessy. I am not sure he is on sound ground with respect22

23 to work product but with respect to relevancy it is difficult
frm t s how you are prejudiced in any way by not having24

23 answers to questions which may be irrelevant_

tc the croceeding-

,

h

t
|
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l

|
! eak2 1 and which fir. Lessy has never gone into. This is cross

l
2j examination.

{

- 3 MR. S9ETEN BERGER: .In any event, we are talking

4 about three pieces of paper that we have new received of

.

set of notes the size of which I still do not know.5 a

6 The problem of cours.e is that I don't know what !
''
.

y material is contained theroin. I think I am entitled just on

8 the basis of what is coming in thus far, to know beyond

g this what it is. The witness' credibility is in question.

10 ?iR. LESSY: The witn.ess' credibility is not in

;g question here.

12 CHAIR $1AN RIGLER: ?!r. Lassy, please. I don't j

13 understand how the answers to question which may never have

14 been posed goes to the question of credibility. You have I

15 opportunity to examine the witness with respect to the facts

1G f anythin~. with respect to which he has testified. You have

'

37 an opportunity to ask him direct questions about his knowledge.

18 Y u have an opportunity to ask him about the subject matter

39 with which he has testified but to get notes which may or

20 may n t be extraneous, I don't see how that contributes to the

introduction of facts which this Board should consider. {g
i

'

g In other words, that is not the proper way to discov&r

facts,g

tiR. STEVEN BERGER: fir. Lerach is en his feet,g

liR. LERACH: I only.wish to ask to be permitted to Ig

speak before the Board rules.

i
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eak3 ; MR. STEVEN BERGE9 : May I have a moment.

2 (Pause.)

3 MS. URBAN: I am concerned about your comment

a concerning the work product. If you are going to give a ruling

' n whether fir. Lessy's notes would be considered work product,5

G I would like to speak to that point. r.f not, I ,iould wait

7 until it perhaps cones up uith our own notes if it does ever

8 come up.

CHAIR'1AN RIGLER: All riaht.g

MR. STEVEN BERGE7- Your ~Ioncr. i0s

CHAIR:!AN RIGLER: Give ne a minute now, Mr. Berger.
3

MR. STEVEN BERGER: Your Honor, first let me sayg

that again, I don 't want to belabor the f act we haven' t

had discovery in this proceeding. But, of course, that is a
19

.

fact.
15

I haven't had an opportunity to take Mr. Lyren's

deposition before. The extent that that which is reflected

in his notes is extraneous to this proceeding or extraneous

to anything, he has said heretofore, I would not go into that

but as to the notes themselves, it is indicative of the way )
|

the witness has prepared himself to testify. I an entitled i

21 ;
.

to see the notes.
22

.

r3 AIRMAN RIGLER: I am prepared to rele now that i
23 1

your claim that you had no opportunity to discover is not |24

fairly founded because substantial protions of fir. Lyren's
25

testimony were directed within the issues in controversy as
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!
- eak4 I those issues were established right from prehearing conference,

2 i Ho. 2 and you did not need to wait for the September 5 filingi
i

3| to get to substantial portions of the testimony he has put !

4fbeforeyou,particularlywithrespecttoaccess. I
S

-

5
Terms and conditione of access to the Davis-Besse

1
'6 and perry Units. Your claim that you were not on prior notice

7 that in order to protect your client you perhaps should have
6 examined Mr. Lyren simply wouldn't qualify.
9 MR. STEVER BERGER: I respectfully don't want

10 to argue with the Board but let me just say on the record
11 we have made heretofore that we considered the September S

i12 filing to be a surprise. There t.as up until, shortly until the {
t13 receipt of the September 5 allegations a single counsel I

I
i14 representing all of the Applicants in this proceeding, a single {
i

15 coansel that conducted all discovery on behalf of all tho
10 Applicants in this proceeding.

I

17 CHAIRMAN RIGLER: The Boar.d was aware of that and
18 the Board urged those single counsel to get in additional !

!
is counsel to help during the discovery period. That is a metter

2c of record. But continue.
Moreoverthesinglecounseluascounf'

21 ,sel for the Ohio Edison Company so that your client should i
.

t
.

:
i

22 have been aware from the very outset of the issues in contro-

g3 versy, from the day they were established by the Board. 'I
t
i

34 | MR. STEVEN BERGER: Again, I don't want to reargue
25 4with the Board that fact.

|

1
-
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eak 51 CHAIRMid RIGLEF: This is argument so put your-.

2 entire argument on the rece:d.

3 MR. STEVEN DERGER: .I will. I think I
-

4 have stated at the prehearing conference which took place
.

5 prior to the setting down of the matters in controversy,
6 matters of controversy that were set down by a Board that I

7 don't believe Mr. Frysiak or Mr. Smith were en at the time --

8 CUAIR:1AU RIGLER: I was not either,

9 MR. STEVEN BEFGER: We are talking about a Board

to that wasn't here. We don't know how they viewed those matters

11 at that time. At the prehearing conference that preceded

12 it, it was made clear by Staff and Justice that no allegations

13 were being made in regard to relationships between

14 any Applicant and other entitics in their service other

1
15 than CEI and the entities in their area. All of Mr. Lyren's

16 testimony relates to the relationships between Ohio Edison j
l
.

37 and Wholesale Customers of Ohio Edison. Setting down matters ~

gg in controversy they necessarily have to be based on some
!

19 allegations. Before the matters in controversy were set down

20 we had the Perry advice letter. The Perry advice letter said
1

21 as to everybody other than CEI, clearly,we adhere to what )
.

l
22 we stated in the Beaver Valley letter.

23 In the Beaver Valloy letter, they stated their

24 should be no antitrust hearing held in regard to any of the |

25 Applicants for the reasons stated therein. In the Perry advice
,

I
*!

j
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eah6 1 letter they adhered to the Beaver valley letter as to all
_

2 Applicants e:ccept CEI .

3 In fact, I must particularly note thst the

4 conclusory statement of the Perry advice letter said we

'

5 believe a hearing should be held "on this application".

G However, the Davis-Sesse letter said

7 we believe it should be held as to each of the Applicants.

That is February 14, 1975, more than seven months after t'ha8

g matters in controversy were set cown.

10 All we knew in terns of allegations ct that time

against our clients was they did not relate in any way
93

to the Wholesale Customers of Ohio Edison. It related solely12

to the question of establishment of the delivery points13

for the cooperatives.
34

That is all we knew. I submit to you that
la-

cre it not a joint application, there never would have been
16

a bad advice letter in Davis-Desse as to Ohic Edison, and

Pennsylvania Power Company. That is clear.g

It would not have given rise certainly to the issues
19

and matters in controversy set down in Julv 1974. You yourself
20 '

have said that you have not tailored your matters in controversy

with regard to the way they have been set down in any otner
,2c.

oroceedina but to the issues in this case.
23

- -

They a're broad matters in controversy for sure. They'

were broad matters in controversy for purposes of discovery.

i



.
- _ _ _

p

']- '084 |
.

I

eak7 1, But they.are broad natters in controversy f,

.
?. that have to be based on some allocations. The fact of setting...

1* *
.

3 down the broad matters in controversy, they were subject {ri '

if I
40 to interpretation perhaps that there was room to

|h
!i t

" i54 look to the relationships bctween Ohio Edison and its relation i
$ ''

4

6 ships with its wholesale censumars in andof itself,particularlyi
,r

4

7 with regard to the statements made by Staff and Justice r

:

i
C. at the prehearing conference which tocit place prior to

I ;
.'

. . t

g { that issuance of the matters in centroversy. !
e

?C The Applicants other.than CEI clearly had a right f
,

;;| to rely upon those allegations in their interpretation j
i

'
I !.

12 of the matters in controversy. It was for that reason that
i
i

13 single counsel for all of the Applicants believed that there ;

i
;,7 was no necessity to go into any of the disecvery with ragard!

;
.

15 to any of the Applicants and their relationships with the other;>.

i

i
33 entities in their area, other than CEI. For that reason, !

?'

17 ' not a cingle deposition was taken. Therc was never a requect i,

I

73 to intervene in this proceeding by anybody in our |
4

)-

service area. i,g
.

.'
d There was never a specific recuest for access topo
g_v - -

,
t

i the Perry or Davis-Lesse units. |.. .r"" .

, ;

-

i

I
1'23

.i
.

I

24 i
'

i ,

25 |
|

1,
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15
mm1 1 I know this involve 3 sc:nething thatt. Lyran is

2 testifying to, but I tell you there was never a specific
|

3 reauest for access to either the % rry or Davis-Besne
4 units.

1 .

.

5 On the basis of the way the 1-:tters of advice are
6 normally incued by the Depcrtment of Custice and tha cray
7 in which this ccmr.icsion geen obor.t i:asrmining whether or
G not a hearing should, or 5:hould not be acid, ih is cicar that
9 were it nor for the joint nature of the application, there is

,

I10 no way in the world that a hocring would have baan held at j
t

11 all in regard to Ohio Edison and Nnncylvania Pour.

f2 What we snu on September 5, 1975 ic t: hut chould

13 hcVe been in a letter of advice. Uc found ourselves with weeks
14 to prepare, without discovery on those allcgations.

is That has been our problem all alcng, your Honor.
'

16 CHAIRMAN RIGLER: We have heard thic crgument

17 before. The Board has ruled against you. The Board har

is found the September 5 filing was a reflecticn o" Applicant'a
i

19 request for more specific a'.lecations following the discovery
20 Period-

f
21 MR. STEVEN T!ERGEE: Thau ir correct.

,

2;t CriAIRhlAN RIriLER: Moreovsr, and I have before

g3 me the issues in controverty. I cannot agrea with your

24 interpretation of r. hose issues. Througnout these issues it re-

25 fers to Applicants, not to an Applicar.t. ?!ct to CEI, but to *

.

11
i
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!
? Applicants. It refers in issue 3 to bulk poner transactions f
2 involving individual contracts for sale for rcrdle : hic'1 aassa i

e

v

to be within the ambit of Mr. Lyron's testinony. ;3 |.

i
.

4 MR. STEVEN BERGER: May 'i LGk -- t
i

-
u

S CHAIRMAN RIGLER: I ar. not finished, i
l-

I

6 Certc. inly issue 4 was vall within tile rabit of '

<

e
.

7 Mr. Lyron's testimony, and again it refers *.o Applicants, f
8 plural, i

s

!

9 i The same holds t- na of isst e 5. !
,

3to It is inconceivable to me that you would prcvail (
i
.

7g on an argument that you wra:e not aware prior to the direcTery -l

i
12 period that these charges ucre being lovsled against all i

:
,

93 Applicants. !
p

.

-g' ?'R. STEVEIT EERGER: Your IIonOr, hers it the bCula
|

15 problem. l,

. \

CHAIRMTdi RIGLER: Which is taking us far afield. '

16 i

97 This uns all in recponse to your corr. itt that you .

'

g had not taken Mr. Lyron's deposition ct arme earlier period,
,

;
.

gg and to our initial reaction that that fcilurc to teko hit- j
20 deposition was chargeable cgr.inct the A-plicants.to the extent;

,

that they uish now they had deposed hire, at seu carlier-

21 ,
A

|
period. I

i
a.,.,,

-

,.

NR. STEVZE BIhcR: Your Eonor, 1ct m nahe thiu ;t
23

I

h

.4 ; final point in the nsue of trgument, if yon vill. j.,

,.

. .-CEAIPi!AN RIGLER: I scant a ccm >lete a q raent., . .c ,.

I

k
a

'

.'
k -

a



s

2087

mm3 1 We are not cutting you off.

2; MR. STEVEN BERGER: 'It in cleo.r that the Justice

#g
!3 ! Department and the Staf f had nothing in the way of an

4| allegation set forth at the tiac of the cetting down cf

'

5 the matters of controversy involving any of the Applicant

6 and their relationships with the othar entities in their

7 crea.
,.

8 That ic clear beyond a dcubt

9 If they wanted discovsry for purpoces of inquirino

io into those relationships, then I subnit to you your iionor, f

tg what we are talkingrbout is an extension of the 130 days

12 within which they have to render antitruct advica with recard

f3 to any other Applicant.
,

14 I view the Perry advice letter as a rendition of

15 advice by the Department of Justice that no antitrust hearing

16 need be held with re,qard to all of the Applicants other than

17 CEI with the limited exception that they are m.r.bers of ,

13 CAPCO and CAPCO impacts upon the competitive si tuation

19 in the area served by CEI,

go CHAIRMAN RIGLER: There is a refinement of the'

estoppel argument you presented earlier. The Ecard indicated
21

as a matter of public policy and as a natter of the22
.

rosPonsibility of the Nuclear Regulatory Commiscion Applicants22

24 do not get a clean bill of health at the conclusion of the

advice letter if the Con.missionbc omes aware of the25

,

1

|
|
|
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- s

mm4 I f existence of a situacion inconsistent with the antitrust law h
'

I
.1 i

9
l prior to the granting of that licence.

,"

)
,

"e t'

MR. STEVEhi EERGER: I underst0.nd that, your Honor. !

/-4 Let me state that the civice letters which I
.- ,

have been privy to, the Alabana proceeding -- I have ccen the hU
,.

i
6 advice lettere in Consuners, I can the advic2 letters in D2e,i

t

7 the okiginal advice letters in Vepco. Isaytoyoueverythingj,

6

0 in those advice le6ters set forth in the uay of specificity [
,

&

9 of allegations is the kind of allegations we found on Septembed
i
!10 5. 3

i
i

11 You expected us to go thIcugh discovery wihh nothind,
-: 5

72 in the way of specificity of chr.rges on our own fishing"Epadi-I.
.

I
13 tion to determine what it is we ucre going to be charged ,|

f

i
14 with in this proceeding. }

:
75 CHAIR'~IPJi RIGLER: Now we have reached the point ;

,

t
16 where it is no longer fruitful to continue. The Board is f

>

17 of a different opinion. f
a

18 We have had thic argument several tinas over en i
t \

: 1

19 the record. ( |

:- i
20 With respect to our im:teditte proble.1, ccuplsf ! l

f|
:

t
,

21 with Mr. Lyren's transportation problem, we are going to |
1 1

4

22 defer ruling. He will resume argunent because sous of the !,

l 1

23 other counsel have expressed a decirc co participato in i
I

24 this argument. f-

25 In .the mt:antime, the Board is going to be con'3iderincj
I

;I ,
' l
't
it ,

t; I
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20E3

rnm5 g Rule 612 of the Federal Rulen of Evid nce relatin:| to
.'

2 writings used to refreeh mecory. That r.ay have impact on '

3 | our thinking with respect te whether we will require
*

4 Mr. Lyren to deliver hin notas to you
.

5 NR. STEVEN BERC :R: : lay I suggect that Mr. Ly un't g

6 notes in their entirety, bs handcred to the E-Nnd for the

y time being.'

8 CEAIRMAN RIGLZR: Rulo 612 provides for in

9 camera examination of the writings, and I th.nk thct would

10 be an er.cellent idea. That would give us a better feel for

thair content. It :uight assist us in ne. king our ruling.;j

1 ~, Mr. Reynolds?
|
.

13 Let tne note for the record that Mr. Berger nodded
.

1, agreement to my last casertion,

MR. STEVEN BERGER: Yes.15

MR. REYNOLDS: Would the Board direct its attention16

to Rule 613 in considering the matter?g_

CHAITdWT RIGLER: We Vill.gg

MR. HJELIGELT: I would like to rc. spend to one99

20 cor:enent by Mr. Berger in which he indicated the Applicents

.

had been reprettented by a single counsel duri'; the diccove y i21

phase.,,
. a

During the taking of depositions, ^ (n ' d :- t - rg

each and cvory one of the Applicants at one point er cnather,g
i i

did appear at depositions c; d did ptrticipcte, including
,

I k
1

\ ,'n .;
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' I.

nr.6 Y tir . GTeven Boracr durint Culy o- 2975, I

i
I

.

2 .I Mil . LT'55Y : For Ohic Edipor.

If tne Board ic going tn para ;.t in hartinc;3 '.

I

4 diccovery of the relaticachips he':uctn iitnesses and cotuscci |

.

G. in light of the number of t.'icnecree thr. t nn?c been notified

60 by all the parties incluling the Applienntt; ;Gere ycu
.

7 have in-house witnaccec for the compi.niar: . Uc aro ' e illy

6 looking at an entrencly le::gthy betritx r if dat typc of ,,,

1

9 thing will be psrmitted.
f

to I have met with Mr. Lyren twica pric to his being

ii on the stcnd . If you have c. 2.'.at:icnship wich an Applicant

12 company and the fact uitncaz 12 an er::ployea or of ficer of

the company, we are looking down n much different road. ,
12 i

;g liR . STEVEN BI'RGER: I am 1 coking at an entirely

different prob'icm, when we are dealing with attornay-client {15

16 privilege rather than t relationchip between so cone
I

gi under subpacna and the counsel who cubpaonced him.

CHAIRMAIJ RIGLER: No L.ttorncy-cliont privilegeg

e::ists between Mr. Lyron and Mr. Lesci. That in not the ques-
39

.

'

3 tion.

The question thct ic t: oubling uc ic one of rele- (.
*

13 :

li
''

i
% vance.
-

.

We vill see allef vcu next monday at 11:00 a.n.~ -u,
- ||

Ofhereupon at 3 30 p.m. , the hearin in the above-u
i,

t

i entitled matter uns adjourund, to reGur..: at 11:00 a.m., Monday,
,w,
- .

I
Ij 15 Decsber 1975.) 9

YI
t

.I
_


