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MR. MELVIN BERGER: The Leparimanc

call FHr. M. R. Dorsey as its naiv witnaess.

was called as a witness on tehal? of <ha Don

Justice and, having been firsk <Zuly suowsa.
and testified as follows: .
DIRECT ZXAMIEATION
BY MR, MELVIKN BXIRGZR:
Q Will you rlease stat: vour riwa?

A Marshall Rcy Dorsey.,

Q Are you testifying todoy rnuraaun:

A Yes.

Q Would you briefly cuciine your :=a

high school?

A Grzduated from high schoci. I ak:oand

University of Plorida and sraduated wibn a _ao

Science in elesctrical enyinecring.

Q What vear wasg thet?
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Q What sociaties?

A The National Socictv of Professional Engineers,

i~

the Institute of Electrical znd Elecitronic Engineers.

Q Are you a registered professional sngineer?
A Yes.

Q In what states?

A Ohio and Florida.

Q Can you briefly outline your amploymant

historv after graduation from ccllege?
A I went to work for Florida Power & Light
Company in Miami, Florida immediately after craduaticn.
I worked for them in three different job catejories.
I was apprroximately seven vears in engineeriug in Daveicna
Beach, rlorida.
Then I moved to operations assiscant supervisor
in Melbourne, Florida for approximately five vears.
Then I moved to a district supervisor job irn
West Palm Beach, Florida for approximatcely twc vears,
after which I moved to Napoleon as manager of utilitias for
the City of Napoleon.
I am director cof utilities and public werks
for the City of Napoleon presently.
Q When Aid ycu go to lapolecn?
A Cecember 1972.

end 1



bwl

52

%

11

12

i3

14

i3

16

3

8 8 R =

o

O

\
- e

§

There is a difference.

of Pubiic Vnoxlk

5250

.
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Q
8
o

2 Wthat are vour entire dutics?

A I'm rasponsible for tihe managensat, engineering,
1S - ‘.

lannin all of the nmanagerects responsinilities Zor the
P S 3 :

electric utility,

street departrment, sanitation Jdepa

water utility,

sanitary sewer utility,

‘tmant and

(v

-

o When you arrived in Napgolszon, ézsroximatsly

what was llapoleon's pazl

A Best I can rcmambesr it

of 15 meqgawaits.

0 What is the present psax load

nast year?
A, Last year we pealad
Q Do you kncw what monti
A It was July cr Aaqust.
the records to be sure.
o When you first

Napolecn meeting its Dbulk

. Our bulk power raquiremenls «-

povar reguirerents?

- - e -
vas in the: neighborigod
*7 P .- = - -

of NHanclieon T chie

raushtiy L€ Lecawatts.

» camgn iy - .- P . . -
JO0U eacied Yyiax BDuaidl L38C

I woculdé have to lock at

1

3 Y -  r - . S
in Hapoleon, LLOW LS

ars you

of our purchase power requirements cr the total regquirmentes

for the system?
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Al We were operating a 1lZ megawa:t ccal-lired stear
Jenerator and we had purci.ase pover connection with Teledo
Cdison Company.

We were generating approximataely 75 percent of our

requirement aad buying th2 cother 25 percsat.

o fiad dapoleon always generated 2 port.on of its
requirement and purchased a porticn of lcs requirement?
A They nad been an isclated system up uneil

approximately 1962, at which time the tie substation was

constructed and they started buying a perticn of their

requirement.

& So up unzil 1362 they generated ali of their
recuirements?

A Yas.

Q Is Napoleon still generating part of its
requirement today?

A o,

Q Is it generating any of its requirement today?

A Ho.

0 When did it cease cenarating?

A e officially ceased generating in February of

1975, We restarted a plant during the sumar cf 1975
for a three-month period on & special contractual arrangoment

for sale of the power.

o with whon was this contractual arrasgenent?
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A Toledo Edison Compan:,
MR, HELVIN 3CFRGER: L weald lika £S5 s thagisad

e . 4 o : - ¥ - & P oy B P
for idantification as 0J3-300, a Zogument sntize

"hAgraement.,” which 12 six naves ia longih nd ears
Justice Documen® !lNumbsr 30011304,
{i'hz dogurant rafaxraed To was
parkas Rxhibit DI=300 fa2
ideanrification,)
BY MR. MELVIN P=RGEI:
Q Mr. Dorssy, is this the srroanaaimanoe you
just had raference Lo?
A Yes.
Q Mr. Dorsey, did anyone gk Tolizde Falscn tail

you why Toledo Edisen was zataring into tiis aorocnen?
A During the disecussicnsg that led v =g this
agraement, it was disclzesed cad I dca’v thinhk i« wes any

secret informaticn, it was avblice informacion, that Yolads
Ediscn did have scme geuaraticr. »ighlems thas vele
anticipatad for their swummar pank, dua ko £ lozs of a
generater in Februarzy cof that yoar.

& x. DarseY’ R2aVa yaOu 1A QrCAasion ELNCSES Yol

arrived in lagoleon to compar: the rata:s of Isnolacn, rehal

-
4o
1
i
i

races of Nagoleon to tincs2 ¢f Tolado
sam2 gacgraphic area?
8 Yes.

- s Pt - NG -t W - o #5538 % o O-TLE . el -3,
Qe Do you kncw the relascicnshi; Latween the Telado

e -
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S—— Mt s

o — s o —— -~

- e it | o e gy



bwd

10

i1

12

13

15

i0

17

5253

Edisonindustrial retail rates and lapoleon industrial
retail rates?

A The last time that I had reason to compare them
was sometime last summer, at which tine we “jere
approximately fiva percent below a speclfic customcr that
Toledo Ldison is serving in our area. We had compared a
specific bill of that custcmer acainst our rate that they
actually paid at that time, and we were approximately five

percent below Toledo [discn.
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Q Why did you <uake this rate comparieon?

& 2 was agked to by the ccmpany, 1 guass nw was A
purchasing agent.

2 Which cempany would tais bhet?

A Camprbell Soup Company.

Q Do you krow the ralaticnszhip beltiwvzen the Toled?
Edison residential ratzs and thosz of tha Uity of Napaleva?

A The == I'm trying 2o ramenbsr specifically. I
had investigated this last sunner zl:c.

AT that time, 2s best I c¢an reneaker, we ware

running about 5 percent, comavherz in th: naighborhcod of
5 percent below Toledo EZdiscn Compeny on residential —watas,

the City of Napcleon.

Q Is that comparison still true tedav?

A The Toledo Zdison Company resaently rzisod
ratee or advertiscd the fact that they were coing o
their rates which would further widen the ¢ar on tie
different in the rate structure.

Whethexr or not that new rate is in effzox.
not sure. I haven't chacked the filing date thais tha
proposed to put the race into effect.

Q You indicated that it weuld widen the gap.
you know how much the g2p would be under tras proposed

Toledo EZdison rates?

e
-

e LTS
-\". Le

This was tha residential rates in the county azea sum

w10

v"l

‘,L;" L F- |
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MR, REVNOLDS: I obvject to that
CHAIRMAN RIGLIW: o 187 3 <
MR, REYNCIDS: Ha tastifizd he Zossa'® Lacw

the details of the ratss of preopozzl by T8, BHov ¢an he
testify as to the magnitudzs of tha gop?

CHATIRMAN RISGL

-
.t

r'j

gL 3 - -~ ° vl
- 45 e ¢an 3asval

BY MR. MELVIXN RBERGIR:

A Yes.
(Whereupon, *“he seporter re2d the
pernding question, a= ragussted.)
THE WITNESS: 0a some rough comparigen I mald
against the publicshed rata, and the lewal rotice io th

Blade, I believe it wag, the gap was a-out

[
51
.
.

3
5]
o
-t

J

best as I can ramonber.

Toledo BEdisor would ke aprroximetaly 20

higher than our ratee,
MR, BMITH: What wae that laze statonant?

What was tha last serntence you 3aids?
THE WITNESS: Teledo Bdieon rates >uld Lo
approximately 20 rercent higher than the Werol.cn ratas
BY MR. MELVIN BEIGIER:
Q Mr. Dorsey, to tie best 2f your knowledge. is

any impediment which provencs he City of rapsleon

n

-

Q Would you like ts have the guesiticn read back?

crele
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exploring alternate sources of Lulik po

megawatt demand.

that time about making the chaace, and i. raz based on

in December of 1972, was MNapolieon in the nrocess of

5256
competing with Toledo Edison for custeomers locaced outside
the city limits of Napolecr?

A The only obj2ction tha

m aware of ig
the anti-pirating law. I don’c know whether it is in
effect for a municipal or not, buc tha

t would b2 cne thing
that would have to be overcone if

this was
0

-

to happen.
Mr. Dorsev, do you ruow if Napocleon hes

competed with Toledo Zdiscn for any =

wZustirial custcomers
located outside the City of Napolacn”

A Yes.

g

Can you give us an example of one such situation?
A

I'm not exactly sura of :he datsz,

btut it was soma
time, I think, in 1972. Th

e Clevi

ir

@ Harris Ccmpany made a
changeover from Toledo Edison Ct¢mpanv tc 2 Napoleon power
systen,

Q How large a load was this custoner?
A

Their present load is now slichtly cver cone

I don't kxnow what their consumption is.
Q

-~

Do yvou krow why thev changed servize
a

There was negotiation with the city manager

) a cost
savings to the Clevite Harrie.

Q Mr. Dorsey, when you firs:t a

2 "
rrivedc

in Napcleon

- temye

war aupply?
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A Yes, thev wvers,
Q What sources had theoy expleral at chat tinme?
A They had advertiset ior bidas for TBalk power

Q At that time had the

A Yes.

Q Who was this bid submitiesd by?
A There was cna bid recsziveld from Tri~County

Cooperative. There wera no other kids.

Q Mr. Dorsey, do vou xnow what the scurce of Tri-
County's bulk power supply wa: ct that «ima?

A The primary scurce wis tie Zuciave geawrator

in Stesubenville,

Fa

Q Under that bid, was Mapeclszon %o purchase all o

its bulk power requirements from Tri-County Co-cp?

A Could you repeat thet, plaase?
Q Undar the terms of the hids submisted Ly

Tri-County, was MNapoleon to purchage all of its buil power
requiremnents from the co-cp thrcoagiout th2 veazr?

A Again the bulk pcwar requiremont -~ do 7yon
mean the power that we were going to buy., wore w2 goino
to buy it all from them, or was the entire need of the
system to come from them?

Q The entira needs of :tha syatan,

A The contract oifered was & soasonal vwower
&



ars

5258

agreement which provided that we would generate with

our own generators during thres montihs cut of the vear,

Q What three months were tnose?
A December, January, ana February,
Q Do you know why vou would be generating for

three months and purchasing for niane months?

A The buckeye system experienced a winter pezk
during those months, some time <during chose months, and
they wanted 38 to not contribute to their winter peak on
their system,

They offered us this conzract tha: wculd
provide that we would contribute to thoir wiater peak,
If we did, we would be penalizad for it,

Q At that time dic Napoleon have a winter peak or
summer peak?

A Summer peak.

Q Does the fact that power weould be supplied to
you nine morths ont of the year on a seasonal basis have any

effect on the price of that power?

A Yes.
Q What would that effact be?
A The seasonal power arrangement was a nmuch reduced

cost to the city. It was a cheaper rate hy going to
seasonal power.

Q Do you know why it was a cheaper rate?



arb

end 3

5259

A Essentially reducing the weak damird on any
generating svstem improves tha icad f:cicor of the avst m
and makes better usage of the systzn Lor gansfaticn., Bv
utilizing the more capacity ove: a lopger sericd of tina,
you end up with a much bettay roeturn oa iLaresincnt.

Therafore, by reducizg ctheir c2alt load, they

could supply us with the kilowati rcars wo 2:edsd cn a gocd

load factor basis by limiting the contribuiion to the

peai demand. It was eccronical for «ham 4o ldo this.
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Q When you arrived in iapoleon had this bid you
just referred to Leen evaluated?

MR. REYNOLDS: Jculd I have the gquastion

again?
(The reporter read the pending question.)
THE WITNESS: As best I remember,it had,
BY MR. MELVIN BERGER:
Q What was that evaluation?
A the evaluation was a reccmmendation that we take

the Tri-Ccunty Power contract.

a At that time was Tri=County directly interconnected
with the City cof NMNapclecn?

A No.

Q Has Tri-County ever been directly intercoanected

with the City of [lapolecn?

A liot to my Xnowladge.
Q How did Tri-County intend to serve Napoleon?
A The proposal was that,well, there were actually

twc proposals submitted. The initial proposal was that we
would take service at their Liberty substation whiech would
require the City to build a transmission line from Napcleon
to LIberty Center.

The alternate proposal, which was the ocne that
we governed acceptance of the contract under , was that we
would take service at our existing substation where we ncw and

did have at that time our Toledo Fdison purchase power tie.
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o You are sayving that you conditicnsd aceeptance
P s
the agreement on thae sscond alternativa; i that rvight?

A Yes.,

(44 How did Tri-County intend to serve you a2t thac
existing substation?

A The intention vas that we would gzrve everv

existing transmission lines intc exiziing (aecilities,

] Who owned thoss existing Lransmiszisa lines?
A Toledo Edison.
Q Do you know whether Toledo Ndisom would have

had to have made any physical changes in it3 axistliag
transmission network, in order tc Jdelivas rover ganceatod

by EBuckeye Power to the City of ianclecn?

.

A o, they would not hava,
CHAIRMAN RIGLER: 1s Toledo Edisor connected
to Tri-City?
THE WITNESS: The Toledo Ediscio sysiam served
the Tri-County step down substations. Tri=Zconty «<id not
own any transmission lines,to mv knowledge

BY MR. MELVIN BIRGER:

g Did Napolecn sign a centract with Tri-County?

A Yes,

Q At the time the contract was signad werea cizre
any pre~conditions to cbtaining servieas Irom Tri-County?

A Pre~conditicns on whose pare?

0

Q<

I'h

——— ———r i —

S g———

S .
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Q Cn Napeclaon®s par,
A Napoleon was regquirad Lo discoanect fxo %

Toledo Edison purchese powsr conaschion sng generaiz fov

30 Qays as an isolated systcen prior tn triing the Triecouncy
Power,

Q D> you knew if Toledo Edison agread te provida
Tri-County with a delivezy peint 2t thig subastation?

A I was so infermed by Tri-_osuacr,

MR, MELVIN BERGER: I would like to hiave marked

lat

for identification as DJ=301, & doswrznk which iz

-ar

]

from Mr, F, Byron Wortmah, HWegmr~Lem=n-n, €0 Mr., Foy DJorsey,
dated May 31, 1973, and beariang Deparcoent I Justice
identification nurber 34000065,

There is an attachment te that document whicn is
NRC staff Exhibit 129.

Since that is jn evidance, I will not Intrceucs
that as a ..partment Exhibit.

(The dceoument raforred Lo was

marked BErhikit =301 fo

idencificacicn.)
BY MR, MELVIN BERGER:
Qa Mr. Dersey, is this the deeumcnt vou just
had refezence to?

A Yes.

H
o |

Q Mr. Dorsey, wera von inforamed as co wrheller o

e — o —————— —— o ——— . |15 S S A &

.y -+ P ! S

—— - — L ————— a————"
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MR, REYNOLDS: Could vou wait a zecond until I
€ind NRC=129? I'm sorry.
BY MR, MELVIN BERGER:
Q Mr. Drosey, wer2 vou infcormad as c¢o whethar or
not Tecledo Edison would wheel this powar to che

Hapoleon sukstation?

A The acceptance of the coatrect was based on the fact

that thev would vheel the pwcer., And, 25 I remaier, we
were so informed, because we couldn't accept the contract
ur.til we were assured they would wheal the power,
vl I would like to dirsct ycur attention foir a mement
to the first page of NRC-122, which was th2 attachmant
to NJ=301, and in particular, tc the tiird sentence there
which reads, "Assuming separation of the City of Naonclaon
from our sytem and successful ccntinuous cp2ratction by the
City of Napoleon for 90 days cn a sclf-generat.ing basis,
satisfactory settlement of the extra compansaticn for twe=
way feed," and then it goas on.
My question is in referanrce to the last phrase.
*Satisfactory settlenant of tho axiera compansation -for o . W7
What effect this extra conpensaticn meptioned
here would have had oun Napolec:.
A The primary interest that the CTity i Napoleon
had in buying the Tri-County Pcwer was a cosc savings to the

City, which could be passed on tc thelr customers. The
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compensation for two-way feed woull Fucthay zaise tha vrizs
of the power that we had e Luw urie
with Tri=County and would substencially redus: s fincncial
benefit to ihe Citwv,

Q Was an amount of compeaiution for che hwo=iaw
fead ever zgrsed upon?

A No,

a Mr. Dorsey, did you evar infeom Tolsde Taison of
your intent to disconnzct lor S0 lays?

R Yes, I cid.

ot Do you racall what fecmm that oc.nmvaication #ook?

A As 1 remember it was a lattar I wiots
district manager in lefiance, iz, Cloar.

e I would like to siow you nov 2 docurent whils
iB already in evidence as DJ-14% and ask veu Lf . &hia is
the lettar you are referring to?

i Yes.

- ——— v,

P U I O——.

TSR Firap S

. ——— - —
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45

.=l Q If Napoleon disconnected fron Tolado Edisen

for 90 days, where would Napoleor have ¢o:ieca its power

from?
A You mean during the 3{~duy disconneck?
Q Yes.
A We would have generated all of our needs.
Q What would the efrecc of this 92-day disconnect

have been on the type

(o}
™
O
g >
W
L
o
r
[N
(o]
e |
]
]
n
P
N
[0
~
(]
or
ST
w
(e

What would the effect o7 that type of operation
have been on the Napcleon sysiem?

A The Napoleon system at that time hed two
generators which wera operaticnal. 9ne ¢f :hen was a six
megawatt unit that had been derated to less zhan five mega-
watts.

The other was a 12 mevawatt unit which was
fairly new and fairly dependable.

We would have necessitated that we run beth
units during this period. The six megawatt unit was in
questionable condition, had ¢iven us wreuble evely time we
had run it for the past faw vears.

The 12 megawatt unit was a geed unti, but again
had a history of unscheduled shutdowns of three or four
months. And by being isolated amdl having o supply the

entire needs of the Napoelon system thrcugn our own

generators, we would have escentiall’s reduced thz reliability
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of our power to our custoners (o a larye oxtenl.

Q Did yvou inform your custoners of your o

shutdown?

A Yes.

MR. MELVIN BRERCER: I would like tu hav

for identificaticn as DJ 302 a thrae
Dorsey on the letterheac of ths City
addressed to "Cear Custcmer.”
BY MR. MELVII EZRCER:
Q Mr. Dorsey, I would 1llkae
is the letter yot just had relercnce

A Yes.

Q Did you receive any ropli

¥ |an
: P T
OL NENOLB2ON,

-

s

CHAIPMAN RIGLER: What are st n'nkers

MR. MELVII BIRGER: The auuber iz 14000

79.

(Tha docuna2at raf:

BY MR, MELVIN BERCZIR:

=

: : T
t9 azk vou i th

wasg wmarked dDJ 30

5 %% 28 s do » F 3
~uace Letlter Lfrom B.

E
1
oy

28 IYCr YOUY QUSTONE!

Q Mr. Dorsay, did you raceive anv cenlias Iror any

of vour customers?

A Yes.

MR, MELVIR BERGER: I would 1liks -0 now have

marked for identification as DJ 302 a letiter Zrom

C.

Ve
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Reace, R-e-a-c-2, purchasze agen*, tc tha City of Napoleon,
dated August 6, 1573.

I would like to have marked {or identilication
as CJ 304 =~

CHAIRMAN RIGLER: What is the numbex?

MR. MELVIN BERGER: 14020072,

I would like tc have identified as DJ 304 a
one~-page letter from Earl Short, addresced te the City
of Napolecn, dated August 7, 1973, and bearing
Departmuent document number 14000073.

I would like tc have marked for identification
as DJ 305 a letter from David E, Blesser, B-l-g-s-gs-e-r,
addressed to Ray Dorsey, which I believe ls a miszalke,
dated August 10, 1973, and bearing nuvmber 14000074.

I would like tc have marked for identificetiocn

as DJ 306 a two-page handwrittien note, tha fir

©
(23
ﬂ
1]
-
W

of which, first half of which is apparently the letter
Mr. Dorsev just identified as the one he sent tc nis
customers, dated ja the left~hand ceoraer, center of the
first page, August 8, 1973, and signed by Mr. and Mrs.
Carl J. Basil, B=-a-g-i-l, which boars Deparmeni of Justice
document number 14000081 thrcuch 82,

I would also like to have marked for identiflca-
tion as DJ 307 a two~pages docuvment from Jolin W. 3Shugar,

S~h=-u-g=-a-r, addressed to the City of ijazolaoa, datad
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August 21, 1973, and bearing Depariment of Justice
deocument number 14000023,
(The docunentcs referred to
ware marked DJ Exhibits
303 thiu 337, for
identificatica,)
BY MR, MELVIN S3ERGER:

Q I would like to ask you if the dozuments we
have just marked are the =-- are scme of the responses .which
vou just referred to?

A Yes.

Q Mr. Dorsey, did you investicatz the rossgibility
of securing other reserves for wvour system curing the 90~
day cutoff?

A Yes, I did.

Q What investigation did you make? What was
the extent of your investigationr?

A We attempted to find scme typ2 of portable diesel
or turbine generator that we could rent ard bring in and
set up as an emergency source to supply rower in cass we lost
one of our coal-fired turbines.

The only thing we werea able to find was a 30
megawatt gas turbine which we could lease for a pericd of
three months for a quarter of a million dcllars, whether

we used it or not.
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ical aclution Lo your

it

No, it was npot. The arcisnss w23 MCh

Did you communicats your couc=rn about

cutcff to Toledc Edison?

Yes, I did.

Do you recall to wadom vou

Mr, Cloer.

I would liks

in evidence as NEC 130.

I would like

Yes, it is.

to show *r0u a cagitaeatr thac

to agk you il

communication you are referring to?

What were you asgking for in this scianuaication?

I asted then

to waive the 90~éav dis~onnsct

in the Tri~-County coatract.

Did ycu recaive a respcase froa Toledo

Yes.
Wwhat was the
They refused

I would like

in evidence as NRC 131,

Yes, it is.

After your failure o sacur

natura of that raspousa?

tO wa 1 ve.

=

-

Lson?

to shew you 2 document which is

anéd ask vou If tnis is the

response you ara refzrr-ing +wo?

the waiver, aid

you prepare -- go ahkead and przzars to discuanect for 90
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A Kes.
Q Did you inform Buckays o Tri-Clanty of yoar
plans tc do this?
A Yes,
MR. MELVIN BERCIR: 7 would iika O have narged
for idantification as DJ 200 a letter fvcm M. R, Dorsev
to Byroa Worthman, dated July 25, 1973, and beasine

Department document number 14000063 through J3.

BY MR. MELVIN BERCGER:
Q Mr. Dorsey, was this the letier by wiaich yan
informed Tri-County of ycur intent to disconnzsct?
A Yes, it is.

Q Mr, Dorsey, by this timz, had vour adpcsrn

L -y

&

an amergency situation aricing in Havclecon baen talen
care of in any way?

A i'm not sure I understand the guesiion.

Q At the time of vour letzser o Mr., Woxilman
informing him of your inteat %0 disconaect, wars vou still
worrigd abcut an emergency; sitcuation arinsing”?

A During the 90-day diseconnzct?

Q Tes.
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A Yes.

Q Did you communicate this concern to Toledo
Edison?

A You mean other than what you have =-- these

other letters we have discusged?

»

Q Yes, cother than the other lettars we have looked
at thus far.
A Yes, I did.
MR, MELVIN BERGERK: I weuld like +2 have
marked as DJ 309 a lettar from M. R, Dorsay tu John
Cloer, dated August 14, 1973, which bears Dcpartmeat

document number 14000076.

(The <ozunar* raferred to
was markxaed DJ 303, for
identification.)

BY MR. MELVIN BECRGER:
Q I would like to ask you if <hisz is the

communication you just referred to?

A Yes.
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e Do you recall if you recszived a sritean rzapbase To
this?
A Yes, I did.
MR, MELVIN BERGER: I would like <0 havs

marked for identification as DJ-310C, 2 letter £ron,
cuesss it is initialed “JBC," but it is on the latterhead

-

of John B. Cloer, addressed to lir, %, R. Corsey, datec

August 17, 1973,. ‘and bearing Department of Justice Documanc
Number 30011765,
{The document referyed to was
marked Exhibit DJ=310 for
0 \ identificaticn,)
BY MR. MELVIN BERGER:
Q T would like to ask you if this iz tha maspoaze
you just referred to.
A, Yes,
Q Mr. Dorsey, did you alsc have oral comxnmicaticns

with Tolado Edison personally regarding a suggestad

procedure for interconnecting == I'm sorry,’iox disconnecting

A Yes, '

Q would you tell us with whom you discussad this
matter?

A Mr, Cloer.

CHAIRMAN RIGLER: Can you speak ur a little,

please?

———— - — . T — A S——
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BY MR. MELVIN BERGER:
[+ nid you suggest a method for physically dis~-

connecting Toledo Ediscn from Wapolaon?

A Yes.
Q Wwhat was that method?
A I requested that they use tle alr orake
disconnect mentioned in tais letter, as thz disconnect poing

without removal of the actual conductor betwesn structures

that tie the two substations tecgether.

Q Did you suggest this to lir. Clecaz?

A Yes.

Q Wwhat vas !Mr. Cloer's respcense to that?

A The letter is his response.

Q In case of the need to reconnzact the two

systems durina your 90-day cut-off, what weoculd ycu
estimate the itme tc be to effect reconnecticn, using your
suggested method of disconnecting?
A N Dependiny ~a the time o® day hat it oceurred,
it would take possibly 15 minutes.
Q what would be the anticipated time of reccnnection,
using the Tcledo Ldison, if disconnect had bzen made
according to Toledo Edison’s plan?
A Estimated a minimum of four to five
hours, depending on the time of day. That would be unéex

good conditions.
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A No, 72 did nok.
a Why noi?
h At the time wa wera preoaring Lo naiie the 213~

connect; T had,the subiecct of this cual fzes

had come up with additional cowjensition,
Tolado Edison about making coangses in a2l
agreemant, which thay had oflerad us ai ©r
had accepted the Tri-County contract,

Thers ware condltisns in that
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intolerakble to our svstem and would Da vavy 2%ganzife oo

compared to the rate we were paving pricy

I had approachad thexn cn the =4

they would make some chaigas in tha pMopasal

their contract more receptive to the Cltv oI ®

mora aconomical and a better contrauvi,that
live with that, I did not wani teo wate th
because of the pessibility of subjecuing o
of power.

If you world repest the cuasticn
there is something elee T would :cd,

MR, MELVIR BERGER: Caua we aavs

quastion and answer read back?

(The reportsr read the racord 235
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some concessiocns on that agreen=snt that mede it mere
receptive and helped me decicde not to made the discannect,.
CHAIRMAN RICGLER: What do veu mean by dual fesi with
additiocnal compensation proulen?
THE WITNEES: After we nad accepted the Tri-County
contract, Toledo Edison had told 3uckeya that 1f we
were going to maintair the existing method of zerving tae
City cof Napoleon, which is essencticlly a Jocop faed
with dual breakers and we are served Latwsan the brzarers,
That jives us a choice of directica by which we can G:zake
power,
Tne loss of one transmission line is only
a momentary loss of power, We can irmedistzaly swap ovar
to the other transmission line¢, I¢ thev were going to
maintain this manner of serving the City of Hanolenn, we would
have to pay additicnal compensation feor maintaininrg that tpe
of feed or they would put us on a radial fged by <anng.ing
ourservice tap over to on the cther side of one of the
breakers, where we didn’t have the dual fe=sd capabllity,
They had passed this on to Buckeyve and Buckeve
had come tc me and said, you will have tec either pay additional
compensation for the dual feed or if you den't want <o pay the
extra compensation, you will have to take a radial faed
substation.

CHAIRMAN RIGLER: You were receiving partial power
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requiremants from Toledo Edison at whis tira

THE WITNESS: Yes.,

CHAIRMAN RIGLER: That was subjeot zo the dual
feed mechanism?

THE WITNESS: Yes.

CHAIRMAN RIGLER: No new equlzmun< would have ©o
be installed, if you were to take frsom Fuckeve uncer a dual
feed arrangement? y
THE WITNBSS: That i3 ricuhz,
Just a littls information,

The existing.

and we core
out of the middle,

The centar iap also sevvas tha Campball Soup
Plant there in town. The Campbell Soup rlent wd ths
wg

City of Napoleon had the dual feed arranjenuit,

at that time and we still do.

The were going to eliminate tha dual fead to
Napoleon, but keep the Campbell Scoup plant or e dual

feed arrangement.
CHAIRMAN RIGLER: Did they tell vou way they

going to do that?
THE WITNESS:

Toledo Cdiscon dida't tell me

that., Buckeye told me that, Buckeye said :tha% Toledo Elizen
wanted additional compensation, if thay naiancaia it,
CHAIRMAN RIGCLER: Are there malnterance zxp:anses

SRS —
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e A A A

- ——— A —



e — s ——

™~
T~
(%)
wy
W
[ 2
<
] 'S
43 3
L 3
vt O
7] =
o )
o I
o ®
23 =
43
g
(W) -~
< 0
e N
™
e
a -
= | 0]
o W
=]
o A
£ 04
» -4
5 =
i B
b
.m
L)
%
0]
1]
L
e e E 82 s e esereel RN AN

bw6



87

arl

5278

CHAIRMAN RIGLER: Are thev difla2rent than they
would be on a single tap systam?

THE WITNESS: They would be unles:z thay
eliminated the dual feed systex altogether., BY
continuing to serve us by the duval f2ed method or patt.ng
us on the single feed and continuing tec secve Cupbell Beoud
by the dual feed methcd, I can't see that thore would he
any increase in maintenance and cos:t.

BY MR. MELVIN BERGER:

Q Mr. Dorsey, would the fact that Napoleon ba served

iy

by a dual feed as cpposed to radial feazd have any effsct
on the Napoleon system?

A Yes. It would substantially redices the
reliability of the system, continuity of service.

Q Mr. Dorsey, I beliave that in one of your

answers a few cuestions back, you mentioned a propesal

which was subritted to you by Tolede Edicon; is “hat cor-

rect?
A Yes.
Q Did you find that propcsal acceptable?
A No, it was not.
Q What features did you find okjecticnab.e in

that proposal?
A There were several thincgs in it. I can'’ recall

them all. One of them was a 75 percent ratclet denand clauvse,
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and one of them was a restriciicn oa gorvisa arse 2xonusal.
There were othaers, bu:s I would hLave to rosd 2
contract in depth to recall than.
MR. MELVIN BERGER: I w2uld lilke to hava
marked for identification a3z 77 i1l a dozurnaah arcitled
FPC Electric Tariff, originel vcivice cne of :the
Toledo Edison Company, filed with ¢he TFederal Dower
Commission. This bears Derarimen: of Justizs Dosumais
number 14000099. It is eight pagas in lenyin.

{The document referred to

()
[N
e
| o
L]
0
L

wasg warksd D
icantilis=aticn.)
MR, MELVIN BERGER: For :the convzaiencs of
evervone, it has been red-linsd.
CHAIRMAN RIGLER: That is Depariment Duhdbis 3127
MR. MELVIY BERCER: Yes.
BY MR, MELVIN BERCER:
Q Mr. Dorsey, is this the preorosal wou jJus:
referred to?
A I can’'t be positiva that this is tns excat
propcsal that was offarad,
The only thing I can say is tazt the paracvigh
1l1A -~ I don't know, it looks like sheet nunher 10 —— is
essentially the rastriction as o serviecs areoz that was

discussed in the propogal that wasz offer=d <o the citv.
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It lcoks very similar to what was offercd. arnd T can't be

4

positive this is the exact writing thatwas =~ fered, bu:
would say it is very close to it, if it is not.
Q Mx ., Dorsey, did you coument to Tolado Edison with

regard to paragraph 11 of this preoposal?

A Yes,
Q What was the nature of your comment?
A I didn't like it. It was restrictive arndi I con-

sidered it to be illegal. Very undesiraple for the City
to enter "~ to an agreement of this nature.

Q Tc whom did vou direct these comaents?

A As pest I can romember, alivost all of my
comments along this line werz with Mr., Moran »f Toledo
£dison Company.

Q Was paragraph number 1l in the propcosal that
you finally accepted?

A Ne, it was not,

MR. MELVIN BERGER: I believe that would
conclude the Department's guestioning of MMr. Dorscy on
direct examination.

At this time we would like tc move into evidence
DJ 300 through DJ 311.

MR. BRILEY: No objections on behalf of Toledo
Edison.

MR, REYNOLDS: Mr, Chairman, I would like tc make



a continuing objection on Lenalfl of all aApplicants

other than the Tole€o Edison witl respac: to all of
these docurente.

Also I weould like to welka 2 nowa arauiiie
objection with respect toc documerts DJ 233, Jud. 305, 306¢

and 307.

I don't see that ta2se docunence aeve any rale-

vance to the matters that have been the pubisct of the
testimony or to the issues in this precezding, and it
seems tn me it is an attempt ¢o £ill this record with
the type of innuendo that micht ke uszd at cone later
date in an iaproper manner ard ig garzthing chat ought
to not come into the proceeding.

CHAIRMAN RIGLER: T:hg centinuing objaction
is overruled. The supplerentary ollaection i3 ovarruled.
Documents 500 througa 311 will be adinitted.

(ST Exhibits 3C0 thru

311, previocusly markad

for idancifisation, rare

receivad in evidance.)
MR, REYNOLDS: I weuld lilke €2 malic a3
continuing okjection ¢n behalf of all Applicants t¢ thz
testimony of this witness, except for the i.ppnlicant
Toledo Edison.

CHAIRMAN RIGLICR: 3Stcaff?
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MR, LESSY: 1I'm coming up with 2 few questions.
I think if we are gcing toc breakx zarly, I will let
Applicants gc and then you can come back Lo me.

MR. REYNOLDS: 1Yo.

CHAIRMAN RIGLER: We will not do ihat.

Mr, Hjelmfele?

MR. HJELMPELT: I have no guestions.

CHAIPMAN RIGLER: Before we kLreak; the Board has
few cuestions which we might ask now.

Did I understand you to say tha 90-day disconnect

i

provision was includad in a contract you were offered
by Tri-County?

THE WITNESS: Yes.

CHAIRMAN RIGLER: Why 8id Tri-County insist upen
a 90-day disconnect provision?

THE WITNESS: It was my understanding that
they had a contractual arrangement with th2 CAPCO group,
I guess Toledo Edison being a part cof that group that
required that this 90~dav provision be met within the
case ¢of changing custocmers between thz paople or menbers of
that group.

CHAIRMAN RIGLZR: Did Tri-County have any
independent interest aside from any contractual commitment

that required them to ask for the 50-day isclated

operation?

a
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THE WITNE3S: Mot to =y Ruewiedoae,

MR. REYNOLDS: Mr. Chaiziran, I will move ©o
strike the answar jvst before this one en “hz »asis that
there h1as not becn any indicatzion in the “estimony chat

the witness has knowledge of aay arrangensncs thzat Tri-
County may or may not have with CARCO.

His teativwony suggests in a speculative manner

that thers wag such an arrangemaent. If ¢hera iz such an
arrangement, the best evidence would ba thiot kind of
agreement reing brought fcocrward.

CHAIRMEAN RIGLER: I would thin 30, ®oo; but at

this stage with the witness on the stznd, I =hink
this now with him would be %the better -roczdaure,
There is at least a2 cuescion

1'—1 Pl 4 Lﬂ\'-ﬁ,ﬂ
=i Ly iadila

respect to his testimony becausa

3 . S
apparencly we can iafer tha%

Toledo Bdison is the instigating oarty {or che $0-day
disconnect provision, and yet the rzcord, as it ucy

stands, states that it was requested Ly Tri~Countv.

-

I think we should ciear that up ac thiz time,

MR, REYNOLDS: 1I'm not cuarreling with that at

all. The probler I'm having is that the witness has

<

testified that that agreement in a2 coniract to wnicn Tri-
County was a party to is an agrsemeant Dbewwzen Tri-County

and the CAPCO companies. Ve can ¢o ahead anl! get inio

that in cross.



CHAIRMAN RIGLER: What information did Tri-County
give to you with respect to the aature of any agrecment
which required %0 days isolated overaticn?

THEWITNESS: The primary pscela I talkad with abocut
this whole arrangement was the peerle frem the 8uc!
group.

The Tri-County manager at that :ime was not that
deeply invelved in what was takinc place. e was kind of
an intermediary and kind of filled the gap of making the
initial contact.

But Charlie Jacks and Mr, Cummins of %the Buckeye
were the pecple I communicatec with, anéd they were the
ones that told me that this contractual arrangement was
necessary between Buckeye and the Toledo Edison Cempany.

CHAIRMAN RIGLZR: They made refesrence to a
contract between Buckeye and Toleco Ediscn which thaey said
required them to in turn require MNapclecn to cverate in
isolation for 90 days prior to switchover?

THE WITNESS: That's correst.

CHAIRMAN RIGLER: Later in your testimony,
you spoke of applying to Toledc ZEdiscn to cb:tain a waiver
in a contract clause between Napoleon and Tri-County.

How did you form your understandinc tha: Tolodo Edison
was in a position to grant & waiver for a concract 25 to

which they were not a par+ty?
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THE WITNESE: The way it was axplained Zc me
by the representative of Buckeya vagz that “he anti-
pirating. the 99-day disconnact, was in ther: {or the
purpose of preventing one power company or svsizm in thax
group of companies from taking the custonars from another
power system in that group. Vhere I was foledo Edison's
customar and Buckerye was going to take me as z cusiomer,
then if Toledc Edison waived it, the other companies could
care less.

It ws only the cencern of Toledo Edison

Company and Buckeye under this partcicular agreszment.
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COAIRMAN XIGLER: You made 2oeoual geplicailion =

Tolado Ediscn for walver of the 30-day izolation clausa?
PHE WITNESS: I wrote thaza & letiar and askas

them to waive it, ves.

CHAIFMA RIGLER: Did you have zny conversations wit!

them in addition to the letter?

TEE WITNZSS: TYes.

CHAIRIAAN RIGLER: 1In these cceaversitionc &id any
officlal of Toledc Zdison asknowledge that ooz alvar
would permit Buckeve to concinude lis interconneilin
with you without insisting wrpon ths P0~coy
isolation provisicn?

THE WITNIES: lio.

MR, SMITE: In reference o the Chaimmzals
last quastion, was that fact assuved in your convarsaticn
with Teoledo Edison?

MR, RUYNCLDS: Assumed by wvhon, Mr. 3unlzh?

MR, SHMITHi: By you and Toledd }1is:n o Ly
you or Toleda Edison., By anybody.

MR. REYNOLDS: Excuse me, Sir ==

MR, SMITH: I will ask my way, ond if yea deat
1ike it, you can ashk it your way.

THE WITNESS: It was my understanding tarough my
conversations with Duckave and with Toledo Idison Ciapany

that Toledc Edison was the only party necegsary to eaticfy

i
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in order to waive this 90-day digcecnnect. They were the
offended party, if they should lose me as 2 customer, that
the other members of the group weren®t conc:irned, since { was
not their customer.

But as long as Toledo 2dison was satisfied that
there would be no cbiection to it.

Did that answer your quastica?

MR, MSITH: Ya2s, thank,

CHAIRMAN RIGLER: We will take five minutes,

(Recess,)

MR, LESSY: Mrs. Chairman, Staff has a ccuple of

questions only

CROSS=-EZXAMINATICN
BY MR, LESSY:
Q Mr. Dorsey, has Toledo Edison ever cffered
to Napoleon access to either tha Perry or the Davig-lsase
Nuclear Units?
A NG ==
MR, REYNCLDS: I object to that. #Mr, Chairman,
that is outside the scope of the direct testimony and it
gseems it is impermissible. I muve to strike the
question and answer.
MR. LESSY: I suggsst in this proccseding
Applicants' policy as to access to the nuclacr unlts

are always relevant,
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— CHAIRMAN RIGLER: Nect on the crcace-a2xXamination

rule., The objecticn is sustained.

We will strike the axswer.

MR. LESSY: I have no furthsr guegtions,

CHATRMAN RIGLEIN: Si Campball Sorp stlll a
customar of the City of lanoleon?

THE WITNESS: We serve thoir V-0 plant, wirich is
a small portion of their operation thera.

CHAIRMAN RIGLER: 'hen vou warme malarring to the

-

dual feeder systen wa werce a littic coundugad auout
whether it was Toledo Edison or Nopoleon thalt was supplying
pover via the separate dual feed switch to the Cuawpbell
Scup plan.

THE WITNESS: Toledo Edison.

S ——,



We serve the Campbell Soup hy diztribution

voltage.
The dual feed is thz2 Toledo Zdissn transmission
service to the Campbell Scup area.
CHAIRMAN RIGLER: Yonu mav procead, dMr. Brilaey.
BY MR, BRILZY:
Q Mr. Dorsey, are you familizr with the term

"ratchet effect"?

A As it apnlies to the conirack, purchase powar
contract?

Q Yes, sir.

A Yes.

Q Could yeou descrike that for me, please?

A Esgsentially the purchase power rates are based

on both demand and consumption. The demand rate is based
on the KVA demand of your systam for each moath.
The ratchet in the case of 50 pewcant ratchat,

if you have a XVA demand of say 20 XVA or sav 20 WA during

a one-month pericd, one 30-day period, and with a 50 percent

ratchet that applies, then the following month the minimum
billing demand would be half of that, or 30 percent of
that, which would be 10 KVA.

That may extené¢ for different psriocds until it

could regress to a lesser value.

Q I see.




I believe that you testifizd whan yow ware
negotiating your agraament with Tri-County that you hwd
decided that you weculd not taks Tri-Ceouaty jpowey 4uling
the peak menths of Dacembey, Joanery, amd Jabruars,

Was that due to consideration of chiz raltchet
effect you ware talking ahout, znd the egsnomic afifect
of that on the City of lapoleson?

A Could vou restate tiit, please?

(Whereupon, the reportar razd ths

pending qguestion, as requasted.)

THE WITNESS: The Tri-County contrazt was
basad on us complving with this szascnal powar which
eliminated purchased during the Suaeclkera nezk period,

If we had takzn purchases cduring that period,

it would have cost us & penal

-

o

. . T = - - 2.5 3 e e
Yy and wnatevaoer zaf Sfac we

(¢}

were billed that occurred during the Buckeve peak, w

o

would be charged 100 percent ratchet damand for the naut
12 months.
Bf MR. EBERIL
Q All right.

You also testifiad that 8uckeye had proposad o
you either a two-way feed or one—imy fezdi, and that
additinnll compensation would be inveived i the two-way
feed was utilized. This additional comiensation; I assune,

would be the additional conmpencation of the two-wway fecd

-
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over the one-way feed; is that correct?

A There was gcing to be a charge for all power
bought through the two-way feed over znd z0ve what
the initial contract had spelled out.

It would be higher than ~- the zharge would not
exist if the one-way feed was used.

Q So then that reflecits th=z diffzrence bz:ween the
two-way feed and ocne-wvay feed, additicnal charge?
A Essentially, ves.

CHAIRMAN RIGLER: Do you recall what the price
difference was?

THE WITNESS: YNo, sir, I dcn't.

CHAIRMAN RIGLER: Are vou paving additional
compensation in your present contract with Tolede &Bdison to
obtain the dual feed feature?

THE WITNESS: No, sir.

If we are, it is not spelled ou:t as such in the
contract. It is built into the rate structure.

BY MR. BRILEY:

Q Mr. Dorsey, could you tell me what your winter
peak load would be during December, Januarv, and February?

A We peaked at roughly 15 megavatts this year. It
wasn't quite that high at that time. EZlectric heat has raised
our peak demand somewhat. I estimate at thac tine it was

arcund 13 megawatts.
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Q It was 13 megawatts at that time, ard it is up
to about 15 megawatts now?
A Yes.
CHAIRMAN RIGLEZ: AL wihat tine?
THE WITNESS: During the winter, Decenber,

January, and February. It normally ceccurs at the coldest

time of the year.
CHAIRMAN RICLER: The winter »f what yzar?

When did you experiance the 13 megawatt peak?

()

THE WITNESS: In 1973, winter of '73-4,

BY MR. BRILEY:

Q Had you entered in%to the agreement with Tri-
County during tha three winter mcnthsg, what leoad would vou
be supplying to your system Ircm your own generating
facilities?

A We would still be purchaszing a rporticon ef the
load.

Again we were faced with the 100 percent ratchec
on peak, but we knew that there ws going to be ¢ certain
quantity of power that we would have to buy, anyway.

So we could adjust ocur 1load during the high
peak periods where we wouldn't entirely stop buyinc power,
but we would reduce it to a minimum,.

Q Were you finished?

A I would estimate we would be buving -- would have
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bean buying prcbably 25 perzsant of our nesds cven during

that peak pericd.

Q Which wculd then leave 7I pgerzent of your regquire-
ments then that you would be self-generating voursalf?

A Yes.

Q Did you have &ny concarn about the ahility of

your generating units to be a&ble to supply that lcad during

those three winter months, had you entersd inte an agreemant

with Tri-County?

A Yes.

Q You were concernad zhout that?

A Yes.

Qe What was the extent of your zoncern?

A As I have stated carlier, the units hzad a

history of unscheduled shutdowns due to variovs mal-
functicns,

Should the unschedulec shutdown cccur on the
Buckeye peak, it cculd have been a financial haxdéship on
the City at that time.

Q You testified that your reazson for not goirng
ahead with the disconnect was that Tcolede Zdigon made some
concessions to you with respect to the contract with then.

You said, I believe, that the one concesscion was
a relaxation of the ratchet demand, and another cne had +o

do with the rate.
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Could vou explain theat turiher?
A Yhe ratchek damand was redirced Sroa 2 78 vercant

ratchet tc a 60 percent zarchaot.

Undex tha 75 parcent racchaet, at oar hizstory

L4

of buying power at that tims would have czi3s
us to pay a penalty on our demand charoe,

The 60 percent ratche® would nes have. Ve
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could have utiliz th
i don't remenber saving that it aifected
Q I believe vou €2id wyou had a problen with wlat
you felt to be rastrictive lanctuoga,
A Yes, the agreemnent.
Q May I assume tiaen, thereforz, that the
ramoval -- the agrzement -C remove thait laasuage =
raadjustment of the ratchsat charge were yvour rol2sous
for deciding not to go ahced and disconaect and taks
cower £rom Tri-County: is that corract?
A This is what allowed me to justify noi: to make

the 90-day disconnact. The two-way fesd inclusion had cona

2
i
fos
9
M
0n
.

into theres prior to that and raisel hig qus

B

was what really sold me on noct making the 20-dav disconnect,

I have to justify not doing it, and that was instificaticn.
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Q Mr., Dorsey, wnhat is the purpoc= of a ratchet
charge, dc¢ you Xnow?

A Bssentially, in my judgment, a ratchet chargs
is for the purpose of defraying 2xpens=s o initial
investment on equipment raguired to ma2t peak daimand which
do not have adaequate load factor to pay it ofZ cver the
long hall.

Q Was the Tcledo Ediscn Company and, spacifically,

Mr. Cloer, that you racerrec to earlier, hslpful and ccoperative

with you in setting forth themaanzr in which you would

|

disconnect from the ccmpany in explaining how that could be donk

and in explaining to you the mannar in which it would be
possible to reconenct, if the emergency would ocour?

A Yes, he was,

Qo Has the Toledo Edison Company bean cooperative
in the City of Napoleon in the past when amargencies 4id
arise with respect to their systems?

A Yes.

MR, BRILEY: In order to improve and coxplete
the record with respact to documentary corraspondence that
has previously been put into evidence, I would like to, at
this time, put scme additional docuwents into evidance with
respect to this Witness.

I would like to have marked for identification

as Applicants Exhibit 90(TE) a letter dated Augusat 21, 1973,

!
|
|
|
i
i
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from idr. M. R. Porsey to lir. Jochin Clcer of tha Tolady

Ediscon Coampany.

A 2 - 3 &
deoument rofarrad Lo

was mariield lpniicants Exhdidit

a9 {rex}

BY MR, BRILLY:

Q o vou recognize this lettar and do you =acail

having sent it to Hr. Cloar?

A Jes,

Q Ané what was the purpe
A This was a follcw-up on

concerning the discennect to

o

3

13

- , A -
for idantificatica.)

-
-

n

1
¥
<
o
o
o
0w
Q
o
"
0
¢
"
‘
v
]
E
a
¥

verify tha dzte that weo

would make the 90-day disconnact. There is alsc a guusticon

in there trying to clariZy the

e

R
wu -t

t menth's billing wader

the new rate structur2 that thoy had filed,

Q I see. And was that clarified?

A As I remember, it was,

MR.

BRILEY:

All right

s the

like to have marked for ideantificaticn

’

91(TR)

which is an August 320, 1573

€
"L:J
o

8zt documen: I wor

Moran to tne Board of Public Affalrs, Ciloy of Mapclean,

attention to M. R. Dorsey.

(The documznt reifazzaed to was

marked Applicanits Bxhibii 2L

(2Z)

for

: 1y ted =4 rl""ﬁ- o1
n.n‘---*‘ q.&b—aciﬁq
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arl BY MR. BRILEY:
Qo Mr. Dorsey, dc you racognize this
correspondence?
A Yes.
Q And what was the purncse cf this ccrrespoadence?
A As best I can rematber, this was in responsa

to my request for a revision of the proposed egrcamen

o

that would provide sufficient reaszoning for me noct to dis-
connect.

Q In other worus, these ware the provisioas
that you were looking for from Mr. Mcran and “his is the
official documentation of thcse concessions to you and
the City of Napoleon; is that corract?

A There were two letters written, both of which
made some concessions, and the one was a kind of prelininary
tyre thing.

I beliave this is the one that was finally
submitted since it does have the Jdate prior to the scheduled
disconnect. I received it on the day bafore the dizconnect
was scheduled.

MR. BRILEY: I would like to nave marked for
identification Applicant's Exhibit %2 (7TC).

(The document refaerred to
was narked Applicani's

92 {T=) for identcificaticn.



¥R. BRILEY:

O Mr. Dorsay, do you recognimng this document

A Yes.

Q Would you doscrile it, sl=a=ss?

A This is a letear #o M, Cloer, in whigch I have
gtated that we disceoatinued our plans for disconnactling on
August 31.

Q And you prepared and geat this cerresvondencsz, I
assume, afteryocu received Mr, Moran's letisr of August 30,
which is Applicant's Exhibit 21 {72), is fhat correch?

A Yes.

MR. BRILEY: Next I would liks o have mavksd
for identification as Applicant’s Zxhibit 37 (TE) & letter
dated September 18, 1574 from W. R. NMoran to M. M, R,

Dorsev.

BY MR. BRILEY:

Mz, Dorsey, 3o you rzccgnize this document?

»0

Yz=s8,

(:
|
(4
J.

And could yeu plsase deseribz for nc

(]

purposea?
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pest I can remember,

down cur genera*ing
The only

Toledo Edison raise
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I was sericusly coneld=2ring shutting
facilities.
thing tha: concerned mz2 was shonld

their rates, when the propeosed agreement

expired, what kinéd cf penalty would I have to pay if I chose

to restart the generator.

I had requezied a2 waiver of the 30 percent

ratchet requirement

if I did go to *otal piarchasa power,

and should resume generation at a later date, and also had

been pursuing the idea of nhuilding a larger, more efficiant

power plant for the City of Napoleon and was atihempting &2

find people who were iaterested in purchasing a portion of

the generating capability of tha*% plant.

30 that wa could

m

build a larger plant tian necessary for just the City of

Napoleon and could gain economy by the lar

Q Is it then a f£air characterization of this

correspondence to say that herein Mr, Moran suggsstad o you,

number one, a way in which you might be abla to aveid

the ratchet demand situation; and number 7o, That Toleds

Edison would be very interested in pursuing tre additional

capacity as a purchaser?

A Yes.

MR. MELVIN BERGER:

the document speaks

MR. BRILCY:

I object to that. I think

for itself.

in

o
“
-
L
(&N
1

I believe I
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charagtarization.
CEAIRMALII RIGLER: varrulad
MR. BRILEY: Chairman Rigler, I would »¢ R
to move into evidance Appliecant’s miikits 28, 2L, 922,
and 93.
MR, MELVIN SERGErN: Tia Denaciuasn: would lilo

to object to Applicant'e $2. Ve Lellisve it iz in
evidencs alrgady as 2J 1s51.

MR. BRILEY¥: Can we have & monent, Mr. Cha
If it is in evidance, obwviously ir2 den't waat o put it
in evidence again.

Chairman Rigler, #r. Tercawy io
and I amend my request for admissicns iric avidazes I

irclude only Applicant's Exhiidbit

iR
A
./
-
0
5
H
L
w
>
L
-

Applicant’s Exhibits 30, %1, and %2 will b2 adnistad

~-t\-o'_‘.

e, 4] » .o oo
(" n2 o ‘:’.” NS SYEV..C

2 B & e n S ae
nmarked Anplizant'e
TNee iy e Yo & ‘e qQn s B o
ZetiliDL oS B Jdy o

el e T e T e Al . - 1w Ay
wers ¥ rad in evide

....,J-..\
MR. BRILEY: Tolado Edison Cormpan’ bhas no
furthar questions of this witness.

CHAIRMAN RIGLER: ir, Revnsldas?
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BY MP. REYHNILDS:
Q Mr. Dorsey, I balieve in responde 0 a gqueszion
by the Chairman, you indicatzd trat .t was vour undarstand-
ing Tri-County had an agieenent wi:a the CAFCC companies

-

that contained a provisicn that you have described h

1Lt

r2
as the 90-day cutoff provisica.

What is che basis for vyour und=zratanding that
there was such an agreement batweasn Tri-County and tha

CAPCO companies?

A Tri-County oktained their pcwer froa Buckeye,

from the Buckeye generating eystem, and the 3uckere generating

system had a 90-day provision with the cithar members of
the CAPCO group.

Q Could you identify for me the members of the
CAPCO group?

A Cnly as far as Tocledo Ediscn is conceraned.
That is the only one I'm familiar with, and Buckeve.

Q 8i it ycur understanding that Bucieye i3 & member
of the CAPCO group?

A That was my understanding, vyas.

Q Is it based on that understanding that you Lave
made -- you have testified that Tri-County had an agreemert
with the CAPCO group that contained 2 %J-day cutoff
provision?

A It was from tha factz that "wers stated
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¢c me by the reprasentucives of Bucksye talling me chai

they had this =zgresment 224 chor €hev had to Liva with iz,
Q Yhen vou sgay “ihay haé thic aguresacant --
A That Buckaye and Tolado Tdizon Comrany, thay
were ianvolved in thiz agreemznt, and I unfaersteod it waoe
under the CAPCC agrzamaent,

Q Am I cory

w

7]

et in vacerstanding your taseimony to
be that insofar ag ycur own knowladsga is ceorcacned, a2
parties to the contract were Teoiede Edigon and Iuckerye and
Tri-County, and ao other parties? If yow know, I maan.

A I don't know factuaily that the agreement: sxists
in any case¢. That iz
G You were told this by peoplz at Buckayer

A Yes.
Q Who wera thoce individuasls?
A I had taiked with Curmirs and Jjacka zoch. How
which one, I can’'t say, but it ic one of thz o,
MR. REYNOLDSE: I den‘t have anvthing fwscher,
Mr. Chairman.
MR, MELVIIl BERGER: /¢ have redirect.
CHAIRMAN RICLER: YMv. Lesay, will you have
questicns?

MR. LESS?: NWo, sir.
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REDIRECT EXAMIMNATION
BY MR, MILVIN 3ERCIR:

Q Mr. Dorsey., I would like ©o diregt your
attention to an exhibit which has besn markad NRC Exnibit 131,
which is thas July 12 letter from lir. Clcer %o you.

Would you please re2ad that ovar?
Have you had cpporturity to read that over?

A Yes.

Q I would like to ask you if the statauents
contained in this letter concerning 2 coniract betweaen
Buckeye and Tcledo £dison and Napclecn complying wich
the terms of that contract ware partially vha basisz of your
earlier answers to cuestions posed by the 3oard and by
Mr. Reynolds' following guestions?

A Yes.

MR. MELVIN BERGCER: ¥We have noino:e gu2stions.
CHAIRMAN RICLER: ur, Leszy, we overriled your
objection earlier on the basis that Llhere was
nothing in the direct examination which peimitted you to enter
that particular area.

As a result of cross-examination and the

0

introduction of Applicant's No. %3 for identification, and
some of the questions posed by Mx. 3riley, there might
now be a basis for you to pursue that line if any of the

parties felt it was important.
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end 11

The Board will not ack guestisns on its oun and
will not direct any of tha parties ¢2 en:er Hhat a2r:a.

On the other hand, we can't help »ut cbserva thag
the boundarias of the diresct zxzamin tion have been =tipandad
by the cross-cxamination.

MR.REYNOLDS: I will obhiect, Chaixman,

becauss cross—exanination is Limitold by dirget, and 1L is

expanded by cress-examinratioa of other parciqe

2lso limited by direct.

We have our objection that re havz nsesd with

1]
Li
{
n
]

i
.~

respect tc any crossg-eamination by wie Juwal?, bas *hink

we are ncw 3Joing to allow the

.o gy
- :.,\“’;.’."_

its croas of tha witness on the kaszig of

3 " -
.t

that the Board has not deemed to s2y i3 imp¥ovorly bhevc

.
P

that the Applicanits meds, I +h

| =0

the sceope of direct,

R
2

i

CLQ

that is outside what is permisziblz undcer
examination in any circumstaacas.

MR, MELVIN BERCER: I believe ¢
allovwed the Applicant %o procezd or tho3z auesiisns

N7y
A8V NG

without objecting in the interests of
fair record. It would appear

questiocns cn that examination, it -wuld ha prenors.

el

if the Staff lLas ad€izionzl

-
NRCI0ON Pl



s12

10

11

12

13

14

17

18

19

20

§305
CHAIRMAN RIGLER: ©Co you want to address cha

procadural point first?

MR. LESSY: No, because apparontly I will bz allcwsc
to ask a ccuple of guasticns,

CHAIRMAN RIGLER: No, Mr, Reynolds haz objcectad
to that.

First we will rulz on his cbjectlon,

MR, LESSY: Let me state that :h: whole area of
testimeny, as I see it, is Napoleon cbtainiig alternative
scurces of bulk power supply. The gspacific instance of
cbtaining sources is a contractual arrancgament with EBuckeye
Power, We think, as long as that line was cnenad up on
direct and expanded to some extent on c¢rusg, :that anothar
alternative which would be the Toledo Edisen share in nuclear
plants would also coms within the area of alternative sources,
particularly in light of two facts, the firat fact is that
those units are the purpose of the hearing and, szcoadly,
in an administrative proceeding we don't need to, at gll
times, strictly follow the federal rulea,

On that basis I would like to aquarz with the
Witness very briefly that area.

CHAIRMAN RIGLER: I think I'm still in disagreecment
with respect to how much close examinaticn veu may pursue,
based upon the assertion that the direct concerncd z2lternatce

power sources,

i
H
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The alternata power scursces =r2 limiced.

The reconsideration we would be allc.ing would relste
solely to Applicants® introductisn of testimeoay rolating
to plans to have a larger powar plent by 1940, parhapz

a power plant which would supply more than ths nezcz of
the City of Napoleon and pe:r.aps a power plani which could
make available up to 50 megawatis of povar o the Tolade
Edison system,

That was the only area opencd uwp ov the
cross-examination which we would not permit you to ge intc.
It seems that might tie into your coucern with cns nuclear
plants at issue in this proceeding,

MR, BRILEY: The dccument DU-131 and wazs
tentatively identified as Applicanzs 93, and wes nmet nuk
into evidence as such, refers, if you will look at i%, to
Toledo Edison's participation in a larger power nlant that
Napoleon was building.

It has virtually nothing to de with anvthing
that Toledo was engaged in,

I don't understand how my cross-oxamination based
on this document could possibly, under any stratch of the
imaginaticn, open up a line cf questioning about membarship
in CAPCO or participation in any other unit.

CHAIRMAN RIGLER: I certainly agrec with you with

respact to membership in CAPCO, It i3 the guestion of wherc
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Wapolzon might cbtain this adlitional powe:r it was willing
to discuss withTolede Ediscn was opered up 27 vou.

MR, BRILEY: The Witness tastifiad that tha Cidy
of Napoleon was conadidering building a larger plan: o3
their own.

CEAIRMAN RIGLER: That iz the arsa of
exploration we would parwit,

MR, REYNOLDS: Zo the zaocord is ¢lear, I gather
the Chairman has ovarruled ay cibjacliomn. |

CHAIRMAN RIGLER: We will owerrula your cohjaction
and will permit .limited adliticazl Axemination confirncd
to the areas we.consider we:alopsncd U by Aoplicaats
during the course of their é;css—esami:aticn.

We went so far at cne pcint as te have e, Brilay
actually paraphrase this paragraph to the ¥Withzss, and wz let
that come in over the cbijecticn of the Deparitmant ¢ Jusiica.

BY MR, LESSY:

Q Mr. Dorsey, with respec: to access to iazga=-go2la
genarating units has Toledo Bdison ever offavaed %o sell
nuclear power from any of its nuclear plants %o MNopeol:cn?

MR, REYNOLDS: I cbiect.

CHAIRMAN RICLER: I will custain that,

They wers talking about a salzs of Nepoleon back to

Toledo Edison and the question would be, where was lzzolecn

going to get thePower it hoped fo s=il bach Lo IE.
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Your questions would have %o relata to thza sale
from a municipality bazk to T2, ratihe: than vice versa,
BY MR. LESSY:
Qe Mr. Dorsey, doce2s Napcleon have any =:Cess
capacity at the presant tima?
MR. REYNOLDS: I cobject &2 having been asXked

and answered,

CHAIRMAN RIGLER: Yecu are correcst, but I will pe:aiq

it,
THE WITNESS: You mean in the gensrating svstam?
BY MR, LESSY:
e Yes.
A No.
Q If Napolacn did have any excessa capacity, <o veocu
feel thatyou would be able to # sell any of that to

Toledo Edison?
A No, ti would entirely depand upen Tolzdo Idisoa.
e Would vou be desircus of obtaining any excass
capacity in the future or additional capacity in the
future above and beyond your preséni powar supply?
MR. REYNOLDS: I will cbject to that gquesticn.

CHAIRMAN RIGLER: Basis?

MR, REYNOLDS: As . I uncderstand the Doard's ruling,

we are talking about an area that relates tc the cangbility

or ability of Napoleon at socme tiue in the
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future to sall power to Toledo Edison,

What Napolecn may be desircus of doing or not
desirous of doing in the abstract docon’t relate o thaz at
all,

CHAIRMAN RIGLER: Well, indirectly, it does.

Can you rephrase that?

PR

MR, REYNOLDS: If it ig rephrased, I thaink hz could

get the answer he is locking for, but the way it is phrased
it ' .goes outside ~-

MR, LESSY: CouldIl have i¢ read bac::

(The reporter read th2 racord ag raguestad.)

BY MR. LESSY: .

Q Would Napoleon be intercsted in explcring
other possible means c¢f cobtaining scvass to pouicr svpply
for purposes of resale and for cther purpcsss at this tima,

MR, REYNOLDS: I cobject,

CHAIRMAN RIGLER: I think maybe a little more
rephrasing. Ask him if they wade any planc or had any
discussions relating to acqguiszition of generating capacity
in the future,

Start out that way.

BY MR, LESSY:

Q Has Napoleon had any discussions cither initated
by it or by anycne else concerning the acguisitien oI

generating capacity in the futurs, zbove and beyond its



[

4

10

i

12 |

13

14

16

17

18

19

29

21

R

N

25

| presert arrangements? !

"‘.3‘-'-.' o DoV ¢

A We hava been dizewssing for a4 covple of

the possibility of building & new power nlant,

|
|
! Q During those possibilitlas of ho%h dlicusaing
; it and studying it, have you studied tho neosszibilities of
3 bullding any power planis; is that your testisony?

A Caly on a wholacale -basis. Wo hava naver gono
into a feasibility study or enginsering stud:r,

Q Have ycu considered during tihe tcrws of chase

studies, the possibility of access to any nvalocr pover »lant

’

such as Davis-Besge or Perry?

I' MR, REYNOLDS: I object <o that,

i CHAIRIMN RIGLER: Overruled,

! THE WITKESS: Would you reoeat the cucaticn”

t (The reporter read the pending guestion.)

; MR, REYNCLDS: Befora he answers, Mr. Thalruua,

u can I get a clarification from Couns2l as to whe: he wooans
by the tarm of thosze 3 .dies?

MR, LESSY: rhe Witness teatifiad thev had Leen
studying such matzers., The question is viethsr or no: cccose
to nuclear was in the scope of those studies, during the
recent term, during the recsnt coupls of vea s,

MR. REYNOLDS: Well, my problem i3, if he is asking
him the question with respect to the studies. I chink the: tha

'‘Board haa ruled on my objecticoa, and I don's have other

‘
3 !
i
]




ES12

10

11

12

13

14

15

16

17

18

19

20

21

23

25

5311
cbijection.

But if he is saying during the period ol time
that we were tallkinc about one set of studies, was ha
also into another area, I do have a nrcblem with the

question, and I think it is an iluproper questicn.
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I have asked Zor clarificetion Zor tra tav
of the studies. If it is v7rithin %*he scepz of whae atudlloes,
thea I made my obdasction. and 14 kas zeen crerivlin,

If it 18 othervise, I wmuld like 2 milzs 29

R
- IS

aidditional sbjectiorn, becausce I think that i3 » mach 70
question than the former ruiling wage adirasusas =,

MR, LESSY: If they are sutiviay aliarnaiis
to asupplying gemeratisn, I think ths razomaucs =l-l
options they had in frent of the: was ralavaat.

CHAIRMAN RIGLER. Aelh  him wha was irciuled
within the studies.

BY MR, LESSY:

Q What was includad within the studi:s vou
previously mentioned?

A I want to posesibly clarify the tera

The studies, as stated, ware aore cn goops revicw
of possibilities, what alternatives were thers avail-bla,
Whera might be tha most logical approach o chiain
additional genarating capakility and where nigat =h-rz iz
soma interest aroused in this respect.,

Q Other than the Buckeve, which you have 4zsiified
to as an alternative, wvhat altermatives Jdid vou consider,
if vou can recall?

A I have actively pursued the pousibilizy of

building a coal-fired boiler with a sumpleuwent-ivy zoli?
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waste as a fuel.

I have considerzd the pessibility of == it may
sound far-fetched -~ building a nuclear genarator in our
area.

I have also considered the possibility of buying
into somebody else's nuclear ceneracor, but I have nevaer
pursued it actively.

Q With respect to the policy of either bu.lding
your own nuclear generator or buving inud couzone else's
ruclear generatcr, has anyone ever ccoume to vou indicaiing
that either of those options would ba available if you
desired it?

A No.

MR, LESSY: 1I think that concludes this line
of questicning. Thank vou.

MR. BRILEY: Mr. Rigler, I have shoxt racress.

RECROSS~EXAMINATION

BY MR. BRILEY:

Q Mr. Dorsey, in connection with vour studies as
to the possibility of nuclear power, did you ever approach
Toledo Edison and ask them to -= if you could participate
in any auclear units that they were participating in?

A No.

Q Did you ever approach anyone else other than

Toledo Ediscn and ..k if you could marticipaca in any
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nuclear units?

a No.

MR, BRILEY: I have no furihzy guaesiions.

MR. MELVIN BERGER: I bealizve w2 have ona
or two gquestions.

MR. REYWOLDS: [xcuse ne.

What now is the Justice Nepartnsni's svaitus
in terms of additional cuestione?

CHAIRMAN RIGLER: They would ke coniined €9 lhc
last immediate area of examination.

FURTHER REDIRECT EYAMINATICOW

BY MR. MELVIN BERGER:

Q Mr. Dorsey, in vour discuszicna wiih Tolede
Edison, with regard to possibly selling then powsr fron a
large unit as evidenced by the document DJ 131, 4id Tolecio
Edison ever offer you participation in nuclaoar unizce?

MR. REYNOLDS: I will cbj=ct to that.

CHAIRMAN RIGLER: Sustained. It has beon
asked and answered. .

MR. MELVIN BERGER: I b=lieve wa have no more
questions.

CHAIRMAN RIGLER: All right. Thank you verw
much. (WWitness encused.)

MR. REYNCOLDS: 1If I may, #ir. Chairman, lat me

make the motion on bshalf cof Applicants other than Tolede
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Edison under Rule 105 with respect tc the tegtimonv of this
witness.

CHAIRMAN RIGLER: All right., We will defer our
ruling for uniform treatment.

MR. CHARNO: The Departient would propcze toO
continue with the identificaticn of documents until such
time as the Board would like to break for thz day.

CHAIRMAN RICLER: What will wvou do with respect
to moving in the documents you identified vasterday?

MR, CHARNO: Wc. will identify moxe and attenpt
to move them all in on Moncay.

(Discussion off the record.)

MR. CHARNO: The Departmant wsuld offer as DJ 312
for identification a onsz-page document numbered 00016707,

The Department wculd offer as DJ 313 for
identification a two-page document numbered 00018708 and
26.

MR. GREENSLADE: Will you re2peat those nwmbars?

MR. CHARNO: 00015708 and OF.

CHAIRMAN RIGLER: I'm sorry. We're going o have
to stop here.

(The documents referred to
were marked DJ Ixhibits
312 ard 213, for

identification.)
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CHAIRMAY RICGLER: Monday moraing &t 9%:20.
(Whezeuoon, at 12:45 p.m., the hearing
was adjourned, tc rascounvena at 9:30 a.m.,

Mondzy, February 23, 197¢6.)
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