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DJ 503 (211647-534) B

BJ 504 (30011290-291) -

DJ S05 (30011270-271) "

DJ 506 (37011268) 4
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DY 508 (C17654) o

DJ 509 (City of Cleveland "
$73%43)

DJ 510 (City of Claveland .
$73944)

DJ 511 (304523-304744) "

DJ 512 {2-page affidawvit with e
attachmants)

DJ 513 (meme frem Mr. Drazisbach o v
Mr. Dissmeyer, dtd.
Sept. 21, '65.,)

DJ-514 (3-page docum:.t, "Descrintion”
of nunhared Territoral Sewnaration
Poinis at certain road leccaticas.)

DJ-515 (ltr, from Mr. Creisbach to "
Mr. Schwalbert, dtd. Oct, 2763

DI=516, {one=page memo "Tcledo Zdizen
Co. Ohic Edison Ca. Mesuving,)

DIJ=517 (ltxr, from Mz, Dreistach
to Mr. Schwalbert, dtd Nov. 8,'5
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{one=page menc
addressed to DLM,
HBG & FFDL frcm
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(one=page memo dtd
6=27=66)

(one-page memo Chio
Power-Ohio Ediscon
Dividing Line)

(Cne-page memo
Holmes=Wayne
REC*)

(ene=-page mems. Chio
Edisen=0Ohio Power Frince
Territory)

(one=page document
{4 -15~638) .

(3-page deocument, dated
June 10, 1968)

(cne-page meno,
9«20=A3)

(two-page memo, 3=31-69)
(one=page meno, 5=1-69)
(one~=page letter

Markle to Campbell,

5=22=53)

(2-page memo 7=2-62)
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DJ-531 (ocne=page l:r. 5255 6326
Harkte to Campbell
T=17=63)

DI=532 (ona~page neno 9=7=565

DJ=~533 (ltr. & 3=page attachment
from Draiszbach to Waugh
(10=1=£5)

DJ=534 (map, boundaries Otwayand
Sandusky.)

DJ=-525 (map, boundaries Ctway and
Sandusky.)

DJ-536 (map, legend Toledc Edizon
Co. showing Fremont
and vicinity.)

DJ=537 (Map ccmparable to DJI=535,; .
with key designated light
dotted line as boundary.)

DJ~538 ( Map legend Toledo Edison
Ce.=Chio Ediszon Co.)

DI=-539 (Map carrying notation 4
*"T.E. Companv,"with numcral
3.)

=
o

DJ=540 (map carrying political design,
York, Gre=sn CreseX, Thompson
and Adams,)

DJ 541 (two-page memo from Schwalk-rt
to Zagol dated 7-5-63)

DC 542 (two-page document identified "

as record cf two meetingc becwean

Dorsey and lMcran)
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DJ 543 (record of mesting
between Dorse and lioran,
Auguast 14, 1973)

DJ 544 (five pages of bandwric::n
notes)
DT 545 (one-pvage document, letiaw

dated May 5, 1970 frem JEC to
Genson)

DT 546 (memo from Cloer to
Schwalbert dated March 2

DJ 547 (one=-page handwricten aote
dated 4/25/72)

DI 543 (memorandum Zrom Clos:r to
Schwalbert, 1/22/73)

DJ 549 (one page of handwritten
notas, 5/5/72)

DY 550 (one page handwrittan
notes, 4/20/72)

DJ 551 (Toledo Ediscn menmo dated
April 29, 1¢969)

DJ 552 (fiva-page letter te Zeck
from Burch, 11/15/66)

DJ 553 (one-page document sntitled
"Elmore, Ohio Notes")

DJ 554 (memo dated April 29. 'éES
from Latin to Schwalbert)

DJ 555 (one-page letcter Zrcm Bursh
to Beck, 8/15/56)

DJ 556 (one~-page letter from 3ack
to Burch, 8/6/6¢€)

DJ 557 {9~-page document entitl

28
"Bdison Questions and Answars)

D U

"

"

-

9

326




17 |

18

19

20

21

22

23

24

EXMIBITS: FOR IDENTIFICATION IN EVIDENSE

DJ 24 6229

DJ 25

DJ 24 !

—— . e ——— e ———— ———t . —

D ——




¢l

Fv N

10

i1

i2

i3

14

15

16

\7

18

19

20

21

23

L i G

—— - e - -

e

o}

PROC

|

MR, CHARIC: As the first order of busiiess
this morning, we would like to completls sonz previcusly
introduced exhibits.

The last six documents in the pile :that w:s
just passed cut consticute replacements for varicus
exhibits which have already been identifizd,

Starting from tha bottem of the pile, the last

is the contract between the Pennsyvlvania ZScwer Comzany

and the Borouch of Ellwocd Citv.

o
3
“d
©
.
|
=
[*s
iz}
™
L]
3
O
T
Y]
- |

This should be insertad ia

identical contract with the illeqgibl nt

4]
Q
O
&)

act thait appears
in DJ 70, but the Uepartment and counsel for Chic =dison
and Pennsylvania Power have stipulated tha2% this is
substantially ideatical to the FPC filing, thouah not in

the same formet.

The next decwment from the bhoitem is a cont

e
t
H
f &
Q
ol

between Pennsvivania fcwer Company ané the Borough 2f

Zeliencpie. This should inserted in DJ 69. It is subject

L

to a similar stipulation between counse..
CHAIRMAINI RIGLER: What was the number on thos?
MR. RIESER: My next docuasnt on tne b.ctem
is a bunch of rate sheets. Two things later is the contraec:t
between Zeliencple and Pennsvlvania Powar.

MR, ATUVALASIT: Here it is,




52
Lwl

i0

11

12

14

15 |

15

17

18

19

20

21

6230

MR. CHARNO: The next such document is a
Certificate of Public Convenicnce for sezvice between
Pennsylvania Pcwer Company and <he Zorough of Wampum, which
should be inserted in INJ-68. It subject %o & stipulation.

MR, CHARIO: The nex: docunen: in order is

astle

O

a Certificate of Public Convenienca between the Mow
Electric Company, praedecessor in interest ¢! Panncvlvania
Power Coumpany, and the Borougih of New Wilminaton.

This should be insarted ia DI-67, and it is
subject to a similar stipulaticn.

The next docunenc should be substitutaed in its
entirety for DJ-440,

It is entitled WJIOT meeting, Octobexr 17, 19574

The final dccument of the six should Le inserted
in DJ-410 and is a tyred version of 207227.

Counsel for Chio Edison and the Departmat have

stipulated that this is & true and cc.r2ct copy of that

page.
At this time the Department wouuld like to move
DJ=67 through 70 into evidence. These exhibits were

previcusly objected tc because of the itlegibility of the
contracts.

MR, STEVEN BERGER: Your donos, with the
understanding that these contracts are coming in for the

period after '65, September of '65, we have no cbjectien.
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MR, CHARNO: ~ As I recall the Becarl's rulino
was for the period after September 1, '65, and to show the
state of affairs on September 1, '65. and that is the
Department's offer for these.

CHAITMAN RIGLER: Which cnes were they, again?

MR. CHARNO: 67 through 70, The onas
that have been amended this norning.

MR, REYUOLDE: ilze Chairman, I would iike to note
for the record, thie continuing ocbjection cf ail Appicants
other than Pennsvlvania Pcower Ccrpany,with respcet to these
exhibits.

CHAIRMAN FIGLER: The ccntinuing obhjection is
cverruled and we will admit at this zime the Departiment
Exhibits €7 through 70,

(The documents praviously
marked Ixhibi J=67 through
70 for icdentification, vere
recaeaived in evidencu.)

MR. CHARNO: At zhis time the Depasrtment would
move Exhibits DJ=-456 through 48U into evidanca,

MR. STEVEN BERGER: As tec IDN=-456, ¢his is a
memorandum written by the service directer, the thzsn sezvice
director of the City of Wadswc:th, which I think can be
fairly characterized as argumenta*ive and which the Departrent

is offering for the truth as to positions staced by
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P ir. Craft in thes memcrandum to be taken or inferrzed to

2 have been taken Ly Ohioc Zdiscn.

- The Department's cifer,/hich appeers at pages

P 6203 and 6204, stares that they ars offaring this docurent
- to show that Ohic Ediscn takes the positicn that it sihould
e be allcwed to extend its primaries cne mils to zarve a

7 customer immediately adjacent to the Citr and, additionally,
2 to show that Ohio Edison is insisting upon its rights under
9 the allocation agreement ¢o zerve an attractive lced in a
‘0 manner that would block the municipcl®s groweh, notwith-

1 standing the diseconomiis ané duplicity of diszributica

12 services which would ¥esult from its insiszing on its rights.
. They arqgua-frow this dccuman: that the

' I atilization of the allocaticn agreament over a period of

- years allowed Chio Ldison to put a strin; of primary lines,
e I take it, around the City, e£o that as of a cer:zin point,
- the City was no lcnger capable of expanding without

” duplication of facilities over an area or running a linz

- through an area where “hey had no c:stome¥s to serve, &1

20 obviously uneconcmical extension,
% I submit that th2 document canrct come in

- for purposes cf establishing the truth of
o ” positions taken by Ohio Edison, when it merely tempts
. to characterize what what positions Chio Edisca is taking
- or alledgedly taking in an argumentative fashion.
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As to DI=477 erd 478, which are the

questions that were posed to Chio Ediscn and the anuwers

o

by Ohio Edison, the Daepartment's coffer with raspec: to
those documents reiated all to matters wiich we wouald argue
are remote from the factucl situatiocn which the Board has
delineated as relevant for consicderaticn of the issues in this
proceeding.

As to 479 and 480, which are the notes of
Miss McGovern of Mr. Mansfieslc's testimony obafore the
Securities and BExchange Ccmmicsion in connection with the

Commicssion’s investigation of tuc acguisizica of iiram

)
.

| Rad

by Chio Edison and 480, which is Mr, Mansfield': tactimeny

L

"

itself, first I would note as che Bcard questicred
‘ir. Charno, with regard to the relesance of ilr. Maasfield's
personal opinions re public pcwer,that I don't Dglieve it is

in any way relevant to the issues in this procwezding.
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arl ! Secondly, with regard to th: truzh of what
: economies of scale are avalla®kle in this Iindastry at
3 whatever level we ere talking aboat, I Zon'tthial Mo,
- Mansfield's statement can ccme in for che tomtl of che
s facts.
6 Cn a brcader ground let me stata this: Tue
7 Department has an allegation in this care that Chic EBdison
3 has, through acquisiticn, esliminated conrctitive electrical
S systems in the ares ir which it serves. Chio Edison is, of
10 course, a holding cocmpany subject to the jurisdicticn of
il the Securities ané Ixchange Tomm ssion vnder “he 2uklie
2| Utility ii0lding Cormpany Acc of 1333,
i3 Each of the acquisitions which ths Depurtinant
14 has questioned in this procseding, nemely Hiram, liorwalk,
15 and East Palestinae, have all been supisct o the apgroval
15 of the Securities and Excnang2 Commiszicn.
i7 As part of the recoonsibility of tha Zecuritiss
i3 and Exchange Commission in determinine whastnor or not Lo
19 approve or disapprcve of the proposed acguisition by a
20 holding company syvstem, the SEC muzt dzterming whather
21 the acquisiticn "will serve tie prublic interest v feading
22 towards the economical and efiicient devesloonant of an
23 integrated public utilities svstem." 1I UCS Seczion 7973(c) (2)
2i In Addition, the SIC may aleo imzos2 cerme and }
25 conditions on the accuisiition "necezsary o appropriata
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in the public interest or fer the protection of investment

o
m
)
7))
o
(9]
G
#
2
3
v

and consumars.,"” 15 U
I weuld stbwiz that as to the acmuisitions
that have been made by Chio EZdison, subject co tha juris-
diction of the Sgcurities and Exciante Comiissicn, that
it is that agency ané that acency alornz vhich should
congidar the question of acguiring municipal svseoms,
The Holding Ccmgany Act i3 one %o <eal with

the aquestion of concentration of control gensrally and

for this Board to be loeoking into the quesiica of whether

cr not Chioc Edison’'s acauisitions have in anv way represented

the situation incunsiscent with the antitrust laws £2 me

seems inappropriate, since it is the prirary responsibility,

if pot the sole respensibility of the SFEC, to iaguire

into those matters.

Let me just furtcaer add wi

ot

to 479 and 409 that it seems that 439 i3 clearly, i® vou
will, the best cvidenca.
472 are merelv notas takau Ly 3. !cTovern

3 . i - 2 s ~ ™ -, a2 -~
G wasg gescilyindg. 132 QLTOK

e

at the time lir, lansfie
of proof by the Departnent does act in anv way to ne

present a basis for the sasaratce adnissica of thoze notas

10
J
(8 )
-
-
Q
e
{
.
13

as being different in any wav from the admiszi
testimony.

I 3ea¢ nn hasis for tha admission of 4he notes.

———

PO ————
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contenporaneously with the tostinony,
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MR, STI'VEN ZZRGER: That

Your Honor, I note ia connection with Mr.

Mansfield's testimcny bafors :he ZEC that tie
Ceparcmant is offering to show statamants made 2y
Mangfield at that btire which have no wvarticular anp
to the iirac acquisition, but o mors generally &o
allegations in their case.
CHAIRIAN RIGLER: T¢ the allegatzions --
AR, STEVEN BERGER: That gt nore densra
the allegatioans that the Departmenc has ip tisgivr ¢
and not just to the aciuizitza of Hirean.
CHAIRMWAYN RIGLER: In this proceeding?
MR, STEVE:! CERCGER: Yes. Mr. Hansfield

deposition was taken in this procesding. It would

me if there were atatements nade in 1872 by ir. ller

'
'S
Q
]
!'.')
~
jo-
v
-

which were relevant to thae Jzparcnen

wanted to question [ir, !Manasfield further wita reca

or to find out his position today in regard :o such

the time tc de that was at the time oi the tiking
deposition.

The deposition is ceming in as per the
discussion last Friday. I d<cn

coming back to 1272 2z we scatensnts wade 2y MMT.

3can £o
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Mansfield.

That concludas ny renarks.
3' MR, ZNILER: With =espact ¢ Jupartnsat of

4 Justice Cxhilits 430 throuash 413, fpslicancs othe~ than

5 + Chio Ndison make the con:ciazing chiecuion.

-]

MR, CUARNO: With resgaszsy oo DF 456 fer “dentificas
tion, we would note this is =ie enlv - ridentiary rmaterial
3 of which the Departient is auare.nic% r{s
2 transaction. It is the only availanlaz =vidance that tais

16 load was nex:s to the citv's lines and 2t zoae

(o8}

.
iStance

1i from Ohio EBdison's lines.

2 | We received no addltlon2l material cn dissovezy '
13 wihich indicated that Shio Rdison had any coa:rary ovialosn

e or that thev would take iasu 5 made in

fu
£
[
s
- 2
nl
o
L
(18]
(23
!
bt
W
t-f
f v

15 this latter.

i6 CUAIRMAY RIGLIR: Did you dewcse [ir. Mansfiald?
i7 MR, CHARID: With wmspect to 537

13 CIAIRPMAN RIGLIR: No, *ust in zoneral.

i2 MR, CIIARIIO: VYes, I!lr, ’lansfield was cdanosed.

20 CHAINIAN RICIER: Did you depcsa ilr, White?

23 IR, CHARNO: I don't balieve 'r. Wl.ita was derosed.

M

GAIRMAU RIGLER: Ddd vou dapesa !r. Haury?

YR, CHARIIO: llc.

-

CHAIRMAN RIGLER: Did vycu tallh o 'r. Xzaf-,

he zuthor of the 1

tEzar?

(5]
i
cr

(&
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okiscticna with rasgeet o <38 would 4o to wilsxe aad

that Ohio Edison is in & posizion %0 hzing cuz aay

. é 3 < - o b y - « vy 8 1
centrary iaformation Chaey hav: zval.alic
] - r oo 3 . S N
With ezepece oo 07 S8, e wouis Saks & simiiaxy

nesiticn on the ccorventz of iz, Yansliizlii with raspact te
the existenca of or nenexiscaac~ o zhs aouncrizg of 3zale
&t thae various levals of gpiavatiorn oF Chip ndison as %48

chiaf execunive offiger, «wa Lalicva e was 13 & rrnsicion

- z Py - § iw¥ 3 . o= .
SBCIEE OL TRE ODeXETION YWLILlSh' o2 Loymuancsid,

4 sy T o] i wiamis s veaes Y 4 v o veapwie A
Wae would ¢ontend tmiiat the puslic=intaress test

2 2 A - - ~ o 8 ay -~ - ~ . -
dizsinliar Zrom that under Seccicn 2 of ehe Cherman Act

4 : - - 4o 3 -~ o o b ] - -
and Sactien 7 of ehe Ciuwveon Ao and ¢areeninly mascion

of whether a program ¢f acruizizions zs 7disad <o a
single accuisition constisutes raxe of a situacicn incon-

sistent wikth tihe antitruct law

&

Ceal with in this forum.
We don't belizve the determiasrzion gv the

Securities and Ixochange Commissinn hne ey r2lzvaage 2o ths

determination ¢c %8 made b7 :the livecleay Ragulsitory Cocmnission.

- — ——— .

-
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! CHAINMAN! RICLER: The cbhijection %o 450 will be
2 sustained. It will be re’zetsc froa avidanc:.

3 The continuing cotijecticp iz cverruled, and

4 accordingly we would admit without objeciion fron

5 Chio Béison Nos. 457 thosugn +75.

6 (The decumants previously mariked

i DT Exhisits 457 theongh 476,

e incluvsive, for identification,

2 wars rece.vag in evidence.)

10 CHAIRMAN RIGLIER: The obhizciion tc 477 and 478 are

K sustained.

12 The best evidenc2 obsactizsn te 473 is sescained.
’ - - - - . .
13 We will defer for a fauw minutes our ruliag c¢a 480.

12 MR, CHARNC: Tac Department would enter a similar

2024 O =udS0on

ay

15 stipulation with Chic Edisen o the one ro
16 with respect to the existencs and oparacicn of thc wholesale
17 agreenment between Ohio Edison aad Cuvahoga Malls and that

18 it would differ only in that it goeg tc the period

10 from 1966 through October 16, 1272.

20 The Department wouald thereiore discerd 218 -~ let

21 ma modify that stipulaticn.

22 The stipulaticn would co througn Zest:amker 1

23 1972. The Derartment would discard 218375, 213--

24 CHAIRMAN RITCIEY.: I hava a 206439,

25 MR, STEVEN BERGER: !izx. Crairman, I think that is
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a duplicate of the Zirast document ycu sad ia
which ay have beaen dizcardad cr marked,

MR, CIHARNO: Could we diccard thac document at

Discarding 318376, 217374, 218373. Ve would

offer az 0J 481 183792,

We would offar as CU 432 a one-pagae Jacunent
numbaered 213363.

Ve would offer as DJ 433 a two-page docunent
numkered 218266 and &7.

We would discard 218269,

CHAIRIA] RIGIER: Slew down.

Taesa
; 189
w327 e

ro

MR, CIARKNO: Ve woulld ciscard

We would cffer as DJ 454 a one=-pauz drcument
nunbered 218356,

We woul cffer as =--

MR, SMITH: Vait a moment, plexnse.
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MR. STEVEN BERGER: Can I have an offar on this
document?

MR. CHARNC: The Department would cffer
DJ~- 484 for identification to indicate Ohio Edizen's
adharencs to the allocaticn acreement in 1572,

The Department would offer as DI-4E65, a one=pace
document numbered 213355,

The Department would cffer as DJ-486, a one=-page
docwnent numbered 218457,

We would offer as DJ~-487, a one-pag=s degumant
numbered 218722,

We would discaré 218261 through 262,

We would offer as DJ=428 for id=ntification,
a two-page docurent nunbered 218259 thrcugh 260,

we would discard 218255 and 254,

We would discard 21169 througn 7¢,

We would discard 23410 througi 417.

The Department would offer ==

MR, REYNOLDS: Steve, eXcuse a2,

Could you give me an offer of preoof on 488?

MR. CHARNO: We would offer DJ-488 for identifi-
cacion t2 show the existence and cperation of a long=-
standing territorial allocation agreement botween CEI
and Ohioc Edison.

MR, SiITH: 1Is that in the statement of the case?
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MR, CHARNO: Yes, it is.

MR, REYNOLDS: May I ask Zfor clarification
whether this document is being used te shov that or
to assist in showing that?

MR, CHARNO: We would offer tnis document to
show that,

MR, REYNOLDS: Okay.

ThankX you,

MR. CHARNO: The Departnesnt would offar
as OJ=489 a two-page document aurbered 211344 through 345,

The Department would offer as DJ=-420 for
identification, a tli.ree-page document numbesred 202570 through
572.

MR, REYNOLDS: Will you wait a minute, Steve?

MR. CHARNO: At this time th2 Department
would like to substitute a better copy.

We wou.d ask that the new paces be nunbored

208570 through 572.
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MR. STEVEN BERCZR: Can I have an offer on
45072

MR, CHARNO: The Departient vwould 28fex DJ 490 for
identification in suppcers of its concenticas that CEZ oprosed
the 3uckeye project in that it allowed ccorerativas the
advantage of large sczle <¢2naration: 2a¢ furchaer that this
document shows that Ohic Fdisur and Chic Puwer agreed that
should the Buckeve wplan b= disbandad, iz loads Dbeing

served by Buckeye in Chio Zdisen's serwvice arga would

revert back to Ohioc =disca.

W
w
(1]
N
-
. J
Al
&

They would no: b by Chio Power Company.

r R 23 3 = 8 2 Wmmir pha 7 - -
MR, REYHCLDE: Will vou read bacik tha “a2st portica

¢f that?
(Whereupon, the razpcrisr rzad fron
the record, as requeste..)

MR. CHARNO: Tha Dapartmant woutld offei as OJ 491

(]
Ol
O
e
g
o
-
o
.t
O
@
“y
W
‘.5

for identification a multi-pac

through 052, and note the exls

ance oT a oseniter ocpy thad

o

was handed _ut this merning.

We would further nots a stipulacioca of counsel
that the marginal notations which appear in DJ 421 for
identification arzs those of Frances liclovera,
attcrney for Ohio Edison.

SHAIRMAN RIGLER: Do you1 want us o zubstitute the

becter copy?
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MR. CHARNO: Plsasa,
MR. STEVE!l] BERGIR: cen -

CHARNO: =

identification to show the

6244

i 9Zfar on this?

2 "'— - o" Yy o
initial attexpts by Ohic

Edison %o bloci: the peossibilicy of service hHy Tuckeve nmember
cocoperatives to municipal svstens locatvsd t.:chin Ohio
Edison's retail service arz2a; and thorabky to a23tablish

Ohio Edison's intent in enterino iaso 1:5 vortion of the

Buckeve agreaments and to digtinguish

the professed intent of Ohio Ldiczeon.
CHAAIRMAIl RIGLER: You are

the Board in 2 little better cn

agreement. By whom was 1t prapared?
E

Do we have +that material befors us?
MR, CHARNC: Iu states on

the proposal was prepared by Ohio

notations are thoze of Francss lMeGove

marginal notations that the Departmenc would bo

on this document. It appears the rad-’
thrcugh.
CHAIRMAN RIGLER: It ¢id on

I still Son't understand
implications ars.
Let's turn to 2124

page, the word "provided" is singlad

el B ladiE TR = qre: . ll
R ] L 1u - tO &.l
o - - A gnee T4
THis 18 & &razc

front cover that
Miisoa -

s
o -

upon the

-
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1 underlining complately around the word and ¢h: ranainder

2 of that phrasa with resrpost to 2 partizular ceroerativs
3 and then only such amount 2g it ¢h2ll recuire Iow

4 delivery and rssalz.

’J.

L

5 Those plhrazes are andarl.aed, Who undeziia
3 them?

end 5 ]
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MR, CHARNO: Those w

original. The red=-linings in the margin.
CHAIRMAN RIGLER: Did M
underlining or did somecne else?

MR, CHARNO: It is our undersihanding that
Miss McGovern made the red-=lining.

MR. PERIs: We acked the compaay about
the handwritten notes. We will hieve to go bach and check
abcut the underlining.

CHAIRMAN RIGLER: It must be tie underling
or marginal notations which 2re significant, if the
doctments bearse on its fuce the caztion "Chic Powar
Proposal."”

MR. CHARNO: Clearly.
We would dirsct the Beoaxd's at:entica te *aa2
footnote 3, both in the texc and dova in the fcoltncia.
Fcotnote on on 212034,

CHAIRMAN RIGLER: Oppocilte those footnet2s I notice
a series of checks and "is.”

What is their significance,

MR, CHARNO: The Department is unzblas to
specify the significance.

MRk, CHARNO:

Finally, to a provizion appearing

on page 212046 ==
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CHAIRMAN RIGLERs Which provisicn?

MR, CHARNC: Paragrarh 13 with thae nmarxginal
note.

CHAIRMAN RIGLER: You had better read that
marginal note,

MR.' CHARNC: As pazx note page 8, The remainder

2]

is illegible on this copvy.

To aveid confusion, sinecs there scoems Lo be sowe
problen with where the red-lining came through, “he Tspartment
would be relying on the top of the first page dowmn to
witnesseth upon the second page.

CHAIRMAN RIGLER: In its entiraty? |

MR, CHARNO: 2nd the third paga in jte entirety.

B T R ———

- |



w3

10

1

12

13

15

16

17

18

To *the notes on page 212041, and to zha paragraph
praviously referxed to on 21204c¢

MR, REYNCLDS: Mr., Chaizman, could I aszk,just

becausa I'm not sure after the colloguy. wharz2 w2 ara,

Is the offer of preoof to iLntrocduce this as
a negotiating positicn of the company, or is it %o
introduce it to show the posszassieon of Iran !MeGovern in 1585,
as a staff attorney, or is it o show the ini2at of the
company in ‘65 with regard to these matter:s,

I'm not sure what you said yow ara2 using th

marginal notes to show or prove.

Miss McGovern's,

I don't think thers is any problem getting
on the racord what posiiicn she held at the tias

My problem is what you are saying you will show
by the marginal notas,

Where does your offar go?

MR. CHARNO: The offer goea t¢ intent,

MR REYNOLDS: Whose intent?

MR. CHARNO: The company's intent.

53
0.

Miss MeGeovern is accing as a chronicler @
reporting the actions of others,
It is the Department's contention she 1z acting

as a chronicler., We argue by using inicials thaot she is
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reporting what people said and what pzopl

the positions they took on bzhall of the company.

The Department would oifer as DJ~-1i22 for

identification, an sight=page docwment nuubered 222023

through 030,

Note the e:xistencz of a katier ceoy which
would ask to have substituted.

The first page is very waek and it is

identical with the page that immediately follows tha

wa

-
-e

except that the page that immadiately foclows has had certain

letters chopped of the end of words.

These lettaers arxre availzdla c¢n the {irst
lighter page.

Thare is a stipulation of Councel that th

notes were also taken by Francves Mctovern.
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CHAITIIA RIGLER: When, vhere? I
What are the zsircumstances?
MR, CHARNO The Deparnment would

sentext and the icdenticy ol 2 parties that

v
- . P
S2% TOEL .
R -
X3 IXC

reeting between Ohio DNdison and Ohio TFowsr's ruipresentatives
concerning tie Buckeye concrast,

In addition to thcse portions ¢of the first
page which aré red-lined, ths Department would zlsc redé-
line the upper third of 212027.

MR, REYNCLDS: Docwn o whera?

MR. CHARIO: Down =0 and incluliac %z paren-
thetical that rzads "i.e.. agrsenment with J," slose
paren.

On the fcllowving paye 028, we would red-lina
tae top of the page down tihircug: and ingluding tihe 1i

tiat reads D~CR.

-

Finally on 030 wa would red-line uhs

begins F-15, CP, and extends down thrcuah the
That is tue eatire discussion on page 15.

The Department weuld ocffar as 0J
identification a multi-page documanc numbkarcd
211989 throuch 212018, and note thu exigstance

rages which shcould be substituted for the ini

paJes.

7
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zhat
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re-
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MR. CHARNO: Tho Department would Zaly upon
the marginal notation on 2119230 o zhow Chla Zdison's
intent to restrict Buckays manhar ccog:
crevent them from selling at wholesale to nmualcipal systans
within Chio EZdison's retalil service arza.

M2, REYHCLDS: BStave, heold oa 2 minuisy.

We have a oroblem.

CHAIRMAN RICLER: OQurs oal: ¢o thyouyh 212C13.

We will takz 19 miautes at chls point.

(Ra2cess.)

MR, CEARNIO: Contizuing ths oZfer of procf on
DJ 493 for identification, we would furthex offar the
dJocument in support of our ccatention that OZ sought in Ohio
Power's agreencnt not £o 2ell pDovar ©o ccogpearative systems
for resale to municipals indepondently of this contract,
and that woulid be the gecond marginal acte on 211520,

CHAIFMAN RIGLER: That says nothing provents
Ohio Power from selling o something for rasals to
municipais.

MR. REYNOLDS: Cn-0ops.

CHAIRMAN RIGLER: Co=-cops for recale o municipals.
Ohic Power could what -- I can't raad it.

MR, CHARNO: Could give us & propoz2al orn this,
FMCG.

The Department would offzr as DI 430

PR




na

ar3

10

1

12

ig

3]

20

21

23

4

n
2

icdentificacion a 23-paga
substitied for the first

Ihe docament is nurmbared

docunant and

two pa

211927

~
e d

wym AE
g23 93 Ca

througt

PEO———

— oo -




S8

bwl

©

i0

11

i2

13

14

16

17

18

15

20

2i

2

s ——

6253
Again, there is a stipulation of Couasel that the
- 4

potes appearing hereon were takzan bty Frances McCovern.
MR, STEVEN BERGER: I would lili2 an ofifer on
tais.
MR, REYNCLDS: Can I, kefore w2 go o an

r offer ca 493

e

offer on 494, Mr. Charno, kncw wag: 7o

)]

applicable to the rad=-lined portica 212003, as well as the
red-lined portion you referanced,
MR. CEARNO: Yes,
MR, REYNCLDS: all righe.
MR.CHAPNO: Again, the DPegpartinent would offer
this Ohio Edison draft of tie Fuckeye acreemani to show
Ohio Edison's inteant to restrain Suciecya meonber cocperatives
Zrom serving future municipal custonerx: of Chio Ediszon
at wholesale, as well a3 cuzrrent custcmers, and Ohio
Bdison's intent to aszsert a cancellation provisics which
would be operative, if a Buckcye membar cooperailve sold
enargy to a present or future Chio Edison municipal
customer at wholesale,
CHAIRMAN RIGLER: How about 4h2 hantwritecen
notes that preceds 454 in th2 notedceok?
MR, CHARNO: I'm sorry. IJ, for intzrnzl
identification, 211982 througn 935, should be discarded.
The Department would oifer as DJ=435, a twowpage

docunent numbered 211234,

i

i
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The Departmeant weuld offer ns DJ=-456. a two-page

document numbered 211236 and 237,

MP, STEVEN BEPGER: Can I have an olfer an both?

MR, CHARNO: You mav.

I would like to enter a stipulaticn for the
record, with respect to DJ-425, w2 have agread that the
marginal notation in the upper lefi~hand corner statas
from "JRW 6/1, filed Buckeye.®

It is further stipulated that cthis was writtan
by Clyde Frederickson and was Iound in his
files, and that DJ-435 and 496 were rsceived by
Mr, Frederickson frcm Mr, White.

Finally, the company Chio Bdlson has tecen
able to identify the author of the handwriting appearing

on the second page of DJ~-4t6 for identificztion,
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The Depa-tme ORI OLIgy ftaesg Twe dogumencs

to demcnstrace that --

MR, STEVEN BERIER: 2xgusas T2

As to the handwritten notatzicn on thz zezca

496, I'm informed that Ohio Hiigern has no
telieve that <he handwri:zcan neszaczion was

at Chio Edisen.

MR, CHARNO: We nave no kacowlad

concerning the sourca of the ncoctaticn.

fa.

The Department would be ocffar

documents to show that th2 Bucksve member

-

lea @

“-

COAATTO0.

e e
LE€IA ST}

nang

,1 1‘_,:- GO

were requircé as a cuid pro cuc for tre invaa:

tilities'particiration in the 2uckage proizct to endorsa

a page of
=0

~v anyboedy

l3gislacion which would restrict meantar cooveratei

g2lling power at whclesale to munizipsiitd

raceiving at least 50 percent of tucir Zulxz

from the respective investor-owvmaeg uvhilisi

We wonld furthar ofiar the <ocunent
in the eyes of Buckeye and itz member coopera
wias no existing legislation or ragulation which w

pchibit 3uckeye menber cocpzratives Irom

muicipal customers then baing sarvad by inva

utilities.

a thrse-page document nunkered 212533 ches

: N
cives, tazTe

veg from

P —
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MR. STEVEN BERCER: Could I have an cifer
oen this?

MR. CHARINO: Tha Capartmant would cffex D5 497
to show that in January 1967, seven privates utilities
in Ohio, including Toledo Edison and Ohio Edissn, agrsaed
in a confidantial undiscloszsad acreament tic:s  ™s2nt
municipal whelesals loads would remain wiih existiag

-

suppliers and th.s confidencial agrecment was a pre-

condition for seeking territorial lecgislaticn at some point

in the future.

CHAIRMAN RIGLER: where in the docunent dces it
disclose an agreement that municissl loals wonld ramain

with the present sucpli=2rs as a pre-condition o trving to
g2t passage of a territorial law?

MR. CHARNO: Wa would intexpraec 228354, which
lists the conditions fcr a terriicrial inuegriiy law as

-

being pre-conditions.

S—

o ———
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CHAIRMAN RIGLER: How =¢?

e s i A e d o
a pzecondition,

What indicates that thac i

D]
]

rather than an objective of the law they would prepose to have!

introduced and paszed?

MR. CHARNO: Wa will indicate initaally that such
a la# wculd be beyond the juriszcdiczion of the Ohic
State legislatura,

MR, REYNOLDS: Juct fer the record I notz ny
disagreement with that statement, 2uk T doa’t intend o
argue it,

At l-ast not at this tima,

MR. CHARNO: The Laopartnent would discarda 320338
through 343,

CHAIRMAN RIGLER: Did ycu say discera thes
rages?

MR. CHARMNO: Yes, sir,

The Departrent would offer as DS-~437 for
identification, a three=page decunant nunbezed 23655
throuch 658,

MR, STEVEN 3ERGER: I would like an cffer,.

MR. CHARNO: The Denartment wouldld offer this
document in support of its coatention that Ohic Edisen
will wheel power, if it iz necessary to maintain the
compary's control and daminance of transmissica facilitles,

The Department would ¢Ifer as DI-i12¢, a two-page

i

———— e
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document numbered 268509 through 610 and note a stipulation
2s to the handwritten notaticns at the top of :the fizst
page.

The first would read %12/25, mailed to J.R.V.
12/23, discussed “4/J.R.W and H.E.G. 12/23, D.E.B will
discuss further with C.C,L. reps.”

*D.E.B."™ is stipulatec tc be Cean E. 32eck, an
an Ohio Edison division managar.

CHAIRMAN RIGLER: "J.R.W.?

MR. CHARNO: Is John R, White.

CHAIRM:N RICLER: %Who wa3 the cthar cna?

MR. CHARNC: H.E2.G. @&nd we doan't have zany

idea Of unEiG.




#11

10

11

- -
("] ¢

R ——

17

13

19

20

23

24

—o————

A w T -y ' - . sy oeel 3 - . vnn
R. CEARNO: Tha Capartnsnt would cffor as

208608,

MR. REYNOLDS: 1I'w mimsing 32, Seave I don't
have the last part of the covar le

CEAIRMAN RICLER: I don‘t have paca 24632,

MR, CHARNGC: Iz seems like :tha: is mizsing
from everyone's cocpv.

The Department weculd effer as DI 302 fo
identification -~

MR. STEVEN BIRGE®: I asked for an offsr on tr

MR, CHARNC: I'm sorzv. I didn't hcor yvour
reguest

We would offzr 501 to show “rat Peansylivania
Power®s attempt to obtain a leong~term laase of Grove City's

electric system in 1966 and that Pan \nsylva: Pover did aot
compete with any other investsreswmad watility for Grove
City's wholesale load.

MR. REYNOLDS: Could we get the iast nart of
that read back?

MR. STEVEN BERGER: Let me have the whole offer

r2ad back.

PPN S ————
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* - - ) -y - - on Al s
(Whezeupon, tha reportor read fxon

2 the recoard, as recussiznd,)

3 MR. CIAFNIO: <The Department would oflfer as DJ
2 ~ = Gk - o X it -
a S02 an ll-page docunent aumcsred Z112C2 through 212,
T do .o ~ I sl 3% T 87 = 3
5 The Lepartrnent wotrld <iscarxrd 2115322 through 46.

6 The Department would oifer as 27 532 a decument

nunbered 211647 through £654. Theaxa is nc page 2115353,

~

3 Wnile we ares sscuring z=dditicr:l documgnis, I

3 would like to read the stipulaticn concerniry initials

appeariag in 4ke Chio B/ son documents ints the recoré.

i DCB is D. C. Bixler, an Ohio Edizion édivision

12 ! mansgar.

i

! RED 1s R. E. Dawsen.
13‘
‘a % EFD is 2. ?. Dissneycs, D~i-s-g-n-2-y-¢-g, 7ice
15 { praesident, Ohio Edison.

|

end L.
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“J.F.D." is J, F., Doering, Decw=s=r=i=neg,

"ReJ.D. i3 R. J. Dreisbach, Der-o=i-z=dD-a-c~h,
general coordintor of divicion distributicn practices.

*L.F." iz Lynn Firestone, ganeral syvstem
planning engineer,

"CW.Fo iB ==~

(Discussicn off the record.)

MR, CHARNO: At this time we will cnly be enter-
ingo the record a stipulation with rospeet 4o the initials
and the corresnonding names, as they cprear througlhout
the doucments taken fxrom Chio Ediscn's files.

And the positions previcuszly given should bhe
disregarded,

"AN.G." is A, . Gerant, G-o=res=n=-c.

*C.HW,.F,." is C, W, Fredericksen.

YH,B.,G, i3 H, P. Gould, G=o=u=li~d,

*D.R.G" is D. R, Gundrv, G-uen-d-r-v,

"HeE,H" is H.E. Hylion, Hey~l=itepne-n,

*"R.C.J® is KR.C, Jenkins.

*JI'K." is John Kekela, Hwe=ke=o=le=z,

"ReLo.K." is R.L, Kensinger, Kee=peg=ienegeow=r,

*F.M.C,G" is Prances McGovern.

"0.B.M.” is D. Brucaz iHMansfield.

"H.M.," is Harold Miller,

'COB‘O. is Cs B. Old'u' C-:’."L:.’S.




ow2

ES12

10

ti

12

13

14

B

n
&

"VeA ,0F is V,A., Qrroc, C-uii=c=a,

TP V" is J.

"R.J.8," is
"N.V.T." 1is
*D.0.W." ie
*"J.R.W." is

And "R.G.Z"

m

e

Rogers, oI.

Russell J. Spetrino.

M.

D.

Je

is

Js

Ce

R.

R,

CHAIRMAN RIGLIR:

Tillets ,T=ielel~e=t=t,
Weoldridge, W=o=o=l=d~r=i-d-g-e,
white,

G. 2Zirmerman.

Off the ra<ord.

(Discussion of£f the rasceord.)
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, s aoard
— 1 MR. CHARIO: The Capartirent woald GLseess

30011300 through S91.

The Cepartmeant weoulc olfiar as o0 50a for
3
=2 . | -~ !
4 identification a two-page documcrnt numberzd 30711290

through 291.
The Dapartment wouvld ciazgcarxd 20011274 wihrough 786. §
The Departnent does not kner the sguree 2of the

underlining. It was not placed on 507 kv the Derartmant.

| We are not offering it for the undarliuinz.,

The Departmen: wiuld offer as 37 5303 Zorx

an

(&N
(%]
(&)
o
'.—0
2
[
]
L)
o
H
G
91
Q

identificaticn a two-page document aumhar:
CEAIRMAM RIGLER: Wait a minuee. Ica't ithat 5067 |
What hanpened to 3001127¢ chroagh 767
MR. CAARNO: That wes discard

- Departirent does not rely on the undarliniag in 508,

s | The Department would offer as 27 30 ‘

“ dentification a on2-page document numbaced 30011258,

The Department would discars 29011243 throuch §5.

-
o

{ CHAIRMAN RICLEZR: Throuzgh 35867

MR. CHARNO: Throuvgh 253,

w
e
=
1~
’J
o
w
=

The Department would further dilscerd

threugh 61 and 6§.

»

The Departmeant would cflisr az DJ 507 a dccumant

e

numbered intermally 215022, It has only a numbzay on the

1%
|

first page. It i3 a 129-pace dJdocunent.

&
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MR. STEVEM BERGFR: I would like an offzr of

s

proof.
3i MR, REYNOLD3: T vouid, %0o.
4 MR.CHARIO: The Deparcnani would coilar 2J 507
3 | to demonstrate tha exten: to wiaich and =he ciruumstances
5 under which Okio 2dison and Fernsylvania Pouer enzage in

7 coordinated operaticn witlh other vtilities.
2 Wa would offer it fox chs amcunts cof wholesals
3 salies to municipals and <copzrativas and to dsoansirate

10 I transmission services perfcrmed for and on bshall of cthar

1" utilities.

13i We would offex iz for the t=ma and expiration
1
12 | dates of the Toclado Ediscn-Pennslvania Power con:rosts
14 with municipal utilities.
|
15 MR. REMIIOLDS: You mean Chion Ediscn, rathsr

16 than Tolado Edisen?

17 MR, CHARNO: I'm sorry, Ohle Edison and

1 Pennsylvania Pcwer, yes.

nd for the terms and dates of Ohio Idison's

20 contratts with cooperativas prior o the Suckave

2
i
:
®
0
H
o
=)
‘

—— 9 — e ——

21 CIHAIRMAM RIGLER: Mr. Charnc, i gat 137 »pages, not
22 counting the affirmations and certificate <7 service.

23 MR. CHARNO: That'’s corract, si=z.

24 The additional five pages would he affiirmations

25 ana ca2rtificates.
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identification a multi-page dccument baaring che
irternal identification number CL7354. This censists

initial answer to interrcgatories, 19 p2gcs in lenoth,

-

and affirnation of one page, and Z:hibit D %o the interroga-
tory answers, which concists o7 a seriss oF corraspoandens

I think I had perhaps basttay identifv those by the

date of tne letters in sesquencs.
One-page letter, November 27, 1972,
One page dated January 15, 1973,
Three peges Zated May 1, 1973.
Two pages dated May 14, '73.
Thrae pawves dated May z2, '73.
Two rages dated Juns 5, 1673.

Two pages dated June 12, 1073.

Lted
~4
W

Two pages dated June 23, 1
Two pages dated Augmat 2, 1373.

And cne page dated Augus: 30, 1973.

————

o — i — a————r—



Sl4

bwl

L

-~

17

18

19

20

al

-

D P S I —

e e e b st e et e e ey e A T S

MR. REYNCLDS: Couvld w2 have aa olfer of proef
on Exhibit 5087

MR, CHARNO: Tha Department would offar
DJ=508 for identi fication to show the extent tc wiich,
and under what texrms and conditicas, CEI 2ngoges in
coordinated operations with other uwtilicias,

We would offer Z:xhibit P os being the total
documentation supplied by CEI ccncarning. itc zefusal
to wheel PASNY power for Anerican  unicipal Tewer-QOhio.

MR, CHARNO: Tha next tyo docunments were supplied
to us by the City of Claveland which lad previously

Xeroxed them, g0 we are using thaoir ccpies of the exhidits

which bear their numbers.
8 The Department would offur ag DI-~505 f
for identification a multie-page decumant nwlared 73243,
that being the City of Clevazliand’s identiflcoticn number.

We will accept that designation as the De2partment'c!
number for this deccument. It i3 the title of the first |
page, "S4Year Planning Report, 50 YPR, 1lL~5-54.°

MR. REYNOLDS: Have vou incdicated how far it

goes? How wany pages or how we will identify the remaiaing

pages?

MR, CHARNO: I'm cpen to sugjestions.

MR, RBYMOLDS: I would start with 43 znd internally
number the rest of the pages. ~Ctherwice, T thiak you have a
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real problem,
MR, CHARNC: X think wveou will have the smme
probliem, becausa the next awmber is 434
MR. REYNOLDS: Wa could maike it 424~3.
If you don’t make it clzar om the record, what

the entire exhibiz iz, it will not ze glear at & aatar

date what t¢he srefarence is wa are talking about,

I think we ought to leave a blonk lor the reporter

and the report can £ill in the reford.

MR, CHARNO: Would that method sf idantilying
pages be acceptablae Lo Tha Bcaxrd?

CHAIRMANM RVGLLR: Yes,

MR. CHARNO: The department would oflar as
DJ=510 for identification a multi-zags docunent
bearing the designation 73544,

MR, RRYNOLDS: Ceould I get an oxlzz?

MR. CHARIO: The Cepartment weould cffey DI-3L0
and DJ=509 to shew CEI cbiectives and pleon of action for
future years, as well as the company's then pragzac
operating assurptions.

we would offer the dosvment to shov grovwing
concern within the company, that the Yederzl Pover
Comrission would forece interconnectica and cosrainatica
with nunicipal systemns.

Wa would offer it to show that the comupany

—— A —

A+ T\ ——————— - % q—

- ———— - ——— b o ——"



expected competition with municioalizias to continue

and increase.
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that rights of way were heconing moxe difficuli Co acquile.
Wa offer it for the comgany's geatsnent of

toward coordinacicn. heth wiith invester-cirai atllities
and municipa’l systens.

We offer it for tha oonpany's objective ¢f zustaind

ing a favorable tax status arnd i3 cbjconive of

- ——

eliminating private generation wi-hin tha {ZT zatail
service area: for its objective ¢f elimirnating o=
acquiring the Painesville and Cleveland nunicipal systems;
and itssctilization or the ecntemplatad utilization of
interconnecticn agrecrments 28 & =ezns of elliminating
Cleveland Municipal Systea.

We would offer it for the vlars o2 action sst

forth with ressect ©o the objectives previously outlinad. !

W3 wouldé fuxther cifer O Z(8% for thz == Dardon

¢
— ——

me, to show that in 13964 prics to the allegad terziterial
agreement batwear Chic Ediccsn and Cleveland Zlectric
Illuminating, CEI anticipatad competitcion w7ith Cnhio RBdison.
The Department would sifcr as DI 311 o
identificaticn a multi-page document bzarisg the intsrnal

nunbers 304523 through 304744,

oifer cn that, Dleass?

3

MR. RLEE: May we have

MR, CHARMO: Yas. The Departrment would offer DI 51

1
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to show that Tolede Edison must r2ly vron cther ucilities
in order to meet its petk lcad. that thars is no cvarlap
of service arsas anona CAPCO memn..r3.

We rely upen it for the stcatenznt of the

e |
(o]
rh
I
it
1]
o
21
Q
Q
o
131
o
-~
4 |
o
t
(=5
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CHAIRMAN RICLZR: WwWhat pace doesz that appear on?

MR, CHARNO: It is a refer=znce to oocnonies
of scale and mutual reliability. Taat nay b2 on page ==
the initial reference is 304342, at the top o the pacs2.

We woulc offer the document for tha faect that
industrial salez comprise 2 high prercentage of the cempany's
total sales; for thre fact that the ceowpany has and projects a
surmter peak during the peried ¢f che IZIcocrecast, as well as
the company’s statement of rescurces whlich would be
utilized to nmeat its peak.

I offer the documant for the swummazy of Toledo
BEdison generating facilities and foxr the fact that
Toledo Edison has a contract with a privata industrial £irm
fcr the purchase of power.

We would offer the docurunt furthsy for the

stated differences between tase load and pecaving genaraticon
b &

and the utility of the latter in meeting lzrga-scale

Wl

bulk power raquirements.

We offer the docuwrent for the ztataentzs bv

l-l

Toledo Edison concerning the availability 2nd uwcllisy of
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energy sources and fuels, the mixture o2 furul o be

L8 |
15

utilized in units, anda the compzrison nuglzar and coal

units, iancluding specifically the z:atament on 304624, which wa

the statement +that the Department's cxpart agraeed with duzin%

redirect exaaination.

Wa would oflaer it forx the wview held by Toledo
Edison that from an 2econcaic point of
are better, evea though
because of the economy ofszcale,

Wa would cffer it Zor the Zfact that within the
project nuclear fuel is found to be c¢heapur tian coals
for the fact that suitable slites arte diflicule to £ind for

nuclear units.

We would ofier it for Toleds Ediscn’'cs operating
ssatistics and for the description of coal szupcly deliat
ventures and for the notaes in the annual report indicating
the manner in which Toledo Edizon computasz iss fedaral
income taxes.

Thae Department would ofiey as DJ 512 for
identification a two-pags affidavitc with attachnents.

The attachnents are specifiad in the affidavit.

CHAIRMAN RIGLER: Wher:z are we goinc to f£iad
that, Mr. Charmno?

MR, CIHARNG: It should feollew the Tacledo Edison

document.

!
!
|

i
!

!
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1 CHAIRMAN RIGLER: My next docowrenc is
2 rzport.
3 MR, CHARNC: That waeg par:t of the Iforacast.

418 4

i0

i

13
14
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16
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13
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MR, REYNCLDS: Can I have :a cifer of proof
cn Exhibit 5127

MR, CHARNO: The savies of decunanss nunkbered
18000081 through 83, 072, 0756 aand C70 through 702, are
introduced to show %hat in 18641, Chic Pcuer refuzed to
serve the City cf Beowling Grean, a whelesale customar
of Toledo Edison.

081 through 83 arc taing tendared marely to
shew that Bowling Green wa:z =z wﬁclas;le custoner of
Toledo Edison and was lncated, physically, so that sarvice
from Ohio Powar weuld be faasible,

The 1957 documants ara Lkairg ciffared eccuse
of the referance in the lower lafi-hani corner of
18000072,

MR, REYNOLDS: I don't have numbers thal =are
corresponding to vour nuabers,

That is the problem I have having,

MR, CHARNO: You don*t?

MR, REYNOLDS: No, I den't have a se: of two.
I have 81, 382, 83 -=

(Discussion off the record.’

—— . — g—
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6274
MS. URBAN: The first document in this packet
attachmant

after the affidavit is a two-page letter wlith aa

s.d it is numbered 130000021

chroush 83.
MR, REYNOLDS Ané the 3date is7
MS. URBRIN: The dates is Pebruary 3, 1275,

The next docurrsnt 13 & cne-page letiar wo Kr.
Sz2uville from Mr. G, V., Patterson., It iz daced Te
14, 1975. and number=2d 120000278,

The next document is a cac-page lotter.
It is dated Sevtember 5, 195L, ard it iz numberad 130C0Q076.

The next document is a cne-pags menuyonda with tw

attachments. The firs: pags == gh2 memoranda it3=1lf is
dated Januvary 27, 1964i.
tachmnant is

The first a dated Jaauvary l4, 1964,

The third attachment is dated Jasuvary 24, 1934
and -- they should besar DJ numbers 180007¢. fThat is for
the January 27, '64 memoranda.

The Januasry 14, 1934 has as the lost two digitcs
72.

And the January 24, 19354 attac
two digits 71,

I'm sorry. I just refarrsd 1o ths dosument
dated January 14, '64 as a memcrandia., That is & letter,

The next document in the packzt i3 a one-page

!)
&
(_l
-+ }
'3
)
'-l
(<}
f ol
0
[
'0
(9]
(V)

memoranda dacted April 18, 1777 with Depn:

- ——
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i aurbar 13000044,

2 The focument 2ftar that iz alsc a cna-pace

'
2 . merorands dated April 18, 1562, with 7 nuxbsx» 1300045,
4 The na:xt decwasant 1 @& cne~pave mamozund:a dated
3 ' July 11, 1962 with attachmeat. Tiz nuabker on the memoraads,
¢ he July 11 meuworanda, is 130247,
7 The attachaent i8 detsd July 3, 1662, and kaars
a DJ No. 13900043.

The next docvmant is a latter datad July 18,
H® 1962 and beaxrs DJ No. 18700048,
Tha final doccouent in thigc packet iz a waworgudum

12 dated Pebruary 23, 19€6 with DJ o. le000252.

-—
(&)

B U ————

MR, REVICLOS: 1T £hink I Intarrupusd wour
i4 offer of proof in order to g2t the aunberving.

end 17 i3
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MR. CHARNO: The Deparivetn would offa:

“

[
Lad
2
Lo
o
o
-
-

and 45 to shew the events giving impeiua Lo the farmulation
of the Buckeve agreement, and the ccucerns which led <o
the forralization of a territorial allceation agrecment

betwean Ohio Power and Chin Ediscn and beaiweun Chic Powver

.

and Tolede Zdison,
The Department would be offsring pa_es
18C0004€ through 048 2z showing rafusal by Chis Power to
bid ocn & system located in Tolad Edison's tervitory and
we offer this in support of our nllegation  thac the
serritorial agreement vas formalizad in meps ia appréximately
1965,
wa offcr 1300062 wo show refusel by Toledo
Edison to bid on providing wholesale sorvice fo fhe

village of Cygnet, C-y-g=-n=ec~t, which at that cime waes a

wholesale customer located within Ohle Power’s tarritory undsﬁ

and Toledo Edison,

I U —————

{

{

——— iy > — ——
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MI, CHARIK

to show communicaiion betwsan

5277

»
-
02
|\ &
-~
e
(a]

Power concerning tha munieival svuscs sz seigse fox -- roguest
i

to Toledo Ediscn for Tolsds Bii« we bid wity rasnect o

supolying whalesale power o =he cicy,
MR, REYNOLDS: e that i47 Hhat

in your Sasptemher S
MR, CBARIIC: We 22 no= hoava
Septemper 5 filing. A3

documents relating 5 the agreerents, wo

amerd our allegations at sora point prisr to

our case,

The amendment weuld he

availability oI newlv-digse

b

recently produced by Chic Zdiscn zaa Tolelo E

MR,
the nature of the aliagaticn?

MR, CHERNO: Tha allegatvicn wouléd
territorial allocation agreanont

MR.REYNOLDS: Betwzeon?

MR. CHARIO: th rascact o tins:

Ohio Pover and Toleds Edisan.

MR, REYIJOLDZ: It is our

a2 9 ',.,.7 daTme g tpper womr men Y 3l g~
~L&l0T Chat v axs EACH RL 3 e S

‘;o G o !,:-
-

would propos2 o

iy wpon tha

REYNOLDS: It would oo Lo whee?

-

of documents attached =ec “ha affidavit relose

MR, CHARYIO:

well as ke Buachkay

s

.AI

‘s

04

e

Q

-3 £

an allegation in cur

v 342 et
tie end of

——————— ——————. ——— . < ——————
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ovared evidense: thet vas i
]

.
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L
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aoognants batwee

the package
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+he one cocument.
MR. RE¥YNCLDS: All richet.

MR. CHARMO: 3efore we nescin introducing Sasz

docunencs produced by Chilo KEiisen, world this 2 an

appropriate placs tc brsaik for lunch?

CHAIRMAN RIGLER: It micht. Let's go oif tie

record.

(Discussicn off the rssoxd.)

CHAIRMAN RICLER: Wz will take 50 minutsa for
lunch.

(Whereupon, at 1:00 ©.m,, the haaring
wae recassed Zor lungh, to reconrsne ad

1:50 p.n., thia same dary.)
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MR, CRA®I0: Th2 E:Da;@menz wenld ofifar as
pJ=513 a oag=prge docwmant which cdo2s pcot biar a Dsaporteent
aumbaer and is a memo from lir, Drelsbach te Mi, Dissmayer,
dated September 21, 19865,

We would offer as Io=3)!1 & thras~paga deosunant

[
O
&
~
[
P
i
}.
S
o

entitlad descripticn of numbered terzitoriz o
points at certain road locatioas.
Wa would offer as =515 a cne-page lectaer Irom
Mr., Dreisbach to Mr, S nwalbert, Sated Cctetar 2
Wa would offer as DJ=516, 2 cue-page Tassrandum,
entitled Toledo Edison Company-Chie Ecizon Ceompany
meeting.
we woulld cffer as DI=517, 2 onaepacs lecter fron

Mr., Dreisbach to Mr., Schwalbert, dated Novencers 3, 1905,

|
——— e e — e~ ———]

—y—
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Wwe would offer as

bearing the initials RID anc datel 1-27-33.

entitled memorandum, adéresse3 to DBM, H3G eand

from Mr. Dreisbach.

- - " s - - - .
Wa would offzr as 07 £20 a cna2-o3J¢ LewW

entitled "Ohio Power Company” aad zigned RWT, and cated

6-27-66.
e would ofifer as DJ 521 a cne~-pade L

+ieled "Ohio Powsr-0Ohioc Ed.scn Dividing Lins.

tie would offar as DJ 522 a cne-pzge remorandaa

entitled "lolmes-Wayna REC,”

We would offer ag DI 522 a cne-rag:s rapcraadum

entitled "Ohio Edison-Q0khio Towayw

We would offer as DJ 524 & one-paga Jocunent

entitled "Ohio Powar-Chic Bdison Fringe Araz” dazerd

4-15-68.

We would offar ag DI 525 a thres-pags
documant, the first sace of which is a leti=sr
preisbach to Mr. Dissuevar, dated June 10, .
has a two-page attachment anticled "Ohio Power oo

Ohio Edison Company Fringe Terricory Mestind.

We would offer as DJ 326 a cne-pa
¥Mr. Dreisbach to Mr. Diszmaver, datad Septenmber

from Ly

gS menoran

20, 196

We wonld offar ag DJ 527 fer idenizification

y.u.

8.

a

f.-

-
-

7
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end 21

end 21
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two=-pages memorandum te £ile Irom TN
We would cffzxr as DJ 225 a cenz=gagd

e

to flle from JEM dated Ma

.

which is a one-page mamorandum 2o Zile <ron JuM

May 1, 1969,

from Mr. Markle, to Mc. Qamphell,
We would offer as 2J 5

from JEM to file dazed July 2, 1242.

We would offer 23 7 53], a one-puce
Mr. Markle to Mr. Campbell daited July 17, 1569

We would offer as o7 E2
to EFD from RJD datad %-7-55,
We would offar zs3
page attachment, th3 letter being

- X

to Mr, Waugh, W-a-u-g-h, dated Octeber 1, 1968

attachment is entitled "De~gription of embore

Separation 2oints atz Cartain Road Loecatlinonzs.'

from Nr. Preis:

ayvelh 33, 1969.

L.
paemorandun

*
.
’
.

———
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MR. CHARNO: The Department would cfiar as
DJ-534, a map showing the poiiuical boundaries batween
Otway and Sandusky Ceounties, as well au th2 Sendusky Bay.
On the map appear three types oI lines, ¢ heavy dottad

line, a heavy solid line and & light Jottad lins,

We would offer as DJ=535; a mep with cimilar lines,

which are identified &5 the heavy black linc to
Edison, the heavy dotted lin2 to Ohlo Zdisen and thz2 light
dotted line is identified simply as line.

It containe Lake Lric and th2 designaticns
Carroll, ZErie.

We would cffer as DJ=5353 thz nar which carrier tle
legend Toledo Edison Company, map siecwing Foecont
and vicinity.

It carries a key identifring lines ac Telelo
Ediscon Company and the ligher linz as 2 Chio Puver
Company.

Wwe would offer ac DJ=537 a map cumparable in
political designations to 535, which carries 2
key designated the light dotted line a5 Loundary macher than
lined

we would offer as DJI-528, a map carzying the
legend Toledo Ediscn Company, Ohio Idisen' Company,

m 12
- pise

and in the lower right-hand cornar, the notation

Company and the numeral 2.

T S ——



Serd ! €283
! ! We would offer as DIJ-53% a map carrying in “he
- i lower righc=hand corner the writian aotaticr 7.8, Ccapany,
3 with the numeral 3,
4 MR, SMITHI: Can vou give a battucr description
4 of that one?
6 CHAIRMAN RIGLEP: What are the ccuntias?
7 MR. CHARNO: With respect tc 329, Cra3za Crael,
3 York, Adams, and Thcmpeon are th2 political dezigaanions

9, and the map carries in the legend Teoladce Udicen Coaopany,

10 Ohio Edison Company. The light dstted line is dasignaced
lir# in the key as boundary.

12 We would cffer as LI=-540, o map cersying tha

13 political designaticns YorXk, CGrean Crezak, Thompzon 2ad Adnus,
14 which contains no la2gend, but caly a key end oo haeavy

1% black line there is Toledo Edicen,

1€
17
i8 ¢
19

20
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Tha heavy &otted line i3 Onig Tlicon aad zhe
o i = . -
light dotced Iine is dasigaaced as line,
¢ - T - 4 - da & -
We would offer = 531 ZJor idantificasicn, a

two-page meno from Mz, Schivalbayt o Mr, Zagdl, Z-a=y-2-1.
dazed July £, 1885, togethor with lus attashients dased
7-3=74, whick is Sour pavzs in lancth. &-7=73, walch i3
five paces in langch, and 2-1-72, wilch i: tarsz vages in

lencgth,

CAAIRMAI! RIGIER: What positior &id o, Schvezliers

OCcuEy in July cf '747
MR. REYZUCLDS: e was 2 vics presifeni of

thio company, osut I’m not =ure what the rest cf Lha title

3
]
W
r
L
o
.
Y
(4
}J
et
3

was., We will prewide thz

-

thas periocd of time he swizched Zrom 2 vige noasidant ot

one araa te the vice prasident of =aocher arsa. It waz

@

around July '74.

CHAIRMAN RIGLER: He was a ccmeany offize2 in
July of '74?

MR, REYHNCLDS: That's coxrrect.

MR, CHARNMO: Thz Deparutant woculd o05fs» az OJ
542 a twc-page document identifiad ez a racovd o tuu
meetings ~- parcon ne. Two mestings cstwesan . R. Lorsev of
ilapoleon and W. R. Mozan of Toledn Hdincn.

Vs note stipulaticn bewssn counsel Zor Toledo

2dison and the Department chat these are tile notes “or 4.

——— . - > — e
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13

14
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Horran.
MR, KLZE:
MR. CHARNO: XLXet nza identifly tae seconl cone.

Roaem 34 oy
B

We would oI

w
b |
G
LAY

4
(&
H
[
J
"
W
'
»
1
\
’
1
:
3
Al

identified as a recors
of Nagoleon and W. R. Morai on Musaday. Jugust 14, 1973.

We wourld nete the stipulaticn o Lonasal
Toledo Ediscn that these are also M, Moran'e actaes.

We wovld offer N 542 and 543 20 zhaw that at
tha time of this writing, Buckaye's vkolasale ratss race
lower than Tolado Ldison's

We would offex li to 3huvw rafusal of Toludo
Edison toc waive ice reguirensnt that etcleen disyoaneet

for 99 days. n

We would offazr it for Toledo Fdiion's awarcess

applioation o< ch

3

fie
)

that. the legality of th :‘{fifﬁﬂaét
had Leen gquasticned.

MR, REYNOLOE: ould yor read back thac ias®
statement?

(Wrereupon, the Teporcer road fron

the record, as rejuested.,

MR, CHARIC: Ve would cffer ag LI 344

of handwricten notes. The first is lakelsd Pignoar 3-23,

MR. XLEE: Can we have an offer < whaiy?

2 AR TN - m v 2% ovonpEan i B et . BT T B 2
MR, CRARIO: The Dapartment wrould oZiax DJ 544

: 2 : :
Can e have au olfer on Loth of chape?

& d 2y 510 b P =~ I
lcanion 2 2J 843 whet 1

“C

NRETO——

S P ———

————



ard €226

1 to show that Toledc Ediscrn gave Pioness an estirate of

2 the price that DTclecdo Zdiszcn woulld pay for v¥ionszar's s7sten
3 prior to the time bids for tha system wage acuested by

A | Pione2r.

5 We offer it in gyeneral sudcort of our a.lsga-

6 tion concerning Toledo Ediconis pellicey of acvuisition and

ke
o
o
)
0
-
b
«r
.
.-&
o
e
!
1
'
-

- in specific rebuttal to the iadlicsn

iyl
o
i
.

3 Tol 'do EBdiscn's fac: biisf con na
9 The Departuent would offer iz 2J 545 1 una=-pags

10 document which is a lettzr datsac iz 2, 1273 fzem JBC co a Mr

1 Genson, G-e=-n-g=o0-n.

end 23, MR, KILEL;: Can I have an 02#z:?
=

i
13 i MR. CEARNO: W2 will offsr DJ 545 ia gJzaaral

14 support of ite 2lleqacion of Tolede Tdicon's poller »%

15 | acquisition and specifically to show that Tolsio Tdizen

suggested to the Haskins lunicipal 3-strn thet iz company

17 would be willinq to discuss acqguigiticn if Hagkinz errassad

i3 ar. interest in such discussinon.

ft
[N
Q)
0
"
o
‘t
w3
(L9
o

i9 MR. CHARNO: The Depar=nt wou

20 let's go off the record.

31 {Discussion ¢ff the recora.)

e
e s
oy

MR. CHARNO: The Derartmant would cifar as X3
23 a memo frem Mr. Cloer to ir. Schwalbert ézted lazen 24,

-
24 1972,

We woulc diszard the nert ge

25 :

. . G —

ey S p—




aré

i

11

i2

(&

D —
-

13

15

the date 4-25-73 in

sars “"Annexation.”

We would ofizr as

noie dated 4/25/73.

e would offer as DJ

Cloer to Mr., EChwalbert dat

We would offer as O

notes dated 5/5/72.
We would ofiar a:
notes dated 4/20/72.
We would discard

April 14, 1972 and Janvary

MR,

your offer of prcof fe:r that group of

MR. CHARIO: The Dspa

the uprer

(]

thiough 530 in suppcrt ef the

territorial allocation agr:

and Ohio Power Comzany.

And sre weould cfiz

those twe companies abcui e

eflectuation cf the agragmen.

We would offasxr it

2X

» -~
:‘.v

6287

: ) o _
right-hand corner and

REYNOLDE: Taking

- " P o - - v pems ke
s 0:.-1‘\43:‘: ...-‘c ) fa Bk 3 5 61

548 a memorandan frem Ir.

(o By Bl

- -
™NT 1 £ - - - - ~ - st - -~
Dd £416€6 through 35C; what is

Aocunants?

o B S = 2 NP y Be o Lo Vi
coatinusd operatiocn of the

between Chic Power and Tcledo Béizon that <che ww

conpanies would

The Dsoartment

not operate

P . = ad - T =
in the sape franechlse tom.

vould offer tais agrzena2at,

ST ST PR —




ars

1

it

ro

13

ié

i5

17

13

i9

20

21

therefore, in support of cur pesition thac tha lick of
competicion in the fringe araas
due ¢to the faar that cuch compstition wvoulsd hiave an 2ffect
upon the comgeting zonapar-y's ratas chroughsvi itg seivice

azzaa.

you wili, plaasc

MR. CHARI'O: Tihe Depastmen: woeuld dis~ard the
nazt 35 pages dated May S5, 1942, and then a drawing, und
than April 30, 1569.

The Ziret date should be 7, I'm egorrv.

We would coffer as DJ 551 a Tolsds Edison
memorandum cated Apxril 29, 1569, and we woull iLhrow away
ths following page entitled "Edgarton” and i3 & cax-saga
handwritten note.

The Departnent weuld discanxrd tha nexc paya,
"Fremont News Measenger, Wovember 15, '¢6.."

We would offer as DJ 552 a five-raga la:car €O
My, Back from Mr, Burch, B-u~r-c-h, datced Wovsnbenr LI

We would discard the next twe handwzliztan pagss
which are cdated September 14, 1957..

YMR. KLEE: Can I have an oifcr on 532, tha letter

from Beck to Buren?

MR, CHARIIO: We wouid o0ffer this latctar co show an

- — i




arc

w

n

I

10

11

13

14

13

16

17

i8

12

20

21

22

23

¥
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interest in T" 4in acouiring che Slnora srstem,

Ve would furtier offcr it to shcovw hat Teledo
Bdisorn had Leon recuvesisd t5 nid on July 1i . 2
the Elmcre systom.

We would offcr it tc f~aow the corparativs [
rates of Toledo Ldison ané Elmorz a% *aat time.

We would ocffer as DJ 533 a eno-pavs deocriant
entitled "=limore, Caid Nctes.”

MR, FLEE: 1Is this offexr tha sane 2z trat for 552?

MR, CHARNO: We weuld axtend ths olfor ¢o show |
Tolade Ediscn's eclicltation of an invitation to kid !

I

for tle Blmore aysianm, :

Ag¢ain melking raferencs to Toleds Ldigsu's
faxt brief =zt page 14.

The Depnarctment would dls
documents in this paciket vhich are a ona-paga latiar |
datad August 15, '6€, cna-page letter dated Avyuse &, '4§,

onz-page mang datad Agril -- I'a sor:y

|
We would affer a3 DJ 554 the memorenium datad lpril
‘

i

25. '66 from My. Latin, Lea-t~i~-n, to Mr. Schwalbot.

We would discarc the neast three raga2a of handwriitse
notes,

MR. REYNCLNDS: Wait a minuts, Jteve.

Rule 126 that tha government maxk a: its sxhizits and

|
NPRRGUCH—. ",
|

3



introduce with the exhiditec DT 533

553, and 354, the latters that have

August 15, 'S6 from Mr. Bureh

from Mr. Beck to Mr. Buzxch, in 2
gorresrcendence,
MR, CHARNO: I «hink

lecters is contalinedé in o7 535 in #he first »azajzvaph.

3 MR. REVNOLDS: IT£f wvou want me (o ccrnmant on thog,

position it intends to take thac bids waere scliciied

I believe the Department offere” RIxnilis 532 in suppors of 2 |
12

PR ———

"y bv Tcledo Edison in regard to €he Eilmorz sysien.
i

= % . s, -~ - ’ & wbya % adnde
If that is the caze, I want tha two lghtiars

. ——————t v ———— - — - 3

1 marked as Bxhibits by the Department of Justica aad put in !

14 the record at this time, which iadicate: wvhare Tihs Tagusss

fo:r bids ~-~ clearly the source cf the requact for 2ids

is set out ia 552, as is the data o ihat raquasi and

-
oy

17 55) and 554 predats that requast foxr hids.

I
\
!
!
|
§

12 They predace the lettors which you wish e ;

. !

‘ have identified, {

|

!

CHAIRMAN RICLER: Do vou sbiect to vuatiiay thenm |

|

!

in, HMr. Charnc? g

: !
MR, CHARNC: 3lio, I oljset to the lnmpliscation ccntaiza-

ed in their request that this i3 scnelhow complata as mig-

R B R

v
Ui

i
|
leading. i
|
!
i




snd 25

ar§
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“w

4

w0

10

11

13

14

16

17

12

N

® B R

19
vl
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Birch to Mr. Peck datad hugust 13, 1960,
We would identilfy a2 DJ 555 a one~page
letter froam Mr. Beck to Mi. Burch Jated ragnst §, 1255

vie would offer 23 BDJ 537 a %+-nage ézgumant

entitled "Edicon Questions and agwers.” 2he Zirst liae of

(\
53 ]
(21
e
L3
(¥
a8

which reads, arakic one; how much would Tslede
be willing to pay for the 2ryan Municipal Eleccris sy3ten.

MR. RLEE: Can I have ‘an oZfer vith respegce £0
this document?

MR, CHARNO: The Depariment woull cifexr DJ 337
in genaral support of its allszgation concarring Toledc
Edison's policy of acguizsitica. ¥e would offer 1t to show
Toledo Edison's interest in acquiring the 3rwan syctaa,
spacifically. To show that after acguicition of ths
Brvan System, TC intsnded o keap and zupand Brrvaa's
generating plant which wa would argue supzorts :hz Larart-
ment's contention that eoordination bLetwaen -- ccordinated
oparaticn between nunicipal systems ana lavestor-omad
gystems may be beneflcial o th.

¢ shows that after a certain minimon rats taat

Tc.edo Edison's rates wars higher than thiocse 2f Brran as o2

the time the document was executal.

e i e e S . S ———v

- ——————
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It shows Tolede Tdiszca'’s politien th2s isolated
bwl o :
municipal generation iz inefiicisnt compared w.th tha aconomis

9

t

cf scale available from larage sale geceratica utilizaed
by CAPCO. We have 2 fow fuarther spplenenit:s s doguments
previously icentified that we would likz .o hond cus At
this tine,

MR. AIUVALASIT: At the uwine thaes £h2 Dapartnent
3 , _ fntE _ ha Tads

introducad its Exhibit 25, which wag tha Fedsral

Powver Commission filing for the Villag= »I Besaeh Ciiy,
with 2 filing date of Augusit 3, 12€4, eifzetive Jats ol

Septembar 3, 1964, it was peinted cui by Loursel) for

RPN DS U ——

| the Applicants that the econtroct wae not attachad,

Ohio Cdisca has since prevideld the

.C-

with a copy of an April 20, 1339 controck hetwean th:a

15 Village of Beach City and 2alo IZdiscen Zor wholesala oowar,

...
ol

So we would ask that thle particular tarag-pace

i7

P:

documant be included in Bithibit 25 and thersb comicicing
that designaticn as beaing the contract in existancae Soiween
Baach City and Ohic¢ Edison.

I believe wa have a stipulacica that his oontrzact

i
)
|
i
was in affect orior and up until the time zhat &he i
]
January 24, 1956 wo wholesale power contraoh cama iats f

1

22
23 effect, which is Dspartment of Justice Exbibi:c 43; is taat
24

H Soxrrect?

i
i

MR, BVEN BEFGER: I don*tc know Lne

-———— . —
—
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« 8 0 pa,

latecar date, aad it its walidlcy., That is ay only rrodblam,
but we will try %o sabstanciars Lhn,

We couldn's seipuizte 3z ton ths dotz that the
Beach City contract tamalnated, suk o2 do have an understandi
1 balieve, that it is coming ia caly for che perliod of tize

L : et

after Septemoer 1565, until the wina LLal LT was vervilazted,

..
)
)
3
po
.
o't
0

whataver that terminatica Jute waz,

varify thae termination datz.

[
el
™
-
.

Al

MR, AIUVALISIT: It wag 3U5E8@

1965,

.-
-
L
-
P
»?
'

\

MR, STEVEY! EERGIR
that. As %o the January '68 czz2, I don
a fac:.,

MR, AIUVALIEIT: The Deparvaent wishen Lo win
it to show the conditicns that existed as of Szpuenber 1,
1963,

Now, with respect o Department ol Jusulc:
Bxhibit 34, which is tha Tederal Pouexr Comwiasice Ziilng

for the Villag: of Lodi, its wiholesale relsciinship with

Ohic Edison, about the %time of 1564, &zcoriiny Lo
filing materials, There was ro ceatract in the Federal

Power Commission filing,

4]
‘ v
0
(7
(e
i
-~
t
(4]

Chio Ediegon Counsal informed u
was a0 contract in existenc: Labtweap che

Chio BEdison a2 the tine, Hut theie wis in axistancs o0

————— . S—— " S——— . "

- v —_——— ¢
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w

o8

o

-

ordinance taat was dated Decembzr 3, 1356, uncer which Lodi
received wnolesale service frem Onioc Ldiscor,

And it woula be ths Departmentis exzuctiacion
that: this was == thzt it was under this ordinanca taa: cha
village of Leodi received power ancil such tipmaz 2o it apcered
into the Decemkher 28, 1926 con‘ract betwzan iesall an
Ohic Edisoa, whichk is Depcrimant cf Jusiire Exhibit 53,

Wwith respect te the Villoge of Jnmbarst,
Exhibic 44 =--

MR, AJELMIELT: Ts this 4o bescre & naxt of
Exhibit 34 , or is it heinc marked ag an exhibic?

MR. AIUVALISIT: The Lepar+«menc aciks thag i
wou.d bacome part »f Zxhibit 34, Witn respool S0 tae
village of Amherst,Counsel fcr Dhio Bdlson has tcl? us

that prior to December 230, 1965, whclasala ccntradz with

L ————

et bt =

i8

18

20

Chio Bdison, which is Deparument

thera was ne contract in existance bzivresn inh

Edison.

We have algon been infcrmad by Counsel

Ediacn that prior to the Muly 25, 1889, coni

'1

. —

the village of Prospesct and Ghio Idiczon, wnich is [apariment
of Tustice Exhibit 62, there was a Tebruvarv 1752 coatract, but
I understand that there is somez difdiculiy wich raspect to

stipulating at thic time as te vhether or rot tha:t contract ~=-

sr the Jate at which “hzt contract termianatad, but it is the

—— - —




10

1

13

i

s

17

18

e

21

e

25

for purposes of completicn of

belief cf Coursel for Chiizc Edison

for sore pericd of time posi-3o
correct?

MR. STFVER BERCER:

Mr. Kayuna is tryvins o agcs

dates involves.

MR, AIUVALISIT: Wic:

ordinance, we ask that that bao dasgignaied

cf its existence, as an attazh

That is because it
*hat particular rate Ziling, bt
Gl

as far as Lodi, cn or altout =h

that it wes

SpeSmel

- M

. —————— " po— e —
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CHATIRMAY! RICGLER: It will be maxled as 34A.

MR, AUIVALASI?: YWe ask the Boarxrd %2 accept Beact

City contract with raspect =0 Dasastment of Justice

Exhibit 40 as an at:acime

CHAIRMAY RIGLEZ2: I thought it wes 25.

MR. AUIVALASIT: Pazdon me. YOou are ricat.
It is 25.

CHAIRMAN RICLER: We will take 2 recess.

(1-e dccuments refer-ed to were
marked DJ Exthikcit Nes. 481 thru

557, for identification.)
MR, CHAFRND: At zhis time cha Department would

like to move inzo evidence Do 24, T 25, DI 24, 341 and 4°21

through 5%57.
MR. REVIIOLDS: Mz, Chaiman, we Lave some

objections. Let me stirt and raise con ckjectisn as

(XS
o
:
v
(8]
1"
[
9]
:g..
‘—0
o

to the first one in the number sarics that
and in order to keep it in sequence, I will turn it ovar
to Mr. Barger to do the objections thet Ohic Bdison

has and then over to !Ir'. Xlee to &o tha chijactions Tolado
Edison Las, and then I will come back with tha contiuuing
objection that the other Applicants have,

As to Exhibit 488, Mr. Charnc has scated zhat
he intends to intrecducze this document to sholr ths
axistence and operaticn of a loug=-standinu zarxicorial
aliccation agreenment bLetween CEY and Ohio Bali:zoun.

I would suhject that the doowmen: «n its face

- —————— - ———"

—
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ar2

negates taat offer and T wiuld reder :he card

s

T e e e———
.
* ]
»
R

gpaeifically €o tha sacond pacge of sie doswmess 4nd €

oy

last two numlicrved pafagraghs wihich rafloo:s gnisn 2lzasly

i

thit o the axtent any cuch sgrasvant 2dchil ¢ nighs st

L&

be a possibility that that was zemathiag ot woo Laling

(s
N T —
¢

ds Lmus  Taaw
T

re.egatad to further explox:

3
]
J
»
:
wi
3
4
»

Vi
i
3
| &
.
.
“
+
'
s
o

-3
O
i

sonething that was estamiisted or was Helng ligiipeansad 34

.

e ! long-standing as iiz, Charno wowoid sucssst.
! '
’ S
g I wouié also suznmis Shet wich regacd 3 03 |
i t
! i
0 i 400 ~~ 557 docummants zaah: the Daparthicni dald now Introdlvsed |
11 ; on an unaponegorad maslig, I "naw of no Shaar JoU LlGAl taat
iz h evin beginsg 4o sucgezk Ghrt thoe 2iazed oy Lanoeslhlanding
1}
iz shert-gtanding or ccherwice sumnding sezesmani hHessimn
!
14 Ohio Edison and CEI regosdine serxriterinl allisouticaz.
13 ! I know ne téestimony In tiis zacord shog mmuld

-

16 support that. %YWe have, thereicra, BihiZis 43! ghancins

[

17 alone as & singls axhidbis €2 ustxin €l 0lf=2 od wvrse?,

S ranaties

T don't uven Shialk on £ad Basic Eblo eghislz

19

is entitled to any velight WisusCeovary 32 svsuar: 14

at

- ¢ —— -y

2

F " o8 A _w " 5 e ety & A B e
assertion or allegation, and for tha: zoazcn 4t shesid

21 not bz istroducad . ints avidsnce,

o | Y e N - 2e S mu 2 . et | ~ y o
2 It cleally 2085 nok ritae %o & Drine ool |
et SRS

(]

showing of the matters iyr. Chiavno sucgsstad k2 vanses a

offer iz forx.

i

285 | CHAIRM RIGLER: oy a=ou: kot pasuygrasl thas
1 i
i :
It
F
i
i
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13

16
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says Mr., Zimmerman called Mr, Davis oa kporwil

and Mr. Davidson stated 10 yeare or noo: agr

two companics had bad Jifflicaliy o= earhain Lot

and it was concluded that tiva company with £he

gshoull serve?

MR, REYNOLDE: I doan't thiax that

any agreement of the cort thag »Mr, Caaxrno has

It 21s0 goes on tc 22y that this is

agreeable with both of the parcies. and they

-
' Fs

wam of ~u -
Lna&rTLe8

oy = A ey -~ ey
eflde INTLASTS

raley to %h2a

A e .

respactive VP. If that ir the gentsnce he i3 ralviag an,

and that i=s all that we have in %hiszs raoocrd.
far as I know, all we do have in this =acord

long=~standing acreenent ¢f the zori Lhat jir.

-~ .
wRETRO

has characterizad, that falis well shoxt of a orina fasia

showing of that kind of azsrecrent.
CHAIRMAN RICLZR: Neuxt.

MR, STEVEN BERCER: 2As to DI 4%0,

CHAIRMAN RYGLER: Otder than the aoar

objection, the first spscific cbjsecticn b7 an
Appliicant will occur at 4207

MR. REYNOLDS: Tas,

CHAIRMAN RIGLER: That ic Just <o
straight.

Let me go back anc we will adunis

time Department Erxhibice 24, 23, 3% end 40 --

o

the ==

1tinuing

individaal

B e T ——

vt O s

e ——— —— .+ . A 5 A

P
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ard £289
1 MR, REYNOLDS: You said No. 44.
- CHAIRMAN RIGLER: Wasn's thac in tne 1isi?
3 34 and 34A. I guess, i don‘t know whas 4C ig. Nasg 40
4 included in that lise?
3| T had 40 marked as deferrci, and I thewghat
8 M. Aiuvalasit addressad that.
7 i MR, CHARNO: lie 4had addrazsed ic. It is oux
B | understanding that Chio ndison is atill trring to Tin
9 | down the existance of a contract with razupsct Lo 40. We
10 did not move 40 at this tinme.
!
1 g CHATRMAN RIGLAR: R11 right.
2 2 We will adnis 24, 25, 24, and then we will admit
12 432 :hrouch 487 and «<89.
i4 MR, BEYNCLDS: I hadn't put on th2 rocozd the
15 cortinuing objection cf all Asplicants other than Chis
i6 Bdison with respect to :those docunents.

17 CEAIRMAN RICLER: The continuirg cojection will

n be overruled with respect to thosez docunanis.

12 {The documents pravioasly

20 markad DJ Bxhibits 24, 25, 34,
2i 481 thru 4237, and 428, for

idercification, weras receivad

(M

23 in evidsnes.)

24 MR. STEVEN BERGER: Az to DJ 4515, the

‘-4
(v
n
o
3
Wt
3
o
s
£
.
‘-l
s
o
"
o
,J
e}
S

Devartmant ‘s Septemker 5 f£ilin:

a

—————— -’ A i S —— A S R

e v S, S S A

G L A vt +OCS—




ars

and 27

(8]

i3

19

20

21

22

o o

e

stating that in 1965, OChic Ediscn entered inic an
agreement with Ohic Power Cowpany that should Buckeye
Pover, Inc., ba dissclvaed fursl Dlectriec Piszazibution
Cooperatives purchazing 3uckeve generatel power from Ohic
Power tchrouga dhlo Edison would bacouz Ohioc Zdisen
custcmers again.

The Department's cffer cf proct on DI 430
includes in substance the charge containad in thzair

Ssptember & filing whica I just guoted.
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As I unders:cand i:, the entire basis for that
charge is contained in a single parsaraph in Utiis doowmernt,
That, I believe, is on page two «i tihe doocwnsat, ia
paragraph numbered 8.

-

If I might read it, it says, Mr. Di.swmever ezked

what would hapren if we proczed with the Suy-selil arrangement

-

(

“s

with Ohio Powar, and at some fuitura date the WC vware disbended

o)

because they were not aconcmic,

Mr., Laktcw and Fr. Martirka agreed in some

falls short of making a prima facies casz wich regard ccrothe
charge contained in the Sevterker 5 filing.

: I doa't think it permits tha inferance the Dupartuel
would have the Board teo draw irem this.

I don't think propcsed findings and conclasions

[

on this charge coulc be sustained corn tnz 2ole basis oI para-

graph 3, page two of DJ=420. .
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MR, STEVEN EBERGER
dapositicn was “axken in this cas>

to tha fact

‘e
e
.-
"

-~
oo
"

i

o t - Taqs : ot 40y
that the menmcrancun 13 an

of what waes said by the partiesz, chan

Department position went.

I don't thierk it makez curn an aj

represencts a consensus of tha partias

happen,

As to 451, 493 ana 454,

agreaments of the Oaio Fewer, Chi- 24

they are drafis and nething -

final agreemsnt was ezzouted baoow:

hould represant the evidance in %i
Wow, as to Missg HMoCovarn as
that she made cn these dralts which th

Justice ~ ig relying vpon, priacina

proof, I don't beliave that the st

hy Miss McGovern, 2 staff aticTrey

2 .

Pt
3
i
14
.
W

attributed €0 the company,; ©to th2 exien: zn

reflactive of intant and purpose that

Justice would rely upoan,

LS )

As to 455 and <%6, the
both of taes2 dotunencs ¢ 3209
cooperatives wers recquirsd, as @ g

investor-ownsd utilities® rert.oin

uid

o da &

Ca o

IZC

cn

nes
eErToes
r tha
ckave

6302
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to 2ndorse legisgslation which would restorict mombar cayseratired
d

from selling pcwer at whel2sale &o municipalitiss wiaich were
racaiving at least 50 percent 2f treir Buchaye Yovar 3udply

from the respective invescor-cwnzd utilities,

I think the offar cf proof faiis, and th2 I¢ascn
I believe it fails, is bocause I don't think e zro involved
wit!y a quid pro quo a2t all, but rather from the faez of

*9

“
i
o
b
w
0]
= 3
A
&
-
#

‘l
3

the docurant, tha cc=cd n gquocing from the
second paragraph cn the first page. seaond sznienc2 s:tatss,
®"threcughout these negotiacicons, hovever we® -~ being cha
ccoperatives ~- "have been motivated by the dasire (hat povexr

and energy involving econcmies of scale ke made avalliavle

/

tc the Buckeys rembers at a reasonable ccst and =nat stans
ba takaen to elininatz te tlhe orsazesy extent pracuisools
the construction and operation oI duplizczte faciliicies.”

I den't think in any plzce in thic Jdocumaat
is it reflected that i4 was to e a quid rrxo gue o Zhe
Buckaye project.

Tha Department further cffarsc¢ thesa Jccumanis,
that is 495 and 496, for the purposs of sheowisg thooin the

eves of Buckeve and its member ccopserakiv

m
5]
-
rt
]
W
51
v
o
7]

no existing legislation or regulation wiiich would mechibit

Buckeve member cocneratives £from sa2rving at wholagzla

-~

municipal customers, tien being served by invesior-owned

utilities.
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dow, if the refersnca jig to “he pdreoposed

legislation contained ¢cn pagz 2; which it wag acresd that they

would support, the fact that tiey weres rac:dy co svpporst that

legisiation couldn’t seem to preves or o tendé te priva that
they ware unaware cf other laglslation in the stace
which might affect the abllity ©f the :oo;e:atives‘ﬁo sarve
municipalities then being sexrvad by Investox-ownad systams,

T didn*t gat frou the ofZfers of nrxecof from the
Pepartment the reascn wiy it is necussary to Dut ia both
of these documents.

I recocnize the fact £hat they have Jdil
letterheads. I dea’t Xrow the significancse of Lk,

AR, CHAFNC: Urcil we rsceciveod zhe stipulation we
only had identified thz lztter froa the :h;o
Ccoperatives whicr duzs net nalke stecilfic relforanc? %o
3ickeve.

You ahve two organizaticrs sthich muy or mav not
overlap in membership,

The only cina re could assicizted wieh Lhe company

is 435 initially, except that it =~ame cut of the
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MR, STEVEYM EESRGER: <h-v.

- J—_—
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.- Nt -
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Or 497, tha cifer ¢

L b
€30
Rat Tne

Devartment would ofier the documant €O 2how lRaT X

undisclosed agreenment thsit present municipal wiwnlcizle

loads would remain with existing cupn £his
confidential agreement was a praucuditlion Jlor 32king

territorial lsgislatiorn. at scmz polnt in the fucura.

The Chairmsan gueried az tc wiy it w2 thoaght

to be a precondition, since the scndftinne for

1 : - 2 sen R awe mende pyepis : & Y te = Ao Sh e
tervitorial intecrity law st Sexch in tae atiasamant 9

the letter has in it a provision specifically prdviding

for that to be includeld within tha 1lzw.

A x Yonds dudya cree e o = o 3, S 3 -~ -t
It weuld secsit that th3 suggestlen that LT was a

pracondition to seckinc tias legisletlion is belicd aizo Zy thi

Department o< Justice 495 and 428

e

r - #Ya o ot o g = -
28, WRLGA CONTALNS A2

varzy clause referred to with regazd ¢o municinel s7stens

.
Joie

P

L8lat

as part of the propcesed J2g

Olie

I'm referring now to thz numkbered paragrash 1

on page 2 of DI 498 and 4923,

As to all of the docunsres. £55, <590

well, I believe they are all protected vy ths

Pennington Dectripae,. MNeetwithstanding the Zact

ara not latters addressed to or prms2otad L

sevaramants

1

-
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body, they nonetheless des. with tne guezticn of eilcrts
tc influenze 2 goveranent:z1l dody =ad arc protecied o7
tha doctrine.

Az to DJ 591, the Department cffere this

Gocuneant to show that Pernsiveniu Pover's

0
}i
W
(2
%

e
o
Q

obcain a long-teim lease of drova City's electric zystanm
in 1966 and that Penusylvania Powsr did noc coupota with
any othar invastor=-ownzd uii
sale lcad.

Taking tir2 offars in rav

-~ T . -, d-
rze crder, as to the

L1

offer with ragird to Pennsyivania Powar not competing with

regard to wholesale, I take ii that the Dzpartaent is welyin

- - - -~ N o 2 B | 2 e PR
epon the last paragraph on pega 1 cf DI 5C1 that cavziaes

-

over to page 2, and quoting iroem that relevant part,

-

mention Mr. Edgely of Pennsyivanls Powar: asited !ir. Hedler
who is the Borough solicitnr of Greve City 17 za had glven
any further thought to ocur original discussioas uzancaerning
whether it is necessary for the 3orough to 2lace Irr bids
leasing of its electric utility systam.

He stated that in nis cpinion the Borouak
sould leasa its 2leciric utilizy system witiout iz

f‘ e

trculd also

pA T

necessicy of placing the zame forr kids

!

he would so advise the Borough courncll and LT
his opinion in writing, he would supbnit it and foxvard a

copy to me.

o
-
.
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We would offar it for “he amc

sales to municipalz and cooperztives and to

transmission sexvices performed Zor and on

other utilities.

Wa woulé off2r it for thae terme
dates of the Chio Edison--Pennsylvania Power

a2mons

6308

unts of wiolssale

P

- -

tahaly ol
= ~7l - b &
aad S¥PLXation

al utilitiess and for tahs terms and dataes

municip a% Ohie
Edison's contracts with cooperatives prier o thsz Suc
agreenent.

Z raise it only in tae sense il i: is
duplicative, I don't see the nesd Zozr it. I xnow
there is much in this wecord that goes to what ti2
Departanent has already cfierad thasze aasvwar: for alread

and don't xnow the necessity of cluttzring
record with thia,
MR,

GREFLSLADD : With regaxd &9

I would like tc entar an oLjection on behal
Company on tha ground that tha dscument is
of material already cn file with the Eoard,

respect ccho the same objiection as was jus:

Mr. Berger with rega

-

éd to the aundlemental

that vere filsd by Ghio Zdison Company and

Pcwer Companv.
CHAIRMAN

on 508, did the Department have any re

B?c <

n

soat do. 50f

T AT o
2O

i

Pr

RIGLER: Before we hzar ta

(=)

Illuninating

. o
atarragatories

en

I18

-

~
Lo

b

"
et ,
Tl -

.

anis

¢bjactien

w2
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objections made through Nc. 5027

MR, CEARIIQ: Yes,; we cC.

It would be the Deparitmenc’s poaszition with
respact to 438 and 490 tha:t thes2 Geccoumenis do

rise to a prima facig zhcwing and absaent any eviizac2 te

J
e

the contrary, they do meet the Departuonti’s oifferz, and
that the Applicant's objecticns would ¢ ©9 the waigat
of those documents. .

With respect to 491, 493 2né 494, Chic Edison
has taken a positicn on brief that thsz purpsse of
certain language alleged by the Depazitmen: ba zascrictive
in ths Buckeye Agreenerts was placed in there scl L7 to
accord wich state lav.

We introduced thesa draits, the marciaozl
notations, some ¢f which are guotations and cocrs of
which are analyses of accempanving languzge Lo shaw chat
there was 2 clear intent prior o ¢he exzcutinsn »f the
dccumant to insert restrictive grovisiorns ard “hat it 2ad
no relationship whatsecever tc comrlying with s:zate lav.

We weuld argve with raspec: to 495 and 495 <hat

g
}
Q
0
¥
O
v
!
B
s}
t
"W
“
"
o
O
2
O
n

it is illogical to -- paxrdon m&, th

o
4
[ #]
¢
Q
e
:
o)
pr
e
m
3
|4
(&)

accomrlish has not previously Lce

Otherwise, it would scenm a teval and z2amnlete

waste of tima.
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With respect: to 427, e weuld ornly noc2 thas

Ao e ns &e - -
nt kv the 20-93

495 and 435 ceastitute

™

respect to sarvice ereas.

utilities among themselvas and is not &2 bLe ravaalzad €0
the cooperatives.

With resvect to 301, the Deparcneni arguas
that long=-term leace iz in She naturz of an acguisiticn.
We hava no spacific allegatlion in our interrogacory

answers, but wa havs refavrzed to the ccgulzitions of

the system on bricf, I halleve, n2d certainly Lo the exztent

we are dsaling with Ohio =dizen and 2annsylvania Power
as a combined entity, %he acquisition poliicy tha: iz
clearly evidant in Chic Zdiszon's dealinos, the fac: that
tha s=2me officexs sc woiicy for the twe eoucznlas,
think could be imputed to Fenasvivania Power.

CHAIRMAN RIGLER: How arout lr. Bergsr s »oint

that the cffer of prcof fgils as o Penn Towar daing

MR, CHARNC If the natuza of his objzction is

hearsay, I would say this is an admiucsion c¢f a pariv.

MR. CHARNO: 1I'm sorryy, T thcught vou sail up

to 502.

—— —

. I S S i St B - S S et Y
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CHAIRMAN RIGLER:

chiection

overruled. We will

(4]

Department Rihibitaz

MR. REI1LES:

continuing objecticn cn b«

BEdiscn with rascact

They wil
453, 493, and

avidenca at this timas.

MR. REYNJLDS
continuing <!

BEdison.

CEATRIMAN RIGLER:

Az S0 501, the

to 490, ciiscui

aceept inse

0o tlicse

4a2¢tion ¢on behalf ¢f

3% 1 ry o - g ot . (<] dalan
I aid. The obizctionn to 488, ths
;
4 '
TS 0% LR =4 » 1 P
ol CO ‘,S ~y s - A ':9" ALS

v - .
{Phe documents praviously
— Y. . - -
BEXRSQ G

299 thru 9%

| 22
o
"t
Q
Eall
o
gy
Q
PO . (Tp——

2 yaceived

. o
in avidsnce.)

—

Mr. Chairman, can I nE2 Lne
19
e

ahall ol/Anplicanta zut 2hio

489, an
i

marked DJ Zxzhibits 4858,

“fu

{idanzification, were

raceived ia avidence.;

As ¢ 498 te

520, I mah

L e 3 - s e Jegese Mla s
all 2ppliccacs but Ohin




art

w

v

whether Penn Power regarded itsels asz th2 scle cxmpatcicor

in the Growre City 2rea.

Rnd the ramaint
overriled.
I2 will be 223aittad intn evidance.

oxi e s s
{The document praviously

mazkad ZJ 301 for idsatifica~

ticn, wiags raczivel in evidence.

- b .

MR. REYNOLDE: Az to IU1, I make the cceazinuing

objection on bzhalf of all Applicarnss ctihar

.

Powey Company.
CGIATRMAN RICLER: Thac is ovarruled.

We w#ill aleo admis 302 into evidan

>

han Pannsylvania

* ' S L
VG308 €% Qids

tine.

MR, RETHOLDS: Same conitinuing obijzctisr on

ia N

CERIRMAN RICLER: COvarruled

Tea il ™ S0 < § & god
mariked DJ 202 for ifentd

e e

ticn ., was ressivad in evidence.

CHRIRMAN RIGLER: Mr. Graeaslade had “usl sbjected

to 508.
MR, REYROLDS: 537.
MR. GREENSLADE: 5(8.
CEAIRMAMN RIGLER: Vhnat ie th

that?

502.

fica-

2 next objection after

|

D S ——

et =
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document marked for identcili
document entitled "Porzcast fur Blichric Generation and
Transmission, 1376 <o 1226."

The material containad thzvein is sssantially
redundant. It has beer in ong form or cucther introducad

into evidence previcusly. It do23 moi 7o to establlish

anything that would be rslevan:c ts this rrcceading, ard for

that reason it chould not »e intsacducad inic evidzsnea.

With respect to the decument marked for ildentid

tion as DJ 312 ==
MP.EEYNOLDS: On Exhibii 312, “he Daparimant

stated that its ofiexr of proors

documen®s 138900081 thrcugn 83, 120490279, 78, 7C thwmecaga 72,

are introduced o show that In 1264, Cllo Powor ralused
to serve the City of Bowiing Grzen. a wiicies2le customal
¢f Tcledo Edizon.

I would first point ocut %o trhe Z2ard :zhat os
to Exhibits 13000081, §2, 83, thege zra2 documents dated
Februarv 5, '57. 79 is darted February 1<, *37. 7¢ is
dated Sentemder 5, '6L. And then we geyu up 2 lickis g

in documentz 70, 71, and 72. They arce all Ja2iad Jaavary

of '64, 21l of which daw:

o
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e
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period which has beea tiia focus of this proceadiag un ©

this point, and I den't coa how thes2 decutants arzz relevant
4 ' 4

L0 any matters vithin that tias
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1 Also I don’t understand how in teime of ths

X a2 yeiusal by Ohlo Fowe o eIy
2 issues in this case tla reiusal by Ohlo - . - erva
3 Bowling Green is & relevantc iszue. I% ia cortalaly nos
4 in the time period that the docurente ava talking atout.
5 i Decuments 130¢C0381 throwgh 13 are alze kezing

tendered, the Davartment staiss, waraly €6 show that Bowl

(e

2 Gra2en was & vholeszala cuztemer of "oledo 32discu aad was
3 located vhyesically so that sarvice frem Ohio Powszr

would be fexnsibie znd

) on the first page of the internal docunant endiny in the

i munber 81 that tha seatence begins, "2 reeccgulzzs that

TR P A ——

- at present inadeqguata capacity is availabla by Ohio Power
i3 | to serva Bowling Graen's existing lcad razuirzmants.”
-~
enc 29 ;
14

15
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uestion whether th2sge docurments weould even

14
Ny

support that offer that the Capartwent has wmads,
Then going geoing Zo docunenis 10007054 and 43, the
offar is to show the avents glving imwatvs to thz fogemulation

of the Buckeye agreemant and the concsrns which lad o

h

the formalizaticn of a territorial aliccatlior agrasasnt
between Ohio Pecwar and Ohio Zdlrsen, batwzen Ohic 2over
and Toledo Zdison.

I den't sece anything in the refer:znced ducunants
that begins to suggest wiiat zhe Dapartmant sesms &5 infex
fren the ccrraspondance that is set forth therz,

I also note that th2se ars documents that are
dated April 1&,'62,and ~- thozz two ere April 12,'32,; which

@¥Bighain scme pericd of time belors Septenkar 1, 55,

W

Meving to the next thras Socursnts which b2ax
the internal rurbers 13500046 through 48, they are intcreduczd
as showing refusal by Chio Powar tc tid cn a system locatad
in Toledo Edisen's territory, and wa offex wiis in sunport
of our allecation that the cerritorial agszemsnt was
formalized in maps in approximately 1060,

I just fail to see how 155w documente would begin
to suggest any activity in °65,

Certainly, chese documants den't raflect any

L".

activity that might cceur in '35 and I doa't ses anything

in the record %hat would Legin to sugoest an agreament betwear
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Ohic Pewer and Toled:s Ndiscn 25 LO fornalineli terrls
meps, edcapt what has Loeua naicked &3
Exhibit 536, which cn its face is ncthinc more -=han
of facilities =-- of the raspacilve faciiities ox a m2p
daepicting tre cespective faciilting of Orio Pouer
ané Toledo Ldison Caompany I1a tae ~rea of Frament
does not have anything that woulid reflect tha Cizy of
pembexville nor does that mep suggest any kind ol Lo
territorial agreement in 5% or ony othes tive.

Then w2 heve as the
package, the first one that
iz iaexnai

period, Septembsr 1, t65, and later, and thaz

document 1800006%, which is offared to show A

by Toledo Edison to rid on providing wholesale sersics to
the Vvillage of Cygmet, which ac that sime was a wholerale

customer located within Ohio Powai's tarritory undar

o Yo ~
LS
territorial allcecation agreemenc setwzen ohio Powszr and

Tolaedo Edison.
I don't see anything ia this dscouwmzng thzt
suggests such a territorial agreemaeré botirean Ohlo Pover

and Toledo Ediscn and, agaia, I refer to what has been

marked as DJ Exhibit 536, which on its noghing

more than & map of facilities in the Frowont

arez, which is in the area between Tolzdo Edisea and Ohio

Power
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1 don’t zee how from that matarial there 1s an}
basis for drawing the infersnce of territaorial agraenents’
that wiald impact on the Villags of Cyunet as ths
Department incends to Lelievz is the cuse ian
connection with the Februsry 23, *G6€ documzant.

MR, XLEE: Yeouzr HOnor, as %42 the document
marked for identification as DJ=-545, tha company cbjects

on the basis that th2 facs oi thes document cces not support

Mr. Charno's cffer cf proot which, as I understand it, is that

this document is being uned to support an allegad ==

- . = -~

Tolado Edison's alleced cornmorate policy ¢f acquisitioas.
I see nothing in this document whein in any
way indicatas a general pclicy of Toleds Edisca Lo do that.
As to the documants 54§ thrcugh 550, Tolecdo
Edison Company again objects om the ground that these
documents fail to ccnform with Mr, Charno
and these documents do not conform to it, bzcavse at most
they show that =- they discuss a zossibls éxcnange oL
custcmers sheuld thers be an anrexatzion which iz guite
a different thing from his offer of proef which is, as I
understand it, is a continued operaticn of a territorial
agraement between Toledo Edison Cempany and Ohls Fowsr,
There must bz scrmething mors te linlt up any such documente
28 thie to any such allegation.

The documents 4o not show that therz s no

o e . SIS SoE - IS v A AN
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competition in fringe areas, cdue to e fear that such
competition would have an effect upon the rates tihroughout
either company's service arcas.

I f£ind nothing on any ci these documents waich
would indicate anything aleng tiwse linca,

Your Hcnor, with resoer o ths docunients
marked for identification az DOJ nurbexs S41 thmough 557,
the Department of Justice has asked the Toledo Zdiszon
Company to enter into certain stipulaticns with recpect
these documents.

Ag of this time the coumpsny hes kezn unadble
to ascertain the requestad information anc that whil
we ar2 trying to getc it as quickly as possibie, we would
believe it wculd ke more approcriate to dafer tha
introduccion of these documeA:s until such tiie 2s the company
has been able to find the information razgrestad.

MR. CHARNO: Waich dccument nunkers is thas?

MR. KLEE: 541 throuch 557.

Ccrrect me, if I am wrond.
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MR. CHARNO: That ia true with rzepast
waich is unauthorasd, certzinly. We wsuld havs 10
objec:zion deferring that.

The same would e trie with respsst o

551, 550, 549, 547, anc 344. 211 of

of authorsihip.
We have no objection t¢ ferring tho
CHAIRMAN RICGLIZIR: Do wcu want to
11 and 127
MR,

CHARNO: Yes, I ao.

With respect %o bLoth 567 and 508,

W0 233k 13

3

532, aad

2 problenm

o5
OS5 8.

vespond on 507,

does no2t baliave those dccuments to be duplicakivea,

This is the only source at anv poizt in the

which we wera aware wnera the volume of waeaiiag whi

performed by one company for another

Tecoxrd

of

nd the coordination that takss place undar the Onlec Valley

Electric Company agreemeats, the Alron partizs' ag
the CAPCO transmission fazilitice zgreement, ané ©
Mitch parties'agreement tc ke guantifiicd for thasa

conmpanias.

remaining CAPCO mem:ers.
With respect to 511, & thiak it

colrL2g

a surprise that the rel:ticnshipe of fossil

raenentc,

1€

Lvo

r tas
- % 3 e
&3 & Piv ©

ané nueclear

units are not at all relevant ©o this procsading in viasw

e —— e —
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cf the fact that Arplicanits 3gpent caverzl HOUT3 CYoss-
examining th2 Department's expert with rec<-sct to this

particular peint and constructzd a complex hvpsshaticel.

u
-
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e
§-4
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W
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0463, which i

(78}

We refasr to
of pages on tho availability and utilit
types of fuels and it states, "In view ol currznt
requireizats for effluent controls at fossgil Zuzl plante,
the high capital costs for nvelez2r power plent is not sig-
nificantly greater than coal-fired plauls. Tuzlzar Zfuel

presently provides the least costly energ: source for

large base~-lcaé generating plants.” That supports the
underlying factual data 'in the report.
I cfler that as an example of material whic

do not believe to be in the record, ceartainly not in that

detail, and certainly nct as of 1374, looking ah=ad for 10

(18]

years, and not stated, I believe, as to Tolelc Ediscn.

{

I think the Applicants have raised that for one

thing as an i~2sue and they are in a pecor vositicn to maintain

that it is irrelevant at this point.

I object to the characterizaticn of this
document being cumuiative in nature.

With respect to DJ 512 for idsntificacion, wve
note in addition to 535, and 546 through S37 that °J 518
makes refersnce to agrezemnente batween -~ tarrizorizl

acreements between wvarious Ohio utilitiez, includi

bia
I
Q
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Toledo Ediscn and Ohio Powar.

This i3 in the cocntext of Olhic Liison's atienmpt
to convince Columbus ard Souiharn tha:t it szhonuld aneer
such 2n agreement with Chio BEdison.

MR.REYNOLDS: Could you read that »pz3i, please?

CHAIRMAN RIGLIR: On 312, would vou rasponé to the
allegations that it doesn't cover dealiinc wich Buoiaye?
Which was part of the offer.

MR, CHARNO: I would rzfer teo the sacond
paragraph on 18000G44.

CHAIRMAN RIGLER That zrefers to rurai zlaectric
cooperatives gansrally. That doesa’t refer to Buciayve
necessarily.

MR. CHARNO: Buckeye was not in euzistence yst,
and rural electric cocpsratives generally beczaz Buckeye
insofar as they are Ohic rural alectric coopazatives.

CHAIRMAN RIGLER: You bettar amend you:r cffer if
that is your intertion. I den't sez how it could
demonstrate a relationship with an organiza4lion that
isn't even in existence.

MR, CHARNO: I Lelieve we cid offar that
prospectively.

We can expand it. The Department's otffer at 6276
states that the Department would offer 44 and 45 tc show

the events and it should b2 the cirsunstances ¢iving
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impetus to the formulation of the Buckeye agrzamant.

Ve will expand tha:t by roting that «ith the
possibility of -- cne of the pogsibilitiss that Jhio Powar
feared was that the municipal svatems would hacowa linked

in the contemplated coopsrative generaticon arnd sraasmissicn

system and that the investcr-owned uellitiez weuld lose not

only the cooperative locads, but zalso the nunicizal loads,
and that the.restrictions in ths Buckaye agrsement
were ultimately adopted tc prevent ezaccely wihat Irem
happening.

MR. REYNMOLDS: !Mr. Chairiman ==~

MR. CHARMNO: We would note Iurther thot
these argumentsa -- thase pesiticasz of Chic Towar zrs

eavidenced ia Exhibit 200, which <

w
7]
4 g
o
e
-
o
a3
-
w
=
o3
o
O

evidence concurrently wita thase docunents.

That was th2 exhiblt daferwad in Applicant's
request includinc tha archive dosumen:ts.

MR, REYNOLDS: 1In orxdar to meke things ¢lsax
and not coming back after a long string cf obljiections,
perhaps it should be pointed out bv Mr, Chamec who lir,
Prentiss is and who iir. Patterson is, sincs we zrz kaing
told that this document is supposad %o infer sone incsnt
to the Applicants with regard to thelr participation in
the Buckey2 agreement prcopactivelr.

It wouléd seem given tnat it moy fa zelavant €O




end3il

@

17

i

19

20

21

25

3323 !
|
advise the Sonard at this time who those individuals ars. 5

MR. CHARUO: We requested 62 ané 43 Mooiv's !

:

Public Utilities Cfficers List for Chio Zowsy, Amarican \
i

Blactric Powear Zor the ralevantas beth wich czspect “o '
i

this Exhibit 512 and with respeg: —= I'm not sure which one =-
i

'

!
|
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CHAIRMAMN RIGLER: 7The peoint is thay are amployees

MR, CHARNO: T at is czriainly true.
CHAIRMARN RIGLER: That was vour ncinft,
Mr, Reynolds?

MR. RSYNCLDS: Yes, sir.

CHAIRMAN RIGLER: IHow do you respend as to the

Applicantz" objections as to the time pericd ccverad by ths

document?

MR. CHARNO: With respac: to 62, I thinx

it is

necessary tc go that far bagk te reach the cenesnis of the ==

of what becane the Buckeye contract snd che restrictions

that are contai.ed in that coniract, Tiis i3 when €}

was first coming to rise.

These twc pages bescams supportive of the

.

- — > —— ————— " S— ————— — . 5 —— L ——— o ———

documents con+tained in Exhibit 200, which are fzr ncre explici,
' :

In terms of Chio Pewer's fears which were cormmunicated to all

of the " other investor=-cwned utilities and zlona

suggestion that what ulzimately bacawe the Duckeye arrange~

ment | b2 initiated.

CHAIRMAN RIGLER: ALl right., We will zeoeive into

evidence Exhitit 503 through S11 overruling the obiactions

to 507, 508 and 511.
tie will defer ruling on 512,

We will

reseive into evidence £13 zhrough 543.

e ———— . ————
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MR, REYNCLDS: Cn 303, the continuing ohjection goa2q
to all companies, but Pennsylvania Power Ccmpany.

On 504 through 505, the continuing obhjeccion
goes t2 all companies but the Tolado Edison Zempanyv,

On 9 7 to all companics, but Chio RNdison and
Pennsylvania Pcwer.

508 through 518, all ccmpanies but Zlevaland
Electric Illuminating Companv,

On 511 all cecmpanies, but th2 Tcledo Ediscen
Company.

On S13 through 517, all comnaznizs, but Chic
Edison and Toledo Edisc

On 518 tirough 532, all companies, but
Ohioc Edison.

O 533 all comparies, but Chio Rdéison and
Toledo Zdison and that would be the zama2 for %31, 335.

For 536, all companies bui Telade Zdliczon
Company.

537 through 540 211 companies but Onic Edison
and Toledo Ediscn,

all ccempanies, but

th
o
(&%)

And for 541 through
Toleado Edison.
CHAIRMAN RIGLER: The centinuing objectien is

overruled.

prem—
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CHIAIRMAN

morning at 1l a.m..,

r“I L

{(Tha documents Lieratofors
markead Exhibics Di=-503

threuch 515 for identificaticn
wera rzczived in evidanca.)
The dcecunents herctofora

marked Zzhibiss Di-313

(Whereupcn, at ¢:59 p.m,, the nsaring

was adjourned, to be recenvensd at 11:09 a.m., on Tuasday,
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