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TOLEDO EDISON COMPANY and Docket Nos.
CLEVELAND ELECTRIC ILLUMINATING 50-346A
CO. 50-500A

50-501A
(Davis-Besso Nuclear Power
Station, Units 1, 2 and 3)

and

CLEVELAND ELECTRIC ILLUMINATING 50 440A
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(Perry Nuclear Power Plants, Units 1 & 2)
Place - Silver Spring, Maryland
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Pe day, 8 March 1976

.

,

(' Telephone:
(code 2a2) 547-s222

ACE - FEDEllAL IIEP0llTEllS, INC.

Official Reporters

y 415 Second Street, N.E.
Washington, D. C. 20002 ggg
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I U;iITE,) STT 'IE.c OF IdiERICI,

NUCLEltil REGULIiTORY CO.**JtISSIO;4
,_

..

3 .
.

r In the flatter of : Docketn idos.
4 .

.

TOLEDO EDISoti CO!PAi;Y and : 50-500A i

5 CLEVliLA.ID 1:LECTRIC ILLU 1IIIATII;G Co. : 50-5017.
:

6 (Davis-Besse Nuclear Power Station, :
. Units 1, 2 and 3) :

7 :

and :g
0 :

CLEVdL7dlD ELECTRIC ILLUMINATI;fG CO. :
O et al. :

:
10 (Perry Nuclear Power Plant, : 50-440A

Units 1 and 2) : 50-441A
11 .

___________________________;.
12

13 First Floor Ifearing Roon
7915 Eastern Avenue

14 Silver Spring, I'cryland

15 Monday, 3 Itarch 19 76

16 Ilearing in the above-entitled matter was reconvened,

17 pursuant to adjournment, at 9:30 a. m.,

18 DEFORE:

19 MR. DOUGLAS RIGLER, Chairman

20 i!R. JO!!!! FRYSIAI;, I'.aaber

21 tR. IVidi SIIITII, tenber

22 APPEARIGJCES :

23 As here

24

S3DVd IlI'IVOD HOOD
.,S

SNIVINO3 J.N3WODOG SIH1

|
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2 NIT: JESS : DIRECT CRCSS itO DI 'EC'" :tMCROS S

!
,-

4
1

5

6

7 CXHIBITS FOR IDENTIFICN1'In:7 IM 2VIDENCE

| 0
DJ-67 through DJ-70 G231

9
DJ 457 unrough 476 6239

10

11

|
12 |

13

14

15

16
3

17
.

%

18

19

1 ..

20

22

23 |

24

25

|

!
i
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C 2 F.ITNESS DIPICT CROSS PEDIPS.CT PZCROSS
_

3
*p

4

5

S EXHIBITS FOR ID2!;TIFICATION IM EVID3NCS.

.

7 DJ 481 (18370) 6296 6299

"
0 DJ 482 (218368) a

"
9 DJ 483 (2182i',-67) a

"
10 DJ 484 (218356) "

"
11 DJ 485 (218355) a

"
12' DJ 486 (218457) a

"
13 DJ 487 (218792) '

631114 DJ 488 (218259) =

6299
15 DJ 489 (211344) a

631116 DJ 490 211344-345) n

"

17 DJ 491 (21203' 052) a

re

13 DJ 492 (212023) n

a
19 PJ 493 (211989-212018) o

.

u

20 'M 4 94 (211929-957) a

1
21 DJ 495 (211234) n

a
22 DJ 496 (211236)

%.-

23 DJ 497 (218853-855) a

6311
24 DJ 498 (23656) a

n
DJ 499 (268069) a

25

.- .-
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1 E:CIIBITS : (Cont) FOR IDEIRIFICATIO'.? _I,'.-i E'1IDDI!CE

(~ 2 DJ 500 (208608) 5235 6311

3 DJ 501 (24931-38) 6312
"

r
DJ 502 (211202-212) 6312

"
4

5326DJ 503 (211647-654) i

5

" "DJ 504 (30011290-291)G

l 4 DJ'505 (30011270-271) " "

7

" "
t DJ 506 (30011268) .

0

" "DJ 507 (219032)9

" "DJ 508 (017654)to

" "DJ 509 (City of Cleveland,9
373943)

U

12
DJ 510 (City of Cleveland "

C73944) "

13

" "DJ 511 (304523-304744)g4
1

| DJ 512 (2-page affidavit with "

5
, attachments)
|
| 16
i DJ 513 (memo from Mr. Draisbach to " "

Mr. Dissmeyer, dtd.
I7 "Sept. 21, '65.)

IO DJ-514 (3-page documt._t, '' De s cription" "

of nu: bared Territoral Separation
19

,

Points at certain road locaticac,) "

DJ-515 (1tr. from Mr. Ereisbach to " "

' 1 Mr. Schwalbert, dtd. Oct. 27265)
2,e n

DJ-516,(one-page memo " Toledo Edison
'

"

"Co. Ohio Edinon Co. Mcoting.),

23 " "DJ-517 (ltr. frca Mr. Dreisbach
to Mr. Schualbert, dtd : Tov. 9,'55.)

25

-

_ _ _ _ _ . _ _ . _ _ _ _ _ _ . , - - . _ - - , _ _ _ -
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gggg 1 (Contd)
bw

EXilIBIT FOR IDE{.TIFICATION IN EVIDEFTCB.

3
DJ-518 (one-page memo 6295 6326

dated 1-27-66)''

4
CDJ-519 (one page meme a

5 addressed to DBM,
HBG & FFDL from

6 Dreisbach

"DJ-520 (one-page memo dtd a

$ 6-27-66)g

"DJ-521 (one-page meno Chio '

O Power-Ohio Edison
Dividing Line)

a "DJ-522 (One-page memo
II Holmes-Wayne

REC")

a "DJ-523 (one-page memo. Chio
13 Edison-Ohio Power Fringe

Territory) -

1 n,
,

a "DJ-524 (one-page document
15 (4 -15-68) s

IO DJ-525 (3-page document, dated
a "June 10,1968)

"
DJ-526 (ene-page memo,

18 9-20-63) "

I9 DJ-527 (two-page meno, 3-31-69) a *

.

20 DJ-528 (one-page memo, 5-1-69) a a

21 DJ-529 (one-page letter " "

Markle to Campbell,
22 5-22-59)

s

" *23 DJ-530 (2-pago memo 7-2-69)

26

25 ,

.
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C 0, }} T E, ti T S, (Contd)

[ EXHIBITS POR IDENTIFICATIOM IN EVIDE:4CE

3 5296 6326DJ-531 fone-page ltr.
r- Markte to Campbell

4 7-17-69)
"U "DJ-532(one page meno 9-7-65

6 " "
DJ-533 (ltr. & 3-pago attach acnt

from Dreisbach to Waugh.

7 "(10-1-65)

O " "' DJ-534 (map, boundaries Otwayand
Sandusky.)

" "
DJ-535 (map, boundaries Otway and

10 Sandusky.)

Il DJ-536 (map, legend Toledo Edison " "

Co. showing Fremont
12 and vicinity.)

13 DJ-537 (Map ccmparable to DJ-535, " "

with key designated light
14I dotted lino as boundary. )

15 DJ-538 ( Map legend Toledo Edison " "

Co.-Ohio Edison Co,)
16

" "
DJ-539 (Map carrying notation

17 "T.E. Company,"with numeral
3.)

18
"

DJ-540 (map carrying political design. "
19 York, Green CraeR'; Thompson

and Adams.)
20g

" "
DJ 541 (two-page memo from Schwalb9rt

21 to Zagol dated 7-5-65)

"22 DJ 542 (two-page document identified "

't as record of two meetingc betucen
23 Dorsey and Moran)

04

| ?.5

..
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1 EXIIIBITS : FOR IDE1!T1?ICATICE IM EVIDEUCE

^

2 DJ 543 (record of meeting 62CG 5326 4

I

between Dorsey and Moran,

3 August 14, 1973)

, "
4, DJ 544 (five pages of handwricten

notes)
5 "

DJ 545 (one-page document, lottar

6 dated May 5, 1970 from JBC to
Gencon)

1

7 "DJ 546 (memo from Clocr to
Schwalbert dated March 24, 1972)

3-

"DJ 547 (one-page handwritten noteg
dated 4/25/73)

10 "DJ 543 (memorandum from Cloer to
Schwalbert, 1/29/73)gj

"
DJ 549 (one page of handwritten

12
notes, S/5/72)

13 "
DJ 550 (one page handwritten

notes, 4/20/72)j4

"DJ 551 (Toledo Edisen meno dated-

April 29, 1969)

16 "
DJ 552 (five-page letter to Beck

from Eurch, 11/15/66)
j7

"
DJ 553 (one-page document entitled

13
"Elmore, Ohio Notes'!)

"DJ 554 (memo dated April 29, '66;

r m Lat n S hwalbert)
20,

"
DJ 555 (one-page letter from Burch

21 to Beck, 8/15/66)

22 "
DJ 556 (one-page letter from Back

' to Durch, 8/6/66)
3

"
DJ 557 (9-page document entitled

,
" Edison Questions and Answars)

'

25

1

~' ~ : 1-- .. . -_ ._
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E:UIIBITS : FOR IDEtiTIFICurIC:i IN E7IEENCE;

DJ 24 62992

00 03
''

"DJ 34.

*

5
.

6

h
7

8

9

10

11

12

13

14

IS

'G

17

18
1

1

- 19

20

21
.

22 |
,

23

24

25

.

'

|
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f1 P,,, Q 0,,, C,, E,,, E, D, I,, Q Q 5,
m

arl MR. CHARMO: As the first order of bucineas

3
this morninc, we would like to complete some previcualy

-

4
introduced exhibits.

5 The last six documents in the pile that was

6 just passed out constitute replacements for varicus
4

7 exhibits which have already been identified.

O Starting from tha bottcm of the pilo, the last

9 is the contract between the Pennsylvania PcNer Company

10 and the Borough of Ellwood City.

11 This should be inserted in DJ 70. This is nct an

12 identical contract with the illegible contract that appears

13 in DJ 70, but the Department and counsel for Ohio Edison

14 and Pennsylvania Power have stipulated that this is

15 substantially identical to the FPC filing, though not in

16 the same format.

17 The next doc'iment from the bottcm is a contract

10 between Pennsylvania Power Company and the Borough of

19 Zellenople. This should inserted in DJ 69. It is subject
-

.

20 to a similar stipulation between counsel.

21 CHAIRMAN RIGLER: What was the number on thnt?
i

22 MR. RIESER: My next document on the h;ctem
.

\.

23 is a bunch of rate sheets. Two things later is the contract

24 between Zelienople and Pennsvlvania Powar.

25 MR. AIUVALASIT: Here it is.

' ---
_. . _ . . -
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1

S2 14R. CIIAIUIO: The next such document in a
bwl 2,

Certificate of Public Convenionce for service between
3

Pennsylvania Pcuer Company and the Borough of Wampum, which
, e g

should be inserted in DJ-68, It subject to a stipulation.

5 .

IIR. CIIAR:iO : The next docur.cnt in order is

6
a Certificate of Public Convenience between the Newcastle

i 7
Electric Company, predecessor in interent of Pennsylvania

8
Power Company, and the Borough of New Wilmington.

4'
This should be inserted in DJ-67, and it is

subject to a similar stipulatien,

11
The next document should be substituted in its

12
entirety for DJ-440.

It is entitled WJOS meeting, October 17, 1974.

14
The final dccument of the six should be inserted

15
in DJ-410 and is a typed version of 207227.

.

Counsel for Ohio Edison and the Departmat havey

I7
! stipulated that this is a true and correct copy of that

18
page.

1

- 19'

At this time the Department would like to move-

DJ-67 through 70 into evidence. These exhibits were,

21
,

previously objected to because of the illegibility of the |
1

.
contracts.

<

'

'3'''

IIR. STEVEN BERGER: Youriionor,, with the

r .

I
'4

understanding that these contracts are coming in for the

"*54

period after '65, September of '65, we hava no cbjecticn,

1

!

. . . _ . _, _ _ l
_- _. _, __ _ _ - - . . - _ - - . _ - . - - ~ - - -1
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1 MR. CHARNO : * As I recall the Board's ruling

2g- was for the period after September 1, 'GS, and to show the
1 ,

3 state of affairs on September 1, '65 and daat is the

f' 4 Department's of fer for these.

5 CHAIM1AN RIGLER: Which oncs were they, again?

6 MR. CHARNO: 67 through 70. The ones

y 7 that have been amended this norning.

3 11R. RE'IUOI.DS : lir. Chairman, I would like to note
.

O for the record, the continuing objection of all Appicants

10 other.than Pennsylvania Power Compaay,with respect to theso

11 exhibits.

12 CHAIRMAN RIGLER: The centinuing objection is

13 overruled and we will admit at this time the Department

14 Exhibits G7 through 70.

15 (The documents previously

16 marked Oxhibi U-67 through

17 70 for identification, were

18 received in evidence.)

19 MR. CHARNO: At chia time the Dep4rtment uould
.

', 20 move Exhibits DJ-456 through 48u into evidenca.
I

21 MR. STEVEN BERGER: As to DJ-456, this is a

22 memorandum written by the service director, the then service

23 director of the City of Uadsuci h, which I think can bet

24 f airly characterized as argumenta*.iee and which the Department

i 25 is offering for the truth as to positions staued by

___ __
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Mr. Craft in the memorandt:n to be taken or inferred tog

have been taken by Ohio Edison.2

3 E" ^ # '" "EE * #" " E"U*"

6203 and 6204, states that they are offering this documentc
4

show t. Sat No Esm Ws the posMor. Wat h shes
5

* * * " # " " "6

', customer immediately adjacent to the City and, additionally,
7,

,

to show that Ohio Edison is insisting upon its rights under

the allocation agreement to cerve an attractive load in a

manner that would block the municipal's grouch, notwith-
,0

standing the diseconomics and duplicity of distribution

services which would result fron its insisting on its rights.

- They argua-fro:n this documnt that the

utilization of the allocation agreement over a period of

years allowed chio Udison to put a string of primary linos,

I take it, around the City, no that as of a certain point,

the City was no longer capable of enpanding without

duplication of facilities over an area or running a line

through an area where hhey had no castomers to serve, er
10 t.

obvious 1v uneconomical extension.-

*

20

I submit that the document canr.ct cone in
-

21

for purposes of establishing the truth of .

positions taken by Ohio Edison, when it mere 7y : tempts
23

to characterize uhat what positions Ohio Edison is i:aking
24

or alledgedly taking in an argumentative fashion.

. ._. _
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'
bw4 As to DJ-477 and 473, which are the

,, g
questions that were posed to Chio Ediscn and the answers!

by Ohio Edison, the Depart:nent's offer with respect to
e

4 those documents related all to matters uhich we would argue

are remoto from the factual situation which the Bo.ard has
6 delineated as relevant for consideration of the issues in this

,

, '
' proceeding.

O As to 479 and t,80, which are the notes of

9 Miss McGovern of Mr. Mansfield's testinony before the

10 Securities and E:: change Ccmmiccion in connection with the

11 Commission's investigation of the acquisitica of Iliram
.

12 by Ohio Edison and 460, which is Mr. Mansfield'.3 testimony

13
| itself, first I would note as the Ec ard questicr.ed

I4 :fr. Charno, with regard to the rele rance of Mr. Mansfield's

15 personal opinions re public pcwcr,that I don't believe it is

16 in any way relevant to the issues in this proceeding.

ES2 17

18

19.

.

20

-

21

22

23 <

I

24

25

--. . -

-..a .~. - _# __ ,, , y _ - ._ _ _ - , , . - . __ .-_
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1

i arl Secondly, with regard to tha tru:h of what
i e .,

I s econcmics of scale are availabla in this industry at' '

3 whatever level we cre talking about, I Ccn 't thinh Mr.
; c

4 Mansfield's statement can come in for the truth cf the
I

' n
facts.J

*

.

! 6 On a brcader ground let me scate this: The
1 2
! 7 Department has an allegation in this care that Chic Edison

8 has, through acquisition, olkninnted coucctitivo electrical

9 systems in the area in which it server. Ohio Edison is, of
!

10 course, a holding company subject to the jurisdicticn of

) 11 the Securities anc Exchango Ocamission under the Public
|

| 12 Utility Holding Con.pany Act of 1935.
i

13 Each of the acquisitions which the Department.

i

i la has questioned in this proceeding, namelv Hiram, Morvalk,

15 and East Palestino, have all been subject to the approval

1G of the Securities and Exchange Ccmmissicn. |

17 As part of the responsibility of the Securities

18 and Exchange Ccmmission in determining whether or not to

|
~

19 approve or disapprove of the proposed acquisition by a
'

f

20 holding company system, the SEC must determine whether-

.

21 the acquisition "will serve the public interect by tending

22 towards the economical and efficient develocasnt of an
<

L
23 integrated public utilities system." 15 UCS Section 79J(c ) (2) .

-
i

24 In Addition, the SEC may aleo impose tormc and i

|
i

l

25 conditions on the acquinition "necessary c appropriate

,

_-,-_-I 7 -\ _.----m - ~ - _ _y--[x-- -,---.r... - - . _ _ _ _ _ _ _ . _ , ~ _ . - - , . - . ~ - - - . --- __ ~y a --.r -

^
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1 in the public interest or Scr the protection 05 investment

.r 2 and co'r.umars." 15 USC Sect icr 70J (a) .

3 I would subuit that as to the acquisitions

4 that have been made by Chio Edison, subject cc tha juris-

5 diction of the Securities and E::chen;:2 Cc:r.li s t:io n , that

G it is that agency and that agency alone 5thich shculd

?
7 consider the question of acquiring municipal systems.

O The J!olding Ccmpany Act is one to deal with

9 the question of concentration of control generally and

10 for this Board to be loo:cing into tne questica of whether

11 cr not Ohio Edison's acquisitions have in any way represanted

12 the situation incensistent with the antitrust laws to me

13 seems inappropriate, cince it is the primary responsibility,

14 if not the sole rospensibility of the SEC, to inquire

33 into those matters. ,

i

16 Let ne just further add with regarn

17 to 479 anel 400 that it seens that 431 is clearly, i' you

18 uill, the best evidence.

19 479 are merely notes tal:en by IM. I'.c1cro rn
,

20 at the tine fir. :tansfield was testifying. The ofier
,

21 of proof by the Departnent does not in any way to me

22 present a basis for the separace admissica o'2 those notas
\_

13 as being different in any way from the admission of the

24 testimony.

25 I see no basis for the admiccion el the notes.

k
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1 C:!AI.TriNT n:CLER: 'Ihes'n noces ware taken

b 2 contemporaneously with the tcatinony.
,

l MR. ST1'VEN DERGER: That is cy underse.anding,3

j 4 Your Ilonor, I noto in connoccion with ?'r.
.

!!ansfield's testi:r.cny befors the JEC that the5

G Copartmant is offering to show statomants made by Mr.
:

- e

| 7
Mansfield at that tire which have no particular application

i

|
-

e to the llirac acquisition, but go more generally to the
o

1 ,

allegations in their case.
, g
1
4

CIIAM1N'i RIGLER: Tc the allcgations --
| 10

ItR. STEVEN BERGER: That gc nere generally to; .

. T.i
j ,

*

the allegationn that the Dspartmanc has in r.hcir ca.se
12

"" " * " * " "*
13

.i

CIIAIR!!A'I RIGLER: In this croceeding?
14

fin. STEVEM EERGER: Yes. Iir. ?!ansfield's,

15
1

{ deposition was taken in this proceeding. It would scan to

me if there were statsmants cade in 1972 by Ifr. IIansfield
t
1 1,1

,

j which were rele/ ant to the Deparcnent's case, if they
10.

i

i wanted to question lir. ?tansfield further wita regard to it .

#

.

19 !

i

i or to find out his position today in regard co such things,
i

- 20

|
- the time to do that was at the tine of the t:r.kinc of the

21 <

|
deoosition. '

t 22
~

\~
The deposition is ccming in as por the

.

discussion last Friday. I dcn't see why ve should bc'

24
;

j: coming back to 1972 .u to statsnants made by fir.
'25

s. t;

.. -, ..

my w - - - - - - - - --e.,.---4&g-e. -+.---ww wg.+ - -,eg,e- - . ------,.+w--m- - % , - -e.yrr. -,-%m* a.-s---w. y.
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}
I tlansfield.

| ( ,

. 'That concludac ny rerr.arha.
-

i

3 :ta. ZNILER: With respect Oc Ocyrrtnent of
t

| 4 Justice C):hibit: 45G through 430, Applicants other than
1

; 5 Ohio ndison make the continuing cbjection.
i

f
6 tiR. CHAnNO: ' Tith respect t> DJ 456 for identifica-.

,.
'

tion, we would note this is the cnly e ridentiary natorial

8 of which the Departnant is aticre uiti' rsspect to this

i 9 transaction. It is the only availabla avidance that this
,

I

; 10 load was next to the city's lines and ct cc:w distance

j 11 fron Ohio Edison's lines.
I

I

12 ;ie received no additionel ncterial cn discovery
i

i
a 13 which indicated that Ohio Edison .:ad any con:rary opinion
a
J

'

la or that they would take iacue with the stn unents made in
1

! 15 this letter.
-i

j

j 16 CUlsIR'!Xi RIGLER: Did you depose !!r. "unsfield?

17 MR. CILYtD : With :nspect to 15G?
;

.

i 13 C U lsI PJI N I R I G L " R : No, just in general.

i
~

19 11R . C::AR;!O: Yes, ?!r. IIansfield ias deposed,
i
'

- 20 CHAIR!!Ni RIGLER: Did you depcco !!r. White?
.

; 2; IIR. CHARNO: I don't believe Ifr. iir.ita was deposed.
1

1 , 22 CHAIR?1X! RIGLE'1: Did you dopoca lir. Haur/?,

U

23 ?!R. CHAR'iO : Ilc .

24 CHAIR"A:! RIGLER: Did ycu talk to !!r. Kraft,

25 the author of the letter?,

i

|

|
i

,e ~ . - r -~

-..-,.- __,--__-- - __ . , - - _ _ . - - - - , - - - . - _ _ . - - - - - - . - -
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,

i

1 CIIAImiE RIGLER: The chio:: tion to 45G will bc
; -^ 2 sustained. It will be rejec Ac! frca evidence.
4

i 3 The conuinuing chiacticr> is overruled, and
:
f 4 accordingly we would admit without objection fron.
l

! 5 Chio Edison Nos. 457 through 475.
;

a

| 6 (The dccuments previously markad
! 9
! 7 DJ Exhibita 457 thecugh 476,
1

3 inclusivo, for identification,
,

.,

9 were received in evidence.)
f

'

10 CIIIsIRMICi RIGLES: The objection to 477 and 478 are

i

ti sustained.

j 12 The best evidenca objection to 479 is suscained.

'

13 We vill d3fer for a fett minutes our ruling on 430.

la !!R. CIIAMIO: Tha Department would entar a similar

15 stipulation with Chio Edison to the one ranched on ibdcon

IG with raspect to the existence and operaticn of the wholesale
;

| 17 agreement between Ohio Edison and Cuyahoga Falln and that

i 73 it would differ only in that it goec to the period

39 from 1966 through October 16, 1972.i

20 The Department would therefore discard 218 -- let

21 ma modify that stipulation.

1

1
22 The stipulaticn vould go through Septamber 1,

.

1972. The Department would discard 21S375, 213--~3$-

!

|
.

C!! AIR'3.Xi RIGIEE: I hava a 205639,3;,

25 M. S M I E GER: Mr. Chainann, I think that is

,

, . . , , , _ _ - , ' - ~ . _ . - ' , .._.J.~.....,-.. -

,. ..m ---.
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1 a duplicate of the first document ycu and in that pile,

~~

2 v.hich 2.ay have been discarved or rarhed.

3 IIR. CliAPRO : Could 'n diccard that document at

4 this tino?

5 Discarding 313376, 210374, 216373. Me rould

G offer as DJ 481 18370.

7 ila would discard 210369.

8 After 431, we diccard 219369.

O Ua would offer ac CJ 432 a one-pcge document

10 numbered 218363.

I1 Ue would offar as DJ <33 a two-page document

12 numbered 218366 and 57.

13 Ue would discard 210360.

14 CHAIRIDS RIGI.ER: Slow down.

15 !IR. ClII.Rt:0 : Uc would discard 218 35'i .

16 Uo would effer as DJ 404 a one page d:cument

17 numbered 218356.

10 Ue wou.' - offor as --

19 fir. SI4ITH : Unit a moment, plesse.

d3 20

21

22

23

2A

25
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S4 MR. STEVEN BERGER: Can I have an offer on this
y

bwl document?
2

MR. Cl!ARNO: Tho Department would offer |
3

!

DJ- 484 for identification to indicate Ohio Edison's
4 i

adharence to the allocaticn agreement in 1972.
5

|
The Department would offer as DJ-485, a one-page

6

- document numbered 213355..

J

The Department would offer as DJ-486, a one-pageg

document numbered 218457,

We would offer as DJ-487, a one-paga document

ntuabe red 218792.

We would discard 218261 through 262.

We would offer as DJ-488 for identification,
,

13
,
' a two-page document numbered 218259 thrcugh 260.

We would discard 218255 and 254.
15

We would discard 21169 through 76.

We would discard 20410 through 417.
17

The Department would offer --
18

MR. REYNOLDS: Steve, er.cuse m3.
19

' could you give me an offar of proof en 488?
,

c0,

MR. CilARNO : We would offer DJ-488 for identifi-
_

21

cation to show the existence and operation of a long-
22

standing territorial allocation agreement between CEI
23

and Ohio Edison.
2A

MR. SLIITH : Is that in the statement of the case?
25

.
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"
3

MR. CilAR!iO: Yes, it is.

'- 2 MR. REYNOLDS: Me.y I ask for clarification

3 whether this document is being used to sho.i that or

.g to assist in chowing that?

5 MR. CHARMO: Uc would offer this document to

6 show that.

MR. REYMOLDS: Okay.7

, g Thank you.

MR. CliARNO: The Departnant would offor9

as DJ-489 a two page document numbered 211344 through 345.
10

The Department would offer as DJ-490 for;;

identification, a three-page document numbered 200570 through
12

|

572
13

MR. REYMOLDS: Will you wait a minute, Stevo?j g

MR. CHARNO: At this time the Department
10

w uld li'ne to s@stituto a better copy,
16

We would ask that the now pages he numberedg

208570 through 572.
18

19

ES4 20
1

21

22

23

'

24

25

.- -.. - -

_
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arl
3 MR. STEVEN BERG 2R: Can I have an offer on

2

'

2 490?

3 MR. CHAPllO: The Department would offer DJ 490 for
,.

4 identification in support of its cententicas that CE oppoced

5 the Buckeye project in that it allowud ccoperativas the

6 advantage of large scale generation; and furchar that this
.

~

document shows that Ohio Edison and Ohic Power agreed that7

g should the Buckeye plan he disbanded, the loads being" -

served by Buckeye in Ohio Edisen's service aren vouldg

revert back to Ohio Edison.to

They would not ha served by Chio Pouer Company.
;;

MR. REYNOLDS: Tiill you read back the '.ast portion
3:

# "
13

(Whereupon, the reporter road fromg

the record, as requested.),

i n_

i

j MR. CIIARNO: The repartmont would offer as DJ 491
16

for identification a multi-page document numbered 212032

through 052, and note the existence of a better ccpy that

- was handed cut this acrning.
.

We w uld further nots a stipulation of councel
- 0

' ~

that the marginal notations which appear in DJ 491 for i
21

identification are those of Frances McGovern, |
22 )

attorney for Ohio Edicon,

CitAIRMAN RIGLER: Do you want us to substitute the

better copy?
,

1

-

, _ _
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I MR. CHAR'IO : Pleasa.
..

2 MR. STEVEH BERGER: Ccn I have in offer on this?

3 !!R. CHAPO!O: Us wculd offer DJ 491 for

4 identification to show the initial attempts by Ohio

5 Edison to block the possibility of service by Euckeye member

6 cooperatives to municipal systems located 1achin Ohio

7 Edison's retail service c.rea; and therahy to catablich

4 0 Ohio Edison's intent in entering into its porcion of the

9 Buckeye agreements and to distinguish this intent from

to the professed intent of Ohio Edicon.

11 CHAIRMAH RIGLER: ' lou are gcing to have to fill

12 the Board in a little better en that. This is a draft

13 agreement. By whom was it praparod? Oo whon was ib submittcc'?

14 Do we have that material before us?

15 ?!R. CHARNC>: It stntes on the front cov.er that

i

16 the proposal was prepared by Ohio Poucr. The marginal

17 notations are these of Frances McGovern, and it ic upon the

18 marginal notations that the Department would bc rs. lying

19 on this document. It appears the rod-lining didn't como
.

.
20 through.

'

21 CHAIRI!AN RIGLER: I'c did on mine.

22 I still don't understand exactly what the

23 implications are.

gj, Let's turn to 212033 and in tha niddle of the
,

4

25 page, the word "provided" is ningled cut by

- - . - . .. . .

_ . ~ . . _ .
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1 underlining completely aroun6 the . cord and un; reuni.nder
.

_

2 of that phrase trith resport to a psr:L:ular .:copcreciva

3 and then an'.y such arount cc it rr.l_ requiru .':r- I

(
' 4 delivery and resalo,

5 Those phrases are andar1 r.ed. Uha underlined
.

J then?
.

end 5 7

.

0

9

10

11 i
!

*)

13 ,

t
'

14

15

.
8O

|

17

18

19

IOA.

w

.

21 I
i

2.1 i
#

24

25 1
!,

--,
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S6 I MR. CIfARNO: Those ware underlined in the
bwl

2 original. The red-linings in the margin.

3 CHAIRMAN RIGLER: Did Miss McGovern nahe the

I 4 underlining or did semacne else?

5 MR. CIIARNO: It is our understanding that
.

6 Miss McGovern made the red-lining.

'

7 MR. PERIS. He adked the company about

. B the handwritten notes. We will have to go bach r_nd check
.

9 about the underlining.

10 CHAIRMAN RIGLER: It muct be the undorling

11 or marginal notations which are significant, if the

12 dochments bec.rse on its face the caption " Ohio Power

13 Proposal.'
I

14 MR. CHARNO: Clearly.
i

1

i

; 15 We would direct the Board's attention to the
i

13 footnote 3, both in the te::c cnd down in the footneta.

17 Foo' mote on on 212034,

18 CHAIRMAN RIGLUR: Opposite those footnotes I notico

- 19 a series of checks and "Xs."

20 What is their significance..

21 MR. CIIARNO : The Department is unebla to

22 specify the significance.

-

23 CHAIRMAN RIGLER: All right.

24 MR. CliARNO: Finally, to a provision appearing

25 on page 212046 --

-. _ _ _ _ - - -
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hu2
1

CHAIR:GN RIGLER: Which prc,vinicn?
~ 2

MR., CHARNC : Paragraph 13 with the aarginal

3
noto.

f 4'
CHAIRMAN RIGLER: You had better rer.d that

5
marginal note.

6
MR ' CHAM!O: As par noto page S ,, The remainder

.
~

7
is illegible on this copy.

'

To avoid confusion, since there caems to be scrze

9 problem with where the rod-lining came through, the Deparrr.cnt

10
would be relying on the top of the first page down to

11
witnesseth upon the second page.

12 CHAIRMAN RIGLER: In its entiroty?

I3 MR. CF.ARNO: And the third page in its entirety.

14 !

15;

16ES6

17

18

19

i
'

| t 20

,

21

??

23

~

24

25

. . - . . - - -

___
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3 To the notes on page 212041, and ' o the paragraphc

'

2 previously referred to on 212046,

3 MR. REYNOLDSs Mr. Chairman, could I ash,just I

b 4 because I'm not sure after the colloquy.. whera va arc.

5 Is the offer of proof to introduce this a,s
.

6 a negotiating position of the company, or is it to
?

7 introduce it to show the possession of Fran McGovern in 1965,

*

O as a staf f attorney, or is it to show the intent of the

9 company in '65 with regard to these matters.

10 I'm not sure uhat you said you are using the

11 marginal notes to show or prove,

12 I'm clear we have a stipulatien than they ara

13 Miss McGcvern's,

14 I don't think there ic any problem getting

15 on the record what positica she held at the tinn

1G My problem is what you are saying you will show

17 by the marginal notas,

18 Where does your offer go?

19 !!R, CHAMIO: The offer goes to intent.,
.

- 20 MR, REYMOLDS: Whose intent?

.

21 MR., C11AMIO: The conpany's intent

22 Miss McGovern is accing as a chronicler end

23 reporting the actions of others.

24 It is the Departntent's contention she is acting

25 as a chronicler. We argue by using iniciala that she is

.

- + , , _ -
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bw4
1 reporting what people said and what peoplo stated, and

^ 2 the positions they took on behalf of the cc:r.ptn'J..

3 The Department would offer as DJ-692 for

4 identification, an eight-page document nrrchered 212023

5 through 030
-

Note the e::istenca of a het'cer copy which weG

7 would ask to have substituted.
1

0 The first page is very week and it is !-

O identical with the page that imraadiately folly.is that,

10 except that the page that im:rediately foolous has had certain

11 letters chopped of the end of words. (

12 These letters are availchia on the fir 0t

13 lighter page.
.

14 There is a stipulation of Councel that these

15 notes were also taken by Frances McGovern.

ES6 16 |

|

17

18

- 10
i

- |

20 1

|
'

21

22

23
i

|

-l
25 |

|
|

|
-!|
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arl y

CHAIRIUd? RIGI,ER: 7nen, where? I ses Uhen.
,,

2
h' hat art the circumstances?

3~ ,

MR. CIIARMO : The De.cartment would draw from(
( 4

ccntext and the identity of the parties thrt thic in a
! 5

,
:reeting between Ohio Edison and Ohio r-ower's rapresentatives

6
cencerning the Buckeye contract.

:
,

'

j In addition to thoce portions of the first

| ~ a
page which ara red-lined, the Department would nlso red-,

,

a
line tne upper third of 212027.~

10
i MR. REYNGLDS: DOwn to where?

II MR. CHARU0: Down to and including the paren-

82'

thetical that raads "i.e., agreement with JRU," close:

'! l "' paren.

' M'
On the following page 020, we would red-line

15 the top of the page dotm through and including the line,

I6 that reads D-OK.

I7 Finally on 030 we would red 1.ine the portion that

M begins F -15, CF, and extends dov:n through tha letters OII.

W
.

That is the entire discussion on page 15.

20 The Department would offer as DJ 493 for
1

21 identification a multi-paga document numbered

22 211989 through 212018, and note thcs existance of two

23 pages which should be substituted for the initial two
!
' 4#'i pages.

25 MR. STEVEN 3 ERG 2R: Can I have an offer on this?

*

1
4

- - . . . . . . . _ . - ..

3 va g - m -g-e-- yr- y ,i---- - y- -- +-----,u -- w .-----n-- e ?-, ---+-.me
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1 IfR. CHARNO: The Department would rely upon

'"

2 the marginal notation on 211990 to show Chia Edison's

intent to restrict Buckeye meaher ccoperatives ando
a

,.

4 crevent them from selling at wholesale to nunicipal systans
4

within Ohio Edison's retail earvice area.g
.

MR. REYECLOS: Steve , hold on a minute.
6

.

We have a problem.
7

~

CEAIRMAM RIGLER: Ours only go through 21:013.g

We will take 10 minutec at chia point.g

(Racess.),,

av

MR. CHAEO: Continuing the offer of proof on
,1.

DJ 493 for identification, we would further offer theg
;

document in support of our ccatention that 02 sought in Ohio

power's agreenent not to sell powar to ccoperative systems,
I

for resale to municipcis indagendently of thic contract,;

i o_

and that would be the cocond marginal note on 211990.

CIE'GFFRi RIGLER: That says nothing prcventa j
17

.
i

Ohio Power from selling to something for recals to 1

13
|

municipais. 1
19 <

.

l
'MR. REYNOLDS: Co-ops.

.

CIIAIRMAli RIGLER: Co-ops for recale to municipals.

Ohio Power could what -- I can't raad it.
22

MR. CHARNO: Could give us a propoeni on this,

FMCG.
24

The Department would offer as DJ 496 for
s-m3

1

-
- -

.
. _ - .. . -. .-
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I identification c 28-paga documc.nu and none that :n have
-

2
cubstit. led for the first t;;c pages of that dccumsat.

3 Ihe doc.tment is numbered 211925 througt 957.
,-
i

IOO

5
.

6
.

7

.

G

9

10

11

12

13

la

15

16

17

18

19

20

21

22

23 )

24

25
|

,

,-g.,.
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Again, there is a stipulation of Counsel that the;

S3
n tes appearing hereon were taken by Frances McGovern.2,-.

bwl
MR. STEM BERGER: w uld lika an offer on

3

this.{ 4

MR. REYNCLDS: Can I, before we go no an
5

~

o fer on 494, Mr. Charno, kncw wuc your offer on 493
6

- applicablo to the red-lined portien 212003, as well as the
7

red-lined portion you referenced.
. g

MR. CHARNO: Yes.
9

MR. REYNOLDS: All right.g

MR.CHAPRO: Again, the Deparbtent would offer

this Ohio Edison draft of tae Euckeye agreemant to showg

Ohio Edison's intent to restrain Buchoya sc=ber cocperatives

i.

from serving future municipal custcscrz of Chio Edison

at wholesale, as well as current custo:acrs, and Ohio

Edison's intent to assert a cancellation provisien which

would be operative, if a Bucicye narber cooperative sold

energy to a present or future Ohio Edison nunicipal

customer at wholesale.
19

' CHAIRMAN RIGLER: Eow about the handwritten
20

notes that procede 494 in the notebcch?.

MR. CHARNO: I'm sorry. DJ, for internci

s_ identification, 211982 through 936, should ba discarded.
23

The Department would offer as D.7-495, a two-page

dccu=ent numbered 211234,
25

-

- ..
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bw2 1 The Department would of fer an DJ-496 a two-page
.~ 2

document numbered 211236 and 237.

MP, STEVEN BEP.GER: Can I have an offer on both?

4
MR. CHAMiO: You may.

- I would like to enter a atipulation for the

record, with respect to DJ-495, we have ag ced that the
,.

7 marginal notation in the upper lef t-hand corner statrac
.

O
from "JM1 6/1, filed Buckeye "

9 It is further stipulated that this was writton

10 by Clyde Frederickson and was found in his
11 files, and that DJ-495 and 496 were received by

12 Mr. Frederickson frca Mr. White,

13 Finally, the company Chio Edicon has been,

14 able to identify the author of the handwriting appearing
,

't 15 on the second page of DJ-496 for identification.

16
ES8

17

10

19

20

21

22

23

24

25

.- ,.
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#9

arl The Department wculf. offer these two documcnna
en

to descnstrate that --

3
MR. STEVEN BERGSR.- Excuse mc, Mr. Charno.,

4
J.s co the handwritten notation on tha -tecona page of

5
496, I'm informed that Ohio Edicen nas no reason to

6 believe that the handwrittan netation une made by anybedy
7

at Ohio Edison.
- 6

MR. CHAPlio: We have no kncwledge whatsoever

9 concerning the source of the notation.

10
The Department would be offering both of these

II documents to show that th3 Bucksye member ccoporr.tives
12 were required as a guid pro cuo for the invastcr-owned

.,
'- utilities' participation in the Buckeye projset to endorsa

1 ~' 1agislation which would restrict .nember cooperativsc from

15 salling power at wholesale to municipalities tinich were

16 receiving at least 50 percent of their bulk power supply

17 f.com the respective investor-owned utilitias..

10 We would further offer the docuaent to show that
'

I9 in the eyes of Buckeye and ita =c.vber cooperativec, there
. 20 was no existing legiclation or regulation which wculd

.

21 p: chibit auckeye mecbor cooperatives frca cerving at wholesal)

Mj municipal customers then being cerved by inva.stor-owned

23 utilities.

24 MR. CHARNO: The Department uculd offer ac DJ 497

25 a three-page document nuclered 212853 through !S5.

.- . . - _ _.- - . - - _

, --,w - -p , . -o
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1 MR. STEVEN BERGER: Could I hr.*re an offer

,.

2 on this?
.

3 MR. CHAPl!O : Tha Capartmant would offer DJ 497

4 to show that in January 1967, seven private utilities

5 in Ohio, including Toledo Edison and Ohio Edison, agreed

6 in a confidantial undisclosed agreement that m32nt

7 municipal wholesale loads would remain with existing

.

O suppliers and this confidential agreement 'mc a pre-

9 condition for seeking territorial legislation at sorr.e point

to in the future.

CHAIRF".N RIGLER: Wherc in the document does itJ11

.i 12 disclose an agreement that municien1 loado would remain

13 with the present suppliers as a pro-condition of trying to

14 get passage of a territorial law?

15 MR. CHARNO : We would interpret 218354, which

13 lists the conditions for a territorial int.egrity law as

17 being pre-conditions.

16and 9

19

20
.

21

22

23

24
i

25

i

- -
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,
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,
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S10 3 CHIGRMAN RIGLER: How so?

'' bwl 2 What indicates that that is a procandition,

3 rather than an objectivo of the la.r they would prcpose to have

4 introduced and passed?

5 MR, CHArcIO: We will indicate init2. ally that such

G a J a~a would bo beyond the juricdiction of the Ohic

7 State legislatura.

- 0 MR., RE'IMOLDS: Juct for the record I not<a my

D disagreement with that statcment, but I don't intend to

10 argue it.

11 At least not at this tima.

12 MR, CH M O: The Capartment would discard 30033G

13 through.343,

14 CHAIRMAN RIGLER: Did you cay discard those

,

l 15 pages?
|

16 MR. CHARNO: Yes, sir.

17 The Departr22nt would offer as DJ-490 for

18 identification, a three-page docunent nur.saered 23655

19 througli 658.

20 MR. ST3VEN SERGER: I would like an offer.
,

'

21 MR. CHARNO: The Dapartmant would offer this

22 document in support of its contention that Ohio Ediscn

23 will wheel power, if it is necessary to maintain the

24 compan y's control and dominance of transmission facilitics.

25 The Department would of fer as DJ-499, a two page

. -- . - . -.

~- ---s
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bw2 i document numbered 268609 through 610 and note a stipulation
n .,

as to the handwritten notations at the top of the first !~

3 page.

The first would road "12/20, mailed to J.R.W.

12/23, discussed "W/J.R.H and H.E.G. 12/23, D.E.B will

G discuss further with C.O.L. reps."
.

7 'D.E.B." is stipulated to bc Dean E. F.eck, an

3 an Ohio Edison division managcr.

O CHAIRMA!! RIGLER: "J.R.W.?

10 MR- CliARNO: Is John R. Faite.

II CHAIRMAN RIGLER: Who was the other one?

12 MR. CHAR 2:0: II . S . G . and uc don't have any

13 idea of H.E.G.

14

15

1G

,

17

10

19

20
.

,'

21 t

.

22

23

24

25

- - _ _ _ . . _ _ _ _ . . _ . . . _ _ _ . , _
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an
I MR. CHARNO: Tha Espartment "culd effer as

,.,

2 DJ 500 for identification a one-page f.oci: ment numbered
3 208608.

.

.

4 The Department would offer as DJ 501 for
5 identification an S-page docrinent numbered 24931 through 38.
6 MR. STEVEN BERGER:

.
May I have an offer of proof?

7 MR. REYNOI.DS: I'm missing 32, S'eva. I don'tc

3 have the last part of the covar letter.

! 9 CHAIRMidi HIGLER: I don't have paga 24932.

10; MR. CIIARNO: It seems like that ic missing

11 from everyone's copy.

12 The Departasnt uculd effer as DJ 502 for
13 identification --,

la MR. STEVEN BERGED: I asked for an offer on that.
15 '; MR. CIIARNO: I'n sor.'.1 I didn't hecr rot:r

|
16 , request.

17 i We would offsr 501 to shou that Pennsylvania

Power's attempt to chtain a long-torm lease of Grove City's18

*

.

electric system in 1966 and that Pannsylvanic Power did not19

20 compete with any other investor-ctmed utility for Grove.
.

! 21 City's wholesale load.

.
22 MR. REYNOLDS: Could we get the last part of\.

23 that read back?
I
i

24 MR. STEVEN BERGER: Lec mo have the whole offer
,

|

23 road back.

---- . . . _ . . - . - ---___.m- - - . , . , _ _ . . y..w. --. -m i_,, --



. - . - . - . . -. - --. . -. - -
-

.- _ .

ar2 6260

1 (Whereupon, tha raporter read from

-

2 the recard, as requestr.d.)

i

3 MR. CliAFITO: The D.3 par *:nent wculd offer as DJ

..

.g 502 an 11'-page document numberod 2112C2 through 212.

5 The Department would discard 211592 through 46.

.

6 The Department would of fer e.s 02 503 a document

*

numbered 211647 through 654. There is nc page 211553.7

. g While we are securing additier. e.1 decuracnts, I

would liko to read the stipulaticn concerning initialsg

appearing in the Ohio E'' son doctracnts into the record.10

DC3 is D. C. Bi::ler, an Ohio Edicion division
;;

I,.
Icanager .

s E. Dauscn..
13

EFD is E. F. Diast.eyce, D-i-s-s-n-e-y-c-r, viceg

president, Ohio Edison.
l a.

|
end 11 lo, f

|
f

17

10

-

19
.

! 20,

'
21

,

|

22'

23

24

!

| 25

,

.
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w- , m- ,m,---- -- -p- mma n v ,-we-w c"'~''' = " - '"Y ' M W - L '"= ''Y ''



. - . , . , . . . - - . - - . - - . - - . .. . _ . _ .. ._ . :- ..

6261

S12 I "-J. F. D. " is J . F. D0ering, U-c-e-r-i-n-g.

bwl 2 "R.J.D. is R. J. Dreinbach, D-r-a-i-s-b-a-c-h,

3 general ocordintor of divicica distributica prcctices.

( *
- '+ "L.F." is Lynn Firestone, gancral system

5 planning engineer.
.

6 "C.W.F. is --
.

7 (Discussion off the rc=ord.)
O MR. CHARNO: At this time we will only be enter-

3 ingo the record a stipulation with respect to the initials

10 and the corresponding names, as they appear throughout

11 the doucments taken from Ohio Edison's files.
12 And the positions previcusly given should be

13 disregarded.

14 "A.N.G." is A. N. Gcrant, G-o-r-a-n-t.

15 "C.W.F." is C. W. Frederickson.
I

16 "H.B.G. is H. D. Gould, G-o-u-1-d.

17 "D.R.G" is D. R. Gundry, G-u-n-d-r-y.

10 "il.E.H" is H.E. Hylton, H-y-1-t-o-n.

19
.

"R.C.J" is R.C. Jenkins,

20 "J'K."-is John Kekela, K-e-h-e-1-c.

21 "R.L.K." is R.L. Kensinger, K-e-n-s-i-n g-e-r.

22 "F.M.C.G" is Frances McGovern.

23 "D.B.M." is D. Bruce llanGfield.

24 "H.M. " is Harold Miller.

25 "C.B.0" is C. B. Olds , C-1-d-s.

_
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ow2

4

i
i

'

1

"V.A.0" is V.A. CAroc, 0-w-c-c.
~. 3

"J.T.V" is J. T. Rogers, Jr.

3
"R.J S." is Russell J. Spetrino.

,.

( 4
"M.V.T." is M. J. Tillett,T-i-1-1-e-t-t.

5
"D.O.W." is D. O. Wooldridge, U-o-o-1-d-r-i-d-g-e.

,

3
"J. R.W. " is J. R. White.

7
And "R. G. Z" is R. G. Zir .crnci.

- 3
CHAIRMAN RIGLER: Off the record.

9 (Discussion off the racord.)
10

ES12

li

f2

13

14

15

16

17

18

19
.

20.

21

22

23

24

25

. . . -. . . . _ . . . .
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arl
1 MR. CHARITO: The EeFartment uculd discard

,m 30011300 through 301.2

I" 9"******* * * * 000 **3
r'
( identification a two-paga document ntnherad 300112904

*i 5
*

*

The Dapartnent would discard 20011274 through 76.
6

The Departucnt does not kncu the source of the7.

underlining. It was not placed on 504 by the Departnant.
, g

We are not offering it for the underlining.g

* #E" "" # #U "
10

identification a tuc-page document nurrlerad 33011270 through 2 71

CHAIRMMI RIGLER: Nait a minuto. Icn't that 5067

What happened to 30011274 v.hrough 767

MR. CHARNO: That was discarded. Atain tha
14

-

Departnant does not rely on the underlining in 505.

The Depa.rtatent wculd offor as .55 505 for

identification a one-page document numbered 30011263.

The Department would discard
~

18
~ 30011243 throuch 55.

CHAIRMAN RICLER: Through 56?
,

*

MR. CHARNO: Through 255, yee, sir.
20

.

The Department would further df.scard 30011259

through 61 c.nd 66.

The Denartment would offer as DJ 507 a document
23

~

numbered internally 219032. It haa oni'I a number on the
24

first page. It is a 139-pago document.
25

t

. - . . . . . - . , . . - - - --

w -~ ,
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ar2

I MR. STEVEN BERGER. I uculd like nn ofEcr of

Ir. 3
proof.'-

3 MR. REYNOLD3: I Uculd, too.
.

4 MR.CH,EEO: The Espartur.nt ;.ould offar DJ 507

5 to demonstrate tha extent to which and the circumstances
,

: 6 under which Ohio Edison and Ferncylvania Poucr on;ago in

"

7 coordinated operation with other utilitiac.
.

0 We would offer it for the an.ounta of wholocale-

9 sales to municipals and .:coperatives and to dar.onstrate

10 transmission services perfcmed fer and on 'rshalf of othar

11 utilities.

12 We would offer 1: for the tema cm.d c::piration

13 dates of the Toledo Edisen-Pcansylvania Power contre. cts

1 *. with municipal utilitiec.

15 MR. REYUOLDS: You Ecan Chio Edison, rather

16 than Toledo Edicen?
,

4

17| MR. CIDMO : I'm corry, Ohic Edicen .and

10 Pennsylvania Power, yes.

19 And for the terms and dates of Ohio Edison's
.

, 20 , contra 1ts with cooperativas prior to the Buckaye agreement.

21 CID.IRMAM RIGLER: Mr. Charno, I get 135 pages, not

22 counting the affirmations and cert ifica.to c f service.

23 MR. CH.%NO: That's correct, sir.

24 The additional fi'io pagos uculd be affirmations

25 and certificates.

i

. . - - - - - _ . .-. . _ - -- - - ,

w- ,
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1 The Department would offer'as DJ 508 for

r' 2 identification a multi-page document baaring the

3 internal id2ntification number 017554. This consists of an

f 4 initial an:ver to interregatories, 19 pagas in icngth,
5 and affirmation of one page, and 3::hibit 2 to the inherrega-
G tory answers, which concists of a cerise of correspondencc.

- 7 I think I had perhaps batter identify those by the
. 8 date of tne letters in sequence.

9 One-page letter, November 27, 1972,

to One page dated January 15, 1973,

11 Threo pages dated May 1, 1973.

12 Two pagec dated May 14, '73.

13 Thrae pages' dated May 22, '73.

14 Two pages dated June 5, 1973.

15 Two pages dated June. 12, 1973.

is Two pages dated June 25, 1973,
1

17 Two pages dated August 2, 1973.

to And one page dated August 30, 1973.

end 13 gg

i 20
.

21

22

23

24

25

__ - --

-_ - - - - - - - , .
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S14
1 MR, REYUOLDS: Could na have an offer of proof

bwl
.,

2 on Exhibit 508?

3 MR. CHARNO: The Departrent would offer

( 4 DJ-508 for identi fication to show the extent tc which,

5 and under what terms and conditicas, CEI ongcges in
.

O coordinated operations with other utilities.

7 We would offer E::hibit P as being the total

3 doccmantation supplied by CEI concarning,. its refusal-

9 to wheel PASUY power for A=crican :Binicipal Feuer-Ohio,

10 MR. CHAPRO: The nont t.Jo doctraants were supplied

11 to us by the City of Clovelt.nd which had previously

la Xeroxed them, so wo are using their ccpies of the exhibits

13 which bear their nirabers.

14 8 The Department vould offer ac DJ-509

15 for identification a multi-pngo documant nuttared 73943,

16 that being the City of Clevaland's identiffcation nunbcr.

17 We will accept that designation as the Departnent'c

la number for this doenment, It is the title of the first

-

is page, *59 Year Planning Report, 50 YPR, 10-5-64."
.

. 20 MR. REYNOLDS: Have you indicated how far it

21 goes? How many pages or hcw we will identify the remaining
i

22 Pages? !
|

l

23 MR. CHARNO: I'm open to suggestions.

24 MR. RSYMOLDS: I would start with 43 and internally

g3 number the rest of the pagos. Ctherwice, I think you have a

__ _ _
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bw2

3, real problem.
i

%| MR. CHARNO: I think you will ha% the sc.:e^

e

problem, because the next number is 434.

4 MR. REYNOLDS: No could make it 434-A.

5 If you don't mako it clacr on the record, what
.

the entire e::hibit is, it will not he cicar ct a .tatorG

! 7 'date what the areference is va are talking about.

3 I think we ought to leave a blanh for the reporter

G and the report can fill in the record.

10 MR. CHARNO: Would thct method of identifying

ti f pages be acceptabic to the Scard?

12 CHAIRMAN RIGLER: Yes.

13 MR. CHARMO: The department would offer as

14 DJ-510 for identification a multi-pago document-

15 : bearing the designation 73944
.

I
10 : MR. REYNOLDS: Ceuld I get an offer?

I |
'

17 MR, CHAICO: The Cepartment wculd offer DJ-510 |'
|

t

and DJ-509 to shcu CEI objectives cnd plcn of cction for
is

10 futura years, as well as the company's then pracent
.

20 operating assumptions.

We would offer the doct:nent to show growing
21

concern within the company, that the Federal Pcwer22

Ccmmission would force interconnectica and coordinaticnn

If, with municipal systems.

We would offer it to show that the companyg=

. . . _ _ _ _ _ ___ _.
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bw3
1 expected competition with municipalihias to continue

"' 2 and increase.

3
s

ES14 4

5

6

- 7

8.

9

10

11

12

13

14

iS

16

17

16

19

.

20
.

21

22

23

24

25

1

- . .. - . . -
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415

We offer it to show that ihs compan.7 recognized L'

2 that rights of way were becoming r:re difficult to acquire.

3| Wa offer it fcr the cor.pany'c ctat:Giznt of

4 the benefits of cccrdination and :he company'c attitudos

5 toward coordinanien hoth with invcster-cur.cd utilities
.

6
.

and municipal systems.
.

7' He offer it for the cc pany's objectiva of sustain-

3 ing a favorable tax status ar.d its cbjcative of-

|

9 eliminating private generation wir.hin the CS! retail

10 service area; for its objectivo cf elir.inating or

11 ,, acquiring the Painesville and Clevelcad :r.:.nicipal systems;

i
!

12 and itsutilization or the centenplated utilizatien of

13 interconnection cgreer.cnts an a metna of eliminating

14 Cleveland Municipal System.

15 Wo would offer it for the plans of action set

16 forth with respect to the objectivse previon:ly outlined.

.; W-3 would further effer DJ 509 for the -- pardon

gg me, to show that in 1964 prier to the allegod territorici

gg agreement betwean Chio Edison and Cleveland Electric

20 Illuminating, CEI anticipated competition ' lith Ceio Edison.

The Department would offer as DJ 511 for--

.1
'-

22 identification a multi-page document bearing.the internal

numbers 304523 through 3047M.23

MR. IEEE : May We have an offor en that Please?y

HR. CHAmiO: Yes. '2ha Departr.cnt uculd offer DJ 5111
25

!

-. .,r. - .-. .

-
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i to show that Toledo Edison must rely upon other utilities
.

2 in order to meet its posk load, that chora is no ovarlap

3 of service areas among CAPCO mer.t,crs.
(,
\ 4 We rely upon it for the statenant of the

5 benefits of coordination as datailed by Tolado Edicon.

6 CEURMAN RIGLER: What page does that appear on?
.

7 MR. CHARNO: It is a reforance to economies

- 8 of scale and mutual reliability. That may ba on page --

9 the initial reference is 304343, at the top of the page.

10 We woulc offer the document for the fact that

11 industrial sales comprice a high percentage of the company's

12 1 total sales; for the fact that the conpany has and projects a

13 sunmer peak during the period of the forecast, ac wall as

14 the company's statement of resources which would be

15 utilized to meet its peak.
,

l

16 I offer the document for the summary of Toledo

17 Edison generating facilities and fer the fact that

18 Toledo Edison has a contract with a privata industrial firm

-

19 for the purchase of power.

. 20 We would offer the document further for the

21 stated differences between bare load and peaking generation

22 and the utility of the latter in meeting larga-scale

23 bulk power requirements.

We offer the document for the statements bv24

Toledo Edison concerning the availability and utility of25

.- . - . - - . . - . . . . ....
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I oncrgy sources and fuels, the mixture of fual to hc
_

2 utilized in units, and the ccmptrison of nucl:ar and coal

3 units, including specifically the statament on 304G34, which Ung

4 the statement that the Department';s c::pe:-t agreed with durins'

5 redirect examination.,

f

; 6 Ua would offer it for the vicu hold by Toledo
i

7 Edison that from an economic point of Vi"' larger units
.

'

8 are botter, even though they requira higbar reacrvos,

9 because of the economy ofscale.
i

10 We would offer it for the fact that within the

11 project nuclear fuel is found to be chaaptr than coal;

12 for the fact that suitable sites cra difficult to find for

13 nuclear units.

14 We would offer it for Toledo Edison'c operating

15 statistics and for the deacription of coni cupply joint
.

1G ventures and for the notas in the annual report indicating

I 17 the raanner in which Toledo Edison computes its fedaral

la income taxes.

19 The Department would offer as DJ 512 for

| 20 identification a two-page affidavit with attachncnts.
:

| 21 The attachments are specified in the affidavit.
i

22 CHAIR!Wi RIGLER: Whera are no going to find

23 that, Mr. Charno?

| 24 MR. CILGNO: It should follou the Toledo Edison

25 document.

|
- . .- - . - _ _ _- -

. -. . . - - -. - _-.

. .-
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1 CIIAIPJEN RIGLER: ;l'1 next decur.cac is nn s.nnual
-

2 report.

3 11R. CHAF2:0 : That was part of tho foracact..

(~
.d15 4

5

6

.

7

*

3

9

10

11

12

13

14

15

1G

17

13

is

20

01

22

23

24

25

. - - . . _ . ---
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MR. REYMOLDS: Can I have u offer of proof; ,

cn Exhibit 512?
- 2

4

, MR. CHARNO: The serics of documenta nu:1ered
5:

18000001 through 83, 079, 076 and 070 through 702, arep 4

introduced to show that in 1961, Chic Pcuer refused to.
> c
I

. serve the City of Eculing Grcon, a uhclcanic customar.

o
I of Toledo Edison.
; 7.

081 through 83 arc being tendered rr.arely tog

show that Bowling Green was a uftolascle customer of

Toledo Edison and was located, phycically, so that sarvice

from Ohio Poster would be feasible.
11

The 1957 documants are being offared because

of the reference in the icwer left-hand corner of
13

(
!' 18000072.

14

HR. REWOLDS : I don't hava nuaWern that are
i 15

corresponding to your nu feers.

That is the problem I have having.

MR. CilARNO: You don't? (

| MR. REYNOLDS: .No, I dcn't have a cet of two.
194

I have 81, 82, 83 -

(Discussion off the record.)
21

ES16
22

!

23

24 |

35
|

. .- - - - . - . , ,
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arl 1
MS . URBidi : The first doccment in this packet

* after the affidavit is a tuo-page ictter ulth an attachmant ;

2

cad it in numbered 150000081 i:hrough B3.; 3
' p

, 4 MR. REYNOLDS: And the date is?

MS . URBJJT : The date is February 3, 1975.g
4 .

The next documnt 10 a one--paga lottar r.o Mr.
G

i ~ Scuville from 3's. G. V. Pattercon. It in dated February
7

14, 1975e and numbered 13000079.-

g
,

The next document is a eno-page lcttor.
9

It is dated September 5,1961, nr.d it is numbered 13000076.gg

The no::t document is a ent.-paga mcmoranda uith tuoj ;;

attachments. The first page -- tha ncmoran'da its-cif isg

dated January 27, 1964.g

Tna first attcch:nent is dated January 14, 1964.g

" " " ' Y '

15

" "Y " # "# " *"" ~~

1G

the January 27, 'G4 memoranda.

The January 14, 1954 has as the lost tuo digits
g

72.
g

.

And the Januarv 24, 1964 attachment hac ac its last.'
- 20

two digits 71.-

I'm sorry. I just referred to the document

dated January 14, '64 as a memoranda. That is a lotter.

The next document in the packet in a one-page

memoranda dated April 18, IS'? Vith Departmont of Justica
25

. - . - . . . - .-. . _ , -
. . , _ _ _ _ . _ _ , _ _ _ , _ _ _ _ _, _ _ _ _,_,__,,-._n, _.,,n,,,.,,

. _ _

, . , ,
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t er2 6275
1 1

.

:

i 1 number 10000044. '

n

2; The document after that ic also a ono-pace,

! e
jt

; 3 memoranda dated April 13 1962, t.'ith rJ nr.T.bor 1300045. |
(-s l

.

4 The na::t dccumant is v. cna .cace manorandr. dated

| 5 July 11, 1962 with attachncat. The ncaber on tha ractorandt,
j
; -

; G the July 11 memoranda, is 130047.
i
J .

7 The attachmont is dat:d July 3, 1562, and baars-

j
;

i

8 DJ No. 10000048.> .

i
1

9 The ne::t document is a latter dated July 18,

I to 1962 and bcars DJ No. 18000046.

: 11 The final doc:rnent in thic pscket 10 a uomorandum
f
,

l 12 dated February 23, 1966 uith DJ 2.o. 10000052.
i

*
.

|.

( 13 tm. KEYUCLDS: I think I intarrupted your

i

14 offer of proof in order to get the numhoring.4

I

and 17 15

1G

.{ 17
;

1 18
,

!

- 10
.

i 20
|

*

'

21

22

23

24
4

1

] 25
,

a

1

. .. .. . . . -

-, ,,y-- , _,_7 -- - - . - , . . . - . . . - _ _ . - ---%, - - - . - - - . , , ,, -,m- w, ,c, p --9
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i

bwl MR. CIIAPRO: The Departnotn would offor 13000044
m

2-
and 45 to chcw the ovants giving impetus to the forculation

3 of the Buckeye agreenent, and the cencerns which led toe
'

4 the forralization of a territorial allocation agreccent
5

between Ohio . Power and Ohio Edison and betw.cn Chic Power
6

and Toledo Edison.
y.

The Dapartment would be offering pagos
3 10000046 through 040 as showing refusal by Ohis Power to.

9 bid en a system located in Tolod Edison's territory and
to we offer this in support of our allegation that tha

11 territorial agreement was formalizcd in mapa 1.2 approximately
12

1965.

13 Me offer 1800062 to show refusal by Toledo

14 Edison to bid on providing wholocale service to the
|

15 village of Cygnet, C-y-g-n-e-t, which at that time was a g
1

16 wholesale custoner located within Ohio Pcwer*c territory under

17 the territorial allocation agracnsnt between Ohio Pcwer
j

ES18 and Toledo Edison.
f

19

.

20

21

22

23

24

25

I

. -. . __
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i

arl !-

1 *

1 MR. CHARITO: - Wo also offer uhe docunant:

i

'' 2
to show communication betwcon Toledo Ediccu and Ohio!

e

i c
,
a

... Power concerning thn nunicipal Oyute:.i'c requerc for - rcquest !
I

i 4 i

! to Toledo Edison for TolSdo Edin 20 bid with racccct to
t -

; 5 ;

supplying wholesale pcuer to the city.
.

1 ,

~

j 6 L
fir. REDIOLDS: Is that it? What is tha allegation '

i.*

in your September S filing that you are relating Ris to?i <

f, .
8 i

MR. CEAFl?O: 'de t'c not have an allegation in our {
t

, 9 September 3 filing. Ja scon as v2 identify the other
i1

4 to documents relating to the agrecment, wo would propose to l,

il

'
11 amend our allegatione at scna point prior to the end of i

>

12 our case.

| 13 The anendment would be based solaly upon ths
1 ;

i 14 availability of newly-discovered evidence that was
,

t 15 recently produced by Ohio Edicen and Toledo Ediscn.!

i !G MR. EYUOLDS: It trould go to what? Uhat is

17 the nature of the allegation?

13 MR. CHAPl!O: The allegation Meuld be a

10 territorial allocation agreencnt.
I

20 MR.REYNOLDS: Ectwseon?
.

21 MR. CHARMO: With respect to thos2 documents betucch,

22 Ohio Power and Toledo Edison.
s

23 IIR. REYUOLDS : It ic our of-icr that the pac.kaga
i

; 24 of documents attached to the affidavit relate te that agreement.
23 MR. CH@30: As well an to Buckayo as ate.tod on

i

|

|

|
,i

:
_ . - _ -.....-. . ~ - - - - -- --
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1

1
the one docte.cnt.

r~.
2

MR. PSYNOLDS: All right.
4

3
|

MR. CIIARNO: Before ws begin introducing tha4

i documents produced by chio Edison, would this ha an
; e

appropriate placs to break for lunch?' ~

,

O CHAIRJ.iAN RIGLER: It night. Lat's go off the'

.

,
'

record.

4 . 3 (Diccussion off the rscord.);

t

! CHAImmN RIGLER: Wa vill take 50 minutes for> a
~

;
i

10'

lunch.'

II (Whereupon, at 1:00 p.m., the haaring

I' was recessed for lunch, to r: convene at

I3 1:50 p.n., this anme day.)(
! 14
4
i

15 _ _ _ _ _

i

i
16

i
17

18

I

'

19
i

.

20

23
:
'

|
,

23
i

24

25
|
.

I !

h !
'

i
I
t

- --- --n-.. -w ___ ,. ______

+w- mm1 , -----g-e.-P----c---p.w-v.--rw-- ,+--m -. p +ai--+-y- - - - ,- --r -------- -. .---.----,.y g-..yr- . -w --
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bwli

I AI'fEnHOON SESSIO:I

Z {2 p.m.)

d MR, CHART!O: The Depar':mont would offer ca
. . . ' . .

DJ-513 a ons-pcge doctrr. ant uhich does net b:ar a D2partuent4

U number and is a memo from Mr, Dreisbach to !(r. Dinsmayer,
.

3 dated September 21, 1955,
.,

c
.

7 We would offer as CJ-514 a thrac-page dec=:ent

0 entitled descripticn of numbered territorial capar.2 tion

W points at certain road locationc.
*

10 We would offer as DJ-515 a ene-page lectar from

'

11 Mr. Dreisbach to Mr. S hwalbert, dated Octcher 27, 1965,

12 We would offer as DJ-516, a ene-page - sa.orandum,

l
( 13 entitled Toledo Edison Ccmpany-Ohio Edison Ccr.pany

14 meetin g.

i
15 We would offer as DJ-517, a one-paga le~ter fraac

|

IG Mr. Dreisbach to Mr. Schwalbert, dated November 3, 1965.

17

ES20 la

19
|

20

21

. 22
I(.

.

23

24

23
.

|

..- .- . .. .. .- __ ._. _ _

. -w-- , ._. - , , . . . , - _ - , . , , . .
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- EtamorandunWe would c:..for as TT 218 a one-pag 3
arl

2 bearing the initials RJD and dated 1-27-66.' ^

.

We would offer as DJ 519 a Ona-page d::c'rnant
3

.

entitled m0morandum, addrecsed to D5?I, II3G and EFD4

from Mr. Dreisbach.
5

. We would offer as DJ 520 a ona- page r.cmorandum
6

. entitled " Ohio Power Company" and signed 2JD, and dated~

7

6-27-66.; - g

He vould offer as DJ 521 a cne-page cocorandum
g

entitled " Ohio Powc2r-Ohio Ed10cn Ditiding Linc."
10

Ue would offer as DJ 322 a one-page tcr.orandma
gg

cntitled "I!olmes-Hayne REC."
12

We would offer ac D: 523 a cne-page recorandum
g3

s

antitled " Ohio Edicon-Ohio Power Frir.g3 Tarritor 7."
-

14

tie w uld offer as DJ 524 a one-paga document
15

entitled " Ohio Powar-Ohio Edicen Fringe Area" dated
>

f u,
1

-

4-15-68.'

We would offer ac DJ 525 a three paga
10

document, the first page of which is a letter from Mr.
. gg

.

sbach to E Dissmeyer, dated J m 10, W S , uhD
20

- has a two-page attachment entitled " Ohio Power Ccapany-
g

Ohio Edison Company Fringe Territory flecting.

I t' We would offer as DJ 526 a cne-page nenorandum from
23

Mr. Dreisbach to Mr. Distmover, dated Scotenhor 20, 1968.
' *

24

We would offer as DJ 527 for identification a
25

i
!

- . - ....w. .,_ _, . .

- -

-.y _.-__-._,_es w- y- fr- , - - - _ _ _ __,m_ yy-
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. ,

1 two-page memorandum to file from J::'21 da:ed March 21, 1969.

^ 2 We would ef far as DJ 525 a cna-pz.ga nn:tcrsndum'

|
'

3 to file from JEM dated May 1,1959, s'.nd the attachrent !

4 which is a one-page mer.orandum co Sile crom #131 C.ated;
' i

I
' '5 May 1, 1969.

i

~

We vould offer as DJ 520 a on:-ptgo letterend 21 6

. 7 from Mr. Markle, to Mr. Campbell, dated May 22, 196'3. |

8 We would offer as DJ 530 a two-p:.c;c mamo
.

,

.

from JEM to file dated July 2, 1969. |9

We w uld offer as DJ 531 a one-page lettar frcm! 10

Mr. Markle to Mr. Capbell dated July 17, 1969.;;

I

We would offer as DJ 532 a one-pr.ge mcmorandum i: 12
;

to EFD from RJD dated 9- 7-65.
33 ,

We would offer z.s DJ 533 a lcutar and thran-34

page attachment, the letter being from Ir. Dreichach
15

t Mr. Haugh, W-a-u-g-h, dated Octohcr 1, 1965. The
1G

attachment is entitled "De.-cription of Numborod Territorial

Separation Points at Cartain Road Locationc.".,

) 18

end 21
a . ;g

.

20
.

S

21,

!

|

! 22
4

b
I.

24

'

E

|

t

- ._ . _ _ _. _. __., , , _ _ _ _ __ _ _ _ _ _ _ _ _ . _, _, _ _ _ ,
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S22 3
MR, CIINU;O: The Departncnb would offer as

bwl 2
~

DJ-534, a map showing the political botmdsrica hatuaan
3 Otuay and Sandusky Counties, as well as the Srnducky Eay.
4 On the map appear three types of lines, a heavy dotted
5 line, a heavy solid line and a lic;ht dotted line.
6 We would offer ao DJ-535, a mep with cimilar lines,

1

.

which are identified as the heavy blac' line to Toledo

Edison, the heavy dotted line to Ohio Zdisen and the light
D dotted line is identified simply as lino.

10 It contains Lake Eric and the designations

II Carroll, Erie.

12 We would effer as DJ-536 the ua? which carrict tho

13
( legend Toledo Edison Company, map chouing Frecc.ont

I4 and vicinity.

15 It carries a hoy identifying linen ac Tclado

16 Edison Company and the ligher lina as a Chio Pc'.*cr

17 Company.

18 We would offer ac DJ-537 a map comparchie in

~ 39 political designations to 535, which carries a

20
. key designated the light dotted line as boundary rather than

21 lined

22 We would offer as CJ-530, a map ca rying the

23 legend Toledo Edison Company, Ohio 3discni company,

M and in the lower right-hand corner, the notation T,H.

25 Compiany and the numeral 2,

f
f
i

- - . - , . - . . . . _ _ . . -

. - , - , - - . , . , , . - , .
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i We would offer as DJ-539 a mcp carrying in the

2 lower righc-hand corner the writtan notation T.E. Cc;:pany ,
-

3 with the numeral 3.
1

4 MR. SMITII: Can you giva a better description,

5 of that onc?
* 6

6 CHAIIU@R RIGLSP.: What arc the ccunties?

I 7 MR. CHATMO: With respect to 539, Grssa Crack,

3 York, Adams, and Thcmpeon are the political decignar. ions

9 and the map carries in the legend Tolade Edicen Co.npany,

to Ohio Edison Company. The light dotted line is designated

11 in the key as boundary.

12 We would offer as DJ-540, a map carcying the

is political designaticns York, Graan Creek, Thompson std Adnas, ,,

4

! t t- which contains no legend, but caly a key cnd thu haavy

| 15 black line there is Toledo Edicen, j
(

ES22 16 I

17

.

18 < !

|

19

20

21

22
|

23

24

25

|
t

!

I

.. . - _ . . . . . . . . -.
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I
a*1 I r~

Tha heavy dotted line :.a Ohio Udic:n and sho -

-

2 light dotted .14ne is dasignated ac line.
!

,.
; ,

'

3 Wa would offer -' 541 for identificaticn, a

( 4 two-page meno from Mr. Sc!ualbart uc Mr. Eccol, 2-a J-3-1
1

5j da:ed July 5, 1965, together eith its c.thacn:.;ents dated
.

.

S 7-3-74, which is four pages in langth, 3-7-73,:!hich la !
l

.

| 7 five pagec in lengch, and 9-1-72, which is thrta pagcc in
- 1
i

,

18 length. -

9 CIIAIM1A*T RIGLER: What position did Mr. Sch'talbert-:

10 occupy in July of 747'

|
1

11 Ma. RET.iOLDS : Iic was a vics prcsidsnt of :.

,

'
12 the company, but I'u not sur: uhat the rect cf she title

1 ( 13 was. He will prcvide the rest of the titla. Righ-: uround
1

'

|
'

14 * that period of tir.e ho switched fron a vice praaidant of

15 one area to the vice president of .aother arn. It Ja.3,

1
*

i.

16 around July '74.
I <

.
.

'
17 CIIAIRMAN RIGLER: He vac a ccmpany officer in - ,

| |-

18 July of '747 |
t

f
19 MR. REYITOLDS: That's correct. -

f
i 20 MR. CHARMO: The Departa. ant would offs.': Ac DJ
l

:h

a '
21 542 a two-page document identified an a record of ttto

22 meetings -- pardon no. Tuo meetings betvsen M. R. Doracy of

23 Hapoleon and W. R. Moran of Toledo Edicen.

24 Us note stipulaticn he':wesa councel for Toledo

i 25 2dicon and the Departnent that the:e are the notes for Mr.

!

4

- --

m -c% i. -

. - . - , . . - - --- .

.,-y
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1 14oran.
~

2 MR. KLEE : Can we havo cn offor en ;;oth of chose?
I
e

i 33 MR. CIIARITO: Let rc identify the seco.5 one. I

4 We vould offar Scr dir.tification at DJ 513 UhE.t ic|
6 i '

> 1

3 identified as a record of a neeting 'ce:w:en ... R. Oorsay i
i

,i . ,

G of Napoleon and W. R. Moran on Tueaday, August it, 1973. {
i s
'

.* 7 We would note tha stipulatica of counsel forL
i
I

8 Toledo Edison that these are also Mr. Ibra:.'s nctas..

9 We would offer DJ 542 and 543 to sh;U that at

to tho time of this writing, Buckaye'n wholocale ratas vare
i

i 11 lower than Toledo Edison's. -

|
1, .

{ 12 We would offer it to chve refusal of Tolt do I
'

I
5! 13 Edison to waive its requirenent t:hnt Mci.clecn diamlect
!

-

(
!.

14 for 90 days.
,

| 15 We would offar it for Toledo Edison's aw.'rdaeas.

; \
15 that the legality of the appliantion of this ragnJraman,t .

17 had teen questioned.

18 11R. REn10LDS: Could you read bac': chan last.;

, 19 statement?
|
:

20 (Whereupon, the reporcer rend fro:1

; 21 the record, as requested.)
.

22 MR. CIIAICO: Ue would offer ac DJ 344 five pages

i 23 of handwritten notes. The first is labeled Pioncar 3 23.
1

24 MR. KLEE: Can we have an effer on that?

23 MR. CIIEC0: The D3partment uculd off7: DJ 544 to

: I

; - _ _ _._ .._ __ _ - _ .

_,__,.-,__.-~.___..__m- --m . _ - _ _ . . . _ _ _ _ _ . . _ _ . . . . . _ , ,_._
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; to show that Toledo Edison gave Pioneer an estimato of |
|

|
!

~~

2 the price that Tc1cdo Edison would pay for Picnscr s system
+

.\'

3 prior to the tima bids for tha tricton '.'ve ;n.que:ted by j
. :
1 1' x

.g Pioneer. i

|<

4 t

5 Wa of fer it in general nu?po::t of our a:.lega-
|

*

6 ti n concerning Toledo Edison's policy of acquisition and.

7 in specific rebuttal no the implications cor.cr.inad in.
,

3 Tolldo Ediscn's fact brief on pagc. 14.,

The Department would offer 2.u DJ 5?5 .: one-paga9

10 document which is a letter dated May 5, 19 70 frca JBC to a Mr.-
.

Genson, G-e-n-s-o-n.
1 .

end 23, MR. KLDD Can I hava an offsr?
: <.

MR. CHAE;;O : Wa vill offer DJ 545 in 3 ncral13;

support of its allegai.icn of Toledo Edicon's policy ofg

a qu n and specmcally to ahw t. hat Tomo M:mn
15

suggested to the Haskins Municipal System tha*. i.n company
16

- would be willing to discusa accuisiticn if H2s:: ins e : pressed
17 -

an interest in such discussion.

i MR. CHAPRO: The Departrent would offor an DJ 546 d-g
'

g e e cd.
20

.

(Discussion off the record.)g

|MR. CHARNO: The Department wculd offer as DJ 545
22

a memo frcm Mr. Clocr to Mr. Sch'nibert dctad March 24,

1972.

We would discard the nent page, which :: ads as

|

. . . . - . ..

.-m- .+ _ . _ . , -- -. , _ ,m,- .7 ,- % v -- r__
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1 the date 4-25-73 in the upper right-hand corner and

~'
2 says " Anne::ation."

3 We would offer ac UJ 547 a one-pagc handerinton ;

h 4 note dated 4/25/73.

5 We would offer as DJ 548 a acmcrand= fren :Ir.

*

6 Cloer to Fr. SChwalbert dated January 29, 1973.

We would offer c.s D7 54') one page of handwritten|
-

7 ,

! 8 notes dated 5/5/72.
, .

g Wa vould offer as DJ 550 one paga of handwritten

10 notes dated 4/20/72.

We vould diccard the ne::t tuo pages dacedg;
4

12 April 14, 1972 and January 9, 1973. t

13. RE'ZNOLDS : Tahing DJ 516 through 550, what is33
t

your offer of prcof for that group of docunantz7y

bm. CHAMIO: The Department would offer DJ 546 l
l a_ f

through 550 in support of the ccatinued cporation of thel a,

territorial allocation acroemsnt between Toledo 2dison,

17 -
.

and Ohio Power Com:any.
18 -

And we would affar it to chott discussion between;g

those two companies about exchanging cuctemer.:: and
-

20
,

effe tuation of the agrooment.
21

We w uld offer it to shou an cgreement
22

between Ohio Power and Toledo Edison that the two
23

,

i,

companics would not operato in the .::cre franchisc to.'n.g

The Dagartment vould offer this agreenant,

I
|1 I

. _ , _ _ _ . . . . - - . . _ - _~ . - . .

. _ . . . . . . . _ , _ , . _ _ _ _ _ . - _ . _ _ _ _ - . . _ _ _ , _ . . - . . - .
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4

1 therefore, in support of our position tic.: the lack of

2 competition in the fringe areas betwcan chece cerr.panies is

3 due to the faar that such competition vould hate an etlect j

, . _ .
4 upon the competing compa.y's ratas uhroughott its rerrice

i

|

S araa. \

.

6 The Departmant would --

7 :CR. REYNOLDS: Wait just a minute, Stela, if'

a you will, please. j: -

j g MR. CHARMO: The Department Uculd discard the

3
ga next 35 pages dated May 5, 1969, and then a drawing, and

5

l |

i 11 then April 30, 1969. '

12 The first date should be 'T, I'm corry. i
.

i 25 13 We vould offer as DJ 551 a To'.edo Edic0a,

14 =cnorandum dated April 29, 1969, and we would throw away

'

15 the following page entitled "Edgorton" and is a ana-page j
i
?

handwritten note. j;3

|

j7 The Department uculd discard the nexc paga, j
r

33 "Fremont News Mossenger, Novcaber 15, 66." |
'

,

|

19 We would offer as DJ 552 a five-paga 1cteer to

Mr. Back fr m Mr. Burch, D-u-r-c-h, dated No</ ember 15, 196G.'
20.

!

We w uld discard the ne::t two hand:1rittan pagcc
I 21

which are dated September 14, 1957.
i 22

MR. IG EE : Can I have an offer on 552, tha letter
23

from Bock to Eurch?24

fir. CLENO: We would offer this 13rter to show an-

2a

,

,

.-#- -e w. e ..ea--w + = = - - +
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>

1

{4

interest in T.". in acquiring the Elmora s'rstem.
, ,

j
-

Ue would further offer it to shev that Tcledo

3 Edison had baan requestad to bid on July 11 if>6G on
j __

4
.i the El: tore system.
1 ,

C
We would offer it to Thou th.9 ccmparativa-

1

,

.

6
rates of Toledo Edison and Elr. ora et t'ut tir.10. !

.
7 We would offer ac DJ 533 a enc-page doorzent

i

8 cntitled "Elmore, Ohio Notou.''
~

,

9 MR. I'J2E : Is this offer tha a.mo as that for 552?
4

10 ;,R. CEAE!O : We would extsnd ths offer co chow i

11 Tolede Edison's solicit 2 tion of an invitation to tid
i

12 for the Simore cystem. !
I

t- 13 Again mz.hing rarerencs to 'tolodo Edic n'c
'

I

14 fact brief at pago 14.
'

;

; 15 The Depar-tment would discard the remaining i
1

16 documents in this packet which are a ono-paga latter

4

17 dated August 15, '66, cno-page letter dated Augusa 6, 56,'
|

, i

l i
'

r 19 one-pago memo dated April -- I'm sorry.
i

1

19 Mc would offer cs DJ 554 the :mmerendum dated Apri.1

20 ,- 29 '66 from Mr. La. tin, L-a-t-i-n, to Mr. Schualbert.,

.

21 We would discara the next three pag =.3 of handwritten

j 22 notes.

23 MR. REYNGLDS: Wait a minuts, Steve.
>

.

24 lir. Chairman, I would lii e to request ua?.cr

'- 25 Rule 106 that the gove r. ment mark as i.ts exhibits and

E I

.
.

._%,_. ,_. . _ . , - - . . - , , .
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: introduce with the e::hibito DJ 553 cad 554 -- I'm sorry, 352,

''

2 553, and 554, the latters that have boca idancified t: dat0d

3 August 15, '66 from Mr. Eurch to Mr. Sec.%, and.Augus: 6, '66,

f a from Mr. Beck to Mr. Burch, in Order to complate tha

o-
corresoondenco,

-

'

MR. CHAKiO: I '.hink that informttion in those
G

i

loutors is contained in DJ 552 in the first parsjraph,'.
7

MR. RE'JNOLDS: If you want me to ccrim. ant on thc.t,
. 3

I believe the Department offere? D:hihi: 532 in support of a
9

p aition it intends to take that bids were solicited
10

by Toledo Edicen in rward to the Eincra system.
11

-

If that is the case, I uant tha two letters
2

marked as Exhibits by the Dopcrtmont of Justica e.nd put ing

the record at this. time, uhich indica:ec where tha r questg

for bids - clearly the acurcs of the request for bid:
T o_

is cet out in 552, as ic the data of that request und.
t o,

553 and 554 predate thnt request for bida.

They predato the letters which you uish to

have identified.g

CHAIRMAN RIGLER: Do you cbject to putting them

in, Mr. Charnc?

MR. CHAFlic: No, I object to the implicatica contain9

ed in their reaucst that thic is scushow corslate as mis-
23

'

leading.
>-e.**

We identify as DJ 555 a one-page letter from Mr.
,

22

- -. .-- . - - . - ,

I
!
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1
Burch to Mr. Ecck data.d August 13, 1966.

''

2 Us would identify as DJ 555 a one-page

letter fro.n Mr. Beck to Mr. Eurch dated Augn39 5, 1956. I
3 |

b We would offer 23 DJ 557 a 9 cage doc mont4

entitled "Edicon Cuestions and Answers." "he first lino of
5

.

which roads, arabic one, how much would To.~.cdo Edico.3

be villing to pay for the Dryan Municipal Electric System.'

,
<

MR. KLEE : Can I have an offer *.-ith recpecc to-

3
'

this document?g

M. C E O: The Depa dmont would offer DJ 557to

in general support of its allegation concar.ing Tolede
33

Edison's policy of acquisiticn. We vould offer it to show
12

i

Toledo Edison's interest in acquiring the 3rynn syctop.,'

spa ifically. To show that after acquicition of the
14

an System, E intenM to hp and s::pand hac's !
15

g ra g ant Mch wo vouM age sup.pom Sa Ma&
16

|

mont's contention that coordinatien betwaen -- ccordinated

1 oparatien between ntunicipal syst:ms ann invostor-o ;ned
,

la 1

- systems may be beneficial to both.g

It shows that after a certain minimun rata that
, g

* Tca.edo Edison's rates wara highor th:.n thoce of 3ryan an of
21

the time the document uac executo'_.
22

cad 25
23

24'

.,

!

. _ . . _ _ .

_ _ _ _ .
-..._..
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i S26
1

It shows "'oledo Edison' a positien thn isolated ,

| ^ bwl
. inefficiant conpared w.th the aconomie|c

.,
~

municipal generation is
) t

i 4
~

i ef scale available from larac a rle generntica utilitad
i r *

t
. 4
| by CAPCO. We hcvs a few further supplementi to documents

i
! 5 I'

previously icentified that we would like io hnnd cut at
'

I *

t 6
i. this time.
i

* y
IMR., AIL"EASIT: At the tima that tha Capartment
l! 3.

introduced its Exhibit 25, uhich was the Fedtral

' 3
; Power Ceretission filing for the Village of Bench City,
i

*0'

with a filing date of August 3, 1964, effactive data of,

1

II September 3, 1964, it was peinted cut by Counsel for i
j

g ", i
'

; the Applicant 3 that the centrcct une not attachad. '

i

13
; Ohio Edison has sinca prcvided the Dapartmant

.#
with a copy of an April 20, 1959 contract between tha*

,

15 Village of Beach City and Ohio Edison for whole. sale power.

i 10
1, So we would ask that till.c particular thrac-page
l

17 document be ' included in Edhibit 25 and theraby completing j
| !

that designation as being the contract in edistance between !I8
t
i

I9' '

Beach City and Ohio Edison.:

i
j

1 9'0 I believe we have a stipulatica that this contract-

.

21 was in effect prior and up until t1m tima that the

22 January 24, 1956 wo wholesale power contract cama into

23 effect, which is tcpartment of Justica 2:ebibic 45; is that j

j 24 correct?
|

i x
i

25 8I don t knew theMR, STEVEN SETGER:
1

1
*

.

f

*

. _ . . _ . .-. .... - , - - - . . -- - -- -
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: latter date, and it its va.'.idi:y, That i;; r.ty 0.ly probica,

-

2 but we will cry to substcnticte th:.:. j

I
tie couldn' t s :ipu~ r.ta :. :o the acts uhst the ;

3

:2 do hnve an underctanding.
4 Beach City contract ta:nninnted, ,sut

5 I believe , that it is cor ing in cnly f or une period of ti::e

after Septerncer 1965, until the tir.a that it una temianted, |*

6 1
ii

whataver that torninatica date wae, which un uiu try to i

, . 7
!

) .
g varify the ternination data. .

!

MR. AIUVALISIT: It was arbsaquant hc Septer.ber
9,

1965.10

MR. STEVEU EEEGER: I. hrwa no quashien a:, te .*
i

,

11 I
-

that. As to the January ' 65 de.te , I don' t knew that to be !
|

g 'o I
:-

a f0CO. |93

MR. AIUVALISIT: The Danarircrant Wi. hon to n'
- )!.4

,

,

it t show the conditions that existed as of SaptcnWor 1,
15

1965.
IG

liow, with respect to Dcpartment c2 Justica
i g

Exhibit 34, which is the Federal Po?.er Cor+11.scicu filing j

7g

for the Village of Lodi, its wholesale relationship cith
13-

,

Ohio Edicon, about the time of 1964, cocording to the
20

I filino materials. There was no ccatract in the Fedsral
21 *

Power Commisolon filing.
3.

-

chio Edicon Counsal inforr.ed us. indcod*. t..e.rei

23
'

was no contract in existenes betwcan tha villag-a of Lodi and
g

Ohio Edison at the ti:ae, but there wrn in exist 2nc3 an
,

a;

i.

***"ehe-4mmN *-a e'e ,,_ , , _, _

-, - - -, - ,,. , , , ~ g---- --- - -, -- .-c-,-+ --w~r, .x, n,,- . - - - - - - - - ,,-- --- - - - - - - - - - ~ ~ n



- . _ _ .- ._ _

<
.. . - . . - . _ . . . _ . -- .. .- --

C294

bw3 ordinance that was dated Decemb2r 3, 1956, under which Lodi
3 ;

received wholesale service fren Ohio Ediuen.^

2
I,

And it would be the Department's e:gaciacion
|1 3

|(- that this was -- thct it was under this ordincnca tha . ;-ha .-
4 .

I

village of Ledi received pwer until cuch tirca a.c it entered5
.

- into the Decernher 20, 1965 con' rach betusen itsalf and
e

Ohio Edison, which 'is Depcrtmant of Justica E::hibit 53.7

With respect to the Villacc: of T.: .h erst ,. g

Exhibic 44 --g
i

MR. HJELMPELT: In this to hecc:ro a part of |
10

|
,

.

Exhibit 34 , or is it beine mar]:ed at an e::hibit? I
11

-

MR AIUVALISIT: The Departmunt acks that it
33

" * *"U" * E" ' *

13 ,

Village of Tcherst,Councel fcr Ohio Edison has tcli us
1 g
:

**^ #C"# " '" E # ' '
15

Chio Edison, which is Department of Justice .'::hibit d4,
l o.

i thera was ne contract in e: istance betueen idherst and Ohio
,74

"*
18

We have also been informod by Counsel for Ohio j. yg
.

, contact intenn a p r .e uy ,. ,20
|

the village of Prospect and Ohio Micon, ubica is Capertment 3,
-

i 21

of Justica Exhibit 62, there was a rebruary 1952 contract, butg

I understand that there is sene difficulty with rospect to
~3,,

stinulating at thic time as to uhether or not t'ut contract --
21 -

,

or the dato at which tnct contract terminated *. but it is the
2.5

i

i

I . . . .__ - _ _ . _ _ . _ ._ . .
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bw4
; belief of Counsel for Chic Edison that it wcs in existence

2 for sor.o pericd of tima post-Soptcmher le 1965; ic th1t^

|
'

3 correct?
,

!
.

f, 4 MR. STTVEli BERGER: bclieve ths.t is ccrrect.
"

5 Mr. Kayuha is trying to attempt to verify the

.

datos involved.g

MR. AIUVALISIT: With roupact to the Lodi-

7

3 ordinance, we ask that that bo dasignated 3(~A, in terms; .

"

of its existence, as an attachment to Exhibit 34.g

That is because it was not, indeed, part of'

10
,

that particular rate filing, b'it wrely to b; an 2:tacbtent;; ;

for purposes of completion of the cituation thc.t c::iated , , iI2 !
:
,

as far as Lodi, en or about that ti:.c. '

13 i
! t
i

14

ES26
15

16 -

>

17
.

!
,

5

| '

18 i

'

ie-

,
.

20.

21 |

22
, ,

23

24

25

i

. . . , _ . - . . -

.,.m,._ - , - -_, , - . w _,9 y. _ . -, _.
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arl CHAIFRA'i RIGL3R: It will be marked as 34A.;

^

3 MR. AUIVALASIT: 17e ash the Bcard to accept Beach !

t

I City contract with respect to Depart = tent of Justico3

( Exhibit 40 as an attachment.4

CHAIRlWT RIGLER: I thought it uas 35..

o
.

MR. AUIVALASIT: Pardon ma. You are right..
o

'
' "

It is 25.-
,

CHAIRM.Vi RIGLER: We will take a reces,s..

8 (T e dccuments referred to were
marked DJ Enhibit Nos. 481 thru3
557, for identification.)-

MR. CHAFUO: At this time tha Dopa.'.-tment would

|
10

li%c to move into evidence DJ 24, DJ 25, DJ 34, 34A and 401
,

through 557. !
12 n

MR. REYNOLDC: Mr. Chai natin, we have secte,

j (. 13
I

chiections. Let me ste.rt and raise en cbjection as '

to the first one in the number serica that is objac::icnable
, a_.

and in order to keep it in sequence, I will turn it over
t o_

to Mr. Berger to do the objectionn that Ohio Edison

has and than over to Mr. Klee to do the cbjcetions Toledo

Edison has, and then I will come back with the contincing.

19
.

objection that the other Applica.ta have.
,

As to Exhibit 488, Mr. Charno has stated that
3

' 21

he intends to introduce this document to shcu the
22

!.

existence and operation of a long-standing tarritorial
J

I allocation agreement between CEI and Ohio Edison.
2t;

I would cubject that the doctnen: cn its face
.

25 i

- ,

i
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l says Mr. Zimmerrlan ce.11ed Mr. Davic ca April 1, ' '14
_

2 and Mr. Davidson ctated 10 yonrc or mora age tha

3 two companies had had difficulhy a: carttin icendariac

b 4 and it was concluded that the company trith the icwast cost
|

5 shoul.1 serve?
i

6 MR. REYNOLDS: I don't thin;: that that zuhMCt3

'

7 any agreement of the cort that Nr. Charno his indicated.

8 It also goca on to say that this is not-

i

j
'

9 agreeable with both of the partier., and they refer to tho

: 10 respective VP. If that ir the centence he is relying on,

1: and that is all that we have in this record, and it is, as

12 far as know, all we do have in this record to sustein a

13 long-standing agreenent of the cort that Mr. Charna
|

14 has characterined, that falla ucil short of 2 prim, gois

15 showing of that kind of agreenent.

1G j CHAIPEAN RICLER: Uc::t. !
'

17 MR. STEVEN EERGER: An to DJ 400, the --

18 CHAIRMAN RIGLER: Other than the cca':incing

19 objection, the first specific cbjection by en individual
.

.
20 Applicant will occur at 4907

|
'

21 MR. REYMOLDS: Ycc.
i

l
22 CHAIPlWi RIGLER: That ic .just to hemp tha record i

i

23 straight.

24 Let me go back and we will acanit at this

25 time Department 5::hibi::c 2d, 25, 3'i cnd 40 --

.___ .___. _ - _ .

w -r- - - , , - - - . --- ---mem-- +-c- m ---y
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1 MR. REYlIOLDS: You said No. 40.

2 CHAI1U4AU RIGLER: Nacn't that in the list?
.

3 34 and 34A. I guess, I don't know what 40 is. Nas 40

('
- 4 included in that lict?

5 I had 40 T.arked as deferred, and I the sht

i

6 Mr. Ainvalasit addressad that.
~

i .

7 MR. CHAT 10 : lie hr.d addracced ic. It is our'

D understanding that Ohio Edison is still trying to pin
|

| 9 dotm the existance of a contract uith reapccu to 40. Wa
t

10 did not move 40 at this time.

11 CHAIRIGT RIGLER: All right.

12 We will adnit 24, 25, 34, and then no will admit
J
3

13 481 thm ugh 487 and 439.! <

!

14 HR. REYNCLDS: I hai.'t put on the record tl:e

e

15 continuing objection of all Applicants other thcn Ohio
'

IG Edison with respect to those docunents.

17 CHAIRMAN RIGLER: The continuin? objection Will

10 be overruled with respect to those docurants.

(The docu: tents previously'

19

marked DJ Exhibits 24, 25, 34,20-

.

431 thru 437, and 409, for
21

identification, ware re.cei rad
22

in evidsnce.)23

MR. STE'IEN BERGER: As to DJ 490, the
24

Department's Septenter 5 filing cente '".ed an a'. lag . tion
25

!

!
<
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1 stating th?.t in 1965, Ohio Edi. son entered into an

n
2 agreement with Ohio Power Corapcny thi.t should Duckeye

3 Power, Inc., ha dissolved P. ural Electric Dir ribution,

C 4 Cooperatives purcha2ing 3uckeyc. generated power fro:n Ohio

5 Power through Ohio Edison would bucoua Chio 3dison
.

6 custcners again.

''
Tha Depa:-tnen 's effor of proof on DJ 4907 c

- 0 includes in substance the chcrge contained i:1 their

I 9 September 5 filing which I just quoted,

i

| end 27 10
i
f

11

12

13(

14-

15

iG,

17

18

1 19
4

20.

.

21

,

i
; '
,

22
1

24i

t

25.

.

4

, - ---- .--- .-
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S28 g

As I understand it, the entire basic. for that

bwl >e
~

charge is contained in a single paragraph in this docment.

3
That, I believe, is en pags uwo cf the documer.t, in

b 4
paragraph numbored 8.

5
If I might read it, it scys, Mr. Dimame'ror asked

-
*

6 what would happen if we procacd with the buy-seil arrangement
7 with ohio Power, and at some future date ' he P2C were disbandedc ,

. O because they were not econonic.
9 Mr. Laktcw and Mr. Martinka agreed in soma

2 .

10
cases the load question would refer baci to Chio Ediscn.

11 It .is my contention that solely en the basis

of this paragraph or mamorandum, the Department o:1 Justice'

I3(' falls short of making a prima facia case wich regar:1 teethe
. .

14 charge contained in the Septer er 5 filing.

15 I don' t think it permits the inference the Dapartmer.t
,

1G would have the Board to draw from this.

I don't think proposed findings or.d concl:$sions17
.

IO on this charge could be sustained on the sole basis of para-

IO '

graph 8, page two of DJ-490. -

|
20

21 )
*

-
1

22 ,

i

23
|

24

25

. . . _ _ . ... . . . . - - .

-'m"r _._-.#
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MR. STEVEN EERGER: Mr. Fredarickson's.
.

bw2

2 depositicn was taken in this cana, and bayond atttsting"'
,

'

to the fact that the nencr indu:n is an accurzte roficchica>
~*

r
,

I [

( f* 1
of what was said by the partics, that in as far z.c the'

1

5 Department position *. rent.

'

6 I don't thir.k it nakes out an ag.-~2ement. It

represents a consensus of tha parties as to what wculd. ~
a

G happen.-

1 As to 491, 03 and 491, which arc the draftg
i
,

'

agreements of the Ohio Pcwcr, Ohio Edison agreement, I thinkj 10
1

they are drafts and nothing more than that, and cinca a
j;

final agreernent was c*tecuted betw2cn the parties that;; g

i

i should represent the evidence in this proceeding.,3,.

! t .

;

Now, as to Mics !!cGovern and the notntionsg;

that she mado en these drafts which the Dopartnent of1

j 15

'
Justice - is relying upon, principally, in their offere of;g

\i proof, I don't believe that the statenents contained thera
/ -'

by Miss McGovarn, a staff etto ncy Ccr Ghic Edison, can heg

attributed to the company, to the exten that they are. g
i .

reflective of intent and purpose that the Department of! ,.0-

Justice would rely upon,g

As to 495 and 495, the Denartuent c haa offered2

22 *

both of thesa docunents to show t'ut th2 Buckeye c.exher

cooperatives were required, as e guid prc que for the*

~A,

rarti.cipation in tha itucko.ue orojectinvestor-owned utilities 2 t

3.J g

I

- t
1 L 1

Ia

. . . _ ~ . _ , - _ . - - . - - _ . . - - .~- -

g - , - -,n- - - - ,- --,.n-,,.g n--sy,- ,-,--,e-,y,- , -,y-e
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to endorse legislation which would res' rict me.nbar cooperativegbv3 1

.

2 from selling pcwor at wholesale to municipaliti2s which were

3 recalving at least 50 percont cf thiir Buckeye Pe i.cr wpply
.

4 from the renpective invector-cwned utilities.

5 I think the offer cf proof fails,. cnd the reason
.

6 I believe it fails, is because I don't thinh.'e ara involved

~

7 with a quid pro quo at all, but rather from the facc of

~

a the document, the co-ops state that, and I'm quoting from the

g second paragraph on the first page, second centenca states,

10 "throughout these negotiations, houcver we" -- being cha

11 ccoperativen - "have been motivated by the dasire that power

12 and energy involving econcmies of scale bO mcde ava:.lable

13 to the Buckeys rembers at a ransonable ccat and thct ; taps !
I

u be taken to clininate to the grentast extent practicchla

15 the construction and operation of duplicate f aciliuies."

1G I don't think in any place in thic document

37 is it reflected that it was to be a guld pro quo for the

16 Buckeye project. ;

l

19 The Dopartment further of fared thesa doc = ants,

20 that is 495 and 496, for the purpose of shcwing thetin the 1

|
-

21 eyes of Buckeye and its member cooperatives, there was

22 no existing legislation er regulation uhich would prchibit

23 Buckeye member cooperatives from sarving at wholasala,

24 municipal customers, then being served by investor-owned

|utilities.25

|

_ . . _ . _ _ _ . . _ _ _ . . . ._ __ . . _

y-- -- _..-a
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bw4

1 Jow , if the referenca ic to the proposed

2,

2 legislation contained on pags 2, wh4.ch it was agread that they,
;

3 would support, the fact that.they were rac.dy to support that
.

/ .

( 4 legislation couldn't seem to prcve or to tend to pr ve that

5 they were unawcre cf other legislation in the stata
. .

6 which might affect the ability of the cooperctives to servo

-

7 municipalities then being served by invector -o:ined systems.

8 I didn't get fro .1 the offera of prcof frcrr. the*

9 Department the reason uhy it is necc.saary to put in both

10 of those documents.
e

11 I recognize the fact that they hnve different

12 letterheads. I don't know the significence of it.

/ 13 11R. CHAPl!O: Uncil wa rsccived the stipulation we
,

ta only had identified the latter from the Ohio Eural Electric

g4 Ccoperatives which does not taal:e specific referenc2 to 1

IG I 31 C'<e 70 .
1

17 You ahve two organi=aticna uhich may or may not

10 overlap in membership,

| 19 The only cne ue could assiciated with the contpany

20 is 495 initially, except that it ecme out of the files.
.

.

21

ES23 22,

23

24

25

it

.._ .. .-- .- - - . . -

.
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429
1

arl MR. STEVEM LERGER: Chny.
-

2
On 497, the effer of proof chatat tie.t cne

,
J Department would offer the docuriant to show ths.t in-

4: January 1967, seven private utilitice in Chia, including;

Toledo Edison and Chio Edicen, e. greed in a conlidential,
g

I6 undisclosed agreement that present nunicipal uhoiccale
.~

7 loads would remain with c::inting cuppliers and thic

8'

confidential agreement was a pracondition fcr saaking
Q
~

territorial legislation 3.t ecm3 point in the future.

10
The Chairman queried ac to why it Im.a thought

11 to be a precondition, since the 00ndftionc for a
i

12 territorial integrity lav Oct fornh in the attach:nant to

(. the letter has in it a proviaica rpecifically prTriding13

14 for that to be included within tha inw. .

|15 It wculd seem that tha suggestion tha: it was a
I
:

precondition to recking the 1sglslation in belied alco by tha-4

17 Department of Justice 495 and 4' 5, which cc:Y:ainc she3

id
' I3 vary clause referred to with regard to municipe.1 systens'

39
,

as part of the propocad legislation. ;

. 20 I'm referring now to the ntnhered paragraph 1

21 on page 2 of DJ 496 and 496.

22 As to all of the doccur.ts , 495, 49 G , and 497, es \
s

s

23 well, I believe they are all protccted by the Scarr-

24 Pennington Dcetrine.. Notwithstanding tha fact that they

25 are not letters addressed to or prosetod tc' u siOvarnuant:1

!

.
' - + - - -w--- - - www -%..w.-, ,_m..

- v+ , - - - - , ,-rr . - a- - Yu -+ - -
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1 body, they nonetheless der.1 with the question of efforts

-

to influence a gover.nmental body e.nd are protected by2

3 the dactrine.

4 Aa to DJ 501, the Dopartnant offers this

5 document to show that Pennsylvatic Power' c attampt to
.

6 obuain a long-term lease of Grova City's electric zyctam
, .,

7 in 1966 and that Pennsylvania Powcr did Aoc compete with

a any other invastor-ownsd utility for Grovo City' whola-

9 sale lead.

go Taking the offers in ravarse crder, as to the

11 offer with regard to Ponnsylvania Pcwor not competing with -

12 regard to wholenale, I take it thtt the Depart.nant is relying

( 13 upon the last paragraph on page 1 cf DJ 501 that carries

p1 over to paga 2, and quoting frca that relevant part, I

15 mention Mr. Edgely of Penncylvania Power, asked !ir Kodier, l

'

who io the Borough colicitor of Greve City if he had given16

any further thought to our original discussicas concerningj7

wlether it is necessary for the 3crough to placa fer bids the
10

leasing of its electric utility systam.19

IIe stated that in his cpinion the 3craugh
- 20

'

could lease its electric utility systen without th?
21

necesnity of placing the same for tids and he ucula also --

22

he would so advise the Borough council nnd if thsy requested
33

.

|

his opinion in writing, ha would cubmit it end ferrard a24
i

copv to me.-

25 .
|

__ . _ _ _ . _ . __ _ __ - _ ..-
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1 We would offer it for the amennts of wholesale

2 sales to municipals and cooparatives and to damonstrate

3 transmission services performed for and on b2 half of

4 other utilities.

5 Wa would offer it for the termc and expiration
.

6 dates of the Ohio Edison-Pennsylvcnia Pcwcr contracts with

'

7 municipal utilities and for the tarms and datas of Ohio.

"

8 Edison's contracts with cooperativas prior to tha Buckeye

9 agreement.

10 I raise it only in the sense if it ic

11 duplicative, I don't sco the need for it. I know

12 there is much in this record that goes to what tha

13 Department has already offered these ansvar for aircady

14 and don't know the necessity of cluttering up the

15 record with this.

16 MR. GIiEEMSLADE: With regard to Document no. 508,

17 I would lika to entar an objection on behalf of Illtminating

13 Company on tha ground that the document is duplicative

19 of material already on file with the Ecard, and in chac

20 reHpect ocho thG Same objection as VaS just made by
.

21 Mr. Berger with regard to the supplemental interrogatorios
,

22 that Sere filsd by Ohio Edicon Company and Pennsylvanic

23 Pcwer Company.

24 CliAIPJET RIGLER: Before Uc hoar tha objection

25 on 500, did the Department have any response en tha

i

f
|

_. - - - . _ . - . - . .
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.

I objections made through No. 502?
-

2 MR. CFJduiO: Ye s , we clo .

3 It would be the Departnent's position with

4 respect to 408 and 490 that these dccunents dc -

5 rise to a. prima facio shcwing and absent any evidenco to
.

6 the contrary, they do meet the Departuent's offorc, and j

7 that the Applicant's objectiena would go to the weight

8 of those documenta. .

9 With respect to 491, 493 and 494, Chic Edison

10 has taken a position on brief that the purpose of

11 cortain language alleged by the Dcpartment ha rastrictive

l' i- the Buckeye Agreenenta vac placed in thera sol 'cf to

13 accord with state lau.

'

14 We introduced these drafts, the marginni

15 notations, some of which are quotationc and ecma of

16 which are analyses of acccmpanying language to show that i

17 there was a clear intent prior to the enecution of the

18 documant to insert restrictive provisions and that it had

is no relationship whatsoever to complying "sith ctate law.

20 We would argue with respecu to 495 and 496 that
.

21 it is illogical to -- pardon me, the logical infarance of

22 seeking legislation is that uhat you cee:c legislation to
i

23 accomplish has not previously bcen accomplichad.

24 Otherwise, it would scam a total and complete

25 waste of tina.

. . . __. _ . . _ _ __
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; With respect to 497, uc wculd only no;a that

^

2 495 and 495 ccnctitute a cormit mnt by the cc-ops with

3 respect to service creas.

497 is the consencus of inventer-cuned4

5 utilitics among themselves cnd is not to be revealad to

|
'

the cooperatives.6

' - With respect to 301, the Departm:nt argues- 7

that long-term lease is in the naturc of an coquisition.g,

We hava no specific allegation in our interrogatoryg

answers, but we hav=. refarred to the ucquisitionc of
10

the system on briof, I halleva, and certainly to the e:: tent
;;

we are d aling with Ohio Edison and Pennsylvania Powerg

as a combined entity, the acquisition policy that la
- 13
(

clearly evident in Chic Edison's dealings, the fact that,

14

tha same officers sct policy for the two cow;tnias, 2
15 :

think could be imputed to Pennsylvania Power.
Io_

CHAIRMAN RIGLER: How about Mr. Ecrgar s point
l e

that the offer of prcof fails an :o Penn ?ower Saing

the only competitor in the area, beccuse it is Mr. Xadler
g

speaking and not a reprecentativo of Penn Pousr?g

MR. CHARNO: If the natura of his objcction is

hearsay, I would say this is en admissica cf a party,

CHICERIGN RIGLER: 507.
23

M5. CIIARNO: I'm carry, I thcught you said up

to 502.
25

1

.

_ . , _ _ . . . . _ . _ . . . - - , _ _ _ . - . . . .
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1 CHAIR!Ti RIGLER: I did. The objsction no 488, the

- -

2 objection to 490, objection 1:o 491, 492 and 494 tro

3 overruled. We will accept into evidcnce at thi:c tino

4 Depart:ncat Sahibits 400., 490 through 494.

5 (The documents pr2viously

1 -

^ carked M Exhibita 483, and6

490 th n 494 fc identificatioIp-

7

vere received in evidence.)8

MR. REE OLDS: Mr. Chairnan, can I make the3
all

10 continuing objection on behalf of/Applicanta but Ohio
i

Edison uith respect to these documsntc you 12st mantioned?
11

CHAIR 3t'di RICLER: Notad.2I

The objectionc to 495, 496, and 497 are custained.
( 13

They vill be a:ccluded fran evidence.34

490' 499, and 500 will be- adnitted inv.o
15

evidenca at this time,
1G

(2he documentre previouslyp

mar..ed N 1 2.R.%a G , 499, and
18

4

500, for identification, wera
79

recalved in e'.-idence.)20,

MR. RETdOLDS: As to 498 tc 500, I nahe a
|'21

continuing cbjection on behalf of all Acplicc.nts but Ohio
2a,,

Edison.g
I

CEAIRMAN RIGLER: Overrulod.
24

As to 501, the offcr of proof ;ill be rejected as
2a.

4

i

<

-_. . . . _ __ _ _- s.. - _ . . .. _.
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; whether Penn Power regarded itself as tha sole competitor

2 in the Grove City Area.

3 And the remaindar of the objcation will be

h overruled.4

5 It will 1:e ad.tttted into evidence.
.

3 ('.?he doc = ant previously
.

7 marked DJ 501 for identifica-

3 tion, uas received in evidenca. )

MR. RETriOLD5 : As to 501,. I ma!te the continuingg

10 ob eation on behalf of all Applicants other ~;han Pan rsylvcnia

Power Company.
1 ,.

C;IAIRMAN RIOLE2: Thac 10 overruled.;;

*e7 a, a 02 into wid n a r.t ti:is13 .

**
14

condnung object.hn on 502.. :
15

.

CHAIZiAN RICLER: Overr". led,6i

(The dec=ent *nrsviousiv17 -

mar ed DJ 502 for identifica-18

tion, was received in evidence..3g
,

CHAIR!Wi RIGLER: Mr. Greenslado had ju t objectedg

to 508.

MR. RErdOLDS : 507.
i

MR. GREENSLADE: 508.,

CHAIRMAli RIGLER: What is the next objection af'erc

that?s

25

!,
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1 MR. KLSE: Your Honor, with respect to

f 2 document marked for identification cs DJ Sll, acjain it is 2

i
3 document entitled " Forecast for Einctric Generazion and

b. 4 Transmission, 1976 to 1986."

5 The material contained thsrain ic assantially a

.i

6 redundant. It has been in onc forn er another introduced |
i

'

7 into evidence previously. It does not go to establish

8 anything that would be relevanu to this prcesading, and for-

9 that reason it should not he introducad into evidsnce.

10 With respect to the document marked for identifica-

11 tion as DJ 512 --

12 MP.EErciOLD3 : On Enhibit 512, the Department

13 stated that its offer of prcof ar to intarnci dcccrent,

(

14 documents 18000081 through 83, 10000079,. 75, 70 throagh 72,

i
15 are introduced to show that in 1964, Ohio Power refuced i

f
\

16 to serve the City of Bowling Green a wholesale customar

17 of Toledo Edicon.

ja I would first point out to the 232rd that cs

to to Exhibits 13000081, 52, 83, thece tra dccamenta dated

20 February 5, '57. 79 is dated February 1<, '57. 76 is
.

21 dated September 5, '61. And then ne get up a little closer

12 in documentc 70, 71, and 72. They are all dated January

23 of '64. All of which dates precada the Septsmber 1, '65

24 period which has been tha focus of this proceading up to

'- 25 this point, and I den't ces how the:2 decu: cents are relevant
,

to any matters Uithin that tine period.

.. _ _ _ __ .

, --, ,-_ --,
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1

1 Alco I don't understand how in terms of the-

^
2 issues in this case the refusal by chio Poucr to :erve

3 Bowling Green is a relevant iscuc. It is ctrtainly not

( 4 in the tine period that the documente ara talking about.

! 5| Documents 180CC081 through 13 are also haing

1

j
'

tendered, the Depar:. ment statas, rarely to shcw ths.t Bowlingg
I

. Green was a wholcsala customer of Toledo Edison and was7

located physically 30 that service frca Chio Powsr3-,

would be feasible and yet I note in ' he third parac. trachc9 .

' on the first page of the internal docunant ending in thegg

mm.ber 81 that tha sentenco begins, "Ma recognias that;;

at present inadequata capacity is available by Ohio Power12

to serva Bowling Gracn's existing load raquir?monts.''
13

end 29
14

4 15
1

16;

17
,

4

18

,

!
~

19
l,

! 20

21
.

23

24

\

25

-- - . . - _. - _
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1 I questi n whether these docur.ents wculd evenS30
m

2 support that offer thnt the repartr.ent has made.

3 Then going going to doctaents 10000044 and 45, the

( ' bwl 4 offer is to show the events giving impetus to the fc.caulatica

5 of the Buckeye agreement and the concarns which led to
.

6 the formalization of a torritorial allocation agrascant |

.

7 between Ohio Pcuer cnd Ohio Ediren, between chic Power

I.

3' and Toledo Edison.

9 I don't see anything in the refer;nced docunents

to that begins to suggest what the Departmant seems to infer

11 frem the ccrrespondence that is set forth there.

12 I also note that these are documents that are

13 dated April 18,862,and -- those t'.io are April 13,'32, which(

14 shichain scme period of time before Septe:rhar 1, '55.

15 Hoving to the next three docu:mntc which haar

ts the internal numbers 1300046 through 48, they are introduccd

17 as showing refusal by Ohio Pcuar tc bid en a system located

18 in Toledo Edison's territory, and we offer this in support

19 of our allegation that the carritorial agrocment was
.

P

20 formalized in maps in approximately 1965.

21 I just f ail to see hou 196w documents would begin

22 to suggest any activity in '65.

23 Certainly, these docunants don't reflect any

24 activity that might occur in '55 and I don't see anything

25 in the record that would begin to suggest an agreement betweer.

i

.-- . . . . . . _ - - .- .. - .-.. . --

- - . - , - , - . - ,m_
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i
Ohic Poear and Toled: Edison as to ?ormalined territorialm b ., .

wt .

I

maps, edcept what has toen narked es Departr.ent of Jcstice2 ;

3 Exhibit 536, which en its f ace is acthing r. ore chan a . nap
{..

of f acilities - of the respectivo f acilitice or a map ;4
I
.

'

.
5 depicting the respective facilities of Ohio Pcuer company

.

and Toledo Edison Company in the crea of Frement a.:d6

does not have anything that would reflect the City of7

Pemberville nor does that ne.p suggest any kind of femalized3

9 territorial agreement in ' 65 or any other tire.

10 Then wo have as the last document in this

the first one that is indicated within the tireI1 package,

12 , period, September 1, '65, and later, and that is internal |
s
k

13 document 18000063, which is offered to show a refasal

|
by Toledo Edison to bid on providine wholescle service toi Id

the Village of Cygnet,vhich ac that time was a wholesala15

'
16 customer located within Ohio Power's territory undar the

'

17 territorial allecatien agreement between Ohio Powtr andj

18 Toledo Edison.

19 I don't see anything in this documanc that

suggests such a territorial agreementi between Ohio Petter20

21 and Toledo Edison and, again, I refsr to what has baan

22 marked as DJ Exhibit 536, which on its facc is no~hingc

23 more than a map of facilities located in the Frer.iont

area, which is in the area between Toledo Edison and Ohio24

I 25 Power

:

!

- -.-- - .. -. _ _ _ _ _ _ _ ,

r , i--
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bw3 I don't see how from that material there is any;

basis for drawing the inferenc2 of territorial agraeraents'p 2

that wiuld impact on the Villaga of Cygnet as ths3

Department intends to believe is the cace in(' 4

connection with the February 23, ' 56 deciciant.
5

MR. KLEE: Your Honor, an to the document*
.

o

marked for identification as DJ-545 the conpany cbjects
. 7

on the badis that tha face of the docu:r.cnt does not supportg

Mr. Charno's offer of prcof which, as I understand it, is thai.
9

this document is being uned to support an alleged --
10 - , - -

Toledo Edison'c all'eged corporato policy of acquisitions.g

I see nothing in this document whcin in any,,

it

way indicatas a general policy'of Toledo Edison to do that.g

As to the documants 546 threugh 550, Toledog

Edison Company again objects on the ground that these
la

"" '" "*U # E*
16

and these documents do not conform to it, because at most
g

l " """ I Y'Y ** * ~~

1S

customers should there be an anno::ation which is quite

e. ng m s oHer of p mof w h h , as I
20

. understand it, is a continuad operatica of a territorial

agreement between Toledo Edison Ccmpany and Ohio Pcwer.

There must ba something more to link up any such documents

as this to any such allegation.

The documents do not show t'at there is no

-. . . - .
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bu4
I competition in fringe areas, due to the ' fear that such

C 2 competition would have an effect upon the rates throughout

3 either company's service areas.

( 4 I find nothing on any of these documents which

5
_

would indicate anything alcng those lines.

6 'Iour licnor, with respec to the doctments
.

7 marked for identification as DOJ nurfoers 541 through 557,

8 the Departnent of Justice has asked the Toledo Edison

9 Company to enter into certain stipulations with recpect

10 these documents.

It As of this time the coumpany has been unc.ble

12 to ascertain the requested information and that while

13 we are trying to get it as quickly as poscible, we woulds

14 believe it would be more appropriate to defer the
.

15 introduculon of these documents until such tir,e as the company

I 16 has been abic to find the information requested.

17 MR. CIIAPRO: Which document nunbers is that?

18 MR, KLEE: 541 through 557

19 Cerrect me, if I am wrong.

ES30 20

21

22

23

24

25

4

., _. _ _ _ . _ . . _ . . . .
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#31 1

; MR. CHAPRO: That in true with rarpact to 557,
arl

e

2 which is unauthored, certainly. We would havs c.c

objection deferring that.3

4 The same vould he truc trith recpoet to 553, and

- 551, 550, 549, 547, and 344 all of which thara is n problemo
~

f authorship.6

We have no objection tc. -terring thosa.
A

CHA M M E CR: Do you want t.o mar,ond on 507, Od,
G

11 and 12?g

. C M O: Yes, I do.
10

With respect to both 507 and 503, the N partment
.li

does not balieve those dccuments to bc duplicative.q
'

3 y souce at any pokst in de neod of
13

which we were aware wnera the volume of whealing uhich is

* **
15

And the coordination that takes place undar the Ohio Valley
t o.

Electric Corapany agreements, the Akron parties' agreenent,, , ,

81
1

I the CAPCO transmission facilitics agrcement, and the
,3i

Mitch parties' agreement to be quantified for these tuo

companies.

This material is already in evidence for the

remaining CAPCO members.

With respect to 511, I think it colcoc ca a bit of

a surprise that the relationships of fossil and nuclear

units are not at all relevant to this proceeding in view

i.

._. . . . . -. . - - .- . . . -

i
- _
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t of the fact that Applicants spent caveral hours crocs-
n

2 examining the Department's expert with respect to this

3 particular point and constructsd a couple:c hypothstical,

t-
4 We refer to 30463, which is the last s2rica

5 of pages on the availability and utility of different
.

6 types of fuels and it statec, "In view of currsnt

"

require na:tts for effluent controlc at fossil fuc1 plants,7

a the high capital costs for nuclear power plant is not sig-

9 nificantly greater than coal-fired pl&nts. Liu 10ar fuel

10 presently provides the 1 cast costly energy source for

11 large base-lcad generating plants." Thtt supports the

12 underlying factual data 'in the report.

13 I offer that as an e:: ample of mcterial which I

ja do not believe to be in the record, cartainly not in that

15 detail, and certainly not as of 1974, looking ahead for 10 !

gg years, and not stated, I believe, cs to Toledo Edicen.

I think the Applicants have raiced that for one37

thing as an issue and they are in a poor positica to maintain18

that it is irrelevant at this point.19

I object to the characterization of this20

document being cumulative in nature.
21

With respect to DJ 512 for identificauion, we22

*

note in addition to 536, and 546 through 550 that DJ 519
23

makes reference to agreements between -- torritorial
24

agreements between vcrious Ohio utilitica, including
25

.

e...n~ .n.--. . . -
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1

Toledo Edison and Ohio Power.

I' 2
This is in the context of Ohio E-lison's attengt

3
to convince Columbus and Southern that it shouAd anter

i
4+

Such an agreement with Ohio Edison.

5
MR.REYNOLDS: Could you read that back, please?

.

6
CHAIRMAN RIGLER: On 512, would you respond to the

7
allegations that it doesn't cover dealing with Suckeye?

8
Which was part of the offer.

9
MR. CHARNO: I would refer to the second

10
paragraph on 18000044.

11
CHAIRMAN RIGLER: That refers to rurai electric

12
cooperatives gancrally. That doesn't refer to Buckeyo

13
necessarily.,

14
MR. CHARNO: Buckeye was not in c::istence yet,

15
and rural electric cooperativec generally becans Buckeye

16
insofar as they are Ohio rural electric cooperativas.

I7 CHAIRMAN RIGLER: You batter amend your effer if

18 that is your intention. I don't see how it could

I9 demonstrate a relationship with an organization that

20 isn't even in existence.

21 MR. CHARNO: I believe we did offer that '

22 prospectively.

23 We can expand it. The Department's offer at 6276
1

24 states that the Departncnt would offer 44 and 45 to show

25 the events and it should be the circumstances giving

;

. __ - -. - - .
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1 impetus to the formulation of the Buckeye agreement.

e
( 2 We will expand that by noting that v::ith the

3 possibility of -- one of the possibilitics that Ohio Power

( 4 feared was that the municipal systens would becoma linked'

5 in the contemplated cooperative gonoration and transmission
.

E system and that the investcr -cwned utilities would lose not

7 only the cooperativo loads, but also the municipal loads,

8 and that the. restrictions in the Buckeye agreement

9 were ultimately adopted to prevent exactly tht.t frca

10 happening.

11 MR. REY ~iOLDS: Mr. Chairman --

12 MR. CHARNO: Wo would note further that

13 these arguments -- these positions of Ohio Fow2: tra

14 evidenced in Exhibit 200, which we should nove into

15 evidence concurrently wita these docunents.

16 That was the exhibit deferred in Applicant's

17 request including the archive documents.

18 MR REYNOLDS: In order to make things clear

19 and not coming back after a long string of objections,

20 perhaps it should be pointed out by Mr. Charno who 26.

21 Prentiss is and who tb. Patterson is, cince we are being

22 told that this document is supposzd to infer some intent

:! 23 to the Applicants with regard to their participation in

24 the Buckeye agreement prcapactively.

25 It would seem given that it may 1.3 ::cla" ant to

. . . _ _
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1

1 advice the Board at this time uha those individuals are.

2 MR. CHARiiO: We requested 62 and 63 Moody's I
:
,

3 Public Utilities Officera List for Ohio ?ower, Junericanj !
.

(!

. - 4 Elactric Power for tha relevants both with r.30pcot to

5 this Exhibit 512 and with rarpcct -- I % not s.2re which one --

I end31 6
.

; - 7
!

I 8
: ?
f

O

| 1

; 10 i
1
'

1
4 .
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1

1

g
,. - - - - . . _ - . _ _ , . _ . _ _ _ . _ .

I

y _ - _ _ . _ _ , . . ,,.,.__.___-__._._m . , _ _ . . . . - _ _ . , _ . , . ~ , . . . _ _ . , _ _ , . . . _ . . , , , , - _ . _ . . _ . . _ _ _ . - , _ , - _ . _ - _ . , , . . , ,. - -



. _ - . ._ . _ . _ _ _ _ u. : _ .. ._c------

6324

S32 1 CHAIFJiAN RIGL3R: The point ic they are employees

n

bwl 2 of . Ohio Power and not one of the Applicancs.

3 MR. CIARI'O: T1.at is certainly true.

( CHisIRMid RIGLER: That was your point,4

5 Mr. Reynolds?

.

G MR. REYNCLDS: Yoc, sir.

CHAIPMAN RIGLER: How do you respond as to the'

7

ApplicantsS objections as to the time period covered by thea

g document?

10 MR. CHARNO: With respect to '62, I think it is*

necessary to go that far back to reach the gencais of the --
11

of what became the Buckeye contract and the restrictions12

that are contai..cd in that contract. This is when that
13

\

14 was first coming to rise.

These two pages became supportive of the
15 |

,

documents contained in Exhibit 200, which are far ucre e::plicijt.
16

In terms of Ohio Power's fears which were cormunicated to allgy

of tha I^other investor-owned utilities and along with the
gg .

suggest:.on that what ultimately became the Buc'ceye arrange-79

ment be initiated.go ,

-

All right. We uill recoive intoCHAITd!AN RIGLER:>
1

evidence Exhibit 503 through 511 overruling the objectionsy

to 507, 508 and 511.
23

We will defer ruling on 512.y

We will' receive into evic?cnce 513 through 543.
3g

-- . - - - - _ . . _ . . . _ . . _ _ . . _ _ .
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hw2
I :tR. REYNOLDS: Cn 503, the continuing objection goer

n
2

to all companies, but Pennsylvania Power ccmpany.

3 On 504 through 505, the continuing objection
a

' 4 goes to all companies but the Toledo Edicon Cornpany.

5 On 51'J to all companica, but Ohio Edison and
4

0 Pennsylvania Pcwer.
~

7 508 through 510, all companies but Cleveland

8 Electric * Illuminating Company.

9 on 511 all ecmpanics, but the Toledo Edison

10 Company.

11 On 513 through 517, all companics, but Ohio

12 Edison and Toledo Edison.

13 On 518 through 532, all companies, but

14 Ohio Edison.;

15 On 533 all comparies, but Ohio Edison and

16 Toledo Edison and that would be the sana for 534, 35.

i

17 For 536, all companies but Tcledo Edison,

18 Company.

19 537 through 540 hll companies but Ohio Edison

20 and Toledo Edison.

21 And for 541 through 543 all companies, but

22 Toledo Edison,

23 CHAIRMAN RIGLER: The continuing objection is

24 overruled.

25

,

- _ _ _ . , _ . _ _ _ _ . _ _ _ _ . --
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bw3
i (The docnments heretofora; ,

r^ 2 marked E:dibits DJ-503
L

i

3 through 511 for identificaticn'

( 4 were received in avidenca..)
|
' (Tne decenants horctofore5
1

' marked Exhibits DJ-513'

g

7 through 543 for identification
=

1
I

were rcesived in evidence.)g

CI! AIRMAN RIGLER: tia will reconvene tomorrc>. tg

i

" #"i"9 Ot 11 ****'10-

(Whereupen, at 4:50 p.m. , the hearing;;

.

was adjourned, to be reconvened at 11:00 a.m., on Tuacday,
12

4

3|
March 9

3
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