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CLEVELAND ELECTRIC ILLUMINADIRG CO.
st al.
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(Perry Nuclear Powver Plant, :
Units 1 and 2) s
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First Flcor liearinc [oon
7915 ZSe2:tern Avanus
Silver Epring, Maryland

Wednesday, 25 February 137
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Hearing in tha zbove-2atitled macter was Iecinvensd,

&
25

ursuant to adijournment, at 9:39 a.m.,
-

EEFORL:

MR. IVAN SMITH, Merber
APPEARANCES

As heretofcre noted.
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Claude Eppcord 545G 5484 Y
EX4IBIT ¢ PCR_ICENTIFICATION
D3=316 (1tr dated July §, 5439
1971, from Mr. Epcard :o
Mr, Jack.,)
DJ"317\'9000696) 5".‘60
DJ=318 (1303000") §460
DJ=315(12080010) S451
DJ=320(13000012) 345
DJ-321 (draft oif speach

dated January 1963, Ly

Mr. O'tien) 8491

BJ 322 - (114752) 5514
DT 323 - {114741) :
324 - (114742} g
325 - {114731) ’
326 - {09016420-421) N
327 -~ (00016715-715) N

3 - (0l3552) "

&
w
(5]

DJ 329 - (0%016401-402) -
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Exhibits:

57 330 -

DJ

LJ

2J

DJ

pJ

2J

331
332
333
334
335
336
337
33e
339
340

341

343

346
347
343
342

E1-1¢

(00016155)
(00015143)
(300152282)
(000153.32)
(000185¢8)
{00016640)
(0001647}
(30016447)
{00913722)
(00047 28=727;
{002712-714)
(0002720-33"
{0029.86)
{002838)
(802221)

(024721)

(004715-748)

(3CO1694C =42}
(000173&8)
(004673)
{CR04678=52¢)

(002191)

5N
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DJ1

DJ
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DJ

DJ
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Do

AN

DJ

BJ

DJ

oJ

OJ 2

3%4 -~ (0201472%;

355

348
J€3
370

371

373

(002243}
{000J543L
{00GLT :24)
(10017521-523)
(D061E4)
(00000562)
(00G135311-15)
{0CN16173)
(0CL2523-8472)
(002937 +31)
{0123524
(0021146
(2C2117)
(003425)
{00647C4)
(026323)
(0127¢l)
{(60C09987)
(15060L67)
(S00L3740;
(0C4034)
{004C23)

(co<Qas?
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Exhik

DJ

oJ

D.J

Lo

Do

DI

s
]

W

37%
379
%0
3381
382
383
324
385
386

387

395
326
397
358
399
4C0

Al

'\

(00227325)
(003523-525)
(003545-380)
10032635)
(00017257
(00017141)
(0C017118)
(00017264

(0017224, 2233, 222,
321)

(0G017633)
(09015433)
(00015399)
{10017491-537)
(00014108)
(0123035)
(012925)
(60914609)
(C0014541)
(012927)
(000L4645)
(00014528-£40)
(006125-138)

(012237340}
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- MR, MELVTH BERCEN: <he Faperiiant wonld like to
3 call as itz nex: wicaessz, Mz, Clauce Eppard,

4. Whereupon,

5 CLAULE ¥FPPAFD

8|l was callad as a vicness ci behal? of the Daparimoan of

7 Justice and, having beea first duly sworm, wou exauined

3 and testified as follows:

9 DIRECT BXAMINITION

e

10 BY MR, MILVIN DIRGIR:
o] Please state your nan

12 | A Claude 7. Eppard.
¢

what is yvour dDusiness address, siw?

ae

id A I'm tha manacar of ca elaciric utiliey iu

American Samca. I alse soerve as a consulant to tha

-
(o1

i3 government,
]

b ! 2 What is voud buasincss addrass, My, Irpard?
!

i A I didn't undaratand vou.

Is this bettar, Mr, Eppard?
I can hear vou batier ncw.
Mr. Uppard, what is your businsse adémawrs?

My business addrase?

o
w

Yes,

Te i3 Pest O2fice fox H, Mmericaa Saicd.

N
1‘

i3
S - T T T I

«r

I belleve vou just gzve us veour ‘iobd titls, ‘hat

5o
(%

—
—— -
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do your duties consist oi7?

A
utility

A

8

ye<ls,

My duties ccocasist ¢f nanagiag she clecgsie
for the govarnnaut of lmayican 3amocs,
How mony vears have vou heid thls posigion?

I havy been in Jmarican Sano: threr snd z half

e ————— - - ———— . ———_ | — i
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0 And hame you worked ct thie rposicicn -=- at tais
Job since you cama o Amerizan Samo:?

& Yes.

0 By vhon ware you enrloved pricr b yenr

enplovment with Anarican Sznon?

A I was enployed by the Ubkilicy Secxc ¢fF thoe

City of Bryan. to manage the 1icht and rater veilicies,
Q How meny years dild you work for Lrvan?

A Approximately 3sven vadrs.
Q And 4id vou hold the sawas posisicn throuchous
those caeven vuarr?

I\ YQE .

Q When you {irs: becamz zuonlovad by Trvin, ney w28

.
-

Bryan meeting izs bulk powsar surp

. § ot ik B e 88
Yy LeCUIS&GEenCE?

b

b 2]

It was generacing and purchiciay powny.
Q Prom whom vas it ourshasirc powos?
A Toledo Fdison Congeny.

Q When you firast bgeame asupleyed by tryin, wiaa

€

was Bryan‘s approximate veak lona?

A I didn't hezr you.

Q When you first became auployed oy 3rysa, nat
was Bryan's approrinaie peak igad?

A About 15,0600 Xkw.

Q Did this peak change materially during the

£
i
w

you were at Bryan?

——
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A About the gane.

S » S -

[ B}

Mr, Tpparc, what percentage of Irvran's -~ scrice

L that.

v

artad 2t

3

g |l You indicatsd befara that when 7ou 3t
7 Bryan, they were genesatine 3 por<ica of thair racuiremaznzs
8 and they were parchazing = portion ¢f cheir renuiruusacs.

9 Approximately what psrcertage of iLheir recuilrenents wore

1C they purchasing?

1" A Abcut 40 pazrcan:k,

12 Q During the tine you were thaersz, 4Aid they zoncizua

' to meet their buli power rnseds in the sams annnss:

e co—

14 ; A Yes.
i % , = —
15 ? Q While you were at Bryzn, Mz, Espazd 4id vou
i
e i consider the possibility ¢f cbtaining bulk powar “rom
iy i sources other than s2li-generation and purcraca Sroa Tolado
i
W
i3 I Edison?
i
i
it i A Yes.,
.

20 Q Why?

A To hopefully improve gualify of servies aad alzo

~
e
r

obtain energy at a lower price, i{ pessibic.

e — — e+

Q What do ycu mean dy: quality of zeorvige?

A Improvament in frequency and voltaga raogulatien,

RO ——-—

egpecially during transii: coaditions during stornma.

o
(0]
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i | G Was Bryan having sroblems with freavescy and
al
l voltage regulatcisn?
|
o 1y
il | | A Yes=.
"
i
adl 2 ihat type of problens wig Lo Raviie:
" . A . e i
v P During scorm scrdicicns, eransl: condlitisnsg

e would be get up on %Zhe lire, 2and this wonld cause cae
7 voltage to fluctuate and the fragquency to chance.
© Sometimaun there would be cutegss of the liae

S causeC by lightuing and w2 ware on the ¢all ord of <ha

10 €0 tc speak.

i Q You hawve just rafoerraed 4o the line., ¥hat lia
12 are you referring :o?
13 A I'm talking ©2 the line or inczssonnsccon

with the Toledo 2dicen Coapany.

Q Whoga linz is :=his?

¢

15 It A Telede Ldisen':z lias,
Q How long a lime is it, approzimacel:?
i M A Approrimately 70 miles lony. We woure on 4he

1 i tall end of it, so0 to speak.

Q Is this a radial line or loo»ud line:

_'"5"

A Yes, radial lina.

"
.
-

Q Bryan was at the end@ cof itha: ling?

A, i S SIS i S A = SO .t

A Approxinataly at the snd of 2tz line., Thars

& B

Was another town or sc a iittle furihar oa, bhus Ter all

o
™

Practical purposes we were at tha end oF :ls lins.

P
n

e e
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What alternatce scurses of bulk 2owaz supnly e=-

2 I gan't hear you.

Lt

Q What alternats sourctes of RULK Fower sSuropliy
did you considers?

p:3 The Buckzsye power agrasment, waich was wizh
the part of ~-- or o.ned v the RIA cooperativas in tha
state. It was a state organization.

C 2id you muke an efforc to dotertianz vhecher
this Buckeve power woulld be avaitlabla to 2rvan?

A Yas, I did.

MR. REYNOLDS: Mr. Chairman, mavy I make

pu

continuing objection on ben2lf of Applicancs ocher chan T
Ediscn?

CHAIRMAN RIGLER: Overrulad.

clLedd

——— A —— S O ————



"

(%4}

€

T 19 3 —————t &

A = s St

EY M: MIPLY DN BURGER:
n Did v6  LoRAGAST Myonsg &v duaieys 3 Gazioniag
if this powes world L rad labia o Brvant ,
LR M
[y wWao did vou conbtact?
A Wa discuuced fe firse with the onacar o0 She

local REA cooperative there, which iz llorthwesnsers I
Cocperative., ‘

o~ el . -t

The nanager was Mo, SonwaLnaal .

L)
o

Tha® was Yoe

first contact.

Q Did veu have centact wiva wghas peadis

Yo

Buckeye after concast.nyg Mr, Schweolnhari? ;

A Yas, wa di:cuszaf i¢ w
who was the exacutive sasvetary oI the esuzisvwiie ougraigsrticn
ad who handled =he procedures f£or the RIX co-opda.

There was sothaer man also. ¥r. Jazd, whia waz

their engineer,

0 Do you recall having & maating ieh M, Curning
and Mr. Jack and Mr. Schwelnaarcc?

A Yes, I dc i

Q Do you racalt zppreximetely wahea tiaa: night havs :
been?

A wWell, it must have been somauvhery In around
1971, I would thiak. I's» not positive on tias, Dwe iU L8

in that general area,.

T — T RSNSOI TS PO R BN L — - e
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51 s elud - : X . 5 > & %
S at this mzating, the avalledill | of fachaye pewel Znu
i
i
~ i
. ] - »
“ i Boyain?
i

b
e

Yesa, ves.

St Q What wars veu tald about the availabll. .oy of This
i
¥ | powcr?
f
i
-511 A They wera not surs chat Lhey gouid szxve ud,
i1 ! And due to the natura ¢ the cunftract thal thay had 1L
44
12 || their source of wholesale poier,
|
13 Qo Do you kacw why thav wers net sure thoy conld

4 serve ycu?

13 A I nevar raad the ccastysct, huat I was c2ld Lhot
'

(= ! thare was 2 clavse in the contract which praalibiced fhzw

7 1 frem serving munlcilpalitcies.

o N o Wha =0ld you thiz?

o 1
(A A Mz, Cumminz,
H
2C 4 o} Aftar that reeting, Mr. Dypari, aid you scatinva

v e

i
21 i communicating with Suckeye in regard to the peszibillis] ol
{
22 || obtaining power?
il
23 A Yes, I did.
|l - . -
24 |i Q sinca thoy Lad teld you that you prebasiy conli
"
"
25 not cbtain that power, why did yoa continue
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bw3l i
1
| communiczting with tham?
2 !
A Well, I thought acyba zemae<iine algnt Zavalop

wherein they aight e aSle Lo get that ressriciiem clevse

1a

in the contract, to maybe rehagozsiate i: or romuvithing o

that effact.

That was the only purnoss fer consiawing con,
7 _ -
| CEAIRMAN RICLER: Coatract. wiilh wherm, ¥z, Tarscz?
e : 2 - :
MR, MELVIN S&RCER: IZxuse maed
S |
| CHAIFMAN RICLER: Contract with whom?
10 - "
The Witness is rzlferrinc to 2 2laus? in 2 eassrassa.
i T M 2T
, BY MR. MELVIN BLRGER:
5 |
& | 2 “'s 5 )
i 3 do vou kncw waish contract you hzva taaas
i3 n
i refarring to?
I A Yes, it was cenerclly called thae Buckare NAorecamsnt
15 |
; Contract whieh the REA within tha State of 2hio nagshiszted
T ie it was the Oh sar Corpany ous oF
with, I believe it vas the io Pocwer Co
i
17 i
. Canten, Chio.
! Q Mr, Eppard, cdid you at one time gend zom2 chares

' to Buckeye which related the loads of the Ervan 3vicem
. i

"i; and the Northwest Co=op?

!

g! A You will have to repeat ii.

"

H & At cne time did ycu esend to Buckave coma chnrtes

-

—

which related the loads of the Bryan svatenm and those ¢l

the Northwest Electric Ccoperative?

N
>
-

(2%
"

A We furnished them with inieormaticon relativa zo iLhe
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W2 would oot proper: tis charus,

lead on cuxr syuten,

2| e furnisiped datsz for the -har
8
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MR, MELVIN BERGER: I would lilze t¢ have marked
as PJ 31€ a lettsr from My. Zppazd 4o V., Jack, which
encloses tws largse charts.

I beidieve tha may hava eczually Hesu Jour

enclosures at the beginnine, but we have tassc :2lf of aaeh

of the charts togethcr.

,.
-
£
[
b
19
¥y
-
(4
o
=
=
td
L)
F
}l-
‘-l
‘e,
'
W
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(¥ ]

BY MR, HELVII EZRCER:
Q Mr, Eppard, are thase the curvas voa just
referred to?

A Y28, tha2sg are the curves.

Q Bid you receiv2 a rasronss from Ruckew

A Repea: the Questicn.
- Did you rgcaive any rasponze from Buskav:

that is in responesa 0 %4his letter apd thasz sharts?
A Yes. Yes, we did.

MR. RIESER: E:cuse me, Mr. Chaimea.

Could you ask Mr, Besrger to identil: whae it

o
4 o

-

he is talking aboui? We can’'t tell) what documanz voun aw:
referriag to
MR, MELVIN BERGZR: It ig che July 5, 1971 let:ar

frem Mr. Eppard to Mr., Charlie Jack.

I would like %0 have nariizsd for idortificaiicn
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ag BJ

aated Augusiv 4, 197%;

docume st miuabar 2006200

8Y MR, 14=ZLvI
Q ¥r. Bppacd,

had referance tc?

). Yeas.
Q :‘:1' - Ep!: ard ’

is after this Jugust 4

317 a2 latcer f-om

R - . - Lo

owarc Cumuins 0 Ciguas Mvant
A A Pracmis S o e L — - » 3
QL ORI il gl viigile  fpeed Chsced o 8

.~
{The coourars ralgryad
o ey d P d 3
wes rarked O Bxaibit
N ZDERGZR:

iz ¢this ths

tihoccuch tha rem=inder of 1S

lezster, di3 ifx.

A Can't Lear vou.

Q Duxing the remuindar ©

this August 4, 1871

s2nd yecu varicus

o cthe cest of Duckave porra

A Yes. Yes, he did.

MR. ¥ELVIN B

for identification as DJ

-

L2om Charlia Jack

‘Justice Pocvnznt No. 13000002

ERCER:

o Qlau

~

1607Y ., ok

- 4
o ST e -

Jask hava engapion ko

- - -t s o 3
schetivlez and sarnie calizulations

"

=
-

Q

g
5
£
"

b ]

-

LAY 7\1"( 3

Macmde N ig e

I would 1liks %5

18 an kagugs 30,

Eppard bHea

-

ud

¢]

ring Derpartmont of

(5|

tihumugh 13003003,

.
ntification.) !

')
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MR, MELVI!i BERGER: The firgi »ags of thic should

be rzd-lined. The remainfer chculd nect o1 red-linecd.
I would alzo like to Lave azrhize for identifiac
tion as DJ 319 a September 21, 1971 lotter frew M-,
Charlie F. Jack tc “xr. Cliavde Eppard, whish Lears
Departient internal ldenczificatiocn numboer 13002019 through
4
(The docunent refervrad

was markXed DI Exhibit

313, for identificastion.)

MR, MELVIN EERCER: And I would lilkz <5 have
marked for idan:ification as DJ 320 an Ockabzr 5. 1571
latter from Charlic cack to Claude Eppara, wmisih benrs

030012 wh-ecuzhy 23.

(% ]

Department of Justice docunant nunber 1
(The docunent rclerraed

waASs mariad DJ Lxaibis

329, for identcificatio:n.

BY MR. MECLVIN BERGER:
Q Mr. Eppard, are thesae the rate scneduizs anid

sample calculations vou just made refarence =02

c During this time, that is whar Mr. Jack was
sanding you these calculations, did you wala zay furthar
inquiries of Bucksya as to whether or not Brvaa weuld be

able to obtaia Buckeve powe:s?
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- () ¥ - - ws oy b | B = od i
A Not &hat I racell. I dust remsubsy looking
3 3 . P | .- DI PN P .. - - ~ % -
tiiese cvor and thot is all I can ragoar o2 talis .
s y- F - § - - . 4 . - ‘o o d &3
Q Lefi VCU JEXa more == in wour conlnot with

Buckeys €id vou makae wora than -- strike chaz,

- I - - p AP P o uw g e
In the time fthst vou ned contecced Juziuy

t A ‘T - “ % e R X " g e o o
4id ycu cdiscuse with thas 2n wors thza cua oscasi

or not this Bucksre powsr could be made avsilessle
- -

- 1] B v -
A I ean’t nhaar vou.
1 - - : $ - o opna 5 ] = ! - N
9] Mr. Eppaxd, in thae tizme paricd of 1370~

you were contacting Buckeyz, to datermine ha availiipills

[¢]
h

Bucksye pover to soSrvan, <¢id vou sviz  Liowva aoe
to ask if circunstancas had shancved s thus Suu:
would be available zo Bryzn?

A Ye 2

-

there 'was notaing developed that weould load e =0
that it would ke available.

Q Did you eveatually give up #iz Loupe oY
Buc 2ye power?

A Per the time being, yos, and I ocoull o

in the future.

coussad it off and on @ lictie bHas

0

- 1
LS
ke XE,
%

"
2us

Q Mr, Eppard, did vou ever attend 2 »ixbting &t

which tha sale of :he Brvan Municipal 3vsuewn was
A That?
Q Pid you ever actend a mecting o whieh

aele of the 3ryen Municipal System vwas diveessgi?

- 1 ra
PP S -v
Rl LT
ot Nt vimd et B
R S
e hoOelL.LoaR
3
‘4 .
T T
dizonegen?

P
.

asvan?
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A I stiil =an’t hear vou.

e . e ———
oA A o= s et
O
e
o33
(&)

- Q Mr. Eppard, Cid you zver attend a nestling
- at wnish the eule of tha 3zvan Muanicipal Systa wis
4 discuzsed?
s 2 Oh, ves. Yas.
< Q Do vou recall whsere that nesting wiz held?
H |
Tl A Vacerans of voralgn Wars Tall in Boryan,
& Q Do voa know way that meeting wvas salledd
9 i A Pragumebly o put out publie infornaatioa by a
0 grovp of people in Bryan wae arpavently wars spenzoring ;
11 the sale of "he utillszy iteoalf.
12 1 Q ™o wncm was this sale being male?
i
13 A Tolodo Ediscrn Company.
14 Q Were thera ary Tolado Edison emplorees at this

meetini?

16 A Yes. Mr, Schwalbert was there, and I tairk
|

maybe one or two other paople from the cower ccagaay, bul

I don't recall vho they wera.

4
—

Tall Q Do you kuow vhat Mr. Scawalbert's poglltlor was

| |
20 |! at that time? |
|K
i
2t || A I think he w2s a vice president of the coapany. |
él .
i Q Do you krow wnc else was present at hat neeting?
i
23 A Well, therse vas a representative from the conzule

R

ing engincer firm of Campbell, D22all, wnich wez omploved by

e — i oA— .- ot 5

the Board. He wan thare. |
il !
]
1

Wi
wh



ars

c Lo you kuow vho elae aticaded that Acszipa?

- —

- ’ -2

! . ¥o, net in specific terms. Ynare was vrokab

" , e

< 59 or €4 pecple taere, Lai who ell 4hay wove, ¥ don'h &
'1
“ - - hl

4] Q %are thess peopie frem tha eoun?

o

3 | A What?
i' L 1 -4 -~ " - - ‘ 4 &

3i Q Wara theea 30 o 60 pacnia, castlin from thia
.

73 towa of Rsyan?

- ! - . - - .

< A Yes, tasy ware fevom tiac tovn ef Bryvasz., Neisz
!
‘

o]

might rave been zoma thers from zcme pliea else, wco.

don’t know.

-
<

MR, RIYNOI:DS: Mr, Chairmaon, I'a cozvy €0
woleod

12 interzupt. I wondar if Msc. Zppard could slear :his ur.

He said an enginear emploved L the 2o0axd

|
‘ y soaxd,
it . : . .

14 ! Could we get an indication of what kearc he ir =allinc
'

(5 | akout at thiz pariicular juncture?
0§ BY MR. MELVIK SIRGER:
Q Ac. Bppaxd, yon maaticrned at this mteting an
anginesr emploved by the board was pragcnt.
A Yas.

|
{
20 Q Which board wexa you referring o7
{ A Tha utility Lkeard,
!
|

Q

-

8 what tha atilicy boers of Brven?

A

s

| gs.
i Q r. Eppard, was tiis meeting brcadcuct crer
|

the radio?
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b oo ferd wpaeb

? would like you o ¢tmlk=z = look ae the firs:

this docurent, and I wouli lilkte €0 23% you L

refar:3d to on tha first pags of tais doouwnan!

neetiny that vou Zeiisve you atiznded?

A I believe Lt waa.

MR, HEBLVIN BERGER: I bellieva hla:

Deparsant'’'s guasticaing of My, Zzpazd.

I would now lika &0 mova inte svide:n

316 th-ough 320.

DG

> - P’ .. * TSEY .- -' - .. ™
Q r. Sppard, L would iike <o sghow you DJ

v T e . . 2 = - F 4 *
Mil. BRILZY: I objact to the a2xisajion

evidence of &ll thasza docunmsnits beszuse Lnav

relevancy whetsoever o the Tocledn CTdiscen Conp

any of the issues in controversy in this zrocrw

B 3%
Q=0

158,

nE

\“v..‘"

PEL S

GIX 39
inv, o8
A e

-nilel o, .
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* £y - - A pe as 8 -~ Y- - N re - -
;XR. .A..":U‘II:" < ’:' :-‘;::. e | I s&. .j. 2 V- .01‘-’.. l.'"'.i 1 Seene Dag
allegzd that tus Teiedo ldizon Cowpany 1o & poTty o .

3uckey2 zgreswznts walch ningc - corsaln masiyiosichr ¢ e

= S, 3- . 2~ - ey - - T . & suirpm
sale of Buckeve pewaz s runlcizpal syssoms, and < Palivgg

-

T was going te add thnc the dosuamaic wr hove Dad
us show an intersst in Bayzan or Dy 3ryan fn eliliinlng
Buckeve power and butresses Mr. Ippardts Loptiadi o- whas
interezt.

AR, BRILEY: I would sartalnly agroe Rhala fogu
show an insarest on the par: of Bryan cbhalsing Euciave
powsy, but thare has besn no tezkbinony waniuotvel LY Tals
Witness that that intarest waes cver eammunigatad o tas

Tolado Edison ZCompany at sny tine.

¥

MR, MELVIN BZERGERs We balieve that wovld ag
I'nm scrry == avre ycu finighad?

MR. BRIIEY: Go ahead,

MR, MELVIN 3ERCER: ¥We don’t Laliows Liat
would be matarial, iF Tolaedo Zdison Is a part oo wu2
agreement which has these rastricliwve arevisauns i

CIAAIIMAN RIGLER: Ko, Berger, refer Zor 2 ninuce

to Department Exhibit 315, to the €irce parugrepi oi Ehas

P

axhibit in which M. Jack is sedting forth Lhe Zore wRoSL

.
.

which Buckaye might mzie pewar availeble 2 aupigipalities
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bwd

e — et et

and he specifically raferznces cuscomers cwning and cperaiing

o ot ol §

generation, supplving i00 percent of thair ¢ls2

aQ

requirerante,

— T >~ ——— . e A SRS

- b 8 % Lr - . ‘- 3" T
i thought lir. 12d Zha:z 10

" 3 mampd
’-‘?f‘:M ot Sy Al

of the 3ryan requirenends cuma2 frem pongeli<ganaraiing

Jources,
:!(’1 i

finished?

=
P
4
]
e
s
Ll
w3
8]
\1
Y
.
~
w
©
.

: |
b2
w
O
' .
h‘
zJ
)

CHAIRMAN RIGLER: 1I: there ray allagaticn that

any of the Applicants are responalble for 10U parciet sali-

| generation reguiremzat by Fuckey2 pricor to the 3ale of

MR, REVNOLCLS: My. Chairman e-

Eaii Buckeve powvar to a municipalinyy
H ; MR, MMLVINi BERCER: M2, Chairmoan,
Ll
' I believe the Buckeye contvact states that if & manicipality
i
’“!i is a customer of a utilicy, %f iavestor-cwmed atilicy,
:35§ such as Toledo I’dison, it caanst cbitala Iuclkaye power.
il
;7fi Thierefore, the o v municipals which would ba ahble @9
:T;i obtain Buckeve Powazr would be tnase which are no:
|
':7‘ customers of investor-ownad utillties and those which would
;oié generate 100 mercent of their elactrical requirzesmeats would
EI%i fall intc that categnry.
o
Re ¥ Therafora. they would not b2 praventad from
1
73; obtaining power from Buckaye under the terms cf :he
- i duckeyve zgreenent.
25 |
l

. o et e - ot R S s« o o

DD ce——

B —

by S S o . i
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S sty ke el G S Y YRR
CHAIRMRN RICLER: 20 vou have a xzofzrencs

y v/ & el > - - - : 5 ‘ot e . - "9 -
- numbsr for the Buckaye comtrozet with . Sther usility
“

5 companies?

1 bbb oo L. B Be Tad -3 . - 9 < ¢ . Lot 2l sy -
MR, MELVIN BEDRCERs @z, it 18 an MNRC punpex,

n

Off-hand, 1 do not hnave the awker of thas coatroct.

PRt A —

(429

MR, REYNOLD3: 1If I might Zoz clarification,

" | ther? are a nunber of Duckave contracts

E Toledo Edison ies not = parcy to, ¢nd at loas™ core of which

2 it is a party to.

10 I'm not sure at all of the provision, Mz, Bargsr

11 | refers to, but if i¢ is a provision thav cuisis in aay ona

i2 i of the Buckeye zgresments and the Deard iz going o naka

£

a Tuling on the basic of his roprasentacicn, I would ik

14 him to indicste o ve wiaichk Buckeye agrecmont hs is uvalkiag
15 about, and where that provision exizts, to woke sure it

i}
|
l
13| deces have anv relaveny wwha=scavar to Tolode Sdizca.
]
| - . - y
i MR, BRILEY: Furthermore, I would like a ninusz
!
i~ | to review the ccatracts, but it is my understanding =hat

! the contract being referred to hers with this provisicn is

-

1
20 h a contract betwaen Chic Power and Buerkeye to wnica Tcledn
I
zai; Edison is not a party, and that is the basisz cf ay
s
33;_ objactior on the theory cf relevancy,
!
]
2 ; MR. CHARNG: Tha Bxhibit is NRC-128.
24 r MR. MELVIN BERGER: I believe thz Tio provisicns
25 || in questicn here or ave applicable hexa in NRC-138 ars
!
|
!
i
i
|

e
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contained in the definition zectica.
The €first on2 is the ca2finiticn ol Duzora
member, which apsear? on pace 2 and coacinuzs 01 ta puga 3

of that exhibit,

And tha d=fialtion o Buckeye power vogulronant,
which is contained on page 2 of that exhibi:,

We would ask that beth of these cafiniticons

be red-lined at this tiwa, although thera are aldditicoal

!.).

-
.

-line at

provisions in this exhibit zhat we will want tc r
a later date.

CHAIRMAN RICLER:; Mr. Briley?

MR. BRILEY: Mr. Rigar, I’m sorry, but I dern't

see anytiring in ajtnex of these provisicas that sulsitzatiates

the point tha Depactiment is trying to make.

All this says is that the cocperativss will
determine thair own load and that choy won’t zesall consrary
to state law,

I resubnit that tha Toledo Edison Coxnoay vos

>
!

never askad if thev ware willing to agies to thiz, I co

e )
i
L\

s9e hos this agreemeni would prescribe the trainsac:ien

consiceared.

MR, MELVIN BERGER: Well, i< I might 22 givin an
opportunity to axplain thiz in meore detall,

CHAIRMAN RICGLEZR: I think ycu had rettar,

MR. MELVIN BERGER: The dafinitien of Buchove
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~ - oy pile gere o T b’ bt | g s 4=
?_7'._ g | GraReN 2 PO = -.qL-. = chhiw A

power cr tha == is the
wieeled Ly tr» siariters %o

. L
NCw TN

tas in tiie £irst sentanne that - i3 L3 vowsr has iz

i
r
-
(o

C
pa QX

‘\

geing ©o ke wamairs ard €alivery 0 23

nembers.

How AT ths Mwnleipalities euannct Leosoma Buciaye
manbere, thay obvidsly canno: have Dugiers Tewsr whaeaiad
to them Ly thez aicnators to this agr.eron:.

In cdditien, as you go dowa :ha deiinisien ox
further into the dolfinition of 2uckoys rower requisciiont -

CEAIRMAN RIGLIN: Lot ne hav: your last ranboae

2gaia.
( waereur o
Teccord, az raguasted.)

AIRMAN RICGLED Can municipa

sower whzaled

MR, KELVIN BERCER: Cader

CUAIRNAY RICLER: f7hey could is

custons

your Buckeyve nower reguirensnt clause contomslasas

ard «elivary by the Buckeve mambars wo susionszs
the Stata ¢f Ohio,

MR, MELVII BERGER: Yes, oerchaps agal

rs of any of the signators of zha Backe s,

3 s L ‘ . 3 :
s B 1 - .~ - e "3 1. 2 5 Y Vol aiad . b Al
dafiniticon ¢f BEnghave nowes ¥

tha ropoxter c2ad Zron :ha

S0 thex oy tha signetors to chis av

-~

.l“

o - o o
Bhis acraasnaent,

r
»
"
4
{53

g v .h---:‘---lc-

8
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i ! falrly compilcation nrovisien.
~ | A8 I %38 going to say belcre; o Lo szend
I a¥f B & 4 » 3 | - - R iy & we
=i porsion of this dafin Ltion of Buckaye powe? Tocadirsasne,
' 5 . -~ -~ .
41 we hava insormuratad by vzferzacez a cactien 27 the Chie
i
§
s i 7, v ¥ . . - - - [ Py el s
- Revisad Coda, whick iz ¢han made to apply %o hosh «lole-
!
) e
6 i sale and rezail cale.
i
1
- B sapmen N mte do o+ mpse $ P, . T,
i Now 1S ol L0008 2t ThRT gecticn OF Lo Dasd
'
> o ~ 3 1 - Lo - - 2
9 Revised Ccde, that 13 the scution that recguir i =S
X = L 2 A y . £ o ] i i e
3 cut-0£l period. IT a customer cf an inrestor-cuwned

i utility is atigunting to obiain Buckove mDovay, ha gk

disconnect frem thaté investoz-ownad utiliizy Zfor -5 Agrs

-
-
it -

{2 b in order to be zbls L0 .ohtain the 3uchave gover ~unisy

- ’ 2 aki e e Bl W bt arre folas o b

13 the termg ol this zravisicn, and I balieva $hes was 4ha
;

4 i case with lanclaon oAt 191 Liie problem kiet avg -

' ! ~ - B L L witie g sl A8 SIS p.- DAl Caltw ¢ R T ”ad

R 4 This Buckaye power rejulrenent pravision

weuld not apply to & sitcuation waere vou haed 2 moniains)

i L which waes sali-generating, but tha Buckaye narbar zzovisic
pe ? would apply Tc that situacien.

26 ; Perhaps YI'm s3ying the prchibicicn on whaalins
21 % without a 90~-day cus-ecil would not arolv to a ruaisisgl
:2%% which was zelf-generzting, but it sould apply <o a

23 ﬁ wricipal which was purchasing at lesst a portion ¢f its

ag |l power from an iavestor-cwnsd utility.

“
i
| g
2,5. MR, BRILEY: Mr, Rigler, I woulld suegesit =hat

o
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the Departmenc of Justic: can't Lave it Lath wavs eo
this. Thoy took ths positica with
Edisc: zefusec 0 waiva tha 20-fay sosizisa.

flow thay aAra taikzing tao vogitios here wias i
doesn't meke any Cif
had opportuaisy to waive it.

If£ it is = provisicn, thev ghoulld Lizve & o0

Tl e i L
o samie S Lot

given ar cpportunity and they were ngver qiv

W

tunity. Thsre ig acthing in this egreemant tha: wourld

prchibit & qeilaky 2rexm zaglling power 2o a anidipali

e i ew e

MR, SMIT]: You masn & reatoictive assecuvans
would 2ot De rastriciivo unlaszs Sihe parcias 2o i¢ vars
firast given tha cproritnnity to walive the zivhesz vores tha
aczgemnant?

MR, BRILZY: Thoa

'3

4’ By o, 2 .. o - .‘ 2.
aint, My, Smich., i3 that

tha agraement is no%t a re:tristive agrecmasnt. 7o Tormin
resale %o a aunicipality.
Now what ¥z. Bergar 13 cavine ig thay tha anzi-

pirating Ohio statvtz counld zave prevaated thez soozle, nud

prasumadbly Tolcdo Zdizos in

-
:

sd it :

i
(]

e : Sezy %
CALOS2 6,y SRS

s

i8]

(%

Tolecdo Edizon was aaver given that cpgortuauinr.

S0 the agrecrant 13 pov rastrlcetive e ionelf,
certainly.

MR, MELVIN BERGER: It iz not cur coazencicn

that state law apzliss to wholesz=ie sales. It is our
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r

P

o
n

contertion that it 2ppliss only to raotail siles.

It ig the provicions of &his agregient that nal
it applicablz *c wholeszule zal:c.

MR. REYYOLDS: iir. Chairman, =“hig is heglilaning
overlap and affact all Applicants, and =hzt i¢ the oanly
reason I'm jumping in ac this rarticular jurncture.

The provisior we are talking aces is thae very

£ F 4 " - . it - D s
£ discu3ssion baicre

provision that has scen 2 matter

o

this Board when & witness was or the 2%*2nd ralatiang €O

Ohioc =Zédiseon.

ce saetter from ¢ha Dspartaant O

-

with and business adv
Justice, at which time the Departaent of Justicn wos
satisfied that the Ciio statute did pert:zin to the rosail
and wholesale situation, and that there was no definizive
decision in Chio to sugga:zt otherwise, and I tainll the
Department has alrsady conceded on the recnrd %hat 20 thiz
day they don't know of any definitive dstermination in
Ohio that would suggest otherwisc.

MR. STEVEN BERCCR: Mr, Chairman, may L have a
moment to refer back te that discussicn we Lod?

Mr, Chaznc and I had som2 diccusslion on the
raecord as tn the additional facts which may har: core o
the Devartment's attention which causss tha Depuraiani to

bring into this nroceediny a charge of aauicompotliive
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conduct, the waoaxy provision that tha Dapararsri of
Justice stated at an eaxliecr tim: thev warz prelziiac
was net | antisonraticive.

- I;m gtanding at this point bacmes the var
we loft that coavarsation wag that the Dasariray: -

AZRMAL RIGLER: Did chey wary 1t was now
anticompetitive, or did they say +thay would noit abhaut
te bring an antitrust procaedine zllazing ehat taac
provision violated ithe antiturs: lawa?
MR, STRVIN BERSIR: The last cine

quoted from tho brici., I don't have tae a87ics lotben
with me.

L G o 4 32 - S 46 Seuns ~ [ — .
baliev: thig i3z the letter Zron Donale ‘wrnar

13}

of the Deparitment of Justics ©o ir. Dicker. iad

statas you nave rspresanted that the effuocz of uh3 axunds
ment woculd be to restrict cales by Zuskeva 1 aaaT:
manicipalities only insofar as the prasen: Scoslor 1905
of the Reviaed Code cf Ohio wwewld zosisice guey =20l :3

On the bacis of the iarormatica =

nO
-
i
'Ya
i
(%N

and the rep-esentations which you hava msda in connoe=isn
with this mattzsr, you are norchky infcemad +h
Department does not precently intend to inugtiian:zs
prov.edings with rovnagt to the Zuckeve rrodisc: conitwocss
as amendsd in the matter indizatz=d adhove.

-

CHAIPMAN RIGLER: Yes., You sea that ic perhap:

'4.
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" different from a detarminatiocn that it is not anci-
'; 4 4 - Nl T ol S e S & - SR LT SPPR L PP S e R e
- caﬂ\Fe crtive. Becavsze in oraar ©To Lnstotula = OG22V A0 S
“ s S ——— pe 2e Lo, . 3 - 3 ) |
< the Daparthenc wenld hswe to Dg gatigliisd faat it reulc

prevail in esceblizlirg a viclation ol the aniiirusi iawe,

)

g Now we can 39 e giap fwrithaer bevord that hocouua
¢ l the NRC statute ralctas 2 the 20licizc ualsziving Swes
:
7! laus.
i
2 MR, SYSVEN BERSER: lr. Chairsnan, ot ¢he tina

5 that I had tais cdiscuzcion witch ¥r. Chazre, ¥, Chirno agresd
10 | to provide mo with additiornel Zcoots wihich heve coma 0

11 the Departrment cf Juctice™3 attasntion ofzugiss tham o

- bk &

12 change their ncsaitica.
33: dMr., Charro ztated, and I'm guoting €ren
!
14 ﬁ page 4629, and I cail, "Is thare anything the bLaozarimons
1 !2 is aware c¢f tcday irn tha way of analysis of that s2atute
H
g ! that they were not cwar: of in 1568, when ¢he latiarss
|
17 % ware axchanced, that they cre avara of ncu?®
|
:?é ¥Mr. Charno eaic, *Wa couldn't come to 2
!
6 ﬁ totally different conclusion to tre extent it i3 totally
i
;gi% different without being aware of addiwionzl ifnzin.”

2z You statzd on 43530,"I suaspect you can, ir.

those additional facts.

ga‘i Berger, " mcaning you can 7ot notica of Lt neforahaad,
!
!
|
: CHAIRMAN RICLER: TYes, tha Boari irxdicnted o
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Department snoulid svpply reca with those addivional fastc.

MR, STSVEN BINGER: Iovw if the additicnnl ficta
are maLely the application of the particular prevision
of the Buckave zgrecrent in guastion to particalacn
factual situaticns, and tihat is what has chanczd ie, %
den't see that as additional Zfacta vhich would justify a
chanae in the Departisat’s position.

Now wich regard Lo your ccimens, and pariap:

a different construction than ig ccnszinzd in a2 letior
of advice froem Mr, Turner, I 2idu't sa2e a regssvation
with racard to anything.

I think it wvas pretiy clear that she intasticn
wag that ths Depaxltmant of Justice 4id rov baliasve zueh
conduct to ke anticomgetiilve. That is the war I viewel i<,

MR. SMITH: Wouldn‘t the Deparment. in raklag
its first daterninaction as to whether thav wvonlé rrocezd,

lecok first to ses who was huart, ard then 1if ¢nor chould

ultimately find that there is an effect wiich as noi

anticipated in the business advice lacter, thev are certainly

nct bound? They can proceazd.

MR. STEVEN BERGER: M>r. Smith, the cuestien was a

basic one. It was a2 guestion of law. An iatsopretation
of the law of the State of Ohio. And the guestion was
whetner or rot the antipirating statute zpplisd o

wholesale as well a3 ratail, There had never LYeoen o
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.03e as potential scurces of supdly
we are lcoking at “he zituation aa
Dickey, Ohic Edison,

are parties to the cznoracis.

When vou arfa lroxkiag 2t the

there are agrzemants betwsen tha inv

that they will not serve 2ach cchal'

or retail, and in aéditcion thers is

agreement, that the cecoparatives will o

serve these custcmers, veu axeg losking

different situatizn.

- e et

2 Sy b g
‘-

La § 44

e e — -

Y ve Y A

? fh S e



87

Y .

A3

Py
()

-~
g

i
3

|38
ped

"~
-

-

N
L% |

et S . . ¢

gy s

e ettt

D U U —

- ase e I

that if he had L22n pr3sentod wich

be the true situses

~on 8% e

that this letter could no:

would not have goire cuc 2o wristam,

I belizvs

Wy .
- e

has coma about in =n

was lnitially e:pacteld,

It ig on the

the Dspartrent is nov

oMors anticeon:
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in mind both of the Chaiimen's cbogzvavicns ¢ng
wider scope ¢y Jurisdiction <I tris nrecacling

to an action dirsstly undoer

againet the contrazt cad chae fact chat whatevar

compatitive arrangsnent would 2ppzar ¢

the contract was writtcn, I think it
today that it hac had an anticexpotit
foracloseé competitica.

CHAIRAN

MR. FEYIOLOS:
bring us back to wherc we stiarted.

If I underztand what @
the Departmeat's gosiltion
inplerantacicn of the agraament, and
that the

nrovision in the agresmans,

iz cleazdiy

tiva iaszot

RICLZR: Mr. Raymoldsy

¥y, Chaizman, I would
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LdQeae 22A3

that Ly lecoking at the
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2 | I worlé =zugyest 1< that 1s the Capaxisrons’a
.
2 " - y " - ? Lt = st oc. 2 /A4 - ve Y vire T minsainds b doam
intant, that for purpoces of this precssding =he inglesmanitacion:

W

-

of the agreement by tia Applicants would ke what is

5 || relevant here, and the oalr thing that is zelovant %o the

5 | issues,

7 U We have heard testimeny this moining Irton e

g gentleman that has bacn browghit a very lorng woy, =nd 21l €hat
'
a I| he tescified to was i: convzrsaticns with somsbedy under a

io ®"Buckeye contract,® and I will rsmind the Bozxd thavae are

a nwaber of Buckave caatracts anc Tolzsde Edisen iz act 2
party to all of them =- in conwversations wi:ili paonle cozher

than Toledc Edison with racuwrd to a "kbuckaves contras

it was his understanaing that the imnlemcataticn of that

. et S TS o e .

contract, by somobody, and wa havea't got even any indication

| that that somebody was Tcledo Edisen or that zny 27fcrt 'ea

o

, ! made to chack with Tcledo Edizon za to what its iavliemencaticn

would be, would somehcw preclude Tryer Iram guiting IDugizys

-

‘o fi po’det.

It seems if we are going to march dowa Lae

|

206 |
i

;y o road tuat the Departmant of Justica has just indizanod  they
|

5» ! want te march dowa with regard to tie inplemantaticza of tha

Buckeye agreemernt and %o astablish tathat tuat iezlumsngaticn

v e— -

~ ;

t oo . .
.1 somehow makeg the situaticn difisxznt than Li: vie whwen
P

f

i the Department firsi locked at the state low end tie onaration

[N
(51}
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of that zta%2 law =23 it wap presanited to thax iaizizlly
I think we ocught to b2 wver’ surs that the Dozariwant sonilacs
its case tc these Apnriicants ané Cheir irsplesaatacion 03
that agrsemesni, and taat we g0 alsne in w328 foshilon,

rather than come in with some zvpuescicn chiat baccule zone

convarsations undzsr 3ome 3Buckays agrazuani nighi have

that is enough ©c mea: the Dapartmant®s Lucdsrn us this
restrictive provizica, znal:rsig or “heozr hut thur ars novy

disussing.

e

MR, CHASNO: The Departnent is act wllaging i
implementation ¢f the contract, but sataar thz ocontrach
itself constitutes the iaccnsistancy.

The commeats on implemzatation wars diracted
sclely to Mr, Berger’:s voint which waa razised in the contaxnt
of an estoppel of the Departmart from railsliang aay iesuce
relating to the 3uckeye contract.

CHAIRMMNN RIGLER: I ¢end

n
4]
m
Ca
41
w
e
i
oY
&
“-
o
P

..l
t

ju:t said. the problsm ia that the Witnhees' testincny
focused on implementacion, that ia,what the Z.oplicant

e gonerace.,

5

companies would have dena undar
1 agree that the presenc state of the record

1s devo! i cf any ccnunection batween any actian of cha

Applicant, of any A»xplicant and the Buckeovae zcfasal =

-

let’s say, the Bueckave basis for refusal 4o saxv: tha
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City of Brysn othzxr tunsn ths COnCIaZ
MR, CHAFIC: I woutld agxes
CHAIMMN BAGLER: We will

v

terporarily on zhi

o

= “u 2o - s 2 sdes
Procead wWiill yOur cross-axarai’
MR. BRILEY: Mr, Rlger, cal

CRATRMAN RICGLIE: JXNCUOC WZe

going to nhave any Juasiicnd?
MR, LESEY: I was ¢going o
Can we take five minutes?
CHAZRMAM RIGLER: 2an we

preai?

S PUREGNNT VNPT TN s e v s Y- s
CHAIRAAYN RICLENS QRILY, TaKke

(Reeass.)

CEATRMAN RIGLIER: After 2

dueided to accept Department Kuhinits 3

inte evidancz, notwithstaading tha ebj20uicd

Mz, Briley.

At thz samz tine we can't

some of his thoughts mey howve boea quits

may affect th2 way and tae cencluslons Wik

-

dravw frca theze docunanta,
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ahotara

(The documants ners

e P . el T B = -
Marhat O SHALELXE &

MR. RETNOLOC: I Gidn?t cet & chaaes 3o make
the continuing objecticn. I was chiniing -2 would hage
wore discussion cn thla.

{ would iike to mcke the continuing obje
on behalf of other Agniicsncs ozhar than Telsdo Ediao:
respect to theas docwndnil,

CEALIRNAY PIGLER: 'The ceontinuing sdjescclon L

ovarrulec,

¥ MR, LESSY:
e Mr, Sppard, veu testifisd that in 1970

or in 1971, that Bryan purcaisecd 4U percen: of ita cle

St
2
1 8]
.
'i
i
]
9]
b

powar iuwielsy 1s that eccrrech?
A That is evproximataly ccriect.
Q Tae other 60 gercent acprexiaataly ¢

relf=genaratad?

i

s
i
o

-4

11
- -~

@ During thai seme =Zime frina, 1870=7), CCi
I ave sellf~genaratad ail of i1ts electrical aewds ‘ex a
qlven pariod of time», say ¢0 deve?

A Bo.
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MR, LE83Y: to furthaer cousstionz,
CHAIRMAN RIGLDER: Ras it been escapiiziizd toalt $ra

ity of Dryan is ia an area svrrcundad LI e

Telecdo Edison or ure thers linzs of oihal

>
"
»

tc the Bryan service ZIUa.

2% q ad ¥
aed Fd g ornRiTiucT D
ke e weetaer Wllalion™] W

-

a — - - PO . - s rede i 4 s’
MR, WELVIN TIZOGIR: That aas ne: bata establisheds

N

CHIXRMAN RIGLER: Did veou heaw my guestiel?

T WITNESC: I don't have any guesvica, I cum
d 2

answar ic.
CHATAAN RIGLIR: ir. Sriley, mavbe

that up.

FaToo! L oy
- -

MR. REYMOLDS: VWeuld you like to ask hin?
CHAIRM:N RIGLER: Let lr., Briley asi caul
question duriisg his euemination.
You save npo crocs—exaiinatica?
All richt,.
MR, LESSY: Would you like me tc a3l {na guecuical
2Y KR, LESSY:
e Mz. Fppard, tha ==
MR, T UYNCLDZ: I'm golng ®o abjsct ©o =his.
I have no prchiem if tie Chaivman has a quesiélon  aulins 185

CHAIRM:SN RIGLER: Cff the record,
(Dizcuszicn off the racozd.)
MR. RENOLDS: I was goiag to awy £

<

engoling cbjectilon to oo distingulohec wzem 03

teve
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objecticn to the Staif ersss-—axamining a4 witness that
the Cepartment has egonllzd.
That was %he resaon datz I #as going wo suzges
that I dn have a pocolam with this, :
i
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Mis NETTS 3 “we SWRXe enn w2 oNATL is
- & & P e = 5. » >3 N e o % . - Vgt s 2 " -~
askking this guastim et “he tegquust 38 e Thairman?
ey R Tt Y e B - . *E 7.4
M, ASETCLDS S rat wag e me, If 3%
- * - -l » b B 2, -~ £, - : A gy -
i3 clear on <3 record, ané ge wan® off tha record. aad

the Chaliman axslained it <0 me «= ohvicuslr e
can dc thac.
Fras YAS TZViIng #0 sugges: %o the Choiran

N ok

was the raeson I was saying anything

..
.
v
v

ongoing objaction o°n 2 rogular Hasis +o the Sezff ercos-~

- e 2 s e A% gaposyn't o B sagn sl xS = Fi% pu /F wantey i e
it heving been axplaingd thiat tha Chaiman

CHAIRIIN RIGLER: The recerd shsuld rafleot

A PSSR S

o - i Y. 48y e ) 3 o, «o% v ~ > N
the basis of that rogueet is +has the witcnzss pus

Tour coatinuing objection to any cresa-asaminasion

questions raquested ky the Board, mayka if Mo, Dorgos

asked the cuestion, cihe rscorsd would ba clacx.
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from the time voa Wara thala, was 3orvid bty Toleds
Bdisen; is thazt corrigei?

A You will have %G ropect the gusction.
0 You statesl, I kalieve, that wiile wvou wars at
8ryan, Eryan puxchassd somz powar Ersn Woledc zdison; io

that correct?
A T didn's didn 't get the lagt zantance.

o ashs T ~e .
F s;’-vss" 2 AA

3% MR. LitSS5Y:
Q Mr. Eppard, the 40 percent of the pover whizh
Bryan purchased, it turchased from the Telado Edison
Ccapany; is that corzect?

bt That's ricght.,

traasmissior linee

o
+3
O
=
&,
G
<8
0,1.
ol
o
i
(9]
)
&

L7
™
=
4]
[

or distribution liaes in tie vicinity of ithe City of

l"n

Bryan?

Brran.

Fa

A Thay surrcundsd the Tity o

-

MR. LaESST

Yo further guasticns,
MR, BRILFY: I have ro guaastiong oa €rosce
examination ©Ff (uis witress, a2nd I undarstand 76u nave

o2 dan e

Io

ovarzuled my objaciicn to :the admisesion iuntec e
of DJ Exhibite 3i€ throuvgh 220,

Howevar ., for curpeses of the record, I muld

like tc move to etriie the porticns of this witnsss’

e

6 thwourh 229

S T -
Srhniisits 3

)

teztisony as they ralactse vt D
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overruled .

iscussic

on the ground thae sy ara not raiarase o
I
Edigon Company for any masier in gontrgwar
progesling.
N RIGLEZ: A1l Tuight., S
wiil o oversvlial, cr zesher tha2 sotica o

it b
o vha Tolad:
o o AT
.'."' - .y P
P - S aisy
he osbjagticn
- 1 ‘7 -
- -
geriXe wWill be
: - - & &
yiv oy tengive

-

Taee F

.11- 5 ull» -a

nade its observaticus with raspect o nleizata weighs
&hiﬂh Bey be asgoraed thase docuwnents or testirony ralagsd
thersato.
| - :
' Thank yon rary swch.
{(Wiznzsr =xevsed.)
MR REYHCLDS: I have no crossg=aiamipntion,
but I would like ¢o zenew uy 105 meilca wita respegt 2¢
Lpplicants other ~han Yoledd Bdlson.
CEAIRSGAN RIGLER: That tuling will e daferyed.
Lo roa hive any more withassez Zolavs
| MR, CEARXO: Ko, *r2 don'tc.
The Departnent ovld liks 2o »ifer Tcr
idagdfication as DJ 3xhibit 321 2 doscment beari g the
interral ideatiiicaticn mudter 0N0L32735% throuck 779, and

'.'.:le -

wa would like £o place in
this Jdocunent,

i1t was

reccrd

-

scip

AT .

LR L N
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ang Ducuesne ~Ligah Ccapany.

in Jamgary 1365 in &v. Louis, at a Sunenicr of tha
Edisor Ele~xric Inscitnte, kv Joha W. Q'Nzn, a managerial
emplcywe of Duguasne Light.

Tha zoescr ==

MR, RIESER: I <don't know whet marnagerial
naans.
MR, CHARNO: Manacer of govaerinmanta. sales.

E - -~ e R B v d " T e T 2 =
Tha speech was given in sulsiandisily ildentleal

- . P 4 o.o¥e & 20" - F4 Nepia d . e . L ¢
form to the draft wvhich consrisas BExhihis bo 271 fer

Prior o bainy given, tha spasech was reviared
by Mr. Ciliillin, whe waa then and i3 new & vices prezident
of Duquesne Light Company.

Joes that correctly state the subpstanc: of

cur stipulaticon?

{J

MR. RIECER: That's corrset, ¥r. chazao.

MR, CiARLC: The Dapartaent would nmova A3 3Z1
into evidenca.

MR. REYNOLDS: I will meke an cajzctisn cn
behalf of a.l Applicants other than Cuguesne Licat
Company, wiich iz the continuing chjcotion.

MR. RIEEER: Dugquesne Light Company naz no

cbiection.
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CHAIRNAY BTELER: Ig there & Anesd o0 chis
ot v e 4 O
rocumnant;
A - i el AAmos e T e zmas s gxe
MR, SHAR:IC: L2iy BRO8CLT WRS LIVEN LN JRRRGTF
- - - = - B
19€3,; Lttt tharas is po date on ths dxafe.
. » Sy - -y % - . w3 .‘,-,_." .
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will ba overrulazd arpd wa will roecsive 321 jato cvidanso,

({Tae QCUUNEIT TaZ205Le T2
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ae maried DI Eihikit
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oY scentiZica C:..._l -

mmie oy GO furmat o
angd wvag rsceived in

. e TITT D YA, 3 WS L - 4 . o “e.
R. CAsRND: SALOre J protect in S3s

i
L3

think I beus bheok-traghk.

Theres vere a group of documencs fmich follicwwd
Dezartient's IZxnibit 277, ©his would Ba a zood sirw o
dentily trose.

Would 4t be thz preference of the 3ca!
rarties thac we do those as lsttored ecditions o 277. =0

they can be ket in placa collectivel
™

’\2
(#]
=
23
£
v
§
v
§
~

should be mymbered zegqusatially from +his soint on?
R, REYNOLTS: T obiezct o that proczduss.,

i

think we shoull nuxber *aen setuentially
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CHAIRMEAN RICLER: Wrat was wour sralaczaga?

MR, REYNOLDE: To nunker thonm secusntially,
whatever they happen tc be, a5 geparate docunanic.

They clearly ara aadawate docunanis,

MR, CHARNO. Department hag no chiectiicn.

The Tepartmeat would of far for identificatioa
as 0J=322, a cna=page cdocument numbapsd 113752,

The Docunent would offer as LJ=-303 Tor
identification, a cha~pace documeanct nuatared 114731,

The Uspartment weculd ofizr zs L[J-324 Ligr
identifization, 2 muliti-page docurenu nswaberod 104742 Chrzough
752.

A . - o~ . % . e £ Lo & 4 cogane
The Desartmeny. would oflar 28 DJ-32% oux

S

idaentificacion, 2 mulzi~page docwrnt nwwerzd 1L4731 Zhrouga
740.
The Cezartaent woul Offexr --
MR. REYNOIDS: Excuse me, mr. Chairman.
Could we have an offar of piroef cn the decunzpuy dust
marked as Depazrtwwent 2f Justica Exhibits 322, 223, J24, 3087
MR, CTHARNO: The offar of proof for thuze
documents would bz the gsame as that for Exhibitc 277, plus
we would note that DI~322 irdicates that lFr, hBouioy ==
prcves that Mr, Hauzer of CEI voted upon what thez progex
matter to be inciuded in a legal opinion sacuid be,

Exhibic DJ=323 shews fursther iaput by

-
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Magsrs., Lansdale znd Goecnz.ace angd that wiera wat .
Parre B S t--—‘ sealad paw Al mea v 3 ~ 2y o ey o
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And DJ=325 indigates discugsion of the opinicn
at a mezting on Jdovemibor T,

MR, REBYNCLIS: I asave t=0o juee saall peisty of
clarification, 4% I night.

Wasn you say the zame procl{ Lo wish resvact
to 277, is vcur referiice o your <offay ol prosd ss ravized
on 277%

MR, CTHARNO: Yas,

MR, REYNOLDS: f». Chelrman, naysa you waa h2ip
me out o this, I zecall last woek whaa iz, 2uchaann
madsr an offer of prcof to cotablish a point, the
Chairmen mg-_-..cm,'d that that was an iaeppronrsicte uancer
to make an ofifer of pzood.

.~

3
.

I

If va can make an cliar ot preof Go 82
in astablishing or go to establishiang, but chars was

gsome problam with an efia2r of proeid to establisi.
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I now nelrr, axa I jave poayvd

ara offering this conurent o prove or to

or 4denonstrz s,

: S 1 " = i 2 oy ngpide - PP
appropriate in this context, aud not apsiro:

-

other contaxt, or if yeu <can clarify ic.

Mr. Reynolde, whichi iz our ralings weeld

That is if ve reweive offzrs as

wr
ol
L ]

as & Sy et Va i
4 Sl -
- B -, - .-
- Ble BRR%w
P e e in g
BN UL SERGG
-~ haingn = - . i - -
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Y2 eroa~nandaea,

o BT s L - - - 3o X - - -
MR, REYEQLDE: I'm not gsuggestiig ctazsgs

CHAIRMAN RIGLER: I recall tas

22 DS

with Mr. Suchmania a20d it ssems o

-y

heyond a fzir reading of the docuwenc.
It certiinly supportad his goi
to establish his point if we acceptel nis
Whether it conclusivelr estabd

that was the guectica. That was the only

That weula asply Lare, too.

Ohviously the Applicant, ~with

¥, Tagt wounld

Las

e

o
=3

e T Yo im i a oy - -
W aalBle K D wialdla
- e e - Y &y
s &G DRSS
.S
-

Oss T,

b s e B 3 i Wbl R
430W2 NLE ETINTs
L g T o - =4
raZavance I made.
— f e P
TEEpCct Y tazasa

current DJ exhibits wonid be allowed to axgne ths: a

reading of the documents did act astablis)

that o<wrp Lactors cculd laad o 2 gontsal
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chak 8 ek NG e o8- s S02 :r, Hand s .i: .- ... L osuwi 2§
4on | . wli BT LAY e £ s
23 LT AEALR TUE CL58r 1L pTo0r nCtr.
R o e ! i
v gk AN '- xn'd .n.’.-«.{!:.‘!'\‘. a.‘lg ‘!".‘ld o) -3 el 3 wdL v b g
- ] 4 - e 22 3 3 = an
aovn 2o make sur uldtisats findings.
?::s-c."‘an
a -~ . .y — 2 Fp— = o~ -
MR. CBEARNC: The Denartmarnt would offar ag 7
= Ko P - % P ;i & -
for ideptiflcation & &N aocuTene surtgsErnas GOUL5eld

through 421.

5

0
P
L&
(e
{2
o |
’
'
.

T3 1 -
culd effar as

»
-
L
e

-

;-_-,he ,T{B:;.‘.._:..._..'E-A
2823 g d. * e, L - ¥ - - ' > b~ e ST
identificazicon = twe~vage doecumani auvwbaves O0DISTLS Lhnas

716

e

AR, RATEOLOEL: Hay w2 have aa ofisr ¢n 3070
R, odAIND: The Lz parthent wounld offsz BT 327

for identificaticn for tha courss of condvct wvhich waa

eontanplated within Cieveland Electric Illusiasting

% et
LB 28D 5

following an interccnnection with #he Cicy

-
b
4
g1
%
b
(P

rJ
.l
o
4]
{57
(¥}
Wi
iy
2
-
-}
L]

and that this courss of ccnduxt
trading, custonmar allccacion, and zace-fixias, Lotk =t

that time and in the fururs.
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MR, REYNCOLDI: I would asuggast thoi Lo

document cn itz Zaeca does not support that oifer.

g a - - . P ey
MR, REWVMOLES: It ssems <lear on L€3 2303

that the deoecwvment de2s not supoor:t the ollers af 3:acsEd.

- 2 N -~ £ Wy > L e 1 .
I =hink with a raphrasing of the offce walceh

a gour=a of ceaduch

o

would say tnhat tha documant rallmetl

tr
]

regarding neqgotiat:d macecers twean the partisg, tict
that would be a mush wore accurate statamsne a2z o whll in
iz the docuvment doas raflech,

As was stated, therza was no reilsranes
to the negetiation of the varsicus matiexrs that ©as
Dapartment ticked oIll,

t

MR, CHARNO: The Dapartrent would discaxd
pages 00016257 through 264,

The Departrnant would offer as DJ=3:3, ©

- - u 1
n lengkh and

documant numbared 0153332, wiich is thrce pagal

runs through 5554,
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et=.
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g 5= s:'.’.": LLAan s . Ak G S = . Cc 79 -t > ¥ f:'v-,‘
- ] T = T - 4 ,...-“-"_".
identiZicazicn a wic-taz: doeument nunbayel Julis Sl
— an
thTough 432,
% R
The Dspartcaenc world ¢ffer as 0T 270 £o
AT, ey = i & - v Risny o wgie ¥ g 5 9
identificatisn a docuncnit of which e Deparimens s <ugy
% ""12"‘.:1‘\ Tl - R T e o Tasmor s SpaMmag i B e o YT oo
Was 1L 2T ADLE R0 O whidoln wa ARVE SeQuilzy anc ¥ i
£ o - g R e & R o e
eIpY at we axa now distributing,
Sy & . e - - - "R o w ae -
Thig iz a whwee-page documant. ‘This dosvosar

is ideatified in th: apper lefi-hand ec=rexr ns
MELP Task Feree Mavaen 21, 1282 nseting.,

CHILIRMAY RIBLIR: "hat are the wepaniennt
nunibars on 14?2

YR, CHARND: 14 doag wuct have Danay-titone

nunbers on it. It h2e what I belisve ars £he Coctals, o
Llezetris Illuminating ideniil VAng nunmber 9n iz e
Applicants have svguestad w2 give it the Dabar@wensds
former interral numbdor, whish would Le 702317500 trreagh
i21.

Tae Lepartment would offer ag DY 351 Foo
ifentification a multi-gage Zocurent bearire on
CCOLl3€7.. through 375. That concains argacamane whien iz
G3013676 and -

So th2 entire sequence would La oifar=d an U

331 Zor identification.
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Tha Czpardment would offer as DJF-325 Zox Lanmntiine

- - T

gation, & one«paJe deCLINRhT numbared S0CLol2l.

jeantificatica, a multi-sage documant numberad THOLIENU

through 614,

iden:zificae=icn a cneepage documant nunmkarad 000185440,
MR, BEYNOLDS: Can we oo Sff 4hw NIoore
{Discusgsion off the rscord.)
¥R, CHEANIO: Tase Departmsnt would dlscawd

6N016584 an? 32,

DapgrErant iy 213 L - . e s Do
-A.e DERLTCNANT WORLG Q33X PEhe 23 - W o - e i

paga deocumaat nunberad OO0 1347 through 64%.

MR, SMITH: What is your latzst oxhlihal LuinoaXs

MB. CHARNO: 15447 wen ZExhnihi® DI=331,

MR, REVIIOLDS: Walts o minuza, Con I gou wa
cffer of preof ca 3357

MR, CHARNO: Ve wourld offexr this in sipiort oo
the caatsnticrz that CEI 4id noe wWans & pelwieas
interconnacticn with the City of Clovalanz wa U0

City of Cieveland had raguested scandby powel ratiher ¢

than erargancy powa:r over a paraidel i caroorusetior, rather
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than a tewperary, aoasvachrc

MR, 2ENN0ISE:
pleasc?

(The raportar

MR, CHARNC: Ths

CHRAI AN
I beg yocur pardon.
2 3taff exhibit alreal:?

MR, CIAGNG:

re 2

We will

RICLER:

locking at

accertein

iovs inter

.‘D
,,1
o
-
(5]
i
1
O

T - < v ) de 3 Y pa g ! -
Could I hava that nach ugaia,

SR ek ot

ARG Bl # YN

Isn*t

.

18,

2y2 ungware of ¢, 47 ik

that “unch houz.
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. - FALTS Iy e A dny - gy - - - - M -
o SO 4 W2 9GS O L.3% LEDZITRINT WONLG Al &Y ws
“w = - - 4 e by s B X o 14 vy - 2 b W I te ey Y e
PJ 340 = multi-paja exalzlc pumpesred COCR3TLE threugh TRI
Y. oy - ol Lisens - M T atad & &% o . » e
¥We note tha Toligwing stipulatisrs with Tespact

tc pages GQOC1l3729 and 22, tha tops of which ware sulb cif:

3 - = ta Py - s o - - R T |
Tha capticn on the tor of paga 720 sghovid

- , .
read tyvpiecal kh.lls.
- " b = 2 P 0 oy s B
And The siption on Lhe ¢op of zage 722 saowlld

Exhibic 3207
MR, CIAARNGO: The Tepartament would offevr DT 320
for ldentificavion &s a ccnzarison of the rave: waich wo

< : ~F % T oy e Y whon'] A sk
maintain are one ¢f tha factors waich ara relavant =2

the ccnmpetitive adbility of tha City of Clavelard and
the Claveland Electric Illuniracing Cemrany, ard furtaszse
ars ra.evant =c tiae ¢onpaiitive posisions of the wic
utilities at tha different times that wz have :lliged
specific conduct by the C.eveland Bliecirigc Tliuminatiny
Company relative to the Zity of Claeveland.

for exanple, we would rec-d it as rals

at tha times CEI was reguasting rate egqualization, tue

City's rates according to this comparisgen whilch wasg orepa:

(¥
o
i
m
.

by CEI were lower than the CEI ¥



ar2

#3823
gecused L5I's cory ncd hore mzaw 3 SO,
The Joourent pirmBars T4t enpasyfad ¢h £
Deparcmeni ‘s ardciizcl were 0004722 thinugh 727
weaohed 20 that chould Le G04T72% Bich i3 on

our ariginal, hut wea net on he ®opy W goc from ORI,

appazgutly. Tt iz o sihest of charss,

i

»

o
i

The Degayimmant 'would cifer ag o0 740 foz
identcification & thres-para focurant puwssmae JNaTLE
thes vy 71s.

Tha Dapartmant would cifer 22 v 43 £

deantiiicacion 2 Wwe=pige dogumant alioperad UUGZVLO hlongr

73l.
MR. REYNOIDS: I thode & raauca o Lagiucs 19
MR, CHAMMNO; MaZely ©o irdicats tiis gsoores
of the documanc.
Hil. REYNCLDS: Thet 1t supce fron €35 Illac?
MR. CEAZNO: OFff thae receri,
(ODiecussicn 228 the recoxs.)
MR. CHEARNO: <Can we reach a stipulation ot
the GLM ind:ials arse George licore?
¥R, CRECNSLADE: We havea'i, Lub we can,
MR, CEARNO: We c&n t2%2 LC 2ut.
CHAIPMAN RIGLII®: Neave 1% in, sliee theve iv
ro good reaason te tale it out,

- i Y P < o Ty - ¥ o=t o £
MR, CHARRI0: ¥Weo »oze that cho Ianinizlsz G4

v
'
s
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Ge L., MOOXE. an 2urloves of the Clavelan. #Flugitnis

(]

wr

Tiluminating Comcany, and <ihl: ig 2 eslrulation arviosi

at betwean Lha Deparimenc ang CTi.

L




MR, CHAMIC: Ths Ceparirasat vould oIffzr u

e 2
wn
L
L]
Jo

s15

DI=344 for identilicrticn, a mulii-psge domunavt nunlaxed

002955 throagh 961,

{59
- e —
o~ ey~

Wo would offar as DU=348 Fox dcentifi=zceion,

L8 1]

| a multi=pagz documenc nwibercd 002 €63 chrouch 274,

! Wa would diseard 0022735 through 77.

»

far an DI--246 Zlor

'n

| The Dapartment would oi

Ay

identification & =ulti~rage decument nuritered GQAUJIL tareugh

!
i
e |l
|
b
& i 38,
fi
19 | The Da~ay _meat would cfler as =347 “or
'I
i
i1 l i‘dﬂﬂtif’.“d-‘-"!.' a t.h:&(,"phga dooviart aanh sred 04 731 =l .;(‘.:‘
i
]

Tha Dsparcment would cficr ¢z 7 -~

o It MR, REVNOLDS: Brcuse @ just = nipuke, sStove.
i

zsj{ Can wa back up to 343 and get an olfesr of srocl m that
iy
1

., ' document?

2515 1

TS S S, il AL s ¥ S ——

O S ——
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2505
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l’.“)-. . ¥ : L H v VO WANGE Saa +LE
et ald - NG . ABssace B3 42X
MR, BRINCIDA: No, jJuss J45%

MR, CEARFO: Th» Dazartaent wouid o fel DI 340
for idsncificaciop %o prove that CBEI cesductsd parldiic
opinioa surveys of tna2 Ciky of Claveland’s cugienars, rud

- 4 . oA ‘.‘ -
vays angonrasesa The 2pinicha ©F s

that thay == these suv
customers concerning sompazitivae faacno A& o raies and
gservica, and alsc coversd the sale >f {he Ciuy syctan ©O
the Cleveland Blectri: Illuain: ting Cempany,

Ve would «<ffar both ¢2 thaze facks ir wppore
of interest in competing with tha City of Cleaveland ana an
intarest in scouiring thelz sysy~ ',
these survevs and recussts ade 3y the City of
Cleveland to CEI for suck thirecs as stand-by surtest Lot
would increase the Ciiy's reliabiliiy also -ezomas ap
in terms o tabulating resnonses.

MP. RETNOLRS: Whet was chat lazi: etcabtamoal?

(Whersupen, the reporier read Iyom “hiv

reccrd, a8 reciasted,)

[

MR, CHARNO: I don't belisve that liuioer ic

1

directly reflected in CJ 54¢, however,
The Department -rould offar as DJ 340 der
identification a mulii-~page document numbelsd 204745 through

743,



ari 3304
T Derartisnt wSclid of Ty ag 09 248 fox
fdencifivation a dosewant »ursar«d 230133540 shroush 43,

The Drcortyent vorld ¢ifer ag 07

identifi

The Daparimernt

R, REYROLDS:

MR, GREENZS.LADS: Would yow 4dentily whae documuenc?
MR, CHAERKC: Q0017383 I% is a mowme foon ik,
Maugans to L. C. dovliey. It 1 dated “gnuexy 12
197 == and thae last: diglt le urreaichbls, et ié grg pwder

that “recaeived Januarv 12,

Aigit oo he zaro.

#R, ABIYROLIS:

&8 I understand the last sericss of

therae .3 a relationeghip
relating <o
given an oZfer of preol
I would like
50.
MR, CHARNO:

tae offar 0n 343 == I'n

The aama woul

and 16

the cane subject mattar.

cation a one<zage Séounens Nurberad

. & - 1
wewll oEfsr as ~~

Yalit 3 miruta.

batwvean 344 tlyougl 380,

on 348,

offer ¢f prcof on 344%;

The offar for DU
scrry, for 2.5,

G Le true with raspen

Ty . " - s e maes
1870, 30 % aAgavse

343 wculd include

S 34h,




b ¥ ’ . . " e
1 to show the existencz of compaiiticn &4 o “ha arktint

that you have a situazicn whele a2 eumretizive

o

.
9% &L S0 AN 2C.

e

of your advaersar’ ¢ Louy compail

And gay that h2 s xucwn Zor having unrelieble sarsricos,

g and you go cut &nd t2ll evexydbouy what it Lls roalllr oven wors
¢ than they thoucht, he hes very 2ad cervicz, and roa enll

7 every lapse to their atteaticn,

Then vou spreifically tale actien wideh

m

e

——— et

.
s

will prevent him from lmproving .o reliabilicy of W

I servica, I think it has o dirxact bearing oa the

ccmpetitive relatioanship batwezen the tvwe coipanizz,
This is, Incesd, a basis for zefusing ©2

interconnec:, as a desire to weld lmproving the esunetlliive

position of the City <I Clavelend,

Iy
(% )




- -y - E1 - B .t . . -
MR, CHIRNO: Thae san: owld De wrud Wwill Lagoad!

§17 !

wl z f to 240,
3i I'a scrry, with ~uspact to 247,
*‘E 349 wa would offor.in additign,tc »uova the
° || affact of increasingly woor walicbillsy upen De, Cliuy
8

of Cleveland svstom, in 1972, prior %o & 2yachzongas

parallal inearconnaciica with the Clavelanc slectrical

'
i
|
'
{
!
]
|
: ! Illuminating Company.
' - - .. -
i Wa would offar 13-350 imn zvnport ¢f tha proecczizica
)
| that MELP's reliability prebloms dirvectly mesulisd la
l Cleveland Eloctrical Illuminating Company gatlilng cuateaars
|
T | - . o . el
'2 || and that tha impact of zn incercommzction Hotwion tho City

‘3 | and CEI cn zaliability of the city sysiem ases & direct

relationship to the ccupstiticn betwazn tha Twe cyztens

for customnmers,

1

5 : Wa would offer the entira vequense furthar in
17 1| support of tha corpany’s knowledga that ~= company's dalle
tihat MELP agcureé custcruers chroughhaving louaer radtes,;

-

althogh i: had ra2lisbility and sarvice prodicmajand that
e N . .
2C || the company, althoucht it had higher xates, felt that it

could offer better gervice.

22 | And thase critaria iwers explicitly utlilized in

-

the solicitation of husinecs Dy the company.

b ]
()

CHAINMAN RIGCLER: So what?

MR, CHARNO: I think it i3 up to gha Zeparimead

e Py o a S Sy s v e
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MR, REYECLIIS: My, Chairzuar. I fona'e srare oo

argue e point. i (o wart o point cut Juegt recausa it iz
good to get cn “ha rzserd &t cna viacs, e shagrvaticsn

the macerial that e o0ffar of proof relates to 23 its faco
SuUggests survers mpace LY tho company of tha peblis, and
does not in any way indjicate that the ccazany was going

out and advertising iny particular or advcecatiny any
particular attitude or point of viaw,

Cn

e r £. o 3 4 :..,i, foonis . wEM s Ay B
== LACY LT 1o sates 3= HelS LN ey ©

| g
i
e
e
v
{ ¥ 5
1=
<t |
o

making a survey on a guestiorn-and-answvar Laslis o

'J
i
0
O
o

the at:itude of th2 pudlic,

.

CHAIRMAN PIGLER: Tha ofliar of pwoof may a2 xore

L
§ta
£
'—l
-

extensive than documenuary mate:

One thiasg it indiceates iz that C G327
it was a price-~semsitive market. Thaz wae incluted ishis
the eofrer.

MR. CEARNO: The Deparment intands ¢o intrcdusas
specific documentary evidence ir sacpors ¢f the reosiszions
taken by CEI -- pardon me, the positions talien bafore
the mecia and cormunity in general concerning tha Cizy’s
reliabilicy rrovlen, &s well as specific evidercs goinag
to its refusal tc intarconnect, and the rcascon: Sor =zhat
refuzal.

-y > X P Yo} - e o & P T TDeste 4 &
We would agrze they 2re net contained in Sxhibies



o
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\aa

344 thzevah 3358,

- REY s L8 S = - qaaat Toand msw  iwam .

SR, REYIOLDE = Lli . SIRc LO0VS DTN 27 ]/

-4 - A o de ST rem e a PN . . s - o 2 P -
ixportant 2oiat., T we ars geing to have an oifsy ol

- = . 35 o - s % O % e e T . =
BXOCL Cn a anaic: LT S3TWME O R Crat tha Lifasdesat

should confire itsels 6 the mabiey Lhat 1t irlaads Lo

3 Sate A te Ny - oy - & - 1 w® e b1 : o - neda
prove with =hatdocuwnent ané net ocill over and giva aa awiul

let of other matarial that it hen zavs it wil!
with some other docudant 2t 2 lotsr time apd provo tha
voiant or.

CHAS AN PICLER: Ve can sava tiuc 1f you limie

8 = & i S L s rt o IR . mneed wed BN
the offer o2 procs. Wa have discusses wiack the doand will
1, s 3 ) . 2w & 4 - o T - g e s o gof 3 ~ad
take out of this vwhich iz that it was a prisc=gan o r

narket, a:ad that CEI was aware cof that fact.
MR, CHARNC: I would say thatousr ofler was srociss

‘
s e T
T

than that. I% is not only prica=-sermsitive, sur

a

gensitive,

CEAZTFHIAY TICLIR: all zigh-,

MR, CHARID: The othar was an arjutat scliacg
to the relevancs of taat oifer rather thanm &peniiac 4zt
offar.

CHAIRMAN RICGLER: All right,

MR. CIARND »E€a1 28 DJ

The Depertnent =wouvld

for identification a two-pagn? deccument nupbarad 0543553

through 884,

[
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The Departmant would discard wacas (02546
€47 and 6G43.

MR, ZJANLEN: B8'% and 6487

MR, CHAFLC: 1I’'m gorny, 847 azxd 545

The Departnment wouid offar as DJ " 252 for
identification a multi-page decumant nunersd CCO4ET
through 666,

The Departient would ciscarzd h2 fellzuing

tw0o paces, 00016947 and 211222

CHAIRMAY RICLER: Helsd

Let's talk abhout 331 £ 2 minut: TS =ain

EC 2 program, as so» ik, to ask

by providing ¢rcator n=2f

notwithstanding, pechaps trhe highar

%R, CHARNO: 7as, and it
on the amount o ravenes :hat mav
CHAIRMAN RIGLER: I can

the reliabilitv arcuiant

relating to the iaterc

-
.3 et
LR S ¢ 133 [N

i
&

F eopt of that aarvice.
charaeterization of tacs docunars?

=28 a0 ;‘_:'.'3.'10-"
éi

see a distinciion hatroen

Nr2CTUN

and the availability of powor and safor wiring at che coor

of an installation.

It seems tC me there may be nothing acssaver

anticompetitive in selling your service caced on the Jack

that it is becter wired or offerg catoao

'

quality

If companies rafuse £H compsta or =it basis



the* the Dasastaant cou’d 2ova =mpsaad and zecucw

of falling Lo coupaze and appeoach snuiconmpauiisivanzas

thet way.

o
fa
~e
'

MR, CYARFO: The Deparnaant voul
docunent fcr that poxriien ~-

CHAIRMAN DICLEA: It is incluled in
lined portica.

MR. CEARNO: Tha essence oi that pes

be that CEI directly offove these induvcomants, 1

tion waal

there is any problsam wvith the indrgenants, o 1ELD'y

existing cuztcmers.,
CHAIIMAK RIQLEN: pPon't you want: CEX

to secure MILP's existingy oustamers?

MR, CEAINO: We GO. We ars not svgeeetiane it .35

inappropriate. but that it ig beine dona,
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- - e e i PemEp . .
RCLER: Den't wvou wani MELP? L2 gttt

CHAZRMAN

CEI custgmars?

MF. CHMARIC: Iudezd go,

CHAIRMAN RICLZR: Andé they comcozie ol h? Lanleg
of price? ]

MR. CHARNO: Frice and sarvice boch,

CHAIRMAN RISLER: Right, and now

competition, and I have graat difficult ral ating

thia back to any situziion inconsistent with nhe aguigiract
law.

think what we zare trying

MR, CHARNO: I

establish the underpinaning that they ave in garicus
competiticn,

CHAIRMANN RIGLER: think that ie cencad:d,
isn't it?
Yee, sir,

MR, REYHOLDS:

CHAIFMAN RIGLER: Coma with me te Nwsb:r 35

To page 3, an . you red-ll1ed a portica thera.

T see a substan _ive differance Setween th2
competition being offerad by CEI in Pocumant 551 and a
iz able to ckiuin =

reference maybe o the fact that CEI

that should have been paga &.

e

-
b

-~

To CEI stressing its ties to cther
companies which, in this instances, include Ohic Edisoa.

In the coatext of our proceading that may be sicallicnas.
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gortion,

M2, CHARSOs s do net contend an o sedean ati
act is set forzh in the red-iined portica.

MR, SEYNCLDS: hy i3 it bodag put o Chen?

MR. CAADNC: As I tried 2o explain, fox tha
existence of coxpatition for cxigting cusiopers withia

'

the Clty of Clevaland batveaen {12 WO Syoiovd, G

'..
3

the rata factor —=-thai. thz copetitica i3 watoevunscil 213
as indicatad by tho .hira. saragrazh on thac pavi,
Could s redeline DJ-352 mosa enuins.velv.

-
ey

I would iihe to uvadazling page 3 of cho

-

actachment, that would-bu §01, tho bottem 24 niju - o

¢

the att;'.c..n:-..t, €32
MR, SMITH: You mane the 123t paragrada?
MR, (CIARNO: lLaszt two paragraphs ©a 2242 .
And the top tvo paragrashs on 833, vhich is pocae
. .
5 of the attachmsnt.
Fineily, the third paragrash cn poge € oF s
attachaent, vhich is 334.
(The documents referzed to wiis

1

[}
.

marked 2xhisiss DI=-302 ¢hu

352 for icentiZicatiin.)
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CHAIRMAN RIGLER: How about the romaiadsr 5l pace
€842

MR. CHARNO: I'm sorry, the remainder of it
should be red-lined, uz well az the first paracravi ca 685.

CHAIRMAN RIGLENM: Is that it?

MR. CHARKD: Yes, sir.

CHAIRMIN RICLER: Lat's co off the recoud.

(Digscuszicn off the racord.)

Whereupen, at 1:00 o.m, the herring was racussed,

tc reconvene at 1150 p.m., this saa> dav.)
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(2:260 v.m,

CHAIR:AL, RICLEN: Relore e Zazsuinm
identification of docvnents, singes tha rarsizs
deliverad the Distrist Court aud 2przal Court

the Board zeguastocd., rTald W %o 'the
preduction of the CEI dcsuaorts, the 5oz

ha b -
[pR hee &9

that
and the 3o0ard

to produce.

g..
&
(i
jae
h.
f

£ L%

favor of an ordzr to

in ites order a stay of the effcctl

antil such time ag the

Court of Apvaales. which I

very pronptly.

~ae Touxrc of Arveals indica%

legal quastcicn before it thait relatas o &3

not going to 22 @rmdnen until

b

this Board ruluc.

asnlycver

veulia

Tk
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, And iZ the loard should come out in faver »f
bwl 1
3 production, the zequeet is %hat it ineiude in Lis oxdar
2 2|
a stay of the effzctivaness of that to give the Courd of
3|
! Appcals to nmcve on the isgui guastiien.
4 |
; MR, CHARNO: Mr. halrman, the Dapartmant
3
{! would have nc cbjscticn to that course of action upen
G |
| two conditionst ore, that the question to kb2 ruled uron
- 1
> |
by the Court of Mrpaals wors the one that ic »rareatly bafsre
8 |
l it, and that i3 for a meticn for injunceivs reoliaf, wending
0 |
‘ appeal.
q The reas>n I make this discincticn iz becauae
11 )
t ]
H I feel a decision ultimately con the rerics aight come afear
12 |
1 the close of the macord in thiz hearing.
13 ;
it Seccndly, we would not cbjact if it werxs alse
12
H conditioned cn the right of ctha Dopartment $£0 recren its
i3 |
1 case for the limited zurrose of presenting any evidence
8 |
+ which might be apprerriaza to the limited issue zaiczed
-
by the CEI dccumants ac that time.
r CHAIRMAN RICLER: Mr. Reynolde, ia tha cvent khe
H
| Board's decision i3 advers= .0 t. App. .cants' positioa,
make your request at that tiaze,
21 )
) MR. REYNOLDS: ™ould you want it in writing
q at that time?
23 ||
i CHAIRMAN RIGLER: No, just renew vour
24 |

|
| request., <Cz&ll it to our attarticn in the evant 2I an adverse
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dagision,
MB, REYNOLDS: I have no preolens with the D2parew
waakizs two cenditions.

.
% 3

I aid no: iatand Lo iudicate any klad ci
lengthy dziay or aay cother issuece o Lo decided o Sho
Court, buc I will at the aprroprizte Limg Toasw a2 reguags,
MR, CHARNO: The Depazcuent would idantilfy as
DU=353, a twe-page documaah nunberad 002191 throuch 192,
The Depzriment would identily &s DJ=354, a2 caoepegc dooumens
nunbarad 0001403¢.

The Desartment vould idantifv oz DT=2%E a ona-
& - :

page document numisred 002508,



e —

T R —

$23

ari

551¢
CHATRMAN RIGLIER: What 42 =he rslavance of

triz documsng?
MR, CARANC: We —onld ofiler this az 2 study

or. the tax impiicatiocons ¢f ccouizince tae ran!

ard inaeed in 1948 -- we offse it oo the Intant velative
to aequisition that it waz igag-starding. and ©hat it wss a

desire of CII ¢ sooulire the municiral gratan,
CHAIRMAN RIGLER: Im that concasztecs M. s

Greens.zade?

E -3 .- - - - - » '. .. . a-‘
acquiring MELP and cvaat intsiezt antesnded sach oo 18437

chat at that sime, Mr. Riglex.
MR, CHAINC: It is one 9% 2 saries ¢f dogunent
showing diZferent t'pas ¢f studies ot differsul %ines.
CHALRMAN TIGLER: I they hacd zn insceres: io
acquiring MEL?, they would maka @ g:zzies of thoss otudiss,
The tax implications don't seew eayshing macie.

MR, CHARUC 1 den’t think eo, eiches.

Counsel simply indicated they had cnaducted a siudy.

e
o
3

That is the onlv point chat thig ig goiaqg
prove, It ccpducted a study vhich we would arcus
provides support fgr --

CHAIRMAY RIGLEDR: You woeld zrgue that if they

conducted a seriag cf stuciss thaw ind:




]
u
X
4
3
3
=
ot
4
%)
t-
b
L

- 3 - - L S . -
2c vou ¢onkaszt tat L, o2,

Greanslada?

ER,CREENSTIASTE: I guazes I don's. e ndk
contest taat.
4 - A -.A - - - -
CHAIRIAN RIGIEN: A1) right, then ve nave

eliminataed some dcecunait=z.

.y NEGFR LT Tt =5 %31 A - dessal &)
MR, CSHAREG: WOllG Coounsa aXoerc o

™
')
.
&)
-
i
]
[
.

that stipulaiicon?

MR, GRESVELALE: iy, Charnd, e o¥a in oz arez
234 . ' a4 v s T N ks b i X2
now of condidentielity of dosgnents., I den'‘t thiuk e sheuld

extend the stizulaticn thah I reforral o relfarring te 1333

Lt o, (I o Fetee] sig o & e Fws mPyrds s 3 =1
CHALRMAY DICL.ED: Tha point 1z that yeu m.‘.yu":

.

na2ver have ©0 kave thoae documsnits Zdentifisd, lz: alene

4.3 . s s o g, e 43 . TSP S Se ., 1 %% »
put into avidanca LI you extend rvour sgtipwlatzicn s 1374.
H . ™ - - = < 3 .a. 2 - £ -

MR. GFEIRSIODE: I werdar 12 you could indicate

for ma pracizzly wkzt 7ca mean br 4hz use of €2 wexd
"intarest."

In heip you a bit here, our intarast has
varied frcom times €0 tine, derending on the diilerzann
pressuras we have rzoalivad Irca pelia, Cigy Courcil
mempers, @c cetera.

I'm haviag & hard time stipulozing until I hava 2

better feal fcxr whalb wou wmaen by the vword "intzves:.
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end 23

MR, CHAPIC: Th= documents which
intrecduced which ralazz to th:
present 2 ritihes Qo
informacion racaesgazy Zor
that prlor tc undertikisg
would have &c L2 a zon:

it and receiving the i-nforaais

N ——

taiizd

is also of thz typz taat

changes

R LT ———

tine pniica

- e

=hat natu

. .c—

n
"
>
1

0T Deen

interer® in acauiring

2 .
aduonger v ey ]

tins.

1, dince that irformaticn

R ——
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h IAIRMAN RIGLER: Could you stipalabs &het it iz
-

. information which would relp oo sstablizh a archase P

end thet by consicdering 2 nursissaz piedge Thet Zs 2 cadocction

| @o reflect one mensure of a purchasae price ¢ad that 2t Lhe
time thev were cendustad, whera was eithar == Lhars was o

reaci:ion by the Illwmuinating Company %o proposelz that aod hao

made from outside of the corpany, that tan aturany parchisa

| the Municipal !ight plans

| MR, CHARNO: Could yeu fzecribe wiz natore of thet

reacticn?

MR, GRISHSLADE: The ghudias 2.t vs wele

3

considering is cna rzfiazction cf the actic:.

In othar werds, the studias were put Lugethar in

respoase to those cuiside irflusnces,
i CHAIRMAN RIGLER: COQf€£f the racerd,

(Discussion ¢if the recexd.)

Al

(The repcrter read the recerzd us reguasiad,)

[§

MR, GREZNSLADZE: Could you changs your Iejaest

for stipulation, Mr., Charno, to zubstizute the wWould

SRS —

"concera® for the word "interest®?

" MR. CHAMNO: I doa’t thiiok we should, no. We donte
beliave that to Le the caaz,

.

i Wa would ckip the paces numiaercd (L2337 thicugh
'
)
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MR, SMITH: Ara you dafaerzing thaze o are you
dene with tiem?
MR, CHERMNO: i@ 2re Cdiscaxiing tLhosa.

The 2apar«nsas weuld cflsy a3 =358 ‘oz
identificaticn a two-pega doocment auwnverad 20032431 zhrough
32.

Thae Departmant vetld oller a2 DI~387 = I'a sorry,

wWe would édiscand the next nage, UdG14i860,

Vo would offar &: Do=~357, 20017325, 437, 420
and 422,

"We woald siip the next shree poas, dlacard chuai,

002983, 952 and 237,

CHATRVAN RICLER

.
-~
o
0
[
-
-
M L
1
‘.
-
1
L #
"
'J-

MR, CIIARNO: 0052393 ==

CHAI MM RICLERs 32 sna 87.

o - q—— -

—-o i -
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Wa would cifar g DT 258
aulti-page “ccununt numbozed L0GL75321 Saodura 12,

MR, ZAHLER: o, Charry, e L kave &n oilar of
2xo0of crn this? And aiad I wondar if taiz is alzaedr &
matter of record, znd iz {0 be ent2r3’ lats gricdinze again?

SN E e e o .p T N By e & va promt- N SR P
MR, THADEO: L WeAR S Bwake 1 RES DeRn mass

N

pare of the svidunsluty setozd in khis soozezdlar.

UR, ZRHLER: I: vaeg attashad %0 aon officicl Ziiins
in thie procseding: i: thek corrach?

MR, CHARNO: “Toak Az v undergtongisg.

Tas Degpartient vonid offer thie ts ziove Thals

Ay - = 3 g i T. des - - . - n R < 3
CEXI did not lack toansnilagion capacicy, soz &id it

anticipate thoe lagk of uransmiesioa crproiny da che Suowa

north ¢f the Skate of ilew York Lo the Cliy ¢f Ciwvilani,
That it weas reacd»r and chle 5 €3 so0.
The Deparinent wonld digeard tha fallowiig

wel % - e iy de @ o= el -+
y BB Weid 28 & SRD3TeRNneal L

38 anc 3

w‘-

two pages, 000008/
portion of the fcllowing mat:zial narbeved C¢IE13¢ “wzouvgn
1€3.

We weull olfer as DU 23¢ 2 cnoepugs doeumens
nunbarec 00Sle4d.,

MR, #3LER: Could wa have an cffer of r~rovf eon

that doouneac, pieasa’

— e — T — — e i e p——

T T T T R N N NN ———"r—"




R R R R R R TR BT R TR

$525

ac2 MR, CHARNO: I offar it for the truth of tha
contents that CEI has offared an interconnaction wo ths
City, and offered to purchazse thz City's systom &3 ©
1566, and the intergorieztion =flar was 2ased upsa K62
equalization anc that threy wsr2 gulis uahadoy, would bde
gquite unhappy to hava the iedarai Pecwer Coumission ster in

and ordar an interconn=zcticn.

Purther, that thay wera gesiiing alitsrnative mathcd

X
tr
e
18
i
(v
L8
Ll
bits
i
e
W
L
6]
o
a
",
e
(S
o

of proceeding a: evidance
correspendence.

The Departrent sovld dizeaxd 008165 and 00013°
pardon e, 66 througa L75.

CHAIPMAN RIGLER: Yhky arce vou discasding <nis

MR. CHARNO: Pazxdon me?

CRAIPMAYN RICLZR: X wonder iy you 2rs «
carding this.

MR, CMARNC: Unliess I want toe fax,

end 25
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i -' - '- - - - A-- -~ -
MR, CHARNC I think this mzterial =olates o

pericd immediatsly prior to tine ditcovery cut-sff dats,
and it dsals with a eourse cf agguisitiorns wd & polis
of acguisitions which hag no direc: relavoace te O for

1265, 66.

I believe there is an acouiagltion furiier back.

At any rate, to the extent that hasn'e beconz pai of
subject matter of this procezdiag, “hexe is no a:tenc:
to support cur alluogations during chas tire parion.

We have racceived ac evidcacs yet as €90 cha aey

ticn policies of asay of tira Ppplizanta,

ae ) = . - proggeerre, P— . tasnhede =Y
If apgropriate, we czn rzsubnit it on wobuttal.

Pardon me, the pre=19§5 accuisition zelicies of my of

the Applicants,
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The Depazxtnent wouad offer as D2

o

identificaticn a cne~p
The Depsrtment veuld offsr as DO 261 for

tion a two-page datuaenc nunberad

- & - T A o il . v =~
The Deparisent would oiffler as DJ 36

DR S % <
g2 dozweant numb.ered J0C0085¢C.

identifica=ion & one-vage documan: nunhered 00016173,

The Departrent would offer as DJ 362 for

642, and would raguect that all partiss

addition to the other pagas that are xed-lip:zd.

The Departmoent would cff:x DI 264, &2 Zivae-

page dccument mumbersd (529
MR, GREENSZLIDZ: Couvid wa heve an sifar
vrocf on Document 364, plisase?

ME., CHARNC :

in support ¢i end intent on the part ¢of CEI %0 acaouire

all or part of the load of che Painssviile Municipa

L4}
‘<
w
(24
§
i
[
(3
©
=
b
»
5]
rn
€
"
X a
o2
(1)
Q
o
e
‘1:
0
v
i
0
..l
9]
be
o
h
L.
bet
\’\
'Jw
-+
t

connecticn alternacivas that were zavailulle to the

ile wvould cffar DO 384 in avidence

municipal system if they were nmad=z available tc the systam

by CEI.

This 1970 memoranéum spacifically is 2ffered

.

for CEI consideration c¢f it being rossible for negotiaticn

wich Painesvillz of an intarconnesition in ax¢hangae for

Sustorers &g being a mattar ziunsidarzd by virscue of

e
e
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face o thir memo by Mr. Williaxs, {r. Davizen, uz

Howley, zad My, 2rechessliier, 2-veo-geiwgmgwiclo~r,

W

"W

L)
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The Depariwent would offer 23 IN~355 Zor idontifie
catiom, & two-page decument nurbaerad 012326 throwgn 557.

The LCapactrant would ofias sg DI=338 fo2
identificaticn, & one-poage documont riurberal 202115,

The Depariment would offar as NJ=387 foz
idantificacion, a one=peg: coourant nuxdaved GUZL1T == I'n
sorry, it is a two=pag2 document, 117 thrcugh 12,

Thaa Depaxtrent would offar 28 DJ-258 for
identificaticn, 2 cue-n2ga doowrens awabered 0033235,

We would discard the next ©#2 pages, 026367 and

38,
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MR, CHARIO: ¥Wo would offer as DJ-383 a caw=nags

documant numbared 008404,

" . -9 pes - e Lo d 2 < & ¥ Aavnind 2§ sandsl =
vie would oflzr g DT=5370. Jor idenciligstisno

a ocna~page dcoument auvubarsd 005332,

.

We would offar as DI-371 £-

2 4 ’ -
dcentifis: ACies,

maleti=-paga document aunmcared 9 L2761 thzoush 785,
The Davar:cmant wealad dicezsd 0021359,

Z believa is the neut nage

3

- N b % g . . o dede
MR, RTESER: Could vou idasntify thas o Listls
.
bette:rs?
(e FYITR - s p -~ gueies 9§ 4.
MR, CHARENO: It ig & mgacrandunm on 83 louihare

head datad Decanosr 15, 1272 fron ==
MR. RIESZRs Okoy-
A

=N D12 K - 9.8 S8 - -
MR, CEARNO: W2 would éiscard domrans nars

nunbers 312843 thyouch <8, .and 307271 ithrou

ol 275,

MR, CGRIENSILACEs Could I pnave on vifar &f gocof

on that, please.
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for identif

the CAPCO allogzaticn and razarvs formula

smaller CAPCO systams that iz

systens to negotians a resw .

capacity and resezves in ords:-

heing.
CEAIRMAN
systems?

HR. X "UL'\I‘ i

We would then artouo

least eualliy disadvantace wny

come in in the futurs withHue

such a change.

Ahereupon, tha zemnriaw

ragord, as requested.)

AR, CHARNC: The

for identification a2 two-page
through 16€8.

MR. GREENSLADE:

- e £ 1% oy 5
RIGLER: 'z

nolad

[ P
wEpPal

;.C ""Luf‘. P

- »
- - N
Ais A8 Lo
e . =s
43800 aAnd

&£y
Trenm

Could T

proof on that document, Mr. Charrc?

MR, CHARNC: I think this

of or in illumination of the

intent kehind itz procram ol

w
o
"
£2
=
"
v

and we would arcua &

0~

3

reas

LT Re

T e e
Q—t-.“ oo
-

Aot B
T B
SENELIES

TO conwninus

-~ -
e a8

from

-
Cogs 0 43
—_ N

-
it

o e
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gsoziate

.
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3

]
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e
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of customers and cnly inelilsntally vhe

"

W
(A |
(X ]

balieve that is sulsgtantizaiad by subsaguantiy doted

matarials, though nowaare Lz the selloy ax elaarlr st

forth as in thiz laecation.

The Ilivminating Cont

3
:,'

0
L0
o
']
2]
2
[0

o o o L ISR .
nt thak 4%t is Ak ipktarersed i 2eownirirs the

piwysical plant of lthe Zity of Cleveland. :

are ro: interssted in acqguiring tha customers cof the City

of Clevelard.

The Dezartmant as o0 7 4 =z salgie
pége document nubered J0CL3T445 ihrough VLG,

The Dapartaant wuld cfZar as oJ 378 Jor
identification a multi~pac> docvment aumberel 04035 throus

4033.
CHALRAN RIGLER: Give oo 37
MR, CAARKO: C0C:1220 throuch
CHAIRMAN RICGLEL:
MR, CHRRNO: Tho Dapartmeat

a documant bearing the intzrral outers

CEAIRARN FICLTN: Can wg nove

on that, »nlease?
MR. CHARNO: Ths: Dapartaent

and the two followins docuientsg Ior tha

- 5 S . Ty .4
worll offar this
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w
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size in terms of gensrating cacacity. number ¢f inter-

S - .
connections, lands screncth in bargairinag with othar

{2 $ = ~ va N 2 ot W . .- . - -
utilities 2nd that a ubility with leverawe providsd by
2 - » ' 2 o ¢ e XY 3 e B s peiaiirey o .=
size and resources in tche clectrin voillidy indesizy has &
s 3 PR - a c, PN b - ¢ -
superior bargaining positicn, and furchar that this 5vyoa

= : N s W R . B ! L PR o > 3
¢cf leverage is providaed a5 one of the Lenafitsz of nocl

. 3 <4 T and e %% k| . -
nembership, specifically iwoenbersghis in the CAPCO puoli.

)
o
kel
W
"
(R4
o
o
3
'™
‘ L]
u
G
L]
&
"y
w
‘
o
<y
(8% ]

'
)y
oy
(3]
e

The Da
identification a one-pags documznt rombered (0:028.

MR. GREELSLADE: Mz, Charno, oy ccpy i=
completelv Inccmprehnensible.

MR. CHARND: We ynuld azk to have this document
struck and if we can socure a batitaz cony, wa will
attempt to introduce it at <hat tine.

CHAIRMAL RIGLER: Since it has 2lready baen
identified, I will mari: it as withdirawn.

MR. CHARNO: All right.

It is an August 3, 1975 moemo Zror Leester <o
Miller, entitled “Emexgency Fower Costs.”

The Departmonc would of£fer a3 DJ 377 for
identification a two-page memorandum nunhered 04022
througk 090.

MR. GREZSUSLADE: Couvld we have an nrfar -- yvour
earlier cffer carries cver o this docunane.

2 o e ~ i & W 25 e
MR. ‘.‘.'J-A\". oV EL gk | ,'; ARt WO .-a‘.-L-:-:t':.\'.&l.‘.
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005319 chrer
througt 21; is tha

end 22
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MR, SMITH: Just 2 memenae; Daeasa.

1 need somz help., I thing

MR, CEARNO: Iluvba wa cen take 2 broaxk here,
80 I can chzck thaze.

CHATIRMAN FICLIN: Pfine,

(Recaz2e,)

MR, CiARNO: The Deparmment had jued pricr <o
tha braak discar?ed 003318 taroush 324,

"R, S:XTH: Is that 21l cnc decuwmont?

- Uk, 3 2t - o) e I &» -
BARO: 8o, it is caly tha first thyee

MR.

(9]

pages.

MR. SMITH: 321, does =hat bDegian (hjective 3,

ves, sir.

MR. CiARNO: The Deparitiant would cff2wr as [J=-378

for identification, & rdederoae docunent, navkevad 003273

through 284,

MR, ZAELER: Could I pleasa have an cilex ci

proof on that dccumanti”

MR, CHRARNC The Depar: - .at offers J-379 fox

.

idantification to indizats as c¢f tha z2ad of CDacembayr 1972,
that the purlicity of the propesad Ln:arconnuciion staged

on page 4, between the City and CBI, hed caus2d a <aclit

Tl - . )
frenm the Cilty to CEI,

in the nuzher of custoners converiing
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bw2 i and that the lndividual maiing the reporc °n bahalf o3 the

e i ; "
i comrarcisl sales departmant Dsllieved het ant treuad wonad
|

ahn
i, coatinve %o ass3ert, Lo 2@ asserted, pericr .

. E;

i Wa oflar tha documanz further £ the rai=liinzd

ib
| |
| portions indicatiag ¢het Muanil disnlacemests wers oL m2232re
i :

(&4 . . o
| of goal parformanca, ware gsals Iox a2 cormerelal salac
I
7 i
! department and that for th2 stazements coonoerniny ono
g !'
* Il customer which appear on page 3 of &he repumi, &3 £he
~ i
‘ H impact upon price and sarvige-cansicivity =~ to e cxtent
)
it
-, "
v o : - - - . -
“ !l zhat this is not a campleve docwiant, wa ULLL atiuunk
oy
“ i secure the missing paces.
1
N 12 i
Es30 b
13 i
-
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1
i
ac !

|
3
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\
{
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i
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1»3 “
H
*r
24 4
3
"
o
Pt



e e

$31

arl

3537

CHAIRMAN RICLER oc vou really rced t0?

MR, ZAMLER: I vould have to Look at the rest of
the document. I don't bsilsve ig iz socaseary Lo Tasg
of the pages be usupplied.

CEAZFMAN RIGLER: I wonlid certainly waiak nol.
Let's leave it this formn: and if you want £t ¢ame nach

and offer the adéitional znges, wo wotiid lel yeu.

MR, CHARNO: W& would fiiaxly offsr DL 273 Zox
identification for the staceaments eonceraing objuctive
No. § which a2ppears on paca2 l1ll, waich stzces chis oojsctive,

and we cffer it for that, »lus tre Jegrez to wiiich that

LPS]
~J
‘-
s
L |
P
147
("J
34

.
(

H
t
it
(.
ot
i
‘O
o
L
:
-~
™

Tha Deparimant sIlers

multi-pege document numberad 00007323 carough 26,

~
rv‘
1y
W
)
'
™
1
ot
o
o
]
"
0
i
v
-4
o
I
-~
ot
L)
b
3

MR. ZAHLER;
MR, CHARNRO: Oz offar wauld ba similar and
wculd go to shert-rarge ohjzctive 0. '3 anpearing on pagas
2 and 3, and tc the “izcussicas of spsoial cunsritunity
ard problems, items 1 ard I arpearing oo paga ., which ars
the red=liined nportions. And o the fact that CEl proncticnal
payments wera ovar budgel as anted on paje il,

CHAIRMAN RIGLER: ¥hat is wreng with having
promotisnal pavaents over budgstl

~TT o I, e de s Ls H F by e -~ A -
MR, CHARXC: To dhe auntane thadt e promchicn i3
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a lawfuvl sromotion, sbsolutzly acthiag, would be

o 4 5o - 2o = _—ra e a e “pn o s P
indicativa of a state of compotition existing.

CHAIRMAN RICGLER: So vhy inslude it in vou
offer?
MR, CHAFRIC: Y think wva wouid likes toc demn

as broad a ranve °I Sompetition balorzen these o

entitiss, the City of Cleveland and C=2X,

22N THAUIA N YT =0 ¥ 1w - ' e. ~ - 3 e
CHAIRMAY ICLIR: I'® sure . Greens’lzde

¥MR. CGREEZNSLADE:
MR, CHARNO: Then I weould he hudsy to

last elemant f£rom th2 olfzr,

CHAIRMAN TFIGL22: I wculd iracine that iz,

Greenslade would stizulate that converssion of Muni

customers was a corlhizwing ceoal of €3I, =nd =hat
up certain ratios and coals and eried te azhlisve
goals, wouldn't -ou, lir. Graensl..e?

MR. ZREBEZNSLADE: Yas,

CIAIRMAN RIGLER:

W

*111 that elialaat

*
5

gerizs of dccuments, Mr. Charnc? 2ut == yes, iz
have.
MR, CHARNO: I woulid 1il

thzovgh 724858,

"y o - 4 - T o e s 7 -
& Depaziment woulld ofiar as ©F 280 Soxr
- 23 » g wane T wn & ’ R f sy gl - 5 108 hal e
identificacion a2 mulci-page dosumente a:wnmbered 62523
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003538

(% TR Rt -, P T T .- . &=
MR, GREINSLADE: <Co2uld I have an cofler of

praol
on that, Mr, Charnc?

un YT Y v} TN oy o e A g - -1 ~
MR. ClHARNDO: Yhz Departient would offar

(43
< o
Jos
"

document, DY 38J feor identifisaticn, to siow trs

a1 na O b v 1Y It man s " Fae
Illuminating Company’s willingnses Lo transmit cowar on

,J

benalf of a nom-mupicipal uzilicvy az indicated orn page 3,

and that thniz 4ransac

2 pigtia & L) v A dded =TT " » a3 =
400 WALCH W&a&Ss LAiTiiilYy conezivad of

o

in terms of a transmissicn of power we will demonstrat

by tha next docunent was tusred into & purchese-and-sgell

to avoid typinc thai transaction as whazling.
Th2 Departncnt would discard 0603512 thooueh &da.
We would ofler 38 LJ 281 a sizn-rege dccunzat

numbered 003545 thrcugh 557.

Il
h

"
L
‘
o)
"
(&}
3
(o
e
')
-
4
|
)
"
v
L

7he Devartmant wou c
document numberad 2030605.

The Lepartment would cffzr ag LJ 382 fox

&)

identitficoticn ==

MR, GAEENSLADE: Excuse ne, Mr. Chsrno.
Could I have an offer of procf on D.cunaat 2837

MR, CHARND: 3082 and 32 show che ultimais
sorm of the twansacticn plus the f2¢: chat it was 2
involving a transfer of rower Ifrom Ciio Ediscn to the PN
Pool through Cleveland Electric Illuninatine Company and

its parchase ard sale Zorm.,
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The FaYr st woul

identification a “wo-page docimen: atmberad (IQLTCE7 aus 5%,
The Dapeaxirant would offery zg DO-384 Zowr idencifics

tion a one=-page docunent nuwderad €80173<%

Me would ncte the exiztence of stinulinticn with
Counsel for CEI tha% the initialas cf the sdlrxzcuss YR he.d."
ara thosa of R, 1. Herridll, Hegerwr=i=o-k,

MR, GFIEMSLADE: I'm look,

iR. ZAHLER: What is the docununi nwlher?

MR, SMITH: I think you have shipped some Jdocvmcatn
numbers.

CEAIREN RIGLER: Faybe wa ghould {iuevcs

oy
i
()
[t
(3}
1
o
5 4
&
*
(v
n
¥
¥
;‘

this subject =«

Do you nave an olifcr of proof with ruspaa:
to 384, Mxr. Charno?

MR, CHARIO: The encire scguencse, Lecinalng
with 283, providas evidence of C3I suntdnuzlliy providiug,
at the very lsast, informatica &encoining UELP'z wrauh
point  c¢c tho media.

At th2 most, writing cpeschas for, and
soliciti :g the publicaticn of these arzicliss,

These ars xaterials that I wvas telkirg obous
earlier when I seid that if you start ouz wiith teliing
your salesman to note up the ceficioncies end tleca you

bring these saase deficiencies to ;

[ - o
”o
i
3
&
€
(¥
&
-

~e atlianuaieon of



bw2 i and, as you can see from scaz off Lhesy, tha

i s 3 i o gy g SO —— ey oo Yur g A ~ an3
2l unaware of them.and sonvines thz meadia o raly apen taen AR

3 ’ them you acceatuszsze those by relucing <o intersoamnaet »
in assessing the redilanility under thoze cirguustinceas,
you are being anticcupeticiva.

it
!
|
5 q ~=7“IAN RIGLER: What if I made brssklaat
:
i}

cersals and 1 point cus thie daficisacies of ancther braokiast

é vereal manuiacturer wn Or¢3r ©o ciow Lhas ny ce-eal ia

petter. Lo you thing that ic anticanstitivae?

. ———

.

MR, CEARID: It is dgpanding on wae

10 4¥ you 9o !

7 ) A .3 s WO, TR - [ nunp— o % oudl r
about it. If ¢the malking of brockicsw saFeal reguired acczss

H

12

+0o a large join:ly cwred faciliity and you nala worse :

[N
.
-
o
.
)
<
o
‘,
Q
{.
'Y
e
r-
5

breakfast cereal wishouk

e - S ————— . A ——— s

everyone == making iis braa:feast cerTaal reaulilod acciss

2 ms oy - -ary £ ¢ 784 vo 2 wr R b
e joiatly owred faellit,, and voux oqgmpetitex
Y :
s

(53}
0
o
i~
H

wy

17 i the buying public that your ccmpetitos?s product vis
worse than yvours, which ths bu = pihlic Aidn't realize
or didn't raz and 4id

20 ;. ROt grant a.. .« Zecilivy,

21 i you are exacerdating thne fact of denving azcess o thal :

H

22 { large jointly~owned facility, and I think i< is an anti- |
)

competitive.

ES32 g I '

n
wvy
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CAAIRMAN RIG

markel was A price~senzitive and sarrica-znngliiv

. A - - .
| e

e o BRIMITAS i BB RIS Mea M e W i e R e
You have irtrocucse sVicdendd Sual supports & SongLuIich.

ensitive market, accass %o altzrcrate zowrces «f nowar vould

* * h e - -3 B % H ahw T R Jand
play an inportaat rgle in the nunicigal. sveltam'’g =hiliby

Lo compatz 9n the bkasis 0F 1 13 thet ¢oiraot?
MR, COERREO: Yap, 3ir.
" " iy mayy o e - 2 3 Yias e -~ S en = 4
CARRIEMAY RIGLER: I ®¥nac fg the vrasent statz2 of

- '+ T e .-~ -
the evidence, I siuply don'c
they o *o tha necdiz, thery meaning O3, and indizates

sexrvice deficiencizz of ¢he wwrici

[
[}
L )
)
i
<
.
o
.
.
14
por
i
“
oy
m
-
|
.

v It would be the Eoaxd 'z lazlination in ths
interest of savine timz Lo enbszriain & wolion danving

probative as to any ol the igtuas in Shis rogeceding.

¥R. CEBRRNG: IS I #may maks Sne brist
bafore vou co 2z, 3ir.

Wa would irndicata *hey a2 ¢

e
.
.

the material which touches aron intereomeciion wocld

indicace CEI awarensss of the imuact of iic dsnizal ngon
I'mLP.

R T A . 5 v mrrha s o
CRAZTITUT RIGLER: I have scen rocme docwunants
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that yvou introduced

2 g B - " ¥ -q dom s ¥ 2 3 " e s ' s
we dida’t have any guasticon ahous those. whieh

trying to foreciose :the Deparuman: from arguin:

interconnectcions, accsszsz =0 SAPZ0 2ad o che noclear

facilities, have an impact cn servics.

MR. CHARNO: I think wnat we ave eayvinge is that ic

- al" . A .w Pw Pt Ny datly s y F - %y vs
doesn't really come in thut ordez, Dathsr trat th

& HLeTILON;

CEI publishes the daficiencsiecs which i:c has cav

-
-~

R
&

¥

[ 88

=4 i3

CHAJRMAN RIGLEDR: Mr., Charno. we have a graat

systeam or to encourarts tawpayvs:r

the municipal svatem.

The only resecsvaticn wa hava woulld relat

-

campaicn to decentivaly or with deseit indizate
volume of dissatisfied voiers was oreatar zhan

That might fall into th2 category of

«
0
L
<
o
0
]
2. ]
.
5]
"

o)

P

-~

un

e B

zhe

fair or

deceptive trade practica, bu:z tha bLulk of tha racer-ial

which apcears to ke coming ur scamg £0 us ©e bo
- - k- -
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straightforwvard in ics atusmpt to ¥aise Lagiltinmave
competitive cORlerns affccting the nunisical svster, and a3
to tha: I doubt we wevld asgept vour &ifar of ypxcof.

MR. SMITH: Soma of Lhese Jgourants do sucgas:
that CBI -~ thev suggest taat CET Takad letiers o &
paper, »rotas tham foxr peopls, faked than 4¢ inflrencs
voter prassure nrln counaal, npexhansy,

That may a2 procegtied by leers-Fanninason.

We might &.30 cousider the 3ossibiliiy hers
that it goes %o the bellevahililby of CZI in “he various
aegotiations that have swrrounded 4hiz ~xcebhlieam.

: MR, ZRELIR: Nz, Chaimpman, o7 the Teoord
would at this tire, in lioht of caa Doard’c couments,
object to the roceirt of =ithairit 30F and 364 as sot
relevant and as Firge Amerdmesat activiiy sloarly >rotasisd

urdar Neerr-Parnlngten.

WAATRMAN RIGLIPR: Ii that chicotion i3 aade 22
the time these docungnis ara sffersd into evidimcs, ¢ g
our prelimin@fy view with resrcet io thicse twe doouments
that the obiection wouid Le sustainzd.

¥R. CEARNO: TFor the purpose of keeping =
clear record, I will 90 ahead and identifv thse remainiag
items in the szeu.

¥le would effer as DJ 233 & dectnken: nurbered

00017128 throuch 134,
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zontents of

page

page

page

threa-nage

and 3387

multi-peve

relatinc to the publizity

MR.

3=

YR,

The

Th‘u

GREENSLADE: Conidc you
CHARNO: 284 would be u00l
Departient wwculd cffer az
ed 00CL7254.,
Jeparement would ulilfsr as
L%

document nuomizer

The Departr

document

CRAIFMAN

AR,

wWe would of

MR

CHARNO:

document nuntered C017224 ;

ofler zs

a
nent wonld cf

rumberad CQOC17C03.

numbered 001

a2 P
QLLeYX as oJd I3
munsaraa

- e
PIGLIR: Dozs

CHERKNC: Yzs.
SMITH: How about

0

anc

for a3

campaion?

-
-

10017491

—13N

711

-

dcna wit!

.-
.

oS¢

4

throuvs

Jo back:

identily

]

0

che

2

- o~
-

w

7

Jards

sre Y il
malei=-

and

(2}
)
©

!

3

o

389

-
-

bt
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MR. ZAHIER: Can wae an o¢ofifer of prcof on
Exhibit 3817
MR, CEADNO: ia wosld cffar that €0 shor the

corporate positicns = CEI and man hac neld thuse pogiiloas
on or immediately orior to the daze Ilndiecated thozeeon
which, in most caszs, is a
The Departmant would cfiar az 0I=-3922 {or
p
identificaticn a one-~paga docum=nt nurbere’d 00014106 end
oag
note that this is a dosument Zcxr whicn confid:intial troatment

has been requasted by CTlevelond Electriczl Iliumirating

o

Ccmpany.

CHAIRMAN RIGLER: It will bes tr=zatad as
a sealed exhibit.

MR, CHARNG: The Hapartment would offzr 28 DJU-333
for icentificaticn a cne=page decumaent numberad 012304,

The Department would offzr as TJ~-3%4 fox
identification a two=page document nunkbera2d 012579 thrcough,
926.

MR. CEEENSLADE: Could I azk for an cifexr oI
proof rejcoted to this dovument, please?

MR. CHARNO: The Department would o!far‘BJ-39t ;
for identification for the cu~tents of tho conversation thac

it was what wa would characterize a3 2 reasrizmation oi

the official request by AMP Ohio ¢hat the Clevoeland

Electric Illuminating Cempany requested sertain ialormation
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34

L
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set forth in the memorandvm and that any moeting wis o b3
held after that information hed buoea vacaived,

Tha Csparinent would cfZa.

L
o
[

J

identificaticn, a one-page docizment numboered 09154503,

CHAIRMAN RICGLER: Okay, is Zhat fingi gwonn

of initials "G,P,U.%?

-

MR, CHARNO: "G.,P.0" cr 1y cony, ya3, a8ir.

CEAIFRIAN RIGLER: UWaich ghaenda Yoz?
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Utilities Corporation, Mr. Chairman,

. Fere e vha .
MR, CHAARNC: .

L
W
"
(4]
| .
=
8

Pennsylvania Elgctric Company or PINELEC is 3 :uhgidiary
of GPU.

We would cifer as DU 395 for ildencification a
one=page docurent numbered 07014641, and note the
stipulation of =ouncsl that the initizls contained theracn
are asz follows:

-

¥ . ry bk (N men - % L e =
The autrhor is 2. 2. Cariss, C~a-r-n-g-5, and

the copies indicated at th2 Lottow ora 4o Mesgsrs, Hauser,
Davidson, znd Sa2ner, S~g-n-a=i,
MR. GREENSLADE: Covlid I ash lor 2n O0Sfer of

proof on this docunent?
MR, CHARND: Ue would pffer this to prove
that CEI was aware of a meeting taking plocs betwesn

AMP-0Ohio and PENELEC wnars AD-

L ]

PENELEC witesl power oricinaitine from PASIY =0 the intzr-
connection setwesn PENELIU and CEI systenc. And that SFU

or PENELEC had agrzed in principle tc wheel thot newar,

. s e by .. - - s 3
MR, GREZNSLADE: E:icuse we, iy, Charro.

L) Y - S wpoens 5 -4 = -4 3
Going back %o 395 and vour offer of prasny that

= A % 2 e 4a% . “ - ~ TS ey
you stated, I'z not sura what that thees, Couls you

supplamant your rasuonse?
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YR, CE3RNT: Going mmtsics tha zoosd €
- - 4 Sl @  Veuk es T v " PO - TSR L E % B ars i 740 Aa ey N
dogumsnt, it Réis: Deel wemonsS ITataG Lohxoudygn Tesianont that
- -
" " .
- P ‘- E - rranE - T PP | - T « &
is in the racavré thot Shers wars sevarzl przoducitisas

pecessary £ox¥ =« which U2t 52 2et In ofdaer %9 get novar

from the Power Jutiority oZ tha Szaue of lgy Yozk 2o tha
iey of Clavziand.
One such setuentca inwelived viealiag Ty parties

eviidence thav i% was

TRt .. "% L S N — — - SN, | > e de AR .
CEL aclfoses the PENILIC zvesan; and further thah CII wns
.- = ) .' . de - fom yu o s e Ty Yoy 4 - Sy Tan v S
AaWars 0L thLg pIASY Lo the tinme at whien Ac Teivzgd R

i T L - - 2w - do - & mgen et o] ety iem ™ < R - g
wheel thia powsz, and indeed 4toad ZUET altimatel s, e 72

toc demonsirate == 1z Lopa o dznonstrute chat C3I vas
avare that every nrecorndision antcants itz vheal of sowar
had been fuifillel - .iax S0 whz tize it zefused <0 wasal.,
But as I ixdicatsd, chat is not en gifzr on this
deccusent. We don'i believe this dooummant in and of iteeld
would preve that.
The Copartmentg wonld oflcr as W 137 o tharea-
page document numbered (12227 tarcuglh 220, rxnd wsa note
for the reccrdé the stiprlaticn that tils pamorazudun was

preparad by Mr. Sreanslade of CEI,

tion a doocunent nunbesrzst 0CO0L284S with on ascechmant

.

in

w
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numberec 3912930 through 235,

- 4 ey ey - . - i = 1
MR, ZAHLER;  Coald nave a gscend Lo rsad this?
> - b Boion 3 ™% e
.m C ]I'-uut. M C:‘;.. o e .1-'.:' .
-aw Pk ol o BN - e - F W, % & 3 . .
CHATRMAN RIGLZIR: How 4ic zhis Coourent cone

into the hands of ths Daparimen:?
MR, CHEARNG: JIn d.sccvery.

CHAZIRMAN RIGLER: Wae chis ona cf %re

privileged documents ruled upon kv the Ssecial Ministes?
MR. GREENSLADE: I balieve chis vas
privileged originally. Whether this was a Iocument on
which we later waived privilegs or whetrars “he Master
deternminad it was not privileged, T don‘t have an ansyves
as to that.
MR. ZAHLER: I3 the Jeparusent svhmiccing

this for the truih of the staiaments scn“aised hereirn. o

2 £ z
for the legal ecpinicus and concliuszions?

MR, CHARNO: ¥Wa regard the factval zzsar:ions as
admissions and they ace rad~lined. %o are submiscing i
for the factuzl zgsartions rathar than =he il2cal cenclu~-
sions.

MR. TAHLER: When yeu gay admizzions, admiscions
by whom? This was prepared pr cutside lecal coansal,

MR. CHARNO: Iz was prapared by coursel for CEI.

MR, ZAHLER: Dces tha: wmaks eounsel a partyz

SEAIRMAN AIGLER: 12 shated his posziziocn. We are



not going to argue that.

MR. CHRENC:

The Departcasent would

359 for identifizaticn a thrse-gage Jocunant

Q00.4638 =hrough 647,

5331

cifer zs DJ

nurberad
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¥R, CHARIG: Tihae Dspachmunt wourld digeard

Dacumant 004029825 throawh 32

.o - oy - 1.3 ., - ” 3 -
Your nexs vyiveae T think  put LD taeri.

T Dovpwadmanie weesnlel o8 : P Tl
The Depaximant wetld alisxy sa Li==0U

1ae,
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