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iI UMITED STATES OF NCRL'CI- i

NUCLEAR REGULATORY COMMISSICN i
l2*

i'

1-----_-_----..----------..-::
3 (

.
I-

In the Matter of :r
4 : Dochat Nos.4

*
'

TOLEDO EDISCH CCV.PAliY cad : s
r

c:
CLEVELAND ELECTRIC ILL'JMINATING CO. ; SG-34GA t*

t

: 50-500A i

G (Davis-Besse Nuclear ?over Station, : 50-501A ;
.

Units 1, 2 and 3) : ?

8-

7'

||
.
-

and :
8 . ,

i-

ICLEVELAND ELECTRIC ILLUMI !A''ING CO. :
O et al. :

--
: 50-.t40A.,

i IO (Perry Nuclear Power Plant, : 50-41A
I Units 1 and 2) :

11 :

. ---- ---------------- -- ---- - --- :.
12

13 i:irst Floor liearing Rcon

7915 Ecatsrn Avenue |
,

I4|'
Silver Epring, Maryland |

,
4

i

t 15 Mcdnesdty, 25 Februnry 1976
'

I '3 , ifearing in the ?.bove-entitlad ma'ctor was reconvenad,
, .

17 pursuant to 7.djournnent, at 9:30 a.m.,
,

' I
,

! IO BEFORE: !

i

l

C MR. DOUGLAS RIGLER, Chairnan ;

'e

i 29 MR. JOHN FRYSIAK, Merber (not present}
i

:
i 'i 2I MR. IVAN SMITH, Mamber

.

22 APPEARANCES: ,

:
'

!

|} \

?.3 As heretofere noted. j

i

i 24

4

25

.

I
r
1 ,

l| .

I
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i
; 1 .C O N.T C.U T. S. !

- - - - - - - - t
bw i

2 WITNESS: DIRECT CROSS REDI22CT 2ECFOCS

i .

3 Claude Eppc.rd 545G 54S4 9387 SGS !
.

4 !
:
.

5 ;

6

i
G i

7 4

|

- -

IN EVIDE"''E I8 EXHIBITS: FCR IDEUTIFIC.t" ION- - -- ,

%.
g

9 !

DJ-316(ltr dated July 9, S459 5434 |
1971, from Mr. Eppard to |10
Mr. Jack.)

.

11 6

DJ-317(9000006) 5460 a
,

14 i
'

DJ-316 (1300000''.) 3433 n

. ,

*
14 DJ-319 (130 00 010) ~75151

.
!'

r

35 DJ-320(13000012) 3.461
,

a ;,
.

i

|j|
$! . , .

? DJ-321 (draf t of speech50
,

[ dated January 1963, by ,

17 Mr . O ' lien) 5491 5491 I
'

|l
iC DJ 322 - (114753) 5514 !

l
., i .; ,- : DJ 323 - (114741) :

"

o i
I

20 i DJ 324 - (114742) "

l

21 .m 325 - (114731) "

22 1 "DJ 326 - (00016420-421)
( !

'23 IC 327 - (00016715-716) j
"

i
) 24 DJ 323 - (015552) "

i
' l !

t i

! 25 !,
,

" |DJ 329 - (00016401-402) '

s ; :

!
1

F !|
- i

'

!

! I I

[ !! i I

. - _-_-. _ - . - . . . - -



_ _ _ _ _ _ _ _ _

ar S449 .1

2:chibito : for ~ d a n :". l i a n t i o . In DJil. ncac

DJ 330 - (00015119-121; 3 5ie.

DJ 331 - (00013~7.1-0 5) "

,

DJ 332 - (00016155) ''

"DJ 333 - ( 000161 A '))

DJ 334 - (00015332) ~'

DJ 335 - (00016133) d

DJ 336 - (00015608) '

DJ 337 - {000lGG40) '

dDT 338 - (0001647)

DJ 3 3 9 - ( 200164 4 7) ''

DJ 320 - (00013712) "

DJ 341 - (0004725-727) '

;

DJ 342 - (002712-714) "

DJ 343 - (0002710-11) "

DJ 344 - (002926) "

.

DJ 345 - (002908) "

DJ 346 - (0022'31) "

DJ 347 - (004731) '

DJ 343 '(004745-748) '

DJ 349 - (30016940-42) "

DJ '350 - (00017338) "

(
DJ 351 - (004GT3) "

DJ 3 5 2 - (0004678-6E6) "

DJ 353 - (002191) 3333



__ _ _

ar E440-2

D::hibi :c : "'cr :Me.n 1J .?:*.e. ".i.e c. 'p r."idaner.

DU 354 - (00014036) 3353

DJ 333 - (002293) "
,

DJ 356 - (00006431) "

DJ 357 - (00017424) ''

DJ 353 - (10017621-633) ~'

DJ 359 - (006164) "

.

DJ 360 - (0000G'369) "

DJ 361 - (00013 G14 -15) "

DJ 362 - (00916173) "

DJ 363 - (0003G23-642) '

DJ 3G4 - (000937-41) "

DJ 355 - (012525) *

; DJ 356 - (00211G) "

DJ 367 - (000117) '

DJ 363 - (003425) "

,

DJ 369 - (006404) "

DJ 370 - (0063?9) "

1

i
' DJ 371 - (0127E1) '

DJ 372 - (00009937) "

DJ 373 - (15000167) "

DJ 374 - (000137G0) "

DJ 375 - (004030) "

DJ 376 - (004029) "

i DJ 377 - (004039) "

!

l

t

I
|

. - - . . - - - - . - - - - , . ~ - .
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i

Exhibits ?or IO. r.ti..:ictnic 1 ~r 2. rid 2nce

DJ 378 - (005213) 3552

DJ 379 - (00:07325) "

DJ 300 - (003523-535) "

DJ 3 31 - (003 5s:5-550) '

DJ 382 - (0030605) *

DJ 383 - (00011067) '

"; DJ 384 - (00017141)

DJ 385 - (00017118) '

DJ 386 - (00017261 "

DJ 387 - (0017324, 323, 322,
321) "

DJ 388 - (00017033) "

DJ 389 - (00015433) "

DJ 390 - (000l!390) "

DJ 3 91 - (10017491-537) "

DJ 392 - (00014100) "
,

' DJ 393 - (012305) "

DJ 394 - (012925) "

DJ 395 - (00014609) "

"DJ 396 - (00014641)

DJ 397 - (012927) "

|
'- DJ 398 - (00014645)

DJ 399 - (00014633-640) "

DJ 400 - (00612d-133) "

DJ 401 - (012337-340) "
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, t
'

| !
t ;

I _P _R .O C_.E .S .D _I N G 3 I.S1 _-
,

! EAX bwl
2, MR. MEINIII BERGER: 'ihe Ecper ,1;.ont vould like to **

| 3 call as its no:in witnotis, tir. Claur.c Eppard.
.,

i '.

; Whereupon, {
j 4

i i

5 cLAura rppAyn
4

2 !

3 was callad as a wicnenc cn behalf of the caparm.anu of !
>
f '

] 7 Justico and, having been first duly r worn, unu e:,:r. mined '

. .
'

8 and testified as follcws: .

,

I 9 DIRECT EXaMI!?T.TICN i

} |
|>

10 BY MR. M2LVIN D23GER: i
,

0
1

1
,

,

11 0 Pleasc state your na.no.
4

.

'
12 A Claude & Eppard.

* ,

4

!3 0 What is your business addresa, sir? !

;
iI4 A I'm tha manago, of cn eleci:ric utility in
1.

: ;

15 American Scmoa. I also sorve es a concul?. ant to the
'

i

16 government.
|

'

i

|| !! -|
G What is yout businocs addracs,14r. 2pparc!? i

t

tu A I didn't undcratand you. ;
f

if O Is this better,.Atr. Epperd?
.

|

20 A. I can hear you bottor ncw. i

'

i

f 21 G Hr. 1:ppard, what is your businace addraua?
: I

~ 22 A. My businsss addrost:? ;,

;

]
i '

'

j 23 G Yes.
;

24 A It is Pcst Office Ecx H, M.erican Sa:. ton.
8

i
.

i

! 25 0 I believe you just gave us your job titla. What
'

|
-

4

('
i t

1

.

- - - - - - _ - - _ - - __ -
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bw2

1 do your dution censist of7

'
2 A My duties consiat cf r ctct ng d e elecur'. :i

3 utility for the gevarr naat of ;r.erican 3c.m:::. '

,

t
i

.i A IIcw nrr.y years hava 'fcu held this pocitian? t
t

1 .

5 A. I hava beau in ?,.T.arican Sa ao: thro 2 .r.d a ha'f
I

o yacro.
,
.
I
!

7 i

.I

|'

|
.

9 i.
i

10

11
i :

i
|

12 t

|
13 i

t,

I
te

..

!
.

f f
!.-

t/ ' ;
!
'I

*
h?
*i

*
- r.
$) ;

4

,

t

20
.

I'
1c.

:
>Se
ee.& 'I .

n b |-e

I

2.$ ,I .

i
i

i
|or ,-s a ,
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;<

t

f
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52 !

I
arl 1 Q And huec you worked at thic po ition -- at this !

. ,' 2 job since you c me to Ameri.:an Semo.? |
1

.

3 A Yes. I; ,

I

f !4 Q By chon were you employed pricr to ycur i

.
t 5 employment with Ana.rican Gmon?

.

i 1, !
5

6 ; A I was a:iployed by the Utili:7 Scarcs. cf cha '
,

1 s

t
j 7 City of Bryan, to manage the li:-ht and unter utilitice
t -
4

i C | 0 How many years did you ucrk *or trycn?

I
9 | A Appro::imately accen yearc .

|

10 Q And did you hold the s3.T.2 pcsicien throughout

i 11 those novon yearc?
|

4 | .
I

12 A Yes. '

,

i
j 13 Q When ycu first becm2 suployed by try:.a, how :.~es l-

.
2

9 e

; 14 g Dryan meeting its bulk pawsr atyply re::uirer.cnts? |
'

i

It was generating and purchr.cing penr.-
15 n .

..

; t. g i. O Frcm who.n uns it curchasinc c.ower? '
.

, -

i !

;7 A Toledo Edison Conpeny. f
i o I

"g; Q When you first becano cuployed by Bry:n, uhat i
i

was Bryan's approximate peak lead?
i.

.c
-

s
.

20 A I didn't hear you. ;
i

!
'

! 21 Q When you first becsr.e c:aployed by 3ryan, unat
,

! was Bryan's cpproxi:aata peak lead? j22
t :

A About 15,000 kw. !w
,

.
-

2/* Q Did this peak change materially during the tir.1 {,

23 y u wer at Dryan?

' i
i
e

i $
I I

:
6

, - .,-. ,---,-- --,.,-,-_.--,,-------,-r,--- - - - - - - - - - - - - - - . - - - - , - - --,--n, . - - -n---,--- - - - - - , - - - - - - - - - - . - - , - , - - - - - - , .
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.

l
1 A Yes.

.

.
'

2 !

2 l
.

O What we.s the poe.k lor.d at the tima you lo t? ',
-i

| .
:

3 A Abcut the s uac. i,
;
.

1

4 Q Mr. Eppard, uhat percontage of Bryan 'a -- c=i:co

,i 5 that.
3 4

1
6 You indicated before that when you stcrted c.t >

1
-

I
7 Bryan, they were generating a portica of their requiremente i

e
i

i
; 8 and they were perchacing a portion cf their rcquirt.mescs. j

|
9 Approximately what psrcentage af their requirements w'ero i

| 10 they purchasing?
1

1

11 A About 40 percent.
!

l
- 12 O During the ti:.e you were there., did they conuinua j4

4

|

{ f
to meet their bulh power n.cd in the scne :.nnnar?13 .

i
I

:

i 14 A Yec. '

I
i I

! 13 Q While you were at 3ry2.n, Mr. R:pa-d, did you
.

t e; consider the possibility cf obtaining bulk power from ;

i
'

;7 sources other than self-generation and purenaua ? rom Soledo

;; Edison?'

4

1

|c A Yes.

'
20 O Wh77.

;

21 A To hopofully improve quality of cervice and also
-

22 obtain energy at a lower price. if possibic. j

23 Q What do you mean by. quality of cervice?

21 A Improvement in frequency and voltaga reguir. tion,

2.,. especially during transit conditiona during cuorm.
!

!
,

.

I.

.

!

I .- . _ - . . . . - - - - . - - - -- - ----- - - - - - - . . - - - - - - - - - - -
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* !!
.

-
:ie,ass. .

,

j ar3 i
e

t.

I i
Q Ucs Br.vna having probl.ns trith fregroacy and ij

-

.
.

I l.9 .' voltage regulation? I'
-

ft

I
l h YCS. E
4

1

' ', \.!a tihat type of proble.a w.,c !.u havinrJ?<

;

ij5 A During necrm acnditiens, trnnsit ccnditions !s

*1
) 6 .

would be sct up on the line, e.nd this trould cauco the |1,

1

7 voltage to fluctuate and the fr.q'tency to change. i
a

! 8 Sometd2: tan there would be cuttgas of the linet

1

\ .

9 caused by lightning ana na were on the tail or.d of t'e line, *,

4

i

j 10 so to cpcak. Il
1 .

I

11 Q You have juct referred to the line. What linc
'

; 12 are you rcferring to?
i'
I
,

13 A I'm talking to the line or inbar.:onnaccion
|1

! 14 with the Toledo Edicen Company. '

/ i
:

; 13 Q Whoca line is this?a

.)

4
.

is A Tclodo I:dicen'2 line. ,
' t

.

-!
'

t
17 Q Ilow long a line is it, appronim21sl,'? !

I'

| ;g A Approrinately 70 mi'e.s long. tfo were on the i

ip tail end of it, so to speck, i
4 t

.
*

i.4 pe ; O Is this a radial line or looped linc7 ~

i
)
1

4 2; i- A Yes, radial line.
4

,

| 22| 0 Bryan was at the end cf thac line?
,

I
'

h
! 23 A APPro:ci:.tately at the end of the lino. Chera
\

.

<
! v- was another town or se a little further on, bu.- fer all

-

- >

t
i i

,,5 practical purposes we were at the end of the lina,. *,

|
j

, -

,

, .

,'i 1
i,e
,

.4 g
!

'

. 2

4 4

,

.-. . , _ . , . _ , . , . - . - - - - . . . . . _ -- , . _ , _ , _ _ , . . _ _ . , . _ , , ,.,,..,.-.-n, , , ,- -
.
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ar4 |
1 Q Whct alternate ccurcea of bulk power cupoly -- |

i
I

2 A I can't hear you.
i
t

2 O What c.ltsrnate scurecs of bulk power cupply j

i

4 did you consider? '

i

5 A The Buck:ye pouer cgraemont, '!hich was with.

.

i

.

i
C

'

the part of -- or c',7ned by the RZA cooperativas in the
'

7 state. It was a state organization.
<

|
6 C Did you :r.ahe En efforc to datorT.la? wiccher j

i

0 this Buckeye pouer wculd be availabla to Dryan? |
1
.

IC A Yes, I did. I

|
i

11 MR. REYtlOLDS : Mr . Chair:aan, .e.ny I maks c '

i

12 continuing objcetion on behalf of Applicants other than Toled6
i

13 Ediscn?
I.

i
:

14 ' CHAI22IAN RIGLER: Overruled. '

!
.

end 2 15 i
.

6 .

1
I

'
..
na , i

i

17 |;
'

;

it !
i

._ tl .

' ~ - i |
i i
( .

|
.- |t. }.

' ,

t

20 !
ril
i

na
|b!
g

;l
'n

nu

**%
dd

4

.

24

.

if h
LJ *

i
. .

*$

!| |
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'

3 55-a
,

.J 3 et .e . . .ga e',; .- . y n.J .f4 4 .; . 4 .gyi . ,. .. , .-.,
v .

,,
.

44y

i .;)
* i *

, . . . , , , . . . s - .3 ,w, . . .g,._, . ,v,...... ..: .. ' ,1 p. s> L' s.,8
- 4 ,.c G R ,. ..av. .-..v..._

,, .

. , . . . . . . ~so. ., ,

. i

J. t

3!
..a. oL's .t J L. , ,r .. . L . .

9 0. ,o. .,. .d C . . . A. '. c4s th 4 .,>. _s... 7 s.;. .t 1! s. .. i :.. .

P

f
,s I .| ,.

i !, A -
,

.

H t

- Il O wao did ,'.ru centact?
c

.

'i .

~ il

A W2 discusccd ic firac with @.a n: nager of the#
t

'

7 .- local m ,ws C o.3[, n. 7 4s., .:s.O r t,. ,

t -

. .
4 . . . t. ..u: 4. - , 0, >. . . . . . . . r. , .c , ,, : . .. ; ,

. vu . a , . . . < . . . . . . - - . . .

Itt 9

'
r

.
5

Q r

i LOC.De rat A V3 . 6'
, .

i.
,,

s .a.,: -..g~ .. m ) ,.s. r. ,,7 . v.. ,
.

1.- .w .
p' qw. c, I,a,. a .,p,., .. ,,,l.., .q , . . ~u .

- .a 0
,

ii. *

!

10 l I
first contact.

|e. - .

11 h G Did v.cu ha.q ccatac: .ri. h :cher pe op.:.e frca !
,

e,
, .

U. .:' Bu,.keve e.f te c con cactin:j Mr. Sch'..winhart ? i

't I*

13 A Yes , va dis cuccad it *..1 ;-h :n a :tr. C.:r.:ine , .!
.

.

i '' :
". who sac the exocati/o s.3 cret ary o f th s.: r ::tw:.au orgt e.iz:r*.ica
.

f

. .f
|

!
!

10 d ad uno handled 7.he prccedurca tor the R.C.T co-opa.
i,

2

...i *

'< There .rco rotne: uan caso. .:r. v'n::. : , vhe war
,

h ;

..ri n their engineer.,
.,

t

'

O Do you rect ll h.riing a ::.c reing - '.ch !r. Cu: . ;in; i' , < .

3, t
.:

E-- l' and Tr, Jack and Mr. Schweinhard l.
I

b-
e

1
--w [ A Yes, I dc .

~;
't 0 to you recall apprcxi:.;ctely whea tha: .tiah t ha n. i-

b.
.

.

.I.s, ;

p been? ja
u

,

!| A. We '.1, it must nave been sc~.auheru in arountie-
I

i l
-

1971, I uould think. I'm not pociti/o en ti.c bm. i . :.s24 '

b
; in that general area, ,2-a

.

,

t
|

*

.

t.
i .
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,
i i

$

i

> .

e .s c e>a.. , ;
. .

1I f
8

! G Co you rs.W 1 4 aquiring e.Lo:: t he> cn.iler.,i litybw2 8 ,

e
:

t..y
~

,6,e of Bucker.. e Pe>:ar f or f.r.vr.2?
1. .

0

:3 9, A. I didn' t hw vca.* .
,

-
.

i

*** p : ~. .'#.g. .'*. A 5. e3Q c'. ...=.9< * .e.n. .-j s. ,'-..~.."a. e.-* ., u-= 6 " e.- * + t s.
db g' &'' Q y Q'.s.

* * <*~ s
._. .. -

.

. ...

i..

5I at this rustin~s the z.vaile.bil.4 cf Encir.ra r. euce ft :v .

1
.

{u Bryz.n?
t

- A Yea v. e s .}' .,
t

4 a
e

U G What waIr. v.ou to.'.d about tha avrilGil..c. cf th'.'
.

io
6

I.

v i pcwor? .

I '

10 A "huy ucra not cura chat 'nwy could tirrvo aa.
.

II - .ind due to tha nature of the centract that thav hm? lith* i
- 6

{
.

12 their source of wholoca''.c pc.!c :..
t

.- 1 .';. ~ ~ r. . *t c=.13 n Do v -~ v. .' . . .c~. . ' +. , . . t + %. v u*c.. o . c 'u .=.,u'... '... . . _ 2

. '
i4 serve ycu?

[i
.
8

g

.

f5 i A. I nevar raad r.ha contract, but I una :cid that ;
4

!

t: ! there uns a clarse in the centract tthic.h .:rchihi.ad fica
.
I l
4

17 ! frcm serving municipalitics. ,.i

6. .
.

M G Who told you this?
.

I" p A fir. Cummina. i
..

F ,

2C '' G After that r.eo ting, It. IWpard, did yo.: r.:c a ti ne.1,
*

.

21 cor.ununicating with Ducheye in rcgsrd to tho pcscibilit; c2 '

obtaining no'.far?22 a .

4

,il
6

'

23 ,! -- A. Yes, I did.
it
!

24 | G sinco they had told you that ycu probably could i
;

.
t

25 g not cbtain that power, uhy did you centinue ;
:

li )
e ,
1 i

'. t.
.

.a * .
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1

comutmicating with them?
i
; 2

A Well, I thought acyba sc:nc-hi.ng ?.ight C3volop'

4

3
: wherein they might be able to get ths.t rentricti'n cicu.ro

'

; 4 i

.

in the centract, to maybe rr:nagcricta i: or rexething i.o ;
4 :

\ 5 I
that effect. '

|
! G 1

; . That was the caly purpoca for con:inuing on. ;
2

1-
|

CHAIRMAN RICLER: Contrcct. wiidt when, Fr. :'or;cr?
,

I :

8
NR. MELVIN SER7En: Excucc me?

2
-

9
CHAIEMAN RIGLER: Contract with when?

10
The Witness in referring to a clause in c. co 4trc0t.

. 11
BY MR. MELVIN ESPGFR:'

1
,

-o'-
! G do you knew which contract you hnvo hoot.

i,

13 :

rafarring to? I,

;.

. f' 4' '
, A Yes, it uss generally callsd the Suchsye AExce.2:nt 1
1
-

iI#
| Contract which the REA vithin the State of Ohio necchisted ;

.

+ e.

'
*| with, I believe it uas the Ohio Pcuer Company out or

+ .

1 ''' k|
I

Canten, Ohio..
. t

.: '
4

i4 p '''
1 S Mr. Eppard, did you at one ti::tc cend ::oma charta
I

..
'

ti,
. to Buckeye which related the loads of the Eryan ayacom :,

I |
} w '

and the North 0est Co-op?'' '
4

.
|

'

#1
j A You will have to repeat it.

.
"3., l

1
G At one time did vcu send to Buchaya coma charte-

i

,- ,

'" which related the loads of the Brytm systen and those of 1

24 i
; the Northwest Electric Ccoperative? j
i |

25 A We furnished them aith informatica relativa to the
j'

,
,
' ',j

't
1
.

l

-. . . - -, . . , . . . . . _ , _ _ _ . . . . . _ . . _ . _ - - _ , , . . . , , . . , -
-,_...l
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#4

,i

arl 1 MR. MELVIU GERGER: I would lihe te have markcd I4

2 as DJ 316 a letter from ?cr. Eppcrd to Pr. J.=.c::, ubich'

, t
3 i encloses two large chart.7 j

.
-

i'* 4 I belicvs they may hava cetually bean fcur jf

f

5 enclosures at the bcginninc, but ue hexa taped half of acch :

|
G of the charts togethcr. ! -

-
:
I ,

7 (The dcctraent referred to
I

i i
! -

0 was marked DJ E:<hibit 315, '
,

9 for id ntification.)

10 BY MR. :IELVIi EERGER:
'

i1 Q Mr. Eppard, are these the curcas you just
|

'

i
12 referred to?

|
s.

13 A Yes, thase arc the curvcc.
|
:
I

te Q Did you receive a response from Buckeye --
,

f
!

15 A Repea: the. question.
.

!
1

1,3 2 Did you recaive any response frcra Buckeye,,

i

17 | that is in responce to this letter and those charts? )
6. .

, .
i

I A Yes. Yes, wo did. !:n
..

;r. MR. RIESER: E::cuse me, Mr. Chairman.

f Could you ask Mr. Ecrger to identify whct it is20
t

' l

9.1 l' he is talking about? We can't tell wiiat docucant you cre I
i
'
i

| 22 referring to.'l

~3 MR. MELVIN DERGER: It ic the July 9, 1971 letter: y
:

i,

1'
frcci Mr. Eppard to Mr. Charlie Jc.ck.24

i

| I would like to have narhed for identifice. tion'

3 :.
. ~.3

I
!!

E

- ._. _ . _ _ . . . _ _ - - - - - - _ _ - - - _ - _ . _ . _ . .- ~,- . _ _ .
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,

IN as DJ 317 a latter from Ecward Cummins to Clande Dpard
.l! ;

<.. ni 5 '

dated X.1 gust 4,1971, and bearing Cep?.rhunt Gdrme.1

- 1i
';

)
[: document nursar 30000000. ;
' t*

i f
'

41:. Mhe c'.ocur.cLt r 31strs6 ^.o I
8'

i
. -| , ,

i 0 L tics c.trked CJ Ezhibit
.

;
,

5 317, for identificcuion.)!
4

.

7 .| B'l XR. MELVIN "ERGER:
'

,

d:
,

,

ti
,

S i O Mr. Uppcrd, is 7.his the raaponsa ycn just
'

i

4
.

9 hp.d reference tc? !

\
10 A Yes.

{
, ,

!I'
e

11 1 O Kr. Eppard, thrcugh the retnincar of 1971, uhet j
t
I r

,
12 is af ter this Augt:st 4 letter, did fir. -- *

!

|
13 A Can't hcer vou. !

I
*

f
I $

+

14. ' O During the remainder of 1971, that ic af te:
.

. 15 ' this August 4,1971 letter, did it. Jack have occasion to

16 send you various rate cchedules and cattpi3 calculationc $
'

.

on the ecst of Euchaye pc:rer to Eryan? I17 i
'
s ,

I;c A Ycs. Yes, h2 did.
;

t j r,
4,

MR. XELVIN DERCER: I would lihn to havo Enrked
'

.

.

,
'

s '

for identification as DJ 319 an Augu;t 30, 1971 letter20 .,

-
,

I
:

~1 i frcn Charlio Jack to Claude Eppard bearing D*partscnt of i9
t

t

i

i
p, J11stica Cocument No. 13000002 through 13000009. j

i
23 (2hc documnat rcferred to :

i

4 i
. wr a :.:ar%cd DJ E::hibit !2t

g

- || 313, for identification.))'.e.:)
i :.

!
-

,

i
ei

.l -
,

, .,
e

i

., , , , . - . - , - , - . , - ., , , , . , , - - - - , - - - - - - - - - -- - , - - . - . , , - , , - - - - - ~ n - ..,-n-, - . - , , , , - - . , - -,,-e
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.

1'
MR. OfELVI;i ECKG3n: The firct 0240 of thic :hould

i1 , *
' ,'

be :2d-lined. The remainder chculd not b2 red-lincd. .''

4

,4 |
|

i
. . I woeld also like to have marksd for identifica- .

:
/

t4 tion as DJ 319 a September 21, 1971 letter frem Mr. !
'

; :
,

5i Charlie F. Jack to Mr. Cinede Eppard, whift beara ',

I
i i

S Department internal identification number 13000010 through
.

. .

t

7 11.
.

-

|

(The document referred to || .
8

|
9 was markcd DJ Exhibit.

i

10 3 319, for identifiestion.)

11 MR. MELVIN BERGEE: And I would lika to have ;

i

| 12 i marked for idancification as DJ 320 an Octobsr 5, IS71
!

13 letter from Charlio Jack to Claude Eppard, unich beara

! 14 ' Department of Justica document number 13030012 thrcugh 13.
i .'

15 (The document rcforrcd to
i *

I

| IGf' |
was :tarhed DJ E::hibic

i
i !

! t

F/ i- 320, for identification.)!'t

: .

g.h BY HR. MELVIN BERGEn: I,

3 ,. O Mr. Eppard, are these the rate ceneduloa and
1

1

20 sample calculations you just made reference to?;

|

{ 21 ; A Yas.
I I

|
22 C During this time, that is when Mr. Jach was

|
!

'

23 sanding you these calculations, did you maka cay further

2:1 inquiries of Buckeye as to whether or not Brysa uculd be
t I

25 able to obtain Buckeye poucr? | |
.Ii ',4

1
[ !I '

'
|

! d, I

4 I
h .

;
.

,,- .eg y y - - -iy y --w- r---- ,-- -m - - - -- ,w-,--y-- --- --w--+,- -g,--e- - - - - - - - - - - - - - - +--e- -m-' e" -- -:
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, e
a

I| - A Hot that I rect.ll. I just rm:?mhcr lo.aking,
.

2

.j .r
! 2; : these cuor and that is all I can rcmo;. tar c.t :aia 4:Ima.

l.
t

i 3 O Did y u 2 ::a none -.- Li your cx:ttet *. ith 4

i

i 4I Euckeye did you make more the.n -- strike '
' hat.

,
:

i +

.

5 In thz time that ycu had connected Sucl.sy?,
;

G did you discuse seith th:r: on ucra than eno occasior.ithether
s.

7 ]l
-

'

or not this Buch;yo potter could be r:cdc avnilGlo to nryan? :
, ,

|g
& A I c.J.n ' t haar yoc.-

.

; 9 Q Mr. Eppard, in tha ti te parica of 1370-71, iciar. '

1

10 l you were contacting Buckeye, to daterm4 ~, 1' avail bility i

4

) li , of Buckeye power to crynn, did you ev:: h?.rs c:cacien ,

i i

| 12 ! to ask if circunctances hr.d chanced rio the : nua.:cm c ro-icr +
,

- -
,

,
.

13 ' woulfl be availchlo to Bry:n?
'

. .

a i
: 14 l' A We diccussed it off and on a lictie hit, hut

t. '

I
; 15 : there ::as nothing developed that would locd nia no hel ive
i i
i t

L10 that it would he availa~ ole. |

[7 q Q Did you eventually gice up tha nope enf o':5.t.ining I2

< p
d;c Duc'sye power?

.

10 A Fcr the tir.a being, yes, and I coul.2 cno notni y ;
.

i

l 20 in the future. !

21 . O Mr. Eppard, did you cver attend a n utir.g r.t I
11

i;
L

22 which the calo of the Bryan knicipal Sy=c at .rac discucced? [
,

f

n A 'iThat? '

-

!

I24 ij Q Did you ever ettend a mecting at which t'.to :
it

,

-

i

25 h't sr.le of the Bryan Municipal Syctcm ::as discusa ad? !

#
'

I
f
.

'

^

. |
I l

i ' I

_. _ _ _ _ _ _ _ _ _ . . . _ . . _ _ _ . , _ _ _ - - - . _ _ _ _ , _ _. . . . _ . .. _ . ._. - ~ _
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1 A I still can' t hear you. !
,

;

2 Q Mr. Uppard, Cid you ever ettand a ::.ne tias ; j

3 L at which the et.le of the 3ryan Municipal Oy s t.:n un !
,( l'

4 discurced? '

|
'

5 A Oh, yest. Yas. |
!

f Q Do you recall where that necting uls hcid? j
,

.

I
'

7 A Veterans of Foraign Wars Hall in Bryn
,

6 Q Do you know why that meeting uns c.siled?'

.

i

9 A Presumably to put out public infor:antion by a ['

,

4 i

10 group of people in Bryan who apparently wara spcusoring |

11 the sale of ' he utility itcoif.
f
1

12 Q To when unc this sale being made?'

i

( 13 A Toledo Edicen Company. j'

14 Q Were thera any Toledo Edison etaployaes ch this i
l
i

15 meeting? |

|G A Yes. Mr. Schwalbert was there, and I uhink
!
'

17 maybe one or two other peopla from the power ::capcny, but
'

i I. don' t recall who they uera.i;
i
J

Q Do you know what Mr. Schwalbert's position vca10 j.
t
I

20 at that time?
i

I
'

A I think he uns a vice president of the company. !21
4

!

22 Q Do you know who else was present at thc0 meeting?',
!'

1 23 A Mell, there was a representative from the consulta
f

i
i

24 ing engineer firm of Cncpbell, DeBall, .which was cmployed by

25 the Board. He was there.

i
t

4

- , , ._ _ _ . . . , . - , , . ,
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i

4 i
!

1 (L Q Co yo'.1 kncte t.ho clae. atacaded that machin;1? ' '

l. < 1 ;

, o

2 f| A ro, nct in epoci.?).c tc.ms . *innre sc33 rroSnbly '

!
.

.

S 50 or CO pecpla therc,1:at who c.ll they worn, I don ' t kncte . !j

e._ t
6'

-

4 O Nero theca people frcn the ec n? i
)
.

5 A V:he t?
*

i

; 3 O Nore thsco 50 or 60 pc.cple, paaple frcm t:ta i.

t i

7| town of Bryan? f
' '

!

S, A Yes, th:y ware from the town of Dryan. Otere i

!

9 might have been 2,ema there frcm acmc p1nca e.ine, tco . I ;
,

10 don 't knot /. |
.

4

4

| 11 MR. It3?NOLDS: :C. Chairman, I'm Oo: fry to ;
1,

if

12 } interrupt. I wondar if Mr. Eppard could clear this up. |
!

.!
13 He said an enginear employe.d by the board.

,

i
'

ja Could we get an indication of what board he ic .alking !

.
i

15 i about at thi:: particular juncture? ;

i. .

,,

.
I '

; 16l' 3Y EU* MELYIU 2ERGEE: '

l'

' i

17[ Q Mr. Eppard, you mantiened at thic mooting an ;

: !

g h| engincar employed by the board was preacnt. I
1

| .
.

.

; A Yas.1 e. ,1 .

if'
,

t

0[ Q Which board vera you referring to? i
'

. 2
1.

1
I'{ ! A Tha utilitf board.

! .

,, j" '
i

! I i

22[ Q Is rhat the utility hoerd of Bryan?
;

.. t

A U*)'3
I

i

y| Q Hr. Eppard, wao this meeting bros.dcact over ;
.
t

25 }L
the radio?|

'

.
t.,

,.'

Il
i

| t

- - _. .. _ _ _ _ - _ . . . ._ -. . _ - -- ._. - - - - . _- _ - _ .



|
'

:
!

.. iar7 asus i

1 A Au I rect.l', it was.
f -

2 Q Mr. 2ppard, i tould like to 2hc. you CJ 155.
'

,

3 ! I would likc you :.o tcha r. loch a t the first natm o'.
, - - -

i !4 ! this document, and I woul1 like to ask you II tha:.1 caning !o
e

1
5 ; referrad to on tha firct page of thi:.; dccun. cat i.J ::.h 2

}'
G neecin; that you beli.svo you attended?

I

7 A I heliers it uan.
1

i
,

6 MP. HELVIN LE20Sn: I balisv s hhn: ende, tha
.!

,
,

!;
,

9 Depart:;cnt 's questicning of Mr. Epparc. i
:

. '

s I

10 j I would n i li.:a to nova into widur.ca i.'; j
!

1

11 316 through 320. :

1

12 | MR. BRIL2*l: I object to the admi;nion :.ai:o i

|

13 | cvidence of all thaca doc'n.s.nts hecc.use tncy be r no
I
e
- relevancy whatucaver to the Tcicdo Edicen Ocr.p ny, or :t- i
!
.

15 | any of the issuca in centroversy in thia proc.uding. '

| '

cnd 4 tg ; ;,

i

| 'l '

li *

u
, , !!
h

.. .

E |

20 '

.

I

2I '
1

4

,, s
Ie a

|4
l i

23 '

. i.

24 i !.
3

t
. . -

/O i
i
I

i,} t
t

}it i
!! '

i.g
ea a
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;

1 D~e :
-

8 i MR. MELVIN SEME7.: I beliova the inpar._wnc nus
bwl . .

2 alle9ed that ths Tcle'io 2dison Coc.onn_v in c. ocrt". to t. si
i .

i SS i

Buchcyc cgres;r.ent unich pinco -- cartain rastric:J on.: ca che3

> ,

f.. sale of Buckeyn pcwar cc r.:nnicipal syacc.Tr, and I halieves
''

4

,

I |
that Mr. Eppard8 c tastimany has drrt. castrated u.at cn; cri theca. . .

;
,

j

| previsions has prevented 3: ycn f::ca cbtaining aucht ye pc enr.:6-

7 I was going to add idhn ihe docu2mato n ha.ve F-dort
4 i

C us show en interest in 3ry?.n or by 3rfan in cht:_ini:v.
.

9 Buckeye power and butresses !!r. Ippard's tactiaen'f of thc.:
I

10 interest. ,

I

|II M3. BRILSY: I would cartninly cgrce t':naa daccr:nci,

l- .
"

12 show an interest on the part of Drye.n ebhaining Euchaye

13 powor, but there has been no tectie.ony whatuoover Sy uM.a
,

.-

14 Witness that that intercet vac over conmunicated to the'
i

15 To~t. ado Edison Ccapany at any time.
.

!G MR. MILVIN BERGER: We believe that world not ~~
,
, ,
,

. .

I'm sorry -- are you finichad?
,

17 |
-'

.< :

!i, '; MR. ERI12Y: Go ahond.t '
'

1C MR. MELVIII 3EnGER: We don't I clio'n uh20

I 20 would be material, if Toledo 3dison is a part of t'.ta
.

agreement which has those rastrictiva previsicno i:: it.21 3
.

..

22 .
C.9 AIRMAN RIGLER: N. Berger, refe:: for a ninuce

a
1
: to Department E- hibit 318, to the firce parncre. h of thata c23 ! *

,1 '
I

24 4 axhibit in which Mr. Jack 10 cetting forth the torme under
< .i

n.. which Bucka.ve might un':e o.cuar available te v.unicipalities ;
%

i i
6

6

1
h .

.

- . _ _ _ , _ . _ , _ _ __y _ . , - . - - . - _ -,, - ---.m_. , . , , , , .._.. -___m- .-
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bw2
i

and he specifically references custemora c< ming and operating
*2

generation, cup Cying 100 percent of their electrical i
,

1

!-
3 :

requirerants, I
i
,

4 *

I thought !ir. Eppard tastifi2d that !O parcent !

1

5
of the 3ryan raquirenonta cLma frca conc liJgenar.'. ting !'

i
1

1, g
sources. -

.

7
"R. .ELVII; DI RGSR: Yes. I'm sorrv., arc v. c. u ,

.

i
8 ;

finished? }
!

o !~

CHAIN!MI RIGL2R: Is there eny allagation '. hat

10
any of the Applicanta nra responaible for 100 parctnt ualf-

II generation requirement by F/uckeye prior to the aalo of j
8

10
~

Buckeye pouer to a municipality?

I3 MR. ELVIH EERG2R: :t . Chairman, I |
,

.

believe the. Luckeye centract states the.: if a municipclity !
''

i
la is a customer of a utilicy, ar. inventor-c:med utility, |

,

4>

. .- | such as Toledo Edison, it cr.mnot chtain Euckaye power.
'# I

i
i

t..

[ T'icre fore , the or< r municipals which uculd ba chic to''

'
!

IO
| obtain Buckeye ?cuer would be tnoco which are not

|. . , ,

.; customers cf investor-owned utilities and thoso which would"

i
"07

i generate 100 percent of their electrical requirements uculd-

1
'

'j,
fall into that category-

#''2 Thereforo, they would not ha pravanted from
i ~

EU obtaining power from Buchaye under the terres of the :
.

I !e

i 14' Buckeye agreement.

20 MR. RE'_TOLOS : Mr. Ch ai.. ann --

i

,

I

.. _-- .
_ -. __ . - - - . . _ - - .
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1 CHAI? dell RIGLZR: Do you h. rte a ref rence
.

! ,

2 numbar for Oho Buchaya contract eith _ Othcr utility |
i
4

3 companien? i

:

4 HR, MsLVIN B2nGER: Yoc it is en '.iRC nt:ni o--

.I
5 Of f-hand, I do not havo the number of that contrcot. I

.

i

6 MR. REYNOLDS: If I tish: for clarificatien, ;

i t
,

7 thera are a nuaber of Luchayo can':rnets, uc=c of which
*

+

i
t

6 Toledo Edison is not c party to, and at loact cr.e of nhich j
i

o it is a party to. i
?

10 I'm not sura at all of the provisien, Mr. Ecrgor |
1
>

11 refers to, but if it is a provisicn that c::ict.) in any ona |
: I
*
' I12 of the Buckeye agrescents and the Deard in going to :naka j

,

13 a ruling on the bacic of his rcprecantaticn, I would lik.: |
!

14 him to indict.te to us tdtich Euckeyu agrooment hc is talking !
:
,

16 about, and where that provision c::ists, to :caka sure it
.

13 y does have any relever.07 whanscovar to Toledo Edison. :
i !

.l i ;;

17
'

MR. DRILEY: Furtheracro, I would like a minut; |
:
,

"
in to review the contracts, but it is my understanc'.ing that j

i
,

jr , the contract being referred to here with thic provisicn is

20 | a contract between Ohio Power and Buckeye to thich Tcledo i

.'| 1*

21 | Edison is not a party, and that is tha basis cf rf
4

|
22 ; ob-}ection on the theory of relevancy.

I

!,\ !!R. CH.TRNO: Tha E::hibit is NRC-126.e.a.

i
2a ! MR. MELVIN BERGER: I believe tha tuo provisionc

,

i

25 in questien here or a o applicabic hora in tiRC-103 ca
,

.

1
i
!

|| i

.

1
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|

contained in the definitica section. !bw4 1
.

; "he first ens is the definiticn of Euchoya |
i

3 member, which e.ppearz ca pago 2 end continu:n oa c.o pega 3 f,
,

-,

of that exhibit.4

5 And the definition of Euchayo power :cquirenant,

G which is contained on pago 3 of that exhibit.
I

t
1

We would ach that both of theco dafiniticnc !
-

7 i

!

8 be red-lined at this tims,, although there are additiccal

provisions in this a:chibit that we will want tc red-line at
9

a later date. i
10

CHAIRMAN RICLER: Mr. Brilev?
11 '

|
MR, BRILEY : Mr. Rigar, I':n norry, but I dcn'tg

i

see anything in citner of these provinicac that subshcr.tiates :

13
.

the point the Department is trying to make.
.

\
14 j

All this anyc is that the cocperatives will !
t o_

,

determine their own locd and that they won't resell ccatrary.,
io ,

.

to state law. I

17 i, i
n

,, || I resubmit that ths Toledo Edison Coa.,9:ay una
i,

never asked if they were willing to agree to this. I do net, ;'
:
p ..

-.,,p noe hos this agreement would prescribe the transaction

l considered.
21

,,.i MR. MELVIN BERGER: Well, if I might Oc giv0n an
-- ;

( ! opportunity to a:: plain this in more detail.,
I

*

. ,
'

| CHAIRMAN RIGLER: I think vou -had bcttar.
'

r 24 "
,

l

MR. MULVIN 3ERGER: The definition of suche"eo .- -
~J ;

4 .
'

!
i
.i

i | I

a' .ii

|
!

. _ _ . - - . _ _ _ _ . _ . _ _ . _ _ _ . _ - - - _,
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|
5

bw5 i
e
i

f

I raember precludes nunicipals frw.1.zconing n.nda:::; cf Eucheye. i'

1

th. auckay f2 In order to cht1.in P.uckar:: pc ve yeu hcn. t: --

3 lead itself ic dafincd by Ga tora "3ue:cayr. ;c; a : :::quirc:r.cnts. *
i
.

6
!

cc at
-Ese 4 ed -

I

e

!
*

.

.

.
f.

7 '

,

i

4

.

i
i

10

11 $

i
e

l "' I
6
i

l
i

!13 '
1 i.

1 *T, i

|

15 .

I, i

#.* .

b

, . . .
is .

r

o . r
,

.b 4:

| I
. i

e t
*

2 -

.

.e a

cu 9

15a ,
-

, i
I

*

.t ;
9 1 ,
s.9s , .

I

i

.O.O
i

w 4

0

,

A *. |
i.** *

1
1

9 t*wJ

h
.

! .

t, l
I t

|| *

_



. - . _ . , ___. -. - - -. _ -- - ._ - - - __. -_.

i e

1 1

i ,

i

(6 0 3471 I
-

y|,i !

"Il I 'ii .

p and tha such:2-ro ec:ror requirenant i; the ! I.
'

- -

1; ,.4 |

i -|| po.ser er tha - is the rouer that is subjact to Scing
,

|,

<

9 '.
~

l wheeled b'r th si nit or, to this cer 2Tont. !.
*

9 ,. .
-

,4 h, 8

i Nc:/ t.% dr.finition cf 2nchaya pc c requircrent i4

t ,.,
t I" i .

f statas in the first rientence that ih iJ the povar tht.3 is ' li~
-

!! I
'

0
| going to be racuir:d for cels imd delivery to 390hcyo

'

.,

f.
*

|
,||' DC"thdr3 . I*

+1
! e

.. . ',
.j C 9 Now if th: Mwi'.cipalitiu cr,nct becar.a Encuye ; {t4

i
-

n* |t1 members, th2y obviously cannot havo Eue::cya pcwar uheai20
j

<

>
t 1N

j , to them by the signators to this agr:crcnh. !
'

;

11 |ik In cdditien, cc you go dcun die definition or I
i

4

12 fcrther into the definition of Inche.c/c r.cuar rem. irc:.wnt -- I '.,
,, -..
u

) I3 'i C1'AIn!C1M RIGLi'E: Lct nc have ycur last cantanca
3 i
1 r'

,
..-

,

| Mf Ignia. I

.i10 i: (iQercupon, tha roporter read from tha
'l

M record, ac requested.)
.

i|
i

i
; !. -

17 ;! C11 AIRMAN RIGL3n: Can municipalitisa not have
i

TC power whosled to thc by the Oignator to zhic e.gracnent?, ,

10] bin. ICLVIM 3ERGER: Under thic agroanent. f
,

020 1 CPJ.IE1EN RIGLER: They cculd if ther were not '

11
{t

21 I custeners of any of the signatorn of the Encke-*e, because i
t

>
6

i
!

22 !; your Buckeye power requirenent clausa contemplatas rossle j

h,
. idelivcry by the Duckeye membara to cu::,tmcre.I in

|

i

23 [, and
da .

24 y thes S tata cf Ohio. |
il !
.! *

25 0 MR. MELVIII BERGER: Yes, cerhans acein this in a
' t'

6 -
:.e
t

11 :

h -,

.n)
.

3

$
e

$ I

4 h

e

w--,--+ - -- - . , - - - , - . - . - -ry.v.3 --,m".--,------m---+---- , - - - . - - - - - - . - . --w--------y .~wg ..e~-4 -,-p.s --m --
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i

1 fairly complication provicien.g
I

t |
2

|
Ar, I scs :;oine. to sav before, in the acesc.d {,

, -

t

3 portion of this de.finition of Buckeyo pcwe'; rerairLacnt, !

4 we have incer7orati.d by raferznca a c :ction of the Ch4
i ,

S
, t

Revised Code, which ir thsn :cade to anply to : o hh * holo -'
.

,

! ,

I

| 6 sale and retail cale.
,

.,
'

I

7 Ucw if you icch at th : cecticn of the 3hio
.

i 1

S Revised Ccde, that is the section that recuirto ch7 3 0- dny

j $ cut-of f period. If a cuatemer cf an inves ar-cuned

I
: 10 utility is attcr.pting to obtain Buck.cye pcuer ho mat a
< -

t

;t disconnect frcm that investor-owned utility for :G ty:

12 i in order to be nble to ..obtain the Suchaye power t'.nder !
!

.

I

!13 the terms of this provicica, and I balisva the '7an . a
, t
! l

11 case with Unpeleon, that ' an the problet t!.ct ::apol..cn !
!. ?.

.

15 had.

|
| c. .

This Buchoye power requirenent provision j
i

i,1 .

1r would not apply to a situation where you had a nianicircl
,

f

j ;c ! which war calf-gcncrating, but the Duchaye .w. char provicion '

l'

i;k would apply to that situation.
.

!! '20 : Perhaps I'm saying the prohibitica on ed.oaling
i
4

; without a 90-day cut-off would not apply to a riuciciva.'.>
-

1

22 which was self -generating, but it Jould apply to a
1,

2

?.3 tunicipal which was purchasing at letst a portion of ita

|rower from an investcr-owned utility.., ac - 1-

I'
I

MR. BRILE7: h . nigler, I would suggcat uhat |2.,. .

t
I

e e

. , - - _ , . , _ . - - ,_ ,+ , , _ _ - _ _ - , _ . . _ , _ . - . , - - . _ , _ .
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;
1 the Department of Justica ec.n't have it hath unis ca '

2 | this. Thay tcok the pccihica .7ith Unpois n th.a.: 'icindu I

:
i

i 3 Ediacn refused to waiva tha 30 -?ly position.
|

4 How tney ara ta%ing the ponitica here c.:ut it i
,

.

5 doesn't r.ake any diffarcnco if thm* tmiv:.A it or nct, c,ra
.

l>
4

|
6 had opportunity to vaiva it.

;,

' i4 .

7 If it is c provisien, they chould h2'm ?. :an '

'
:.

-I
6 given an cocortunitv and they trera never givw the crs. cr~ ,!u

. .
i

' i
$

! 9 tunity. There is nothing in this agrecna.it that would ;

| prohibit a uti.L. tty irca: 2011ing power ;c a nuni5dpality.10
I; i

h

11 MR. i3MI"al: You macn c rsstrictivo a;; rec 2. sac i>

-
.

. 12 would not be rastrici: ivc unla2c the parties to in r r2
a

1
'

I

t I

!
first given th.i cpportunity to ticive the rights un?.or tho: !3 >

'

.

14 agreemcnt? ;
;
'

5

15 MR. BRIL2Y: Tha point, Mr. S:aiuh, ia that
,

!

IG tha agraci.;cnt is r.ot a res'..rictive agrec:: ant. It F;n:it- .

t; resale to a municipality.
1

lto - Now what Mr. Utrgsr la caying in that e.a anti--
f ,

a
1

19 pirating Ohio statuto conid aave provented thet rc.dle, ht.d

1 20 Presumably Tolcdo Ediron insisted it be enfore. d bu2 |
t i
: ;
' Toledo Edison vac naver giv?.;n that cocortunitv.. |

a.
, c -- .

1

.
4

1 -

u.o.
< So the agrect.cnt is not rai:trictiva y itacif,' *n , .s e

I i

j 9,. 2 certainiv. i..

i !

. . FO.. MELVIN BERGER: It ic not our coattntica i94:,

,

i
. :

: that stato Icw applica to wholesale cales. In is cur f33
.

]

i.

1
I
-

84 a

is i

., - , , . _ , - - , . ~ - - .- - , -- __ . - - _ _ , . . - - - . - - . . . , . - . . - - - - -- .- ,. -- - . - - , - - -
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'
contention that it applias only to retail s-' -,

,i i,
,

I '
It is the provicions of this agrecrent that nahe j

!.

* 'it applicable to wholesale salac.

t~
MR. REY 1 OLDS: tir. Chairman, :.his is hc,Jinning :

i 5 overlap and affect all App 12 cants, and that ic the only
.
t

- reason I'm jumping in ac this particular juncture. j
t.

-

7 The provision uc are talking abcut is the vary |
6 provision that has been a matter of discussion b2fcre

9 this Board when a witness uns en the ctand relating to-

10 Ohio Edison. .
I

II It is the provision incerted af ter consultation

i
12 with and business advice letter from tha Departaant o;

t.
!

13
(

Justice, at which time the Departacnt of Justico uce i

11 catisfied that the Ohio statuto did pertain to the retail !
!

15 and wholesaie situation, and that there was no definitive
:
6

!G decision in Ohio to suggest othervice, and I thin'; the

17 |!
Department has already conceded on the record that to thi7

>,

f1
iC i day they don't know of any definitive deternin2ticn in j

t
*

IE Ohio that would suggest otherwisc.

20 MR. STEVEN BERGER: Mr. Chairman, nay I have a j
i
,

21 moment to refer back to that discuccion we had? '

.
-

t

22 | Mr. Charno and I had noma diccussion en the
t
i

23 record as to the cdditional facts which may have cer.e to

| the Department's attention which cauces the Departnant to24

.!
| 25 1 bring into this proceeding a charge of anticompetitive
! i

t

i
; ! l

8 .

-
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;
.

I conduct, the very provision thtt the Departnd: of
f -

2 .$ Justico stated at an earlier timo they war 2 cr.tisfied
'

S was net anticorgaticive. i
:

I
I % s'andina_ at this point becouco the m.e. I4 c

,

,
- 5 us lef t that convercation una th:t the Departrz..t --

6
, CHAIIGi?G RIGLER: Did they .,ay it was nct ;

.
i
.

7 anticco:petitive, or did they say they would not setempt | '
.

4
?

3 to bring an entitrust proceeding allging that that
.

s
J

9 | provision violated the antiturst lawa?
!
i

10 MR. STEV3U SER '2R: The last tina _ {
#

,
t

1g quoted fron the brief. I don't havo fao r.dvico leth.". i

i
12 uith me. !

|.

.

t .o. I believe this is the letter fron Donale t?cznar.
<

.

J

14 of the Department of Justica to Mr. Dickc . Ar.d :.u '
f

15 states you hevo represented that the effect of d.2 anad-

a mant wculd be to restrict cales bv "uckeya n.&aara to
i
'

gj municipalities only insofar as the present Scc: ion 4905.29.1 '

.

m of the Reviaed Code of Ohio uculd restrict nuca c n ;.
.

. c., ;! On the bacis of the informatica c.;hnitted,
_

s .

I
4

t
20 and the representations uhich you hava muda in cennscticn .

;

I '

s1 t with this mattsr, vou are horebv infermed that ch2 -a --

1
-

9

Ig Department does not presently intend to institut=: i
i
.,

22 i prc.e...edings with rt:Sp.ect to the Suc.seye pro 3cc: cont: acts j.

I ;

a.. | as amended in the matter indicated above. :,3

4 !

e..:- . i, CHAIMOR RIGLER: Yes. You see that in parhaps I

p!
.

.!

.

!a
1

I .

.!
,
,

14

- _ - _ _ - . _ _ _ _ _ _ - _ - . . -_
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1 ,, different from a daterninatica that it is not ani.i- !
1

*
,

2 competitiva. Encause in ordar to inctitute procasdings, f
'

;
.

3 the Depart.acnc wen 16 h..va to bc c:. tic 2 icd that it '.!:ald i
t
i

4 crevail in cacablishing a violation of tha antitru.it inwc. ,!~

i
.

5 I-icw we can go one atep further beyond that hectr.uct

. 6 the NRC statute roir tos to the policisc undsrlying t'ios :

.

7 laws. $
i

8 MR. S'EMEN BE2",ER: Mr. Chai T.un, at the hine -

!

9 that I had this di>cuccion with Mr. Charr.o,_T:. Canrno agrees,
!'

4

to to provide ma with additional fcets which heva cocia ::o !
*

i
1 the Department of Juctice's attention c.unine. them to

|
'w change their position. ;.-

,

!3 Mr. Charno ctated, and I 5 gucting frca
,

t

14 page 4629, and I caid, Io there anything the Dc;artment" -

i 8

4

15 is aware of today in tha way of analycia of that stat tu
,

that they vero not cuard of in 1958, when tha labt:rc !
16| '

I37 were e::changcd, that they are auare of ncu?" !

l

| Mr. Charno caic', "Ma couldn't cor.c to n |:..

h.

39 totally different conclusion to the extent it is totally I

.

!O; different without being aware of additional facts,."''

i i

21 f I asked for an early production of auch ait.itional facts. ]
.

i

22 You stated on 4G30,"I suspect you can,'ir.
.!

. .
s.

p- Ecrger," meaning you c0n got notica of it beferahand, ?
,

I i

those additional fa=ts..y

i CHA! ann RIGLER: Yes, tha Board indicated tha45
.,

,
-

1 | t
' t

1 4.
I

I '

I
| t

[ i'

E

>

------,y - - - _ _ , - _ -. . . - . - ,
_ _ , _

_ ,- ,
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'

I
I :

| Department should supply yca with those additions.1 factc. l

is

2
{MR. S'r/EIT U2nGER: New if the addit;.c~21 x .cta

,

3
, are marcly the application of tb particular provieion
. .

4 ! of the Suckeye z.greenant in au2ation to particalar
'

|

5 I factual situaticas, and that la what has chanp d it, Z
|!

6 don't ece that as additional facta 9:hich uould juatify a i
-

;

I

7 i. change in the Depart aent ' position.

6 Nov vich ragard to your cccrar.:nt, an.1 parhap;;

9 a diff erent construction than ia cont in:d in tha lottar j.'
.

10 of advice frc:n Mr. Turner, I didn't sac a reservation,

; ,

l |
11

| with regard to anything. t
f
i

12 I thinh it uns pretty clear that the intention j
!
I13 was that the Department Of Justice di6. ..ct bali 2Vo ;uch, ,

i
:

1
14 j conduct to be anticempetitive. That is the va-j I viewed it. }

! |
s

|3 MR. SMITH: Wouldn 't the Dcpar'Jaent,. in making4

.

;
i

16 its first daterraination as to whether they would proceed, j
;l
, ,

17 'I look first to sea who was hurt, and then if they chculd
'

*

.l i

10 *| ultimately find that there in an offcct which una act
,

if jf anticipated in the busincus advice lottor, they are certain'.y I
li20 not bound? They can proceed.,

I
i j

El ' MR. STEVEN DERGER: M-. Smith, the question unc a

22 basic one. It was a question of lau. An interpretation, ,

! '

23 of the law of the State of Ohio. And th question was
I :

24 uhether or r.ot the antipirating statuto applied to

25 .' wholesale as well as retail. There had nevar been a

. .

, -..i-- r e -
. ,-----4
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e - e. o t.v, . .b. .p. s. . ,_ ...m..2.~..i..,.c. l v. l,a :. r .,4 .'. G, .n. e .,
- .p G. : .; t .c.1, . n .p r . e. .- .. .. .s . :

. ,
. . . .s. .. ,.

not it did apply to #.cici alc.

A repreacntation une mada b'r Mr. ?ickay 2.2.-a

1c did apply to whola.nle, and that ia Department r.c::ap t au

S - "- .: : -

-n; .4.1.th a t wi th ~. o . ~.". .*"n'." 4 . ., . - '. .-J. >. 4 u. < a
'- ,e

_ - . ..
. -r

.

.

. l 2.
. . . . .

In t.3 e f utur e th re .mu -- ana, _ cc.in. A ,a ce;o,c:.uc -= cn

Mr . '2 truer ' I lotter now Since the.:c r.ppacrc to be n

definitive judicial interpretation .d.cchn- Sec tion > 505.26.1

of the Revised Code of Ohio applies tc whoicscla cales,

we would be rec,uired to reconsider our vissc if judiciul

* - *d e * e-lu n s ..v_ c '- ., u' i.". e..- *--m,... ' < _I .t..e._ .s ' " 1c '1 v*_ 'u'. . a.. . m_ _ , .

~u''.. i ' m. . i . =. ; . .~, y .'_ = = +O .'~.A~..-~;.w.~.w-n ; 'L.'.~**
'n..~.~.. " c v~ n ~,ur. o. A -- -

. . . .". .a. . .

agre e"lan? S .

The nracica 7:ovision t:ut was included in the
- i

agrees.snts we are talkir.g about was at the cuggere:.m of

the Dzpart:acnt of Justica.

- - . 4 .. h ,w_ .. s... w .v s u o ,.s.,, n m . .,e .Ic. , .s.2 .

On bzhcif of t'u Depart:c.er.t, I t'tink t.he

f ."L . u .". 'w'' . ' . ' ."s' . &' "., u * - -u'au, c +, 31' Ca n.%u .-'t aa~ sugc,, s",a u' ^.f .
- -

., .. a"-
w .

Contract Wa3 tendered to thO Cephrr2..Ent 2Cr r 3Vic.U iS

. . .

GI:trO.T.O.3 y U1gL1'.':. Cent .

If 110 are 1CChing at .Tuni''i-'al I. IOt2T.3 Wh0GCL -

alternative bulk power su m.iv courca.c r.re an1 c2 the
- u -

inVOStor-CWndd utilitiCO in the St2tO Cf Chici ini that

. . , - .a c 3 v dv_4 .a ;.y,y V .4 . . +. , O , . , . * . .s. ; -
,

u - wa a wy........,... . %. . ,s.y v r . . . -,
.v. , ,
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lose as potential ecurces of supply ecopcrati"c utilitics,

we are looking at the situation an it was pratentel by .ir.

Dickey, Ohio Edison, '2oledo Edison, and :ha ct arr who

are parties to the centrac:3.

When you ara iroking at the situaticn whara

.

there are agreementa betvaen tha invaater-camed utilitist;

that they will not servo 2a.ch c cher's custoners, choicaala

or retail, and in addition thcra is au agrector.t, the Buckayo

agreement, that the ccoperatives will ro'; ha alloucd to

serve these custcmerc you are looking cc a totally

different situatien.

and 6



__ . - _
.

1
.

t i' ;
i 5HO '

t
.

:.

*

; I think without trjing to aconc-q.mes Nr. T rner f.S7
*

v .1 .
x ., .

.) that if he had been pr.asented with wh::c ua believe acu :c '

i
o - :

he the true cituacicn at the timc,there io no quantica j
4

that this lotter could not hva gono cut ac written and
9

5 '

uould not have ger.c cut cc writtan. '

I
e|

I belisva the imploir.catation cf thono centras::s !$

l
i

J
l has coma about in a fa.: mora antico e:atitive manner th=a ,--

&

i 0
was initially e:pacted. !,

'

It is en the basic of tha cher.go of fact tha:,
! .

10 ' 8*

the caparti:ent is ncu proceedin: erainst them hetc.inc. !. r . .

11
in mind both of the Chaim.an'u obce:maticna es:'.carniag tho ;

g"o

wider scope er jurisdiction ci ti-is precacaing rc experadt
!

1 '''
to an action directly under Sectici: 1 of the 5hera.un 2.cc, ;

i
14' '

againat. the contract and tha fact that whatavar t.nti-
t
i

15 '

competitive arrangenent would cppear on its faca 4.t the tin.2 |
.

s' '

the contract ves uritten, I think it in clearly deacastrr:Ola :
.i

17
today that it hac had an anticcmpatitiva irapact and haa lI

t, i.

,,
"

! forecloccd competitica. !

1C
.

'
CHAIGIJJi RIGLER: Mr. Firfnoldc7 '

,

l I.on .~~

MR. P 3 T.s* 0 L O S : Mr. Chairman, I would lihn to iaey.bu
'

,

^- !

bring us back to wherc Ne started. j
ie, -

'''
| If I understand what X.r. Charac 2 aid, it is ns,
i'

* n,.3 I ',
'

( the Departront'e position that by leching at the !
,
,

$f i
' '

implerentation of the agrcement, and. pr.rticuln:ly t00.c j.

i
25 .' provision in bhe agreement, that the re.c. artanc believcn it !

1 .

i i

'| !
!

t

! l
i

: :

.

.~ , .- m - - , - - , , . . - ,.-, , ---m
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:. s, .,.o.
-

'.

I

1 can establich an anticcroscitive situaticn.
|bw2 ,

2 I would sugjost id that ic the Captr unh c |.

|

3 intent, that for purpeces of this prcesading he inglemontanienj

4 of the agreement by the applicants would ha uhat 1.;
.

,

5 relevant here, a .d the only thing that is relevant to tha

s issues. |
| |

7 We have heard ter.timony thin v.crning 3rcr. e j
:

. 3 gentleman that has been brcught a very ler.g tray, and all that i

!

g he tencifice to was in conversaticns with semebcdy under a
I
:
'

go " Buckeye contract," and I will remind the Board thora are

g; a number of Buckaye c3ntracts and Toledo Edison is nch a ,

7!

12 party to all of them -- in conynraations with people other
P

13 than Toledo Edison with regard to a "buckcye contract," chat i
,

|
it was his understandina that the imolementaticn of thal ;I4

,

!
'

g' contract, by semobody, and we haven't got even any indication
.

that that somebodv was Tcledo Edison or that cnv offert uca !,, ,;- ; - -r
i .

I i
I made to check with Toledo Edison au to what ita inclocentction ~. . ,

i/ 1 ,

1:

' would be, would somehcu preclude Erycn frca gstting 2uchcyc :.,

..

-
l
i

p. power. ;

1,,

- :
! It seems if we are going to march dosa they-
,

I
I
r ad that the Departmant of Justica has just indicat 5* the-j

21
|
i I want to march down with regard to the implomantatica of tho j22

i'

Buckeye agreement and to astablich Cathat that 1.nplumantaticn '

,

3.3 - ;

somohow makes the situatica differsnt than it tire when .

24 ;

i the Department firct locked at the state l w and the operat.'.cn !3 a 1

'
1

I '

|
, t,

-

Il

l
,

, _ - . , ,- -- --- - _- ,
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.

, i
bw2 1| .i

) of that chate la'i n.3 it was pre %ntsd to .he iniciall.v
'

;

2? ,

I think wo cught to ba vary sure that the Cesart:2nt cenlinea iI

!

31 !
-

I: its case to thes.3 Ap-Gic:.ats and their i.tplen2atation el i

' . .

4! -

i that agreement, and that we go al.cnq in th2t f;ahlen, i
e '

5 4

| rather than Ocme in with some sugger.cica Eut b cuuae cena
|

I
!

G| conversations under ocma Buckaye cgracirant ri.ght haea i
i !

7|' suggested to Bryan they couldn't get this Dackeya poiar, tnat .
:

,

I !a
u

that is enough to coat the Copartmant's burden un this t

9
restrictive provicien, cnclysis or theory htt tha7 ara nou i

to
disussing.

,

11 i
HR. CHARNO: The Daoartacnt ie not allegina the ',

12 i
implementation of the contract, but retn.or th0 contract i

13 I
itself conctitutes the inconcistancy. i

+

14
'

The comrcents on implementation were dirccted

15
solely to Mr. Berger's point which was reiced in the contant ,

1G
of an estoppel of the Dopartment from raicing crf iscua j

.
g,

"

m,. :

| relating to the Buckeyo centract '
''

t.p".
' CHAIRIO.N RIGLER: I tend to agrea ':?ith ilhat you .

i

le |'

! juot said. the probicm is that the Witneca' testincny is ;
'

1 *

oo^

focused on implementation, that is,what the A.,plicant f
'

:

21
companies would have dona und.ar the contract. ;

"e
I agree that the present state of the record4

'3>

10 devo!4 of any connection between any nction of the i

1

i Applicant, of any Applicant and the Euchcya refacal "- f
n -

"S I
'

let's say, the aucAeye basis for refusal to serva the
1'
.

I
:
)
i
i

_ _ - _ _ -
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I

8.; .l e -

- t

'

D"4 City of Bryen other than the concrach provisica.i'

2 !!R. CIIAFIiO: I .Joulf, agre with that csnem m at.
,

s Ci?t_IDIM4 RIGLER: 0.c .'ill defar ruling'
'

.

' i

4 ter porc::ily en this.
.

I
Proceed vibh your crccu-emlinMJ.cn. -

3 ;
.

I l
! a an. mtn.EY: cr. alger, can I huce a cougac - |

, ,

CliAIREMI RIGLER: 0::cuca ILS. 23 the Otc22
| 7

1

3 going to have any quocticnc? ,

- t
4

,.

'

MR. LESSY: I was coing to have :::.3 or tw .oe
-

i

Can wo take five cinutes?
'

10

CIIAIPJIM1 RIE.3R: Can tro do ycera hedorc Os j
;j

,

4

12 broa%7,

'

3 .
MR. LESSY: I woul1 nrShr to do it 2.fban.'r.;cn.

-
s s

!

C !IJRLilli RIGLER: Chny, taka the fivs .'inuica. ;
;jg

i
'

(RoccGs.)
,

^

1= .

i CIIAIRMM RIGLOR: After a littic diccas.:ir,n, na h:2.m;
33 i

drecided to ccccpt DepartmOnt E::hibit.: 316 chroc.3 ,3?S ih5
., 7

into evidanco, notwithstanding tin cCiectica powd. by'
.r .,,

.
- -I Mr. Driley. -

;c |. . .

At tha craa tir.o WO can't help ' cut tchu no .c that
.m, ;
-

. sene of his thoughts r..ay have boca quit ucll-tWan er.nd '
' -

9. .,

may affect th? WOy and the cOnclt310r:G tihl.Ch .? BOPld 227 ,

3.j
-

i
i i

2
l' draw frcet these documents.

a '

9

f
4

I..
.w

1 I
.

..

'

r -

i.
*

1g

I I
4

I i

-,- . , , . -
_. . _ - - . - . . _ , - _ . _ _ - . . _ - . -
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,- ;

'
(The decurr.ents heretofora1 ;

tarhad DJ 2:chibits 315w5 2 ,

i

thraugh 320 for identificatienj
3 E

wo::a reccived in evidenc:s.) .

4
.

MR. FEWOLCC: I didn't get L c h e.tce t:) ciaka
.

I-

C the continuing objection. I was chinking we would harr2

T more discussion on thia, .'
I would like to ache the continuing objection ,-

E
i
'on behalf of other applicants other than Tc1cdo Edinon, uith9 i

'

10 respect to those doctmantr.

CIIMZWi RIG:J.R: The ccntinni.ng cSjection ir !
1

j ti
i

I

12 f overruled. ;
;

C3OSS-IT.Mi!MATIO:1 !J 13
' '
i
f

3Y HR. LESSY:y
;

13 j g Mr. Eppard, you testified that in 1970
n

;3 |! or in 1971, that Bryan purencsec 40 parcent of its clectrical f
-

|
I| power Meds; 1s that correct? I

t,

l.3
,

.

-

p'.. l A. That is cypro::iman21y correct.
.

,

,,

l The other 60 porcent apprc::imately it :
O-

!i.
' '

n
~

l
II_io ., : elf-generatad? ,

,
f

b' !.A. Yea.<.: i, l
-

(.

;u G During that o we tins fr na, 1970-71, could E:jan |I

1

Lnve self-gonorated all of its electrical needa Icr a :
>w.> f

I<1.ven period of hina, say 90 dayc?1y, j
t

el No. ji

:. -J
n

.

!
t
r, ,

5I

T

4 g

4

2 - ,-. .n - , -. - - -~ _. - , , - - . -
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c: s* .o. e .

,
.,

' t1R. LESSY: tro further questionc.4

bu6

it been octa' lish2C. t'in'. t:13U | o t" CHAIRMAli RIGLC2: IIuG .

3 ' City of Dryan la in an area st'rrcundad by the liras of
4 Toledo Edicon or are there linas of other utilitico centiguccI

5 to the Bryan service t.m. a.
4

6 MR. MELTU I:EI1G2R: That has not haan entablich':d.

7 CHI.ImikH RIGLER: Did ycu haar ref ques::icr?
||

. 6 | TH:| WITNESS: I don't have any quecticn. I cr.n
4

0 answer it.-

10 CHAI% Mil RIGLOR: lir. Sriley . caybe c.:n tt''.e

!I that up.

12 MR. REYMOLDS: Uculd you liko to ach hin?
i

13 CHAI2 Mill RCGLER: Let fir. Briley ack ch:2

I4 question duridg his e:Pmine. tion.]

1S You have no crocs-crrdnation?
.

I

p All right.!c
sl
s-

17 |- 11R. LES3Y: Would you like ne to ash tin qucction? ,

i
t
.i

'

i; ! DY MR. LESSY:
#

If O Mr. Eppard, tha -- ,

; :
. t

i( MR. RI '.?NCLDS : I'm going to object to chiu.
,I 20 '

'

,

i i

. El I have no prehlem if the Chairman ha a questic :- c.ching it. !
!
i

22 CHAIRION RIGL2R: Off the record. ,

!
'

23 (Discuscion off the record.) |

|

24 MR. REYMOLDS: I was going to arcy 2 havo cn |
t
,

| 25 crigoing objection to ho distinguiched frer, tha continuing |

!
I

,

O

I

4 .

- - - _ - _ _ .-.
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bw7 objection to the Staff crcsc~a:camining a witness that .

1 !

the Department has cal.1:.1
,
a

That was the re.naon tha'.: I was going co ru~ goat .

that I do have a pechlem with this. :,

4 '

,

-

*J .

.

ES7 !

.

!

i
7

;
,

.

9
,

10
t
I

'
li

.

.

h. .
4

&

13
'I

r

I2

.

~6
. .

..
.

.

4

e %

de

.

h
#

.

s .
.g de

}cv

'

.

Q9: 4

!
!

22 , >
t

.

e1
_

Il

a ;
4

!

*4 !
"

l.

i)-..a

.i

I
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ar1 .f s . w.. :.~ a .v. .-L . . . -.2 . v- , . . ~ . . . ;.,:7 e. . . 5. - t..,..
3.i

_4..,..c,3..
.. . . . .- >2

Q *, 4.T, ,y, 'u.h ./ .,. c.,2 - a ., 13 c, .. 2. A;. . ; c,; ,, . . ~ - ...s .n s . . 41, ., 4. a n. ., , -..

= v. . . . .. .. m a s A .. . n -u... : ...

2en p. s 7..r.,.r .se . r.:.n' ,2. . . . . , . T f. C, ,'..3..,. .r.., .. m.. .p .i. u2 2. . . . . ....a -. .

.t c.T tt. -.:.. G M - ..,, . G ,,r - . ,w w. i RnG ,.t:

-
3 :.: 2.1. , sD . O J. s. wat .v. <.u.c. _..,n. . c.uGs., .

.. . -.a .. . -
. .

"h e C h.. a.d r.ac... .a..-"_,,1 <...'.)'.e # _ ' . " . " . - ' .m.. % ^ b .r.# <".. a.. e F., c .. _' -' ?.--. - - .s . . . - _.
.

.

can de that.

.1.,. , .:. - . ,a u-- __ '7.I. .''.c 4 c .e 1., 3 .. _- " . - n' h a. .". . i.". r.m*= ". .-.w . ..
_

- * '

was the r'.asc.n I was ca in i cnything was hear.ce of nyf

ongoing objection :n a regular bc.ais to the St ff crec.s-

C .a-Q ; n.4...g c. .:
. . O a, . ., C , 'a. u b_e - ". .L.:.

4
'u*r. 4. u 'w .'/ u"u .n -- --s .a u.. a u. s

4---
.L c h c. .,7. . 1.u,

% , . <s . c .s-+.. u, -i n.m1 . ,. u & -:. .. a re .4 ..ta.i~

nm .~.. .

,. a q,,.Ln. .rs. ,. .-a a u..cw,s .., i;. ., c .- O , ?.s. .:. s. 1.e . ,,.,,.,. 4. O a f t.na. ..
, - :-. , , . ,, . . . . . , . .. .w.& . .a .. 3 , ,, ., . .

d .'L _# er C.".*.. ' .' ",. . S t. .. .

C'"u.'%' 1'L .". a .O '.. '%[ad' . .- '.^..w+. .. t: w 'w' .". d .. a . - a .'.w1 . ... ~ 16. . ". w-
' -- b '-

b %= .'. ' ' o *. - %. . .'. ' ~ ~.~1.~~ _c t _ =a "h.*.'." "u'cc ".,1' u'- u c. .', .~ a s.-*. .b . *- s ~e . i - -. .
:.

g a a I' nc., d _ a. a". 4.ct'.1' .y .''.*..' tl~'' .o.'.r- k . .L'. s '. . ... '.'. 'u- ~. e' '. .- P. a.. l'. .# -- '... u -
. . . o..

ga tr..c queat;..on Iro n sc.ncons rac ng 3aln.. - .

m
.

' lour continuing objretion to any crect:-or:.nination

by the staff ic overruled.

IC. LESS'': Since it is a si:r.pla One or tm
.

|q u. e.c ; o n n .. . q u =. ,>. . a. . . a.;. e n om,. x , .- .;, b e .. e_ : .. _t.,,......,.: .

._ ,. w ..
.m :.e . j L. . .. . .

asked the cuestion, che record would ha ciec.r.

.% n. m. ,;, .:.s. w nt.. n.,.,1 . w. e.mh . .r. L L ..
. . .

.

n-r <O e r-~ v ,
4 ) a. .% s e L C Y .*d.~.% .O E*,[se,- 'T'% e

,

.T .*A .s

(4) .c.i_a * T%. .,. . , 3a 4. f " % ,. I 4 t . s .g . a (;.: . %. >A
*

* i :: .*.--a*

. . 6 . ._ m. - s r w . -- 2 c .q .;

1
i
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from the tir.n yea :.mra thera. wac serv:d by Ocled:

Edison; is that ccrr.ct?

A You 'till hcVe *.c repea t t:w q'.u. :icn.

0 You str. tad, I believe, ' tat wilile ycu ve a at

Bryan, Eryan purchased roma powar from Toledo ::.dicon; ic

that correct?

A I didn ''; didn ' t got the 1tet aanbaner..

.e,- va a ., . :.v a.u.-.v . ve m.3ce . : a... nw -

..3 v. Ley . m. _c, 3 4r er ,r
.

Q Mr. Eppard, the 40 percent of the pcwcr whiah

Bryan nurchased, in purchr. sed from the Tcicdo Ediran
.

Ccmpany; is thtt correct?

A That's right.

O Toledo Edison Cciapany had transn:13sien linee

or distribution lincs in the vicinity of i e Cit.y oi
.

Drvan?.

A They surrcundcd the City of Bryan.

}iR. LESSY: 210 further quastions.

LiR. B3ILEY : I have no questions en crosa-

examinct:..on or. un. .is w.tness, ano I understand you have
. ,

overruled my obj2ction to the admiacion inte e"idence

of DJ Exhibits 32.0 through 220.

However, for purposes of the record, I ;tould

like te move to strike the portions of this witness'

tastixcn" as they relate tc L7 D2ibite 316 thron"ah 329a
f

I
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o ".. ~'m. '. c, 4. c r. . +. I...- . . . . - . . -.
4 , n..-:. m.w- :. M. . . . ..n. u. .m. +_ - +(... N. . . ,A.. .

-
a . m..> .

r 4 S p, n. . g L4.. , a n. , . y. ~..e.:
.,..,..~,7s,a..,, , . .4,..

-- ,

. . , . . . . . .. e. - . ,...1
, , ,- v.... ; a,; . .r :.r. ~s ..,

proces ling .

.u::d.e: . .u t.
. . . .

C.,,.s.,............,.~.-- u, .,. n.q, .ac. T.no a:n ac,c:.aa

e8.4 t b,, c O. . .,,,r. 3.,. s. 4 , . . ...,.t.1...
-

. .. .. . . .; . 9. 4. 4 s. 3 .:.,,, c . ., .: *, . 3 ..,.4..1.. 7 0 ,.a-

61. ,. ... u. . ...% .V- + sf a. 6

Ov erru..cc,, .
.

.p ,.,e, ,. c. . . .,... T. u.}. 4. r, 1 , . ,c, .'. w. A* -J.. 3 1. r s.3 . >. _c. , 4 g, -,
A i .s .. . . . j . .. .. ,,3 .,

Ci3CUSGiCn Cf thi'; .~.U.I CO t .ha tt'3r an'i the 5010.# h C.S 7.l'.~ e ?.f.y

ra6O 4.1.a G'O .a G. .r. 's.4 c. . " . .~. 'u 'i ~u ..c ~e Q C '.. * a- 'u.'.'..?-'.'... . z 4.c.r M.: .
e

4 , s ;, . -

Y. h.*i. h r..w=."y ' .- n .~....~tL.~..a' +H.'.,.=,." = c'.c c m m. 71'w~ c '. tv. .< 'L.'.~ 4.;r - A, m '6. , ^..~- :wa . w . % .s w ,6 .. -

thereto.

m k...:.;- p ,rc3, -m = *;r . o. .,. c j .A.
, 6.

,

m, :.n . s = u .. . . .. .,..a..s1..
. :

? ~R . 2.EYUCLDS : I havo no cross-en 2: int. tion,

bu t I t;culd like to rcncu ..g 10 5 metica tith respect, to

Applicantn ather tar ''.olcdo Edicon.

.q a . m :. .3 .r u. . m.,,. . , S. . .. . . - ..,1.,.4.,,.,, a,, , r , r, w ,...r. , c. ,-: , . .,. 2. .. . .
. . . e u .. .. _ . 3, -,.

' . <~. .\",5 a .'. ' ';' "v'.s' .'.'u T.'.#.'.*.*.'.,%a'.'.*.'J '..'.#.'.',r'.'DO '.? ~' i.1 .^ S -a . .

MR. CFliRNO: No, 'te don'c.

The D .partment : culd li'r.s to a- fer :?cr2

1w.i.: i.c.4.w.a + 4 o c u.. i. .J .t: . .y,... 4 2 3 'M.a , c' c' .. '. mn t k n.'..-"... .r,r 'e ."um- *
.. . ,. .

internal idenbilicaticn nud er 000'.3T GE thrcup. 770, r.nd

we would like to place in the reccrd z. c ipeln; ion ccn.;erning

ta, is docurtent.

~. t wa s .w_ ..c 4' ...d. .N=..t'w....'..'. c,o,," .: o ' F ' ..- * u. .'.'n '. r.t.- n . o. .. *..l . v .. . . . -A ,.
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and Duquenne Ligat Ccapeny.

This is the draf t of a spaec.'s ,hich wec given

in January 1963 in St. Louis, a t a functic r ou cha

Edison Electric Institute, by .Tohn W. O': inn, a mancgaria.'.

emplc ae of Duquacno Light. ''

The speech --

Irt. RIE555.: I don 't kno ; 'that .manacc-rie.1

D3&nU.

M2. CETOUiO : :>.anagc.r of gcyorrental c les.

The speech was given in subshantially identical

font to the draf t which ccr.grican Exhibi CC 321 fcr

iden tifica tion .

Prior to b: ing givcn, the apeech was rcvic'.tod

'

by Mr. .Gilfillin, whc war. then and is ncit c vicm precident

of Duquesne Light Company.

Doec thrc corrcculy state the subctance of

cur stipulaticn?

htR . RIECER: That's cor: 3ct, t'.r . Oht.rna .

.MR . CIIACI:0 : The Depar=cnt 'fould ocvc OJ 321

into evidence.

MR. REYMOLD3: I will acko an chj ctica cn

behalf of atl A plicants other than Cuquesne Light

Company, which is tha continuinc; ebjection.

MR. RZEEER: Duquesne Light Ccmpcny has no

cbjection.

l
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nJ . .,,..rp n, c.v., ., ,_. . .:C A O .J. p. ..On.,I t .:: .

s u u .n , ..
e .. . . . . .. -

.c.. 4.. .s. s. .

-

C b ,., ,.. . ,.,... ,. L,.,i.S n 1 d. .a . . >-.c. - . . .s

,,.,d, er 3 YCEO a gICup Of UQcZ.3n c U_uCa *.0.. CGet.
. . . . - .. ,

.

Doua2e.., s. .,nl.n .4. t 67 7 . m.,. ; .,, v. . n 7 c :. s. , *

g +~.t u...n. . . i
c ,-..c... s . v u . a . -

id6ntify QC50.

[ ,v. s u.i.g'i 42 k. .., s.: t .s. y g : w,. e .~. ,. r. o g ep. .r., . , '.n.~ _. <.-,4. ...,. -u s v. . . .. v -,

, ,. ^- i c'. a' t'. v. e u' .n. *.".m~~c a =, 1." '. r. e. n.. d c . .e.u' .*. * .;.v' . . .~. i,_ .- .=./*. . .v. . ..
-

^
- - - .

they can be %cpt in placa collectively, er t'n u chrf

should be n=:bcred cea.r.entiall e fron * hic toint m?. .

.Lt,vm.,~s o. . I ,x. 4, c < w-, t.:, ., e . , u, ,. .. . , . ._ ..a.. o .
.

. . . . . . . ...

I think we chculd nuxhor Sc.n scquen':d.al'y.

and 3

-
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!

!

I E39 CI!AIRMI.N RICL3R: Ynat was Jour prefa -"m*

bwl }
2 f 1P., RI:YliOLCS : To ntrrtcr then requentiall.i

,

:
,

3 whatever they happon to be, un caparate docur.nte. .

i< ,

4'
They clearly ar? nop u ate docu:r.anta.

5 MR. CARNO2 Ocpartment has no cbjection.
,

!

O
*

The Departmena would of far for identificatina j
,
.

7 as DJ-322, a cna-page document nu'23 red 11j752., ;

!

8 The Docu:asnt would offer as DJ-323 for [

9 identification, a cne-page document nt 2bered 114741.
,
i

The Departmant would offer cs DJ- 314 .)Cor !10

I
f

11 identification,, a multi-page docu:mnt mu2cred 1.~.4742 through
.

f12 732,
;

13 The Departmenu would offar as DJ- 325 for |
i

l< idontification, a multi-page docurant nu:2crad 114731 through ;

15 740.

IS The Depart::ent woul dffer --g,
>a
t

i" ni MR. REYliOLDS: Excune me , Li: . Chairman. 4
.

.

k Could we have an of for of prcof on the docununca justI ;

!

h marked as Denartment of Justica E::hibits 322, 323, 024, 325? i

P i
It 6

.' O i MR. WATdO: The offar of proof for tlwce ;

l
i

!| documents would be the cams as that for Z:c.hibit 277, plus
21 0

[,

!
,

22 we would note that DJ-322 indicates th?.t Mr. Hauc .:r - i

.

5 prevas that Mr. Haucer of CEI voted upon what the proper
'

'
,

,

24 matter to be included in a legal opinion chould be. |
i

Exhibin DJ-323 sheds furthcr input by25

i
.

!
.

,,. _ . . _ . . _
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5 hNW03 |

bw2
.i

I '

Maasrs. Lansdnic end G.eenslade and that chcra scc.c c .

|
-

,-
' consentuc1 rewcrking of tha cpinica ta meet the suggentir.d.:s '

,
,

,

3 h, mcda by certcin Applicants.'

!
:

I f '
The asc of fer en 03-3":4.

z

.

.

c-
And D7-325 indicator discucsien of the opinien'

5 at a maating ::n Novarrbar 7, .

7 MR. ??rNCLD3: I hava tio ju::n small reinta of
.

;

,

4

clarification, if I might.
.

*

3
t

9 When you say the -:Er.c proof ic 'sith resroet

10 to 277, is ycur refersnec to your en:ar er proc.c r.c ravisc6
-

1
?

31 on 277? !
!

i
'

4 *h '
MP., CIARMO: Yen.-

6

13 MR. REYNCLDS: Mr. Chairman, ma ra you es holp |f

] i
N '

me out on this. I rocall last woch when 1*r. Such. nam .

4

15 madr an offen of prcof to catablich a point, i.he

I
'

'

i Mi Chairman indicar.ed that that was an inepprcpric.te nancer
! ,

17 to make an offer of proof.'

it
t;

' '
"

If va can make an effer o~ prcof to <cci n !
-

!

.' . I
in ostablishing or go to establishing, but t!mre was :

I,
-

f E j

S9 20 some problem with an offer of proof to est&blish,
.

Ei ! !

l !
4

I ;-,
M ,'

t E

t t9J

:

2d i -

!

*e5

1 '

,

l

k ia
1

1
1

_ . , _ _ _ . , _ _ _ . _ _ _ _ _ _ _ . . _ _ . _ _ _ _ _ _ _ _ _ _ . _ _ _ _ . _ _ , _ . _ _ _ , , _ _ _ _ _ _ , _ _ . . -
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i
.

arl

I now hear, and I have heard, as a :u r o?

|
fact, thrcughout : ith the L partment's c2iorc tact w-

: ( are offering this doc rent to prove or to show or eutablish
(

Or dCEOnStrC~ts.,

4

)i
-

I v.e. der 15 bhere is some rx.rca thac tNat is
i.

a.c.c.ropriats in this context, cnd not a.c..tro.criate in rcnu

other conte::t, or if ycu can clarify ic..

CFAI:C W 2.CGL32: I think you knoI th anzucr.4

,

,

Mr. Reynolds, which ic our rulings eculd be ovun-handed.
,

i

That is if tre receive effers ac probative, that .tccid
4

apply to all parties.

IUt. RET 60LDE : I'm nct ct;;gesting cthm7icu.*

.

!

! I'm confaced hacausa I i;can't sura.
f
4

T

| CHAIPJnN RIGLER: I recall the discuacian
!
1

i

i with Mr. Buchmann c d it seenc to na his cider T.aybc wat
J

f.
beyond a fair reading of the document.

f

I It certainly supported his point. Ic tanded
i

!

to establish his point if we acceptc5 his oliar.
;

! ifnether it conclusively establiahed his poin%
i

,!

that Sics the cuection. That was the only refcranco I :: ado.'

1.

| That t/cula apply hore, too.
+

4

i

i chviously the Appliennt, rith rtupact to thaae'

current DJ exhibits wonld be allowed to argna ths.t a fair

; reading of the documents did nct actablish the scint, and

; that etSe.r factors cculd lead to r. contrary conclwilon.
1
:
1-

?
4

!

i 4

-r, ,r- --- _ - , . v v--i- yw- - ,---r-,,-yvww- ww -m---, ,--,w3 -v1-,- ,------1-----,y,-w.-e-,m - -- --- -



Ch *1L . .'1 a;
*- . *

.O 7 .- f...; .'. a *..%...-
' *

e.
- 4...*.P. ' . .a' r*S v.euus..C. r " .b.e

*; *- ,
.->]... A3 . 1 . .. s. .a ., . . . . c .r .s . - . . ....

. . * } s ._. (. ?. .2. y Qs y = Q C .~. s.e. b.IC 1+ 2". .. .
-v -w .p <a. w. ..g ,s.

. -w

w a L L .N .1.J .. wu f s ..
e.r.,

l. ..L. . ,1../d C.., c r, .s , . , ..,,-...,y:,- y,. 4-- ti- . ..

44.w . . . . . , . . ..
<

.1.01 'n '.-9 '' :' I' ' '' C '[a. -5 .-I.~. *. ". 'i..-* # 4 '' '.'t.#. ' ..~; .~c e
'

'
. . .. . w w .4 . .. . .,

.
--.n ,, C .2.ca .

a ...'/ *

C" *a* .'.1..!;C . GSb. , g "uc.9arJ ap4.? t.o. . J',+*. . . ,.a L3 >-
^

c.-..,-. - . . . >c . . - .:. a -s. . . ~.

~ o id a.r. ' .;. ." i .'. . '. 'u.'.. . . . ' , . . . ~ ~ ' 'a~ ,-
' 7 . c a .'c n u- ~ . ' . * . . . ~ . . ~ . - > -G 1, C ' .'' .a '.' O'

1, .- -

.

throu'.7h 4 21.

s. e . v..? ec3 -. ..e .''r.,w 3 .-,s,. i .. .c. . . a J. 4- > . . . .
- *) " --y - .'. } . - . . --.m.g m-._ . . -

_3 on.g 5 g ; c 1...*.~..- =. ' ..~ -3.=c.,e ^.cs~".t*w".-. w~._'.+._,s'.m.'- Cs*.*e'_'".,"..*.,~<
~.~....-":+...- . .
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u. ,a .. a u,. v...uL .c.: :y .a. , 1=..,., .., - :u 0, -u._ , , . . s .. i. am . . . u sa

i.iR . C'G.EKO : The D 2partment elculd of f sr D3 ''.?.'i

. . . . ..ror .c2enti ,:. cat..cn for tha c0urse of condt'c un:i.cn waa. u

Cn.,,,1 w. 3 . 1 3 .* O. .r.2 . . .!. 5.11.4n .'i l. *,, .Iva .]. a 2.L .r.1
/ 1 eic w 4.c, ,1 7.i.,. f.s..,J.4 .s..w

.. e . . . . . w .. . ...... .e

rollow:..ng an interconnocc.. cn witn. t.na C..ty c; Ca.w as t:: 2,.. . . .

and that this course cf ccnduct included custntr.e:
.

tra c. 4..n3 , curtenar allocation, and rate-n-.:u,ay , .:o. h r..u
.

c

that time can in the futuro.

s
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MR. Itd*R! OLDS : I would ouggact that tYe
I iS11

document on its faca d en not support that offer ;
'

,

! b
c.

$
CIAIP:Ud RIG. './d R: Read i.h3 offar 5c2.

e

MR, RES! OLDS: It 30cm3 clear on its f2;2
4

that the decrsont dcas not support the offer u atahd.
5

I r.hink with a raphracing cf the offer ihich
5 .

I
. 'would acv tnat the doc mant reflecta e courra of conduct'

7
i

regarding negotiatad nar.tsrc batusen the partits, thc.t |
'

- S

that would be a much noro accurate sts.to.u nt ac to whct it i

e.
I is the docurent do30 raflect.

10

As was stated, thera ins no refOr2n00 ct all !

!
,

11 ;
#' to the negotiation of the varicus : natter; that tha

1' i

Departrent ticked off,
'

13.
' ?

MR. CHARSO: The Dapartr.ent wculd 6incer3
,

,

t

. pages 00016257 thrcugh 264. ;

' 1;i

The Department would offer as DJ-323, a
IG !

u

||
documant numbered 015532, which is three pages in length and ;

il ii-
to

runs through 5554. .
u

ia y j

Esll ! ,

t
tc. d .

t
.e
'e

20 :.

,
i

bI .I
1

,, i
I bb !

- 1

20 t

.! 1

|24

:i
>

.

25 t'
i l
.

i
$
-

o. i

tp
d ;

-
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e ,, '. * *

v .. .

through .102,

r.s,:. , . n .,,. qa.. ; .b. ,n , :e C.1.a::. c . $ c.. c. . . n.; ' ~ . , -
4. .v.

"
. .u. oe... . ..w ~~ - v . .
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*~,

-
. " ' - -.n r. .. - . ~--

copy that we s'. a o': dic t '.bu tir.g .,

c.:e .e -. 4e , ,as. . . .. ,s. m.,. c o .: o . . r.. ., .u.
i , a. , a. .. . ., .n 2u. .. c ,.- .. . u. , . .. . ...,

4 s .4 d e.n *s.1i.'.4 -d i.n. t%. . . . . a' v. .e. 1. 4. 'u' .5. ... . .G e.c, ..-. . .n. -
*

-

""
m . - , .

MEI.P Tas.'- Fcrce Mcrc'.1 31, 1963 me tin'J .

Q7].I *-'wj '. S T 7. .{ t'*tw"'.U. . * % c. . s.. . = . - , . .. e - wl. ..u % u .1 a. .'%a-,n.....,.,.|-t....c
,,. .

,s, ,o. .'. ea, S t,., 44 9.w .s s .i.

y ri . ni.t..:A. tn. .s s. .i. : ?.1s. ., <. ik,, s.u L. . It... r. . , . 7. .,. .:n ~. <, :u.u..u ~. ,, .

.

nUJIL'~.,ern On it. . . . . .. .
.,
.6 u n2E Wha,; 1 C all 2V'.T dr.1 t''.O b . . C. V 31 ~. L U,

..v; l ,, 3,.1-

.v.1.1 1T.4.n .:. .,3 ; a. . L. 4. a t,.. . - f.a.o,, g nU .L* e. ~ C .,s . . . .
y

. .i..
,

..
.

.:.

An '.1 4 a.".t.o, h'v_a m.ce. ~'- "<u" "..o.. g.4.". o. i m'- "mue D eg. . '.. .t . .'-.'- '
~-e . -

former interr.al r.ernor '.thich trottid be OO.D.c'11' t; :cugq
,

I

y x. .
<

I
1

,ra c t e. , a.. u a ut ...,u,3 d c # a..n u., t,. a 3.,. , m
,, s, .. . u. . . . < .

..
i.

it.entification a . multi--cr.ge decut ent bearirr Sw rm acers
.

0 0 013 67.~. through 575. That containa attac:mcr.t t-c.:ich i.:
. 0.,3576 c,a , . ' . ,

. . . -

So che entire sequence wou.,:.t ca Ox:c m, ac _. :. . ..

2

,31 .:or :., ment:. . ..210ation.. . .
,,

; .-) w,hd: . . ., <- . .O ,< m.a.a V, a. p . .,1,a,6i. .
- . . .*..4., % . a.m. ' ld-- .n. .ss., =

. mI--.i

.
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identification a er a-pnge accurent nr.T3sred GG01;;15Gii.

The Departz. cat ::culd offer ac DJ 335 for
:

identifice. tion a one-para acctT.ent nu:ahered 00C13149.

The Dapcrbucab verld offer a:3 DJ 30- for
|
'

identification a tteo-page dccunant nuabarcel 00C139 ?'

through 933.

end 12

_ _ .



_ _ _

.* - . . .. . . .

.

i

-. f.e. 9e- ,

.

:

ii The c?.pai.inant would ef fer as DJ-325 for id?ntifi -
o ,. 3

|
,.

4 .

2 atien, a cr.c-pc.ga doc = ant nu2r. red 00C16'.23.::

bul 3 The I:cp.r.rt.mont vonld offer as DJ-37 5 let-

.

1 <

4i identifiestica, a multi-page documunt nrdered C00.1.GM3'

4

5 through G14.
,

6 The Departr. ant uculd effer es DJ-33~/ for

7 identifice-icn a cne-pnga document an= bored 00016M 0.
,

6 M?. . IGYNOLDG Can we go cff the r:ccra?
.

'
D {Discussica off the rscord.)

10 MR. CHAIt?O: The Departrient vould discnrd '

11 00016684 and 35.

12 The Dapartmant would c2far ca DJ-320 E. t.7c-
i .

-

!

13 !. c. ac.a documcat nur.iered C001347 threuch 64G.
I
s

.

14 i: Chc Oopart: cont wou'_d of fer as 07 -3's9 fcr
.

i
1

1 1S 1 .
identificatien, a thrac-caco docur cnt ntnered UGC1GM7 thrcu'th

- -

! t.

!

! 16 i- 449.
l

.

,
>

17 li MR. SMIT!I: What in your latset c:dlibit ttadoor?
d,

ith MR. CHAR:iO: 15447 v m Eidbit DJ-333.
:

D'. MR. RET.IOLDS : Wait a minuto. Can get an
li
I

20 'f offer of prcof en 333?' ,

.
)

. 21 MR. CHJGNO: h Wotid of fer this in s::p;;crt of ;
8

t

22 , the coatsntions that CEI did act unnt a per.utnu.au -

o

r
22 ' interconnecticn with the City of Clenlana m2d cha3 the

e

i
!

24 . City of Clevolcnd had requestsd scandby pcwor rather *'

25)4 than ermrgancy pcuer ovsr a parallol interconnecticr rather

,

$

t
, i

! I

|4
|

. . , _ . ._m . . _ , . . , . . _ _ . , _ . _ , _ _ _ _ _ __ _ _ . _ , _ . _ . _ . . _ ~ , . . . . _ _ _
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.=. c n nou
,

1
I
& ,

hw2 !,
'

.

'i than a tempcrcry, noncynchrcnoun intercennecti n,
.

2, MR. .KC:02.?E : Could I hcva that bech .tg.J.n,
i

.. ie; please? >

:

!4' (The rapcrter read th 2 record a3 retmc.u t.'.d . )

5 MR. CHAM!C: Tha D0part: ent irculd offcr 23 -
,

6 CHAII?!!.tJ RIC722: Icn' t thi:: a Otaff c:iinit? ,

'

7 I beg your pardon. I2n lockincJ ch 339. Icn t 335i'

'

S a staff exhibit alread ?f

9 M.R. C;IAENO: i;a cr2 unct.n ro of it , if it is. '

10 Wa will accertcin that ever the lunch hour. ',

i
'

ES13 11 ,

.
I *

.

4

13 ;
,

.l i

.

.

15 ** ,

...

.s ;

i
.

17 i
t,

,

i

s.

..
I k

'

g. ,

1
|

I

er
t

1

EO h
I.lt

at I .

.
b

Se

fl |
;

$|
.:

f.'L.).
l

1,

|
'

/,
.-

I,J

1

7 r' i

e
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| -

i; I

25 !

!
.

f

I

s

.
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., -

. K . -
,

.

s,4.' mu..p4.s ,,., f . . L, c ; .. , . . .q. '. n. u. 7 r,uy 177. P. y . . w r , c. ". a ;D wr . - - . m ..... - w .. .s
.

- w. . . . . . .- . . ..

i m. ,. ~' e ,. ,. : 7.., .: m c .. .n. ; ., ~. . .,. ,a. z.. '.... .~u ,. .:.c. ~ty. a y.a +.a v.u< m
. - .. . . .s...

tc pages 00013720 a.6 22, th-a tops of '.chich were cut ef f:

r.r i.g , c .= g. *..ic. .a. on ?.4v' "oy c .' v. ; .. # .'.'. 0 :- h. v''.' 1. 4. .. r

read tu.n.ical billc,
.

And the c.2ption cn the top of pagt ~21 shonld

~-
'mad CP.T .c. e. r '' * - . .-. * . -:~.. ."."r....- .

ER . EZL';OI.DS : Can I have r.n c.cfer of prcof on

Exhibic 3*07

MR. CHA91M: The Capartnent would offer DJ 340

f o.#. _' .%. . ''. 'w .i. f .* ~ a < . . ,' 0 r .=. 2 ~. ~ ~..~.~f .. 4 .". o h- o *.. b?.m t .vw~ ~- . V ...'. & a .,& . .

~ -

. . .

maintain are one of taa factors which are relavant 'o:

the ccMpetitive abilit*.r of the City of Cleveland and
. .

the Clavalr.nd Electric Illmainating Ccm any, ar.d furnh er

are relevant to the ec=petitive pocitions of the two

utilities at tha different times that wc have elliged

specific conduct by the Cf.eveland Elcctric Illucinating

Company relative to the City of Claveland.

For exar.pla We wculd reg.rd it as ral m nt that
1

P

at tha timec CEI was reqdcoting rate eg2alization, t.ie

City's rates according to this compariscn . nic> was prepar:9.

bv. CEI vere lower than the CEI ratet .

Tha Depart.nont uculd offer cc DJ C41 n threa-page

document and una criginal ,ac illegible, :sc ce cgtin

-
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.

Oepar:nc. 3 3ricir.t.C w; <, O d 0 :.~7 25 d '.;. -.1.T . 7 ? 7 .e
<

, e u .~. o 7 s. , .....l 4.
*- A, t. . , , 'a? e G . _ ..)

-

nds . : 1. , ..i..u. .,s. ,, >. g. .s.. t .i .;.6. . . . .

Our Origitt il, hu t '.Eli nOO On ;h 3 . O pf ' P.? t.*'.* h 2 9. : TU,**

appO.rC' bly . 't i? i. ShM?. 32 Ch!.rtJ.a

'

. .i s. e., p.- C,, . . . .:.7,,.. s. :. . ~.. g l .1. w. ,...-N.....1 .,c. -~.,c- ~.uv
.

J. n. ,. e s s . ~ s. a. ~ . ~ ~

ideatliication t. zhren-pr.ca u> cur.' an ;. nn:..n :- ?L M:.7 ~.1
;

.

1
1 thrc ta 714.
4

,s -

r.. y ., D a. p ~ a.na :. ,.,a. t. 3.c:. n . : .2. , .i.m u .. .. s. -. ~ v..n., . s .,. r .. . .
.

I

identifica:ica a tuc-page tacuT 3nt .r.' :.br.rci '.* J0'27: . :0r.:cep

7.11.

:
erd. 7..pv. e. 4.* L..c .T. ., s, Ls . .. ..J *.*

- -

. . . _e .. .. 4 s. Li. .v 3.
. . .. p L. ,. . , . . ..,..w.....2

' %. 'J ' s,' s. o .i r d .i. w'..' '. .* C....,,.'..n''.'..c,',,-.?.17s . g. 4.'w*0 .r .- . . .

01.~ s 40 G> OctSLd= 7. ..

-

.y, c,. s. 4 .u . , . . . . , . .c. c..1 L. ., .: .. :. , . .i p.... L,,. ,.C o- r.b. . >..: . . . . - . .. .....

.'G . C Els.7.NO : Off the r2Ocr<1.

(Dircussica ch'. th e record.)

MR. CIi/JGO : Can tra reach a stliaul:ti<.n t'.* t

the GI#. ini:iils are Gcorge !! core?

KR. GPm;SI AD2: Ue haven'u, bt't we can.

MR. C.GPliO; U e e s.n t G a 1.0 9.: u .

: u .t. .A y .c. .o . ~c w. 0, d .L....
:La .4 % 4 4 y ~. , p r.. 33 a,b.o. . . .r . w .1,- 4.

-n a rn .s e
- .

J s.,6. s 1s. s . .

r.o good raa. ton to tei:e it out,

t - . - . . , ,
w.. .,6.s, ,.- + d .<. + e. m.., bm3.n o.n . .L... h. : =.w, .

.
-

. ,. ,.
s4 sa w . . e . . .%6. . . . . . %;7 .Js .

, . __ , _ . . , -
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5504
,
t

3 !'l MR. CIIADHC The Departr. ant '.vou.'.d of f 2.-- u: 3

.!S15 s
I:

' 'l - .i DJ-344 for identi.ficr.ti ca, a :c.ulti-p:gn der t :r t r.u:6c::cf9
y
t.

II
3 gj 002955 thro.lgh 961.

I

9.'o would offor as DC-345 for liintificctica,:

$

a multi-paga docu.r. ant. nu: crod 000CG3 through 374.5
!

I. We would discard 000073 throu.Jh 77.-
e

.

i4

-. I The D2part mat would of far :.*n DF-24G for
u

,

/|
;

identification e r.ulti page dccumcat n;.:2:cred 60. 221 n.:rcur;h'

,

g

!

v q
.,o .,

. . o

la
it The Drae.r ic.ent wec'.d of fer as DJ- 0 37 !c,r

10 o
i

I identificatico, a throc-pcga doci.:r.snt n t:: crsd 003.731 thrc:ch :
.l

i
i e,

i

1.,. !, 733.
.

i

}s'
13j W. Dapcrmnt uoind cffer c c'J -

h
MR. ILL"C: CLOS : Etcuca ;?.0 just ". ninut.2, itOve.

9

Can wa back up to 345 and get an offer of preci on that
l a-

i

., i document? .

.l . [
's

...
t

1.
ilES15 -

. n{;
i

|# i .
- 6,

f
. I

i 1

1r ,
! !
' i

1.20
!
I

I '

21 |
i

h

* " g| t
,

i

'..i

?_3 i,
i

p! ! |'

24 l' ;

ii |
-

p -

25 ;!
*

l 1

.i
i

4

1 . .
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3505

415
.

ari F.2. CH7CJC : CJ you ' 2nt c!.1 t''ren?.

-

c.a. . v.u .n. . Ls. D a y~ u.. . . , - . .

> J,... .,. .a. . >-

MR. C" UFO : Th .? Det.c. artrant : uld oif.2r DJ 246

for id2ntification to pre re thct CSI corductad per!. odic

opinion surveys of the City of Cisve10.ndic c';.s cc c.orr , r.r.d
. . ..tnat thay -- those surcsyc ancoapaccen :he ap:..n?.crr or . c.e

cuctemers concerning compe itiIo face.orr .tch i' ' ra !;co und

servic2, and alco covered the tale af the City syc ts:n to

the Cle*ieland Clectri: Illuainttir.g 2cmptny.

m. . c .. -. 1...v .c t.,,, ula 4 , .u.o .. ., a. r- ,,.y..,,,,,,s.a. .m . u.>..i . .. . . . .

of interest in competing with the Cit cf Cl-sve!.and and an,

_4n. ,s 2.n a..,c,.gr e.n. 4:.e.. %, ,. s
- .. ,,.

. u t. .. s .. .

The relationship of t.1c opinic-.0 sta:cd in

these curveys and requ2sts made by the City of

Cleveland to CLI for such thinya a3 stand-by sup' crt that

would increase the City's relia.bility also buccman apr:crent

in terms of tabulating rceponaca.

M2. REaNOLDS: Uhs.b var , hlt lac :: sta ternat?

(Whereupon, the reporter r.?cd fran ':hu

record, as recansted.)

MR. ClunO: I don ' t believe that latter ic

directly reflected in DJ 340, houaver.

The Depr.rt!aent iculd off ar as DJ 34G fcr

idencification a multi-page doctunent numbered 0M715 through

748.

_ _.



ar2 d. ' G *

. . ,; 3.. O.... .ac. -.: , n.,. ., , :0 . . . . - .
. .....C... a. . u .... ,, - --

identifi<30. tion 9. doctre:at : uf;cc 1 : r. : i. 4 r. C "iro- y ., i.
'

. .

er . ,. r m. . . . . s. .,. . . .. ;. . . t?.ld " .". # c - arr" ''""- 2 ', o' . . ..a- . . . - ~ .. .. a -. .

4 d n n 'w .'.L* .t. ~u~ *...' s~., n .'. c ; . c ~ ~ .~. .. _ <. ~. .~.1.'.n.. . . .. ~.u--.'3.'...". ". ] . T. 7 .~. 1_*. .. . . . .

m,0 er ,. w. 2. v . C.w. .i.. ...,Ls 1.n v.,.,,c.... a.. .,r.n h a. t . ..% ..e

,a . . .%. Lv. u r.m, c . . . a. 4. e . .,, i. , .a .. ,+, :- m
a. . . . . . . . . .

feu iden dif t'.m e. docu.:.cn c?IIR. GREECE _TsD",: 'ictld 1

FR. CIIa n.NO : 0001'1333. I'. is a s.yac irca :Ir,

Maugans to I,. C . 2ct.ricy . It i. dctcd T.nat : l ', ,

at. a M. C 1. a s :- a 4.g', ' t .:. .. n.... ' c '. . . .'-) .'- o, -- ."w.'- 4 .:. . . . ~"' "''uu"*
/

.
.. .2 ..a . .g

that ''rcceived .T inue.rf 13, 1970,' so I ac.rr.a Q 2:..r:

d .i.a, s' '.+.s ' . ' .d
. >>

",.~>o..,,.

.

.S
g.. . .s . ~ .. , ; .,1. a . 1 . g, ._w . .w: a . . i. .R .

.-

.. 2. .. .

As I un3.erstand the .'.ast ccrion of doO'curts,

th er:.3 .#. 3 u, r e . 4 4 4 g.r ', 4 .) k,,..e...- m. ... .2,t. a' .t.1. o. -- ,, r: 0 . - ,aa
.. ... . . . . . . . . , . . 2. ..

relating :.o the 0.ne cubjcct natter. 'l o u t v ct s a l r e c.d ,r

given an or..rar ct preo: on 346.

I trould li:m offer cf orcof on C/.4, 5, 7, 0, D.

50.

MR. CII.UNO : T1.c off er for I'J 3 ' i sculd incluJ.e

t'1e of f er on 34 5 -- I'r. scrry, for 2 / 5.

The sua ttculd he true with respect to 315.

and 16

i

|
,
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5507

bv2 to show the 0;;ictenca of coccotiticn and to tha a:: tent !
,

1 i [
a

| 2 that you have a citua':icn uher.2 the cc:nctitiva nonitien !

i
!

of your adversarj or icur ccmpchi':or can ba wa:J:nnad. f
'

*

3
t

| And ray that h? 1a .'<ncun for having unrelich;.o ca:. .ico,4 ,

i

and you go cut and t41.*. ove:ybody that'it la r nlly c can werca54 ,
,

! than they thought, he has very bcd certica, anJ. 7:n call !
C.

4
..

avery lapse to their c:tention. |
1 7
t

,

Then you cpacificclly td.e cotien whic's ,

e

will prevent him from i= proving tha reliability o" hin ;g
i

se rvica, I think it has a diract bearing on the i) ;c
!

ccmpetitive relationship baticcan the tuo ecmpaniss.,,
\ .
! .

This is, indesa, a basis for refusing to
12

.

interconnect, ac a desire to 2 Void i= proving the c:apatiti n
13

,

! position of the City of clevolend.3 *.,
y

16
i

f$ '!-a ,

i | i

!l |7 i
1 *

i l t

! t'. , . ,

-
i :- ,

h

m
. e

i i
!

EO |!
'

'

iai i
>

!
$

t
22 t.

1
, ,

23

21 p

i,

i

4

r

h

{ i

)
1
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IS17 - MR. CHT2t'0 : The casi c wld oc trun wif. tusecut I
'

t
-
'wl to "|46

.

3| I'm ccrry, with Lapact to 347. I
f

'

*e 349 wa would offer,in addition,tc 7 ovs tN
i

Si af fect of increasingly poor ralichility npen !O'LF, City -

4

6
.

of Cleveland systan, in 1*372, prior to a cynchroncus j

i
parallal interconnecticn with the Clavoland Clectrical' ;

!-

S Illuminating Ccmpany.
,

9 We would effor DJ-350 in cuppor:: of the p.Wpo:itica j

10 that MELP,'a reliability prchl mo directly resultsd in
,

iI Clevoland Eloctrical Illu:ainating Ccr.pmy getti::9 ctstenars
:
f

r2 j and that the inpact of cn incerconnection 'actxcen the City j

13 and CZI en reliability of the city 37 stem hcs a direct ,

14 relationship to the cc:r.pctition hat taan .the two cyntiz.n
'

,

4

15 for customers. .
. .

. . . .

1 .
Wa would offer the entira coe.ucace furthur in'O 5

. ,

' i

17 t support of tha corpuny's knztledga that -- ccmpxty's balief ;

1
1.;

. .

,

O that MELP accured custcmars throughhaving lot:er rat:c, |j

l
II althogh it had r211 ability and carvice problena r.nid that !

r,
7

, .

'|thecorpny,althoughtithadhigherrates,feltthatit20
I i

!
21 could offer better ::or rico. i

!

22 And these critoria ucra c:cplicitly utilised in !
;

23 the colicitatien of bucinacs by the conpany. i

s

24 CHAIRMAN RIGLDR: So what? !'

i

25 , MR, CIIAaNo: I think it ic up to the Oapartmen:: i'

i .

f
'

.

I
! )
. , ,

41 6

. . . .-
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. .c c) n4 es .f

a. 1 U

a1 C . . . n. a. . , . . .~ m.- G.o .:.1,n :. .. ...e .s. m . . . . . . ..

e. . .:. L- v ... . ,, .: . .m. . C h ; . . .,A. .r .,,i+ .

._ v ..a c-. 2 . _ . . . . . i . m.. . . .

a,gce -he point. I f.o wr nt 4 o point cu t just :;e.cr.u.n it is

gocd to g~'. t'n '.h.e . ~ . . ~ .~ ' . ' . - .. e .m. . _ .. ~, ,.' . e ~. s' .~. e .m. . .. ". t . . ,
*

.

- "'
.

the ma arial cha t f.e off.e of prcof related to ca it f a c.:

suggests survo.,rs rado b.r tha ocmpan of the ,oublic and
.

does not in any wav. indicata that tha cor.r. any vas a. cine.
.

ou t and adver tising :.ny particular or ad /ccatin? an f

particular attitude er point of view.

On .: u. n- . a.;. ; a.~; v,a u. ., a.,
--u. .
a. ,. ., s. ,. : . , - . . . . . , . . <. - . . . , =n . .-> u u u. ,, .

.. .. . . . ,

making a survey on a ~sucction-and-ans'rer basis to proht

the atultudo of tha public.

CHAIIIM P.IGLEn: Tha effar el prcof m.'.y 52 .T.cre

extensive than dccurc.cncs.rv. .aaterial..

One thing it indicates is that CEI Eas a.3r.:

it wac a price--serisitive :.arket. Tha c '.t .0 inclu?.ed :ithin

..

tn.e orrrer.

MR. CHAP.MO: The Depar'raent intenda to intro.h.co

specific documentary evidence in support of the positienc

taken by CEI -- pardon me, the pcsitions taken before
.

the media and cm.munity in general concerning tha City's
. . . , ..

rallabilltv. croa, cn, ac waa_ as specific evidenca ein i

. !

to its refucal to interconnect, t.nd the rcasen: for the.t I

i

refusal.

. a ..c,a3.c. m, ... ,s.. : Q, ,,. , , c , t. r.r.r .u n y- a ...m. sr. a. ; u -. .: 2n ra . . - . . . . . . .. a

-

,
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.) 4 y ..C,, ? y , =, v.
, u. . ... 4 ..

. ' n. . p t.".,. .,^ %,L*~e
'

1,, *: - .: L,. . . . ~ . - . _1 ~ .;.- - .- u,...
-

,
.. - .. . . . . . . v . .: . .v

g y.o 4 p..p e .Js . .m. u .
-

q~,. . . ,
-

e ,., .e. ".tT tO '.aV.*' " " . /.*' .' i 's".' 1..
~

. > . u a a.
. . s

,p,., 0 0 f CD' .' l~'' '.'."".u' 3 2T.* r i. '~ a" ' . m ". . .; "...L. '. 'r . - u- .h. . . D .. . . "... u ' ' . . - ' . ' -s - - a s .
. .

<Jh0U.113 a D e. .r 4.4., 11. c.. r .". .:. ..'. Ls n s :. e .. s *. d~ t. -2 ..u.'.4 .v.-
*

o . .. . wa - a.. . .-. .4
. . . - . ' e. n.,ma. - -

ws

y oVC '.1.4.'.* h. <^6.^.t d. O s''.". " '. .'' /.' '*. ' * ~t ' 4 1.. .'. 0"'.^'' **'.4 f .4.'.' '..".t. ".~~'*o . . . ' . ."#..*'.'..' .# .'.. ;- ... s

1C t Of O v ,3.
. 7.,.U . 3.,. : ,t c .s .-

4.ak. 4 a . 4.,t ..1. . ,...s. . . . ,4 . L ,.... .. . . 3wl. . ,
. .. a ." ... - . . .

,

4
. . w .. ugyath '.'O M. O"..'.'.*s*. *C.,'N.".* . " . . - - .'a. L". t .'. '2. '..h...'- L".s.1 g.. C "'. v' 'u* ."s

*
L-

* ~
-

y , .4 .p .. 0 4, .,, r
.

{'tp..T..u_-r . v 1 T.r.L :.9... *7E- C ''. n w'"' 'v' *., "#..''. .L VOC 1..#."..'..'."
*-

,. .. . . ..
~#

a

1,g, g [s'. ,,= { e, *E e 7 ., r d. . I .* c. .,e
* *

4. .J . ._.e,ij q .p.. - % r'. , . . -. j 4..,.3 .r.s <5 . h e., .. 3.
* * 1 '*

y s. .
. + * * .

.- . . . . . . . ..

/

t ' ^ *
*g a.,,.,. Cl1 t t'>~ ^ 5. 4. ."s b.'.'. .# u'' b. 4 "> " .''' a- 'C 4. 'u- *L". " & "...'.w**.*...'''.L':.'.."".I'v s. . -a a .

03rhet, and that CEI WE.S CMrd Cf that fact..

.?.LO . C rim ~1w. . .
~

s, OG.1d,~ ma~~...,,- 2.c w us v 4. _ a wwL. . ~. 3. n. . . .u. p.

7. ..n.... . . .s m . u- c

* h an th. * '.". . F.". .i S .".O t v'"V+ V. [3*** .4 " .a. ..c., '.5I. , .4 .s. .h. < w. .ut e- -. r. * .3 < . s
.uw

, .. ; - . . . . .

6.vs..t' .4 4 4 i.to .
,*

> s .

sch , ,iam. . , ..: ..w:.>.a uL.3 t y ., ,.
r ,- ..

. ..
1. .. .. ..

MR. C1m2:D: The othm.r vac an are:tr.ta nt noing-

to the relevance of that offer rather tha . m wndir.c 'iz u.

offer.

CHAIEM RIGLER: All right.

MR. C nRNO: The Depart:aent would offer .c4 DT 251

g.ror 3.can t:. ,. ..r::.cction a t-to-puyo a,ccument mw9 erce.. vu o a ,.. . . . . . . .

.

th'ongh 664
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The Departmont . culd uiscard ':cc ta C 026.! 5,

647 and G43.

MR. ZAIILER: 616 and 643?
f

f4 R . C li1 J U C - I'n corry, 5:7 and 545.

The Depar:;7ent ticuld oficr ao CG' 2.52 fer

iaentification a multi-pcge document nunnered C004671

through 666.

The Departr.ent wculd dicccrd c.h 2 foll:,71ag

two pages, 00016847 tr4 011222

C;IAIP21\ll RZGLER: Held up there for a wiinr:a.

Let'0 th lk cho:lt 3 31 f ar a ininut 2. I 3 r.d t 9.-

tc progrcm, as I sc:- it, to ack cuttcr. tera to ;uitch

by providing grcatur nfaty assurance with rc:p2ct cc .-irinci

notwithstanding, perhr.ps the highar cost of that acrvice.

Is that a f 21.c cimracterization o ~ that document?

MR. C!ilT.NO : Tec, and it seta forth limitation

on the arount of ravenues that may ne .:o c::pandri.

CHAIDE\N RIGLER: I can see a distinction heticer.

the reliability argu acnt relating to the inborconnacticn

and the availability of powcr and safer wiring at cha door

of an installation.

It seems tc rce there may be *:cthir.g iha :ssayer

anticompetitive in selling your =ervica 1: aced on the f e.ct

that it la better wired or offers 1stter quality ct..tr::ncc. |

|

If co:r.panica refuse to com;: ta en thrc bacia



ar4 .> 5.1. ..
-

. . < . . . . . . . . .
.

*

.....(1 .%....L - , ,.. ..,g 3.. y . .|.. , s.. g .3,,..,.'. =. %...
* ch ,.g? y c., 4 G'. h.o.

.
:. s-r . . .s . . ..

n --d . 4. <..' '. ''.;'* v. ' 1 . .4. *- . '. =. . .s
*

O f .''. C.' .I.1 *# n .'T ' .O C'". ' P' ' " r. . .d *

.- 4 ,' * < .'' e 2 L l,.. ' '-

*.s A . w : s.;, -

that way.

, . . . . a, a .,n. c , ,. ., . , t . . , , . a. 4.._ .s- n. . . au.:, c..y u ,d n ..v . . s. , -
......: .. > . . .. . e . i. -.

doctuaent fcr that portion --

~ ^ . .#. <.s- .i...'.-'.\'..'s.'..' 4.L' '..~'s.'. -< '-~' '..' c~ }~e'L s's .Cs"L.3.T '."h' '.A s<.
-~

.L s c - . s..-% .t . . w..

lined porticen.

Mn. CEAM:0: The essence of t'mt per..tior. 231d

be that CCI directly off ar; those inde.c aents.- rc '. tr.a t

there is any probic.; ..*ith the in&ceaantas ce 1262 's

e,x, .4. ,. 4 i n, . cu * ,. , y. . . . . . .

CHA' ~~.'n' ' ~ '.'.~...r''.;.- D .'. . * u'- ~o ' . .'.~. -.1. C "1,".^ ;- r. .
-. a, . . . ; . . -..'..m."~.-'' .

to accu- c MEP 's e:cin tin;r cuctertro?

MR . CZ.'dl'O : h do . *ie 0.re not sr.ggesting it ?.a

inap. erc.u. ria:2 but that it is being donc.
.
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SE13 |

1 i>

S19 CHA~ RMTJi R~.GLER: Don't you wanh MELP to gre
;

2 -

b'a . CEI custor.ers? i

*
., ,

'

MR. CHAR 210: Indeed co.
f

'i\
CHAIR:',AN RICLER: .'md they compato on d.0 bacis .

S .

of price? i,
*

E

MR. CHARNO: Frica and carvice bcuh. .

-

CHAIreiAN RIGLRR: Right, and new hers is re:'/ ice
'

S
competition, and I have grant difficult ra'.ctir.g

-

9 this back to any situction inconciatent .iith r.hc antit: act {
'

t10
law. ;

!
II '

MR. CHARNO: I think what wo are trying to do is
'

12 ;
establish the underpinning :that they are in carious i

,

13 ~
,

competition.

14
'

,

i
CIIAIR4AN RIGLER: I think that 10 concedid, ;

15
isn't it?

?

i
IG i

|| 14R. REYNOLDS: Yec, sir. | -

o
17 ||

p CHAIHiAN RIGLER: Coma with mo to Mu:nber 332. ,

12Y
i

- To pago 3, an.'. you red-lined a portica thera. i
,

if I.
.

I see a substantive difference between tl.3 |
'

1 t20 !

| competition being offered by CEI in Documant .~;51, and a i
t

. 21 reference maybe to the fact that CEI is abic to chtsin -
22

that should have been paga 4.

! 23
To CEI stressing its ties to other utility

2a companica which, in this instances, include Ohio Edisoc..
25

In the conte:ct of our proceeding that may be signific:;i.t.
,

|
!
i
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1 !; Going back to 351 I hmte great diffic.ulty
1

,

I< finding the r.ntic.spatitiva c.ct set Zerth in the ::M.inc62
.

3 i portien.

4 PJ. CH.w30s its do not contend en enric..m..atitiv.:i :
,

.

'

5 act is set forth in the rc6-lined portica.

. G M3. KEYMCLCS: ?.'hy la it b0i.ag put ir. the:G i

MR. CHADIc: as I tried to c.q: lain, for tha7
.

existenca of coxpatition for c::icting custcrers uithini e
.i

the City of Clevaland b.etucan the two cycter.c, cmd tM.:9

the rata fcctor --thaa..the ecnpetitica is rata-trancitive
to

i

as indicated by tua third pcr.1 graph on that paga.
ti

I
.

4

i Could w red-line DJ-3S2 more c:n: ne'.voly. .

12.

I would like to und2:line page 3 of thn
13

attaclunent, that would-bu G01, the botter: of pcp A. of
le! ,

15 the attach:asnt, 632.
,

h
16 j;- MR. SMITII: ' lou mane the last paragrs3 ?"

1

17| MR. CIARNO: Last.tuo paragraphs en p:qs .i. f

1
And the tcp tuo pare. graphs ca 533, schich 10 pagu'

1:
..

5 of the attachmant.je . ' .
.

*

- i|| FincJ.ly, the third paragraph en page 6 cf the f
: 4

l20

attachment, thich in 634. |21 ;
,

(The doctrtento referrad to uarc ,

22 . !

marked Er.hibito DJ-333 through
23

352 for identific.eJ. n.) {
24

.

l

.b
!

.

.

_ . _ _. - -_ ._. _ __ _ _ _ _ ._ - - . _
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i
i

S20 1 OIAIR!iAN RIGLER: Hou about tha ::cmainder of pe.go |
bwl |2 6847 ei /

i I

3 MR. CIARNO: I'm corrf, the rc ainder of it

4 should be red-lined, ca well as the fir t paragraph on 695.
i;

i i
'

5 CHAIRMAN RI"J,ER: Is that it?
i
!

6 MR. CIAWO: Yec, sir. ;

I
7 c{;JRMAN RIGLER: Let's go off the recol.v1. ;

,

|

| 8 (Discussion off the rccord.) .

i '

i
: S Whereupen, at 1:00 p.m, the hearing was recaosed, *

10 to reconvene at 1:50 p.ra. , this saae day.)
,

: Es20 l'

t

12 !
!
! '

t

!3 |
. i

Il!
.

$

15 i

I

13 ;
, i *

17 g

i i
i j; .,

'~ l j
i

if h !
+4

20

El
|

;

22

23 -'

24
4

25-
;

!
,

i i
1 i

* *

--. . - _ . , , , - - . . . . . - - - _ - _ , _ . . _ . . - - - - , . - -- ., . ,. ,_ _ ,. . . _ ., - - - - , _ _
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7.1a

. . . . , .. , . C3. ,.u . .f. ,p.d f .l. r, .:.1J . 4.v . .' .2 :

.a,. s ,a y.. g.)s. . . . . > ..

C "i.A .'. .'.) ' '% ' *e.I C.7 ..'. . . 3 r .;~c'J. O e',
- c ".4 . .s '..'_t '.''.a,- -

f_ . a . . .

{A.gnt g.r. 4 w,.,4 4.On Og a J. .,. Lp.ic.; 4.
a .

...r..,. m ..m t' '_7.- '- 4 * '.3 's. - ',* e..t-
.

t
. .

. , , . g.
..

,

-

da.T 4 yg4. GL j,. %. ,., Tj J. .). .'. sa.=. t =. . e /v . .s
.*.. * . - 4.ri. .?. y o. -, ' (%. d ~a. 4 * L ; gr . ,. m. . !.* . .m.-.a.-. w s .e. , a_, - a

4. b6.a e .r>o a v.e.l -- w u c. ., u . ,8. , . w. .e. . s.c;. . . , . ^e.,. m, '. , 3 "C V "J. .' .g' ' OV C.'~'3
a . .6.., . . . w. s..- a w .aws.

.

g cdu.< ct a. cD O.' 'u%. 4 . C.V. 2. '.'.r..'G"...'T~.,, W'* '''..'*?. '."..'.': ..'M..'.=...~.m.,4'.'.'.'.. .- .. . . . ~ -.

.gp.a 4. e,,,,,. 4.,.,. .
- *

. . . , , n ,.:.,,, . , ,_ _ 4. f . , L . gg 'lg v.. - 1 g n.* . . .
ys. 4 u. ..p

. , . - , _ , . .. . .ao w. . - - - .. . .- . ; -r.

and the Bord is now ct ucrh en its cpinica ca uhn x.ot-ict

to produce.

- . 4c.m... :..- n.. Ly n. . .n.4 Lm.L:, w . .c, ,. , . r.:w.,3 i. x. . . . . s_...C .A c s..4 _a . . a . .

request th?.t if the Ectr.d chculd' decid o th c.ra:w ':ica ..r.

,: # -
- - .avor o~ a- cw.4... tc ".. , ~" " .~. u'- %. . ' o u~ ". ,.m.. ~.. . ~ . . '..N . . i-. . ' . . " . 4. . . . .' ". . .: c.u

4 n .4. e o .,5; a- u ts.,, o ~:: e .n ., .,=. r . c . a ,.,,.,. , u, ~ u, : ., s.. r. c .~^. c -:-
-1 m. . . . . . . , . . --

. . . . . a

until cuch time z.c the natter een *:.c notar. ine'' ':y ud. -

Ccu--* oi u~ o_cma. l e . . .'.i c h.. T. 1r ", e, M' a n .4.". 9. . .~''

tr ' -
i _.. . . . ~

very prenptly.

We ''ourc of itgpcals has indicdad SI. .t the

legal qu.astica before it th t relatas to hhia mt.sr ic

.

not going to be heard and de':c mincia until auca tir.re ar

u.l .4. .c r,Od ..L .L, .,i , ,w a a ., - ..

and 21
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And if the Board shculd cece cuc in favor of }
bwl i

production, the requect is that it includo in its ord9r
;,

i
a stay of the effect:vanosa of that to give the Court o2 ;

'

3 j

Appeals to ucve on the legti questien, j
4 i

HR. CHIuGO: Mr. *^2inirmen, the D2partment !
5

would have no cbjacticn to that courna of action upon
G

!

two conditions: one, thct the q: cation to ba rr. led upon |
7 - i
' t

by the Court of Appeals was the one that in prarcatly bafora
,

3
it, and that is for a motien for injunctive relief, pending i

,
9

Iappeal,.
g"

IC I
e

The reasen I make this distinctidn 1: becanan t
i

11 ;

I feel a decision ultinntsly on the norics might cena afcer !

12

the close of the. ecord in thic honrino.
13 {-

-
.

!

! Soccndly, we vould no: cbject if it vera cleo
14 !

.

conditioned en the right of the Department to recgen its |
15 '

| case for the limited purpose of prosenting any evidence
I :6 :

which might be apprcprinta to the limited issue raiced j

|
'

:n
by the CEI dccuments at that time.

K 2'
CHAIRMAN RIGLER: Mr. Roynolds, in tha cvont the !

1r
. Board's decision is cdverse ,o t. App: scants' position,

!20
h mako your request at that tima.

21 l'
i

MR. REYNOLOS: Nould you went it in writing i

22
at that time? -

23
CHAIRM RIGLER: No, juct ranew your

24 4

| request. Call it to our attention in the event of an adverr,e

25

:

I

- .
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bw2
'

1 dacision.

2 MR. PIYNOLDS : I hsxu no proble:. with .:h c Dop m.-
'

:
1

J r:nt8 c two conditiens.P

.

d

'

I did no intand to indicate any hl.nd cf!4
"

f

5 lengthy delay or any cther irance to be decided by tha
,

G

6 Court, but I will at t.he apnropricte time ron'nt Eu requnct.
- .

i

? MR. CIIAR'io : The Coparcont vould idan ify as'
,

O DJ-353, a tuc-page docuncat neder:d 002191 thrcuch 192.
?

!

9 The Depa.rtment would i2cntify cs DJ-3.14, c cac-pago accan..;-'

!.10 nuabared 00014036.
.

The Departmant uould identify es CJ-055, a ona- ,
4.**

I
f

12 pad. e document numbered 00?.993.
.

,. .
I

ES22 13
,r

.
<

14 i

!

:
.-

i

i

4

5

17 ,

i
g .

li
+ : : ;
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h
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?
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a.-1 p.t. A.r. r...,An., <. , s,. , . n w.. , ,, e...,a-r.:r..: . .:u. . <.n... . . .
. .. n ... o .i . . ... . .

. .tal; dOOumSO U

. .s 1 . O p. . ~m. p. ; : .n. . o .s,. .o n ' '.%.rg . p. u=t. n -e . q, s -
.. e ..n..t. .,ru

.> s. . . . . ..

On the t%( i:UplicaciCH3 Cf CCquirin0# u.10 TJc n #.Ci.". C1 S*r 0 DW ..

and inGOCd in 1968 -- NO OIf er it dC u* thO int *2nt relati'/S

to cc uisition that .i t vu hag-s e.n. ding; and 9 at it N.c a

desire of C2I to ecqui::e the municipal efstan.

~ .ei. .. .r . c.. ? . .sCh'A1.r,t.e;g v .tr..+. ; u .n. . . r. , 5.%. . ~., ot e ,..
_. 4 . .. .. . . i.. .

Greensir.de?

-- -

a .e, 1 e. C,u. n2. r,.e . a.. _..,.C. C u- Tn w.1..<.L s. ts. 4 . 4. . , , . 4. ,n% a e.= . 6.e e. u . .

a w ., d i t..,.g cw* , a g Cw. $. . . t ~.~. 1 O u. .,C... 3.r.h ...-n
-

:.A.i...an.a .3 . . ur .
. ..

4...: . . s..

pm . e ..a. , , . . . ., ,7.:. g. ;.< _p n. e e.. w ystt. 7. ., .n. c ,1'.... .7 ~,i. o . .u is .t . , . ..

t tha t a t that time , ? *c . Rig ler .

MR. C1! ann 0: It in one of a series cf dccunento

showing different typac cf studies et difftre.;t tine.<.

C "*.e~ \ .'.'. .*.M. .d'' 't e'.'''.'.;L'J'.'u'.. ' . ' . ' 'v'.'. n 'g- *l c".C' .. L 1'''.'.".''L.'i.'.- * . ~ .
'' '

-

I . . w. . . ..

acquiring IEL2, they Uculd maka a si.rios c2 thosa . c.idics.

The tax inmLlicatienc don't she*. en1:hirc. :r.c.ic.-

?-IR. Ci!It32'O : I don't think so, eil:hcr.

Counsel simply indicated thcy had conducted a etudy.

That is the only point f.:at thie ic going in to

orove. I; ccnducted a stud *r which '#.e sculd crcuaL a

provides support for --

CHAIRMA:? RIGLT,n: 'icu w >clu r.rgue that if they

conducted a serias cf studies that indicatas an 'nterest?

i

I
'
|

| |

i

|

|

|
|

_ . _ _ .



a> S : ., e.s.

r T. G",. 3. . .'') - "., o t'. c ^ . . &... . 'i. t' r. 5 , *.C"M. TJ.a' Il m. 1
' '

. . . .a m .

Greenslada?

(j n ..r. - . v- .. . u.r. . . . p, .w r . .c, r.. .- : . - g . . ... . 1.-
y: e =-

e .. o ... ,. .. . ~ . . . . .

Contest that.

... .'I.C;'.'.t. eA'.'*~'.''..'.- .'.'.1 -~ 2C .'7 ' .'. .".s'"a 'i . ' . . ' . " ,'.'.-'4 . . u'10. '.'.' '. '.a '" :,n

Climinilted 3GE.O dCCU.'lO '.t S .

. *o .1. ?. ',< ,2....1 ..

1.'."3. . s.*. .U . w- ' ?. '.* . b. .'m 3. .'. r' e s = s. *. r i . , m % *s. .. L 2.^. t. c, &.
**R

. . s'.s.. .. .~

than sticul.nicn?.

-

c n r - .s.e.r ~J., . . v. Lm ,. ., o , . , .:. ,. > in ..+ .n. . .e. ..,s .I,. m... . . u. . . . . ...m .... .

nov of confid.anticlity cf docuranus. I dcn ' t thini: '.u. chculd

e, .u.e ,a E. ,a ,.r ,u m, ., a c .,.. >.y .. ~ ...,,,,.1.,., ... .o t., ; ,. . . . . .. s. . . 3 . .:n .1 .... . _.. . . c . .._u, s. -. .m
.

. n rc'1c'." 1'v-'n '-' " Lw n,, u . .~u" . .J.~.~.'.~... ~ . , = 5O<~..~....p'''...'. '..M. G' .':* ~

4 e-
^

Lm. %. . ".- . .

-

.

( the confidential la' ci

.
- *CYu.-. er'w' "s .M. 2 = '.'s . ''n.'. .a o, %' '.1'.. ~ ..W t y~ ~ n (m

. . .m ."; u '.-.
.

4

n 3VO'C . . nave to cdVG t3aOC '? cod'' L'.'it 'imt 3 1. ;J.eTC .i. .' *r EC. , .f. ": ~. 't., C D 0
- , . . ..

.

. .g y .. . .. u 4 3 ,y s .7. i - . 3 . , .

. . . , ,. . .
e .o u <. 4 g.. . ,-. .9u +. .a.n.to .3.7. g . ..c :.n .

...s. s~ . - .s. . >,..- a
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"intarQSt."
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i

.ar, :: e , ,
--s...

. .J ., . c .i .4 w, .C . ,,%,.,. s_o.-....,,n ~ ,..._h ...~ o tc c_ us..
- .

<. . _ . . . . _ . . . .. .. .

introduced which relata to th: tiv.c yr.ried 197: 00 '7i

p.. e.s u r. .'. & ', +..'ici... d . '. x 4 .* r d ~, * u W_. c._' o.m. . c'. r> r~ ~ " c 'a --
. ._ .

# 3 - ^1.7 - o . .vm . 3 ^ ". r.. e. ' . .e n .. ;- .# c .v. '..c"..' a.i_ _d e ., a n.d ' . : .111c1 3 .,. u.o
r

-. . . . u. a

that .crior to underti.kir' O s huJ.'. o f thit t na turo , th2r3
.

would have to b2 a sons.whr.'; r aricus in ;e.wi'; in acquiring

it and receiving ttA i .f c:...ta tion , since the.t i f ormatien

is also of the type tnat change.s from cine to tima.

er.d 23

.
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e ..c: s .. :.

f, t

li ,

l CHAIRFJdi RIGLER: Could you stipulats that it ic ,

I'u

2 " infomation which would telo. cc establich a .curcinwe .cri ~.
-

l ,

..;
t~~.

" y end thet by considering a purches:: priac th.t is r..raf.'.ncticn j"1

!( 3 I!(;of the degrac of interact of CGI? !
'

8: :

"|| MR. Gn2'R3IJJa: I would Otipulato that t'n studic: '.*:
'

.i
!

- t

do reflect ene rnencure of a purchare prico end tint it the !6

7
i . time they were conductad, thstra was eithar -- thcro we.2 a

,

) reaction by the Illguinating Ccmperty to propecula that hcd beca I'C*
-

r. ,

0 made frca outsido of the c:r pany, that n? cc:c.peny purdu.ra
(~

; IC Ithe Municipal !ight plant.
i
:

t '' MR. Ci!AF0TO: Could v_ on describc tha nr ture of that *'

.

.

L

reacticn? !12
I
t

13 MR. GR3D!SLAD3: The studies :W.t v3 m ra j*

4

, -i
i

M considering is cna rsflaction of the acticn. |
,

O In other wcrds, tho studias ircre put together in ;

a

i

o ,

f resphase to those cutside infitances.J

!i
e

I7 CHAIR!Ei RIGL2R: Off tha roccrd. -

!

IE
. (Discuscion off the racerd.)

l.i

p! (The repertor recd the record as rcquartad.) !I9 !

b i

ll I

1 MR. GR2EESLADE: Could ycu change yOur request i20
.

I

i I

21 i for stipulation, Mr. Charno, to cubstituta the word |.

.

n"- " concern" for the word "intorest"? h
!
4

U f MR. CHA!2?O: I don't thild we should, no. Wo don't f
1,

i

i

l'1 f; belie're that to be the cc33. |
4 !i

25 !p! Ha uculd Okin the cages nurQorOd 017:3GC thrOugh j
- - ,

- 1

1
|/ 401. .

:

.I f

i| 1

1

,, , - m - . - ,--,,-m- --
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r

*I MR. SMI';'H : Ara yco deferring thace or arc you

>..
* dono uith tica?

.

3 MR. CH ARMO: ifa l'.rc Cicccrding tho60

4 'The Capt*.-#msa: uc'*l'l cfir.r c3 DCT-556 'or

5 identificatica a tac-pcga v.c:rt.unt ntrifac.' .:d 300 Ed31 tnrcteth
.

6 32.
..

7 The Departmant vculd offer na DJ-357 - .**.T. :;orr". .

.

S We would diccartl th.3 next pe.g .:, G 0 01116 G .,

9; Ua would offar nc DJ-352, 30017429,. 31), go ;
,

j ,

10 and 421. !
.

1

Ii 'We would sh'.9 du naxt three I.c.pc., d?.acard chau, j
,

i
12 002993, 992 end 937.

|

IS CIAIE3Jd 2!GLER: W.oce nt.r. hors 7.r,;c.ia? -

14 MR, crAnt;o: Gangg3 -- !
I i
.

13 CHAI5iMIJI RIGLER: 32 end 87.

. . . .

C,4. d. 6J

4

4,
.
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ar2 MR. C:! ART.0 : I offer it for the truth of t'ar

contents thr.t CEI has offered :In interconnection to the

Citv, and offered to purch .ac th: Citv. 's syst::a as of
.

1966, and the intercoa.ection affar cas based upon rc.ta

equalization and that they 7sra quite unhnp9y, culd be
.

~

quite unhappy to have the i cderal .'c ;er Corr.isaion ster. in

and order an interconnection..

Further, that they Trero seching altornative matheda

of proceeding ac evidenced by the a::ictonce of thia

correspondence.

The Departreent trould di. scar:1 006165 and 00G150 --

pardon Ira, C6 through 179

CIIAIPJiAN RIGLE'1: Ter are vcn disc?.rdina. this;. a .

MR. Cl!1S3:0 : Pardon rae?

C:iAIPliAM RICLER: I wender -(ny ycu are dis-

carding this.

?in. CHAR:'C: Un?.csc I 'Jint tc0 far.

end 25

|
,
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"

1

bsvl MR. CHAR!!O : I think thin material relat3c to the -

2 t
, ,

pericd irnadictely prior co tr.c dircovery cut- off dzta,,

3

and it daals trith a cource cf acquicitions md a policy'

4

of acquisitions t<hich has no dirc.ct relevance to C2I for
5

'

1965, 66.
G

I believe there is cn aquialtion further back.
7

At any rate, to the c;:tOnt that hasn't bcc0n3 F59. of
! 6

subject matter of thic precanding, there is no ster.pt
0

j to support our allegations during chat tino period.
10 *

.

'de have rocaived ac ovidgner. vet cc to cha acquici~ i.

11
-

;

I tien policies of cny of the Applicants.
12

If cppropriate, no can recubnit it on robuttal.
13

Pardon ne, the pre-1965 acquisition policies of emy of
14

the Applicents.
15

i

!

16
1
; E26 i

.

m :

ii

. r.
Ib

~

*l
I :20 j

t
,

, , , i
a. |I

s

22 i

! :
i 23 * i

24 |, i

n
i,

'

25 |t
.

t

o}o *

*g.
.a
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arl

The Department uculd off cr c.s DJ OSC for

identificaticn a cae pass document nn=Lorca 30000559.

The Department uculd of'icr z.c Oc 051 for identifica-

tion a t*.io-page documanc numbered 20010.914 and 15.

The D2partment t:culd offer as DJ 362 for

identification a ono-pnge document nc.thered 00C16173.

The Departc.ent vould of f er ao DJ 362 for

identificatien a multi-paga document runbered 003525' through

642, and would requent tha t all parties red-line 3G42 in

addition to the other pagcc that a:re red-lin ed .

The Depart.~.ent uoald effer DJ 264, a five-

page dccument nm.bered C03037 through (1.

ME. GREENS 3.D2: Could r2 he're an Offar of

proof on Document 364, please?

MR. CF.AR!!C : Ua vould offer DC 36.i in evidence

in support of and intent on the part of CEI to acquire

all or part of the load of the Paintsville Municipal

System, as well as for the coneideration of :he inter-

connection alternativac that were available to the

municipal system if they were mad? available te the system

by CEI.

This 1970 me:r. ore.ndum sp2cifically ia offered

for CEI consideration of it being possible for negotiaticn

with Painesvilla of an inter:Onnection in exchange for

customers as b::ing a ratter c: n4ider2d by virtue of the
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Howley, r nf. Mr . Erech: eihe r , >r-e-c-h-0-e-i -h- r..-r .

2nd 27
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i

! q i

i
2

, j it

The repntr.mnt wou:.5 offar cs DJ-3G5 for identifi- |
!

t2
28 cation, c t to-page ccetraent nu: arad 012396 throt:gn 597. !

i

:

3bwl The capart.v.ent ,;culd offer cc DJ-356 for I
f
i#'

! idantificaticn, c one page docu:tenc' r.tmbe rod 002116. '

1 5
The Depur tr.cnt irculd offer ac DJ-?67 forc

,

6 identification, a one pcg2 docuse. ant nimbared 002117 -- I'ra
-

.8 7
; sorry, it is a two-pcg2 docuraent,117 through 112. f

'

i

0 i
The Department wculd offer as DJ-?SS for i:

i !

| 6 identification, c. ene-pege docuron:: amicored 000925. !
'

,

f

j r-

.

Wo would diccard the ne::t two pagca, 006397 and i
*

4

.
I

f~

11 98, j
i

j !2

1

134

.
14 i

!
-

t
.j 15

I i

.I 10 i
l .

> >

I7 ! |

!. . i|

1 I'..

e: f.

|

IC ,.
g.

6

I-

20 |4i -

|'

:.
,

i 21 !
:

I I;
i 22
i !

23
i

k*

1

25 i
i,

1
,

9

s

.

J
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4

!
,

'

t - MR. GIPEO: Eo uculd offer as Ell- 369 a cua-par;a
1.s

,

i dw2
-

,
t

a 1 documnt numbed 005404. '

s

; 3L We non1d offer au DC-370, for identification,
9 i

1

j|. a one-page decmacn nt:2cred 005339.
,

,

/ 4
.

'
4'

3| t e would of far as DJ-371 fer identifi..:atien,
,,

t

1

i G nulti-paga document nt:2c::ed 012761 thrcugh 765. |
4 i

7 The Dagar:Ic. ant would diccc.rd G02163, '
,

O

:" believa is the next cacc.
,

'

O i - -
1

-

l ,-
,

9 HR. RIESER: Could ycu idantify that c. littic
.

T

(0 '. better? |
i, .

MR. C!IIGNO: It la a maracrc.ndtra en C2: 10thar-
t3 I';

;
! %

' 6. \
'

:a head. dated Decarios: 15, 1972 fron -- ;
! Il. .

F 6
'

3'-} MR. RIESER: Ok tv.,
. -

<s

h. . -

1 !! IG. CZ;MO: D would discard dcctrc.nt .c2.o.a, e,.
. n. .

s:

15 } nu:nbors 012843 through .18. nnd 00?271 through 275,,
,
t

~

.! The Dapartment would offor .a DJ-372 y a [:o a
li

1 o ,

,

j., q:. two-paga document numbered 000099G7,
'

,

" .
!

r
.g j! MR. GICEM51 ACE: Could I have an effar ci proefj
*

,
,

! I
i 1 on that, pleace., c. i
4 p ;
i i

asas h.
'

'
., n , ..
o

t

' I

t !

s e.9 +

.'.

2.9 ." l,.
f

s

)
**'

' . . .

'
.

24 :i i
: 1

( l
i.e)' !, ,
8,,

!. f

< e

,

. .f

, at .

I

b
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1.o . ,, . . , n. o. ' k . . , , e n ,_. . ,O . .-. O _ c..... r , , -.7 .,-v: .-t.v. 6: . . a. . .. . . ..s .

r. o r 1g.,n .t c : ca y.$c, n .a n e.tm. -r. .

-

- .s. s,. . c,.. e - u .n.. . - ~ .;.,a . ., e..,. u, y-..,,,
. ...m .,..

.

the CEJC0 a'.loca tion and rasarve fo:=ulas rc penalized the

smaller CAPCO systr.s tha t in r~ c ne:cs zury f:r: theca

syctems to negotiar.e a raw L_a:.n ter c.1.,ocat2.cn c:
. . . .

capacity and reserven in ords.- for C;.PCC to continto ic.

heing.

<,. 3..y w.w.vm 9.- G . 7:t . m. . . ,. m- .t . t.s, o ...u, ., 3 e. Cu.,, n4 1 . . .m . e . sn. . s . s.v

systems?

!!R. CIIARMO: 'foledo I:di son and Duquesna.

We would then argue frca that, that it .ould cd

least c;ually disadvantage .ny .1tcli rysten p: opo.:in : c:

come in in the future .'ithout bein; c'oie : nc;;o cia ba

such a change.

(Whereupon , the reporter read frca the

.recora. c e requ ested . ),

TR. CIIARNO : The Capar emnt tas of fer n.3 D7I J73

for identification a tuo-page dccument numb :-red 15009167

through 168.
.

MR. GREENSLADE: Could I have an edfer cf

proof on that document, Mr. Ch<trnc?

". 4' . .t' #..s- ". . 2 s _i < c.#. &' e u~ 8.- .i .n..V R . m.Ma' P..".n. . 7 #^

%n'~' - ^m
- -- _-. _ t-

of or in illumination of the Illum:.rsting Conran 's
. .

intent behind it program o2 acquisition set forth herzin

and ue would argua tha: that incent " s never heen-
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ar2

.m = c. ,; a- d F..i._ .i. s- ; '. . m- '.- .'' - v. .. .i. .i. (* .':. . .>- -- ~; . .: a"
. o . u..- t-'.' a'. ..i. ."

, , m.

a
. =.3 e.n1, .t. . c. : + , . o. r.., 1, .a. . - ~.~...:n..<.,...,;.a a. -. . c.,.n. .m,. ,

. . - -
.

-. v,.-- .. -
.

believe that is su'..stan' ist:0 by coin.oquently d:tcdc

:r.atarials , tho.tgh nowhore i.t tha policy a.2 c.1.u:.r ly s:.:t

forth as in thi: location.

T' a ~ 1 ' :r'..'.n .'. " : n -- r .. r-,. .. .. :, , . rn . 4 to i k.ec .. - . - .-n 1 w v

u,e par tr. .nt , . L. i:. 4.s_.
. c ' ;.,...r...,.'.&.'..~. w. t .,*-

o i. ._1,.1. ., . . m . :. e a - . , . - . u
.,.. e-6 ;: .- . . . .

ohvsical plant of the Cit"1 of CLaveland. '

- .

Bu' v,u, 1". '.m. v v e.r .~. . tx' ird. "a- '. ,. cJ na. .=. .." i..u. .' ..h. ',r. .
*

-

.

ara no: internsted in ccquir: ng cha c. : ton:er.: cf the City

of Cleveland.

c ,-ne , e. a.., a,. .:.., . .ou .,.. : o .. .. . w - _ ._ .a .3.w.-s e .. . a s . c. a .. . . . . .

pc.ge document nua.berc.d 0002.3*.240 ;.' rough 7'G.

-

s. .y . ., A..c..m ,. , C.,c....,,,. 7 ., , d a .,., J : .g . O .,..

4 - u..... .s,

identification a multi-pap dccuncut numbere1 t'Co.'030 thrcugi:

4033.

CHA:GlaN RIGLER: Gi'le r:c 375 2gtin.

MR. C'iARNO: 00.020 through 4033.

CHAIRMAli EIGLE?.: : Start o tcr '.7ith T/5.

.

MR. CE GEO: Tho Dapartr. cat wo.Cd o-ifar as DJ 375

a document bearing the int rnal nu <s:s 00 2 03 0 th: cush .103.1.

Cb. wA. r.c... vaa ..,..,..,e c,..,,. c .a. .y . o m.: ..u.oc u.2c . ..im n . .vu . ..
.

..

on that., .o.lcase?
1
i

.:4R. CHARKO : Th.1 Depart =cn': woulf. offer thir I

and the two follouing docu: .ents for th a prct:os.~. tion thct
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ar3

size in terne of generating capacity, nunber of inter-

! connections, lende strength in bargaining with c her

i

utilities end that a utility with levzrage provid..d by
i

size and resources in the electric utility industry has c

superior bargaining positien, :-nd furthar that this type
i

'

of leverage is providcd an ena of the benefits of pool

memberchip, specifically membership in iho CAPCO pool.
!

! The Departme.mt ticuld offer an DJ 375 fcr

identification a one-page dccinunt nabarad 003025.

! MR. GREENSLADE: Mr. Charno, my copy in

j completely inccmprehensibic.

MR. CHARNO: We Uculd ask to have this document

'

struck and if we can secure a better copy, wo wil1.

.

attempt to introduce it at that time. -

CHAIRMAN RIGLER: Since it has already baen

identified, I will mark it as withdrawn.
i
! I

i 1

MR. CHARMO: All right.
1

| It is an August 3, 1975 memo from Lester to
i

Miller, entitled " Emergency Power Coste."
|

~

4 The Department would offer as DJ 377 for
1

I identification a two-page nemorandum numbered 004039
1
1

i
*

throuch 090.
; - ;

f MR. GREENSLTOE: Could we hEve an offar -- your ;

.i i

| carlier effer carries over to this docenent.
|
#

! MR. CHA"NO: Ccvar this, and tha illegible
!

!
1

i
4

,

i

I,

,.w -- en-., ,-,---.,-en r, . , r-i.- y , -m- < - . .,---.,r.- --% -

-.-m,-~-----i , --v,-
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.

MR. CEARMO: The Departr2nt would of fer --e fbv1 ,

2 1

i CHAIR!2.Ii FIGLDR: Mcit a mir.nte. -

,

3 .

'

MR. Shi!T3: Just a nem nt- planca.
'

( 4 |

|
I need 3cm3 help. I thin't I hc7e COL:3 213. Sing.

D
iin. C E W TO: Ilaybe we ce.n take c brank herc ,

6
so I can check thece.

'
.

CHAIR;93 2IGL3R: Fino.
.

t
S

(Recess.) |.

9
MR. CERNO: The Dapart.' ant hr.d juct pricr to .

, i
6

10
.

tha break diccardsd 005019 thr:: ugh 321. .

.

.

3

11 ;

! !iR. S11IT3: Is that all cnc doc uor.t''

!12
MR. CHICIO: 30, it is caly th0 firct three i

i

13 I
rpages,
-

14
MR. SMITH: 321, does that begin Ohjo::tiva 5,

4

IS
yes, sir. ,

W ' HR. CHAFlic: The Daoart: ant 1;cul.i offar as DJ-378 !,.

l ''
4 document, nud erad 005273

| for identification, c .. ult. p u.:ge..
.. J

;
.

i' through 204. |
i,

{

t ~ }'| MR. ZAliLER: Could I pleasa have an effer cf

i 1 :- 20
o. roof on that dccument? |

,

I
21 - !

L MR. CIIARNC: The Dapcre nt offers DJ-373 fcr i
I

i
22 '

- idantification to indicata au of the and r2 Deco car 1972, i
t

i
|>- !

! that the puM icity of the proposed inta.rconnection stated~# i
!.

21 on page 4, between the City and CEI, hr.d caused a declina
I i

x| in the number of cuctoiners converting frca the City to CEI, j'~

4

I I

I*

i
'

, ,

!

- _ . _ _ _ -. _-
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11

|
,

and that the individual making the report cr. behnif of thebw2
i

-9 ccmrarcial cales department believed ths.t that treud wou].d
3 continua to casort, to ha asserted, pc Scp n.c .

t

.

4 We offer tha dccumant further for the rad-lined
i e
1 portions indicating that Huai displaceme:ta were n =2:aurs'

- !

O
'

of goal parfor=anca, wara goals for the comorcial calac i

'7 department and that fer the statamenta concerning eno
.

,

I

C custener which appear on page 3 of the report, as they j'

'

e# impact upon price and servicc-concitivity -- to :ha c:: tent
i

that this is not a coupleta docu:: ant, wa vill cticupt |
'O'

;

l '' . f accurs the missing
*

p ages .
!

.

z
| :. u.

Es30 . 3

ea
, I CO
i l

4

I

id j
,

,

SC
.w

7

I i<-
$

!

l! '

g
*

i
,

Ib
! ,

t,
!*e 3

Iw ?

'j .

l

- 20 /,
.

!
i :
o ;

1

21
6

I
|

22 '
4 i

f
,

23
.

:,

t..

.. ;
i ,

> :

I
*

25 jL I

|| *..
I

|
i. i

*
a

hg
"

l
Ii

| !! i

.

I ~ ~' ' - - - - - - __ _ , . _ , . , _ _ ,, _ _ _ _ _ _ _,
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arl CIIAIRM10 RIOLER- ':c you rs:11y .ced to?

. ., .c, t ; <. ... . ~. A. co - s .,. a, m .. u2 , ,.. c .:y - -- v. ,. s
a n..r. - . . ..v.o. . ,. , u v......

the document. I don't beli.cva it is c.:.cc3c::y tne ::r.t

of the pagos be uupplied.

CHA"F2ildi RIGLi'R: I .could cartcinly think not.

Let's leave it in this forra; and if you vant tu c0ir.O h ch

and offer the additional p"acs, no woulc let ycu.-

MR. CHX:EO : ','s cou'.d firmily of f ar Du 37 3 2or

identification for 2no stactnenta concerairg objectiva

No. 5 which appears on paga 11,'hich cta'er. anc objsetive,c

and we cffer it for that, plus the desgtes to ubich that

objective has been cchicved cs cl the date of .-he repc-t.

Tha Departm2nt of fera 37 v der idcr.t.'.ficatior., a

multi-page doenment ntuabarad 00007325 through M .

MR. 2AHLER: Ic the offer cf O'cof ,inilar to

Exhibic 78?
,

MR. CHAENO: 0:r off.1r uculd be sinilcr and

wculd go to chcrt-r.argo chjective !!o. ~ 3 appearing on pecea

2 and 3, and to the Fiscunciens of upccial opp >rtunity

and probleras, items 1 ar.d 2 appatring on paga ; , which are
.

the red-lined portions. And to the fact that CE'? prwictionci

payments were over budget as noted on page 11.

C;IAI?Ja'i RIGLE2: Nhat la Tr ong uit:1 having

promoti:nal payaents over budg:t?

, :
. - . ., _ m.s,. e.i a . . ,nq . c,.s- .a.v. , . .o,, . . . , . , 4 5, . , c. .. u - >. . . . . . . . . . . . . -

I
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a lawful promotion, cbcolutely nothing,*.:ould be

indicativa of a state of ccr.patition c;:i.: ting.

CHA S;4AN .".IGLER: So why inclufa it in yoe.r

offer?

MR. CHIJA.C : I thin't va wou d like cc demonstrate
~

as broad a range of cor pcticion bet *aan those tt.-c

entitics, the City of Clev:: land and CEI. as pocrible.

Cr. .. v . . . , v L.m-,, . ,. n , .-. . . .
. . . c. .,. m. -> =L: ,,s m, , ,.m - .a _u u -..u- -. -. - m

uculd stipulateias to that.

MR. G?SENSIJ.DE : Yac,cir.

MR. G ARNO: Thcn I '.'culd be nappy to delete that

last element from the olf2r.

'CHAIR:4IO! F.IGLZ2: I '.:cula ima;ine that Mr.

Greenslade teculd stipulate that conver., tion of Muni

customers ran a ccr.tinuing scal of C3I, .ind that thay set

up certain ratios and gonlo and t--ied to achicvc thcse

goals, wouldn ' t you, ;ir . Greenal,_.le?

LsR . mI. _: .,.c L_:.D =. . .: na .a .- u. ..

CHAIR'Lui RIGL'IR* "ill that aliainata the no:t.

series of dccuments, Fr. Chnrnc? But -- yes, it 1:culd

have.

MR. CRTC50: I would like to trichdrr.w 00007337

through 7215.
i

|

The Departacnt tcould olf ar as D_? 020 '?cr i

identification a mulci-pagt- docu.2nt nu=Lec;d C'3523 ;hrough

1
,

1

1
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003535.
c

t MR. GREENSIaDE: Ceald I have an of3er cf proof

on that, P.r. Charnc?
,

c

MR. CI' iRt:0 : The Depart:aent vould offsr thisJ
i

document, DJ 380 for identification, to ci:cu the

| Illuminating Cc:cpany's willingness to tra:1cnit pcrar on
I

behalf of a non-municipal utility an indicated on page 5,
!

| and that tnic transaction which was initially concaived of
4

1

j in terms of a transmission of power we will dert.onstrate
;

j by the ne:ct document was turned into a purche.ce-and-cell

i
i to avoid typing that transaction as whaeling.
,!

! Tha Department would discard 003512 through f44.
t

I /

l
i We would offer as DJ 331 a si::-page dccunant
i
e

numbered 003545 thrcugh 550.

The Department would effer as DJ 3 83 a one-pa:J:-

document numbered OC30GG5.

The Depcrtment would offer ac DJ 3G3 fer
4

I identification --
a

; M2. GREENSLADE: E:tcuse ma, Mr. Charn. .
i -

| Could I have an offer of proef on 0 cunant 2337
I

i
*

i MR. CIG.RNO: 302 and 383 chov the ultimata

|

| form of the t- ansaction plus the f ac t &.at it ,;cs effectuated

involving a transfer Of power frcm Ohio Edison to the FJM
|

1

- Pool through Clevoland Electric Ilitninating Companv and I
: -

\

it.s purchase and s&lo form.

and 31

__ , . _ . . , _ ._ . _ _ _ . _ . _ _ _ - _ _ . _ __ __._ _ . _ .. . - . , _ _ . . . - -
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1. | .

232 g! The Drpar4.nant trould offe: as 3C3 for
. ;

n 1
In }

identificatien a two-page doctment utscred 030'.7057 cad SS. |* *

'3
The Dapca;tIent would offer cc DC-3G4 for idsntific 4-

.? 4

tien a ono-page document nurbarad 00017141,. !

5
Mc vould noto tha cni2rtence of stipu'.ntica with

6
Counsel for CEI t'ict the initiala cf the addraccte %.E.H.' !

7
cre thosa of R. 3. Herrich , H-e .~. r-i-c-k .

>

'

MR. Gi<.EntiGLADE : I'm lect.
,

'S
MR. ZAHLDR: Uhat is the docu:aent nt: cr? ,

i

10
1 MR. SMITH: I think you have shipper 1 cena docr;tenn !

!
(1 i

numbers.
i

12
'

'CHAIMU.N RIGLER: hybe we should Ciucucs

13

|
this subject =r.tter en the racord.

,

14 -
'

Do you hcVe an offer of proof with re.cpac1

15 'to 384, Mr. Charno?

IG
MR. CHAMIO: The entire secuence, begin.:ing

I
1 17

with 333, providas evidence of C3I centinutlly providing,
.,

1!

j at the very least, infor:aatica conce:ning :GLP's ucah ;
3

e.,

! U pointf co the media. i
|

- 20
At the most, writing speechos for, and i

i
-{7 *

'

solicitzug the ptblication of these artichs. i

i
22 :

These are a: teriala that I was talking chout ;

: earlier when I said that if you atart out with telling i
.

' O
"

your saleme.en to note up the deficioncies and then you i

5 i9
! bring these ca..e deficiencies to be attentien of the nodia, '

.
1

*

(
i. fis

a .

. -. --- - -- . , , - ,- - ., - , - - --,- ._.~.,,
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bw2 1 and, as you can cee frcm sc.na of theoc, that the media wsra i 4

9

2 unaware of them-snd convinca the madia to raly upon the"., and |
t
,

3 tim 7h you accentunne those by ref acing cc intercannact , |
i

4 in assessing the reland11:.ty under thone circunstucas, i
,

5 You are bcing anticcupctitivo. ,

f

6 7J'rJW4 EIGLER: What if 2 raade breakfcot !
#

.

!

-- y cereals and i point cc thedeficienciesofanotherbreakfactj
f

i.:ereal manufacturer in ordar to chov that ny ce eni is |
'

e
!
i

9 setter. Do you thinn that ic anticcngstitive? :
I

r
-

10 MR. CI:AR:10: It in depar. ding on the uay you go

11 about it. If the nahing of brachfc.cn caraal rcquired cccess
,

11 to a large jointly cwnad facility cad. you nada trarsa
.

13 breakf ast ccrecl ,rithout it, e..:d ycu brought it to
i

14 overyone -- making his braa':fcst carcal requirad accans |
: i,

15 to a large jcintly c;med fceilitf, and you eg.rtpetitcr
.

s

16 [. didn't have that accass, and ycu ucnt cut rad idformad
i

'

l
17 the buying public that your ecmpetitor's product una f

'

I | ;

! worse than yours, which tbs bu ' Nhl.d e elidn't reals.:e1;
i

or didn't roo and did,i c
s

i
'

- 20 | not grant av. . fc=ility,

| i
'

2; you are exacerbating the fact of denying accccu to that'

22 large jointly-owned facility, cnd I think it is en rnti-

23 competitive.

ES32 og
t

25

.

!
i

.. i

- - , - - - __ _ -. . _ _ . . _ - .
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! that you introduced earliar today that suggect t' ant, z.nd |

we didn't have any qu22 tion about thosa,. which isn' t to
, -

1

say that Applicants ray not pako an objection at the tina,

i i

that document is offered into evidenca, but we are net

|

| trying to foreclose the Departman: from arguing that
i s
!

interconnections, access to CAPCO cad to che nuclear

f acilities, have an impact on service.
.

Enore wa depart is in : raking ccma anctsamant

i that CEI is engaged in enticcnpatitivo conduct by calling
!

MELP deficiencies to the attentien of the cublic.
4 -

! MR. CHARNO: I think vnat we are saying is that it
i
i

: doesn't really come in that order. Rather that the
1

| deficiencies are brenght cbcut by CEI acticn, and th n
.

1
4

i CEI publishes the daficiencies which it has caused.
!

f
a

j. ClO.IR7GN RIGLER: ?.r. Charno We have a great
i

f deal of difficulty with any offer of prcof relating o
i

CEI efforts to persuade tha media to attack thc municipal

system or to encourage taxpaysrc or voters tc cttach.

f

| the municipal nyates.

The only reservaticn we have would relate to a

campaign to deceptivaly or with deceit indicate that the

; volume of dissaticfied voters we.n greater chan in una.
:

|. That might fall into the categcry of an unfair or

deceptive trade practica, but the bulk of the rcuoricl
'

. \
i

i which appears to be ccming up ncEmc to us tc bc quita

.

, +e , . + - -we-, - .-e,r,--- o =---..y - --m - - a , - , -,+e - v-- C--c,r..-e my--, ep-grp-g.- , y++-t+-i.,w-e---v- --- '- -p m--
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., S ;,..2 ..,s .,;...,,t. r a l g * t.. o ..r. .r. .: . . . . . . .-. .
. .: . , u- . .n .u .u . . ,. 1.. , . w-. . - . . . . . .-

I

comoetitive concerns :tffec tir.c. th :. tun ic' ;c.1 : , ,0 s' , 2.nd 2:.

o &ha.3 .r. c; ..,.t,.h ~v ...,4 -
, , , .

w. . v .. u.v . u y. c. . ., . n.. . .:
s..... us _

e . . ., o p- .: .... -..umu-

,

.qn . q.. ,vr . .c ., . .L. , v.a . . . . . , . , > '. u> c t .s- ...' .+. e- do s- ac.; 're_ .,'-
. < -u.. . . . . . m . .

t

*ha ' C-' ?- n. -- * . . m '.c, :. c ' t V.. t N.. m.~_ .'.".'.e..d.'...'...r.,..' ' ' ' , ':c"
. .

- m ._

Facer 'c ro t 3 tn.cm f 0r .'.;cO.C.L S , ~ .2 2 , 2 3 th.r.. tC i n .' i' a n c t. . .

r ..

voter precs 2re uten coan'mir perhe.:: .

r]4 ,Mv I, r O i.s' '.,' ' .'. d. ~ , y* .'.'.'.'P,.*.'.~.-D.s . . '4 ctA.
'

-

... .. .' 1 ' . " 0, '.- 'J .1 ..4. . . ,'
um

-
v . .

''

r,e IL,4 g wn..a .6. 0 0, C, .,. 4.1. G. 3., .. , .:.3 4 1.:. . ? 1, v. . .
-

.d . r... . . . e s .# . . .

th a'u- i '.- g C m-' c.', 'O 4 x*.~t .I. m. m'.' - 4 .'. 4. '- * -1
. u; #.. n. .' . 'n .e V . .'. v .I. r. ,' u' ''.'m..'*. '''.'.T.^'

. . ..

negotiations that hav.. currounded t'.i.' preb12m..

-*% -

o . 7. . ',..t.***-S.. p<.. g*3.)., _. , { ., .t u , . x.. .i. .c oru: -cu w. . . . . _ _ . . . .
S. *-

.

would at this tima, in light of tha Soard.:c ccarcr.ts,.

object to the roccirt of E::hibit 302 and 3G4 ac act

relevant and ac Firct Ax.end c.ent activi:y Clearly protsste

ur.dar Necrr-Penningten.

CIAIPM.M RIGL2P.: It thab cbjection is mr.dc at

.

1,. e *o l m G
.i .,wn. G a , ... . .a c. , ..,1: s:E.s .. .. .: . . O.s . - -u w c L. ., u- ,,.,u. .m. .. , , Tu, , 24.. .. .

. , .. .L .-u .. . s m.w .,

our preliminary vicw with reaccct iO thOss twO dccu'ents

that thc. objcetion would be c".staincd .

MR. CI2MO: For the pur oce cf keerinc at c -

clear record, I will go ahead and ir3entify tha reainin.;
.

ito::tc in the son.

We uould cffer as DJ 335 c. documanh nu'rbered

00017118 through IV. .



i

i

i

5,4 e;-ar s, '

f !R . GREENELADE: Could you idIntify 'che

contents of 38 '?

MR . O!iM.IO : 332 would be 000174171.

The Departaent iculd effer ac JJ 33C cna-

page document nuttbered 00017254.

The aapartment vould offsr as DJ 337 a multi-

page docu::: ant nuatered C0173 26, and than 323, 322, and 321.

The Departcant ,;ould effer as DJ 33F a eno-

page document number d 00017C03.

We 'clould offer as DJ 339 for identification

a one-page document nenbcred 00015433.

We t.could offcr an DJ 390 for identificat: ion a

threo-page docunent numbered 03G15310.

CIIAIIOiAN RIGLE2: Doas that go bacb7ards, 389

and 30S?

Z iR . CilARXO: Yea,, it douc. I r n sorry.

We would offer as DJ 391 fcr identification n

multi-pcge documant numbered 10017491 throu-h '!37.

!7. . SMITil: Are you dcna with thr.t serica

relating to the publicity canpaion?

MR. CilARNO: 'Is c .

liR . SMI~'II: liow about 001711d?

end 3
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S34 1 MR. OMILER: Can 'ia an offer of proof en j

,

i

bw1 2 Exhibit 3917 -

|
|
1

3 MR, CEARNO: Jc. wo' ld cffar that t0 chor the ;

#.

5 corporate positienc of CEI and man uhe held thuce positions

5 on or immediately prior to the da:e indicated th reen .

f
.

3 which, in most ensas, is a date in March 1973. !
i
!

7 The Depadrant would offor ar, DJ-392 for !
!

e identification a one-page documsnt nurbered 00014108 end i
i
I
'

g note that this is a document for which confid ntial troatmant

to has been requested by Cleveland Electrics.1 Illuminating
,

t
4

11 Ccmpany. j
.

Io CHAIFAN RIGLER: It trill b3 traatad ar. I
.

I

a scaled c:thibit. j
13

i
!

j g, HR. CHARNO: The Department trould of fsr 0.s DJ-393 |
!

g for identification a one-page documant nturlocrad 01230G. j
l i,.

i The Depart:nent would offer as EJ-394 for |;,3
I |

identification a two-page document numbered 012925 through, ,!
'

17
i

926. ii,.c :

I

MR , GF.EENSLADE: Could I ask for an offer ofg
* t

0 j _ proof reacted to this document, please? !,

s

MR. CHARNO: The Departrr.ent would of for DJ-39i j
21

|
f r ida'ntification for the cu.-tents of the converc;ation tha ;,~2 .

it was what uo would characterico as a roarrirmation of23 I

the official request my AMP Ohio that the Clevelr.d, , ,
u,

25 Electric Illuminating Cc=p2ny requected cartain infornation ,

i
i

;
f f
i ,

I

.
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'
.

1 set forth in the memoranden and that any acetin'J wa's to h |
1

2 [1 held after that information had been received. ;

'

I !

j 3| The Dspartucnt would offer na DJ~395 for |
!.

i

( 4 identificatica, a one-page doct=cnt tre.=bered 0001E00. !
'

!
'

5 CHAIID'JdJ RIGLER: Okay, is thar. final group '

t

6 of initials "G.P.U."? ,

!-
4

4

i 7 MR. CHAFEO: G.P.U" on ny copy, yes, sir."'

; 8 CHAInitui RIGLER: ITaich stands fer? !
:

"
1
4

EE14 9 |i

t.

10 :
t

: 11
1

I 12 i
!,

|

13 )
!,

.i

15 .

*

t
| ;

-.i 10
i

! 1

!

17 i

.I, .

1 TO
.

10 I i
i i;

I I
; 20

|
,, ,

%

21 !'

i
'

e

t.

I
4

1

!
'

24 |

'

25 i
'

I,.
. ,

: i
i
|- 4

1; i
t

'
i

-.. , , . . . - e .
.,ww
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.c,. . e - .:: c.. a_ tm. . . . .. , .- w- ~ ;. ,,n_ ,v,,. . . -
.m.u =.- m.._ ._u_n .

n w.... .-,
. casu - u-. m .. . m..- .

Utilitiec Corporation, :ir. Chaimun.

C...-..,. . ,. , , .c l ., -A a. , m.. a w .4 ..,, . , 1 . - %.._. .< ..J's . iaut. ~ . .;.. - . ..m. c : u

Pennsylvania Electric C =pany or P3tT5LEC is a subsidiarye

of GPU.

*1e would cffer ac EC 39.", for dentification a.

one-page docur.cnt nur.ber.Id 000lG41, and note the

stipulation of ::Ounes.~. thut the initicl3 Ocntained therecn

are as follows:

The author is H. 3. Caruso, C-a-r-u-s-o, and

the copics indicated at the bottcm cra to Messrs. I?anaer,

Davidson, and Saner, S~e-n-e-)..

MR. GREEUSLTCE: Covid I ac': for an offer of

proof en this docurent?

IIR. CHARNO : :e wculd offcr -hia to prove

that CEI wc<3 aware of a Icoting taking placa betwesn

E!P-Ohio and PENELEC :.hers idG-Ohic reque : tad that

PENELEC wheel power oririinating frcir. PlsO'TZ ta the intar-

connection between PENELEC and CEI systemc. A.d that GPU

or PENELEC had agreed in principle to wheel th:t pcpar.

The Depart'.ent :aulci off er ne DJ 3Ti --

IIR GREENSLACE: Encuse ire, Mr. Charno.

Going back to 395 and your offer of prccf that

you stated, I'm no t sure what that thces. Could you

supplc.r.snt your recponac?

4

.

."
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numbered 012930 threcgh 955.
t
:

! MR. 2AIILER: Coald I have a seccnd to read thi.3?
I

j MR. CI-U.RNO: Cortainly .

(
C!lAIFm n RIGLER: How did thin docur.ent ccmc

,

into the hands of the Department?;
1

; MR. CHARNO: On d.acevery.

| CIIAIBLCI ?.IGLER: Mae uhis one of the
.

!

privileged documents ruled upon by the Special Ministe.c?

! MR. GREE:iSLADE: I b::lieve @.is was
i

privileged originally. Whether this was a document on

which we later waived pritrilege or whether the Mastar
i

determined it w s not privileged, I den't have an 2neuer

/ as to that.
I

1

MR. ZAHLER: Is the Departmc.nt cubmitting
1

! this for the truth of the stataments cc.ntained h.ercin, er
4

1

for the legal opinicus and conclusions?
4

1

| MR. CMRNO: W regard the factual assartions as
c
!

j admiasions and they are r:d-lined. We cre submitting i;;
T

; for the factual casertions rathcr than the legal conclu-
-

SionS.
.

t
-

MR. ZAHLER: When ycu uay admis: ions, admiccions
,

4

| by whom? This was prepared by outside legal cotinsel.
1

MR. CilARNG: It was prepared by counsel for CEI.
i

;

MR. ZAHLER: Does that make counsel a party?
L

/

'

CHAIRMAM RIGLEF.: Ii2 stated his pocition. We are

.

1

i

e

o

me--w-wu- + e.- uw---~ ~, y-, ,-- - . - e- -, ,,,,w.n-.- - -,,.,...,,,e..,-, - , . . . . - . , - ,n, ., n-- , . , . , _ , , , - ,.



,

i

1

1

l

!

ar4 5551 |
i

not goinc to argue that,
i

MR. CHI.Fl'C : ".'ho Copartntent wculd of f er I.s DJ

3 9') for identification a three-pe.ge docunent ntnbered
<
.

00014638 thrcugh 6-10.

end 34
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!

i
'

S36 MR. CHAICC: The DepartrI:nt would diccardI
, .

- p, .

bwl Documant 00000925 thra'tgh 32.*

?

I' Your acnt volwce I think I put up ther2. .

.

' 4 The Espertsant ticuld of fer ca EJ-400 for ;

'

5 identification, a rr.titi-pege doctnnnt numbered 006125 through
.

' * 138. i
r'

i
:

.

7 MR. G2EENSLADE: Coul I cak for cn offor of proof
e

6 on this docurtant, D@ 400? ,

i

i

9 MR. C;I.t.RNO: EJ-400 for idontific:.ti;n would he j
<

offered to demonstrata CSI ovaluation of %c ICLP cyctem as of |i
'

10
.
i

Il the date of the doce.cnt, and ye would call the Eccrd's r

I

12e
|

Icet that the overcil condition of tus
*

:
0, attention to ths:
.
t

13[ nongenerating portions of the :GLP nystem are ferad by !

I
s

14 b CEI in this dccun:r.t to be ecmparable or hatt0r then CUI's ;

b
i
i

lo- i[ own system, and we would cugcost that frca this co;.'.ld be ;

.
'

I i
10 drawn the inference that reliability problems in the

i
.

17 1 MELP systsm were dua not to their transmiacion und |

I
.

4

iC[p distribution facilitica which eero revirsued heroid, ;

.

!!' b but ratiwr their generatica facilitieo. Di ir, cpecifics.lly
'

i .

- ?C p these f acilitiac that 2IELP had secured or scught en -

|
'

d
l'

.

,
t,

- Zi intarconnection, in ordar to halo alleviata its croblam . j
i

22 The Ecpart: cent vculd diccard the ner: tro f
;

23 : pages which ara newspaper clippings. TMrc are nebered
.

'i ;.

ti i
24 i 012332 and 33.;

4

25 Uo would offer as DJ-401 for identifica. tion, a
.

1

.

; ' i,
.

'|!
,,

! t' ..aj
i

--
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t.'
W2 | four-page document numbered 012337 through 340 cnd note that i

1 '
i

CEI has recuestad confidential hanc' ling of thic docunnt., !,

e T.

! CHAITuGN FIGLOR: It will b3 scaled and traated *

3 '- *

as confidantial. i,

4 !.
r

'(Tha doccl.ents reforrod uc vare.

5
,

marked DJ Enhihibn 353 through i
G.

l 401 for identification.)
\7

MR. C.9AF.I!O: I think the Deparnr.ent uould auggest
& | t

that this might he an apprcpricte place to bred: for !
,

' 9 j
the day,

'

t0 '

f I think we can prsbebly elirainata the na::t docunant,;'11 *

1
based upon a ctipulation with Cour. sol and e.fter that de will

|. (2i -

be going into Ohic Edison. i
i '

13
i

g

i We hava finichad Cleveland Electric !

IJ !

Illut.inating.

16

CIIAIFJW1 RIGLER: Okay. S:00 c. m.,
13

. I
i ! ('rrnercupon, at 4:45 p.m., the hearing vac
1 .i i

I. 18 !,
-

4 adjourne,1, to reconvene at 9 :30 a. m. , on Thursday, !

*,.I i

'|t February 26, 1976.)e
~
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