IN THE MATTER OF:

TOLEDO EDISON COMPANY and Dockets Nos.

CLEVELAND ELECTRIC ILLUMINATING

CO. 50~346A
50-~520A

(Davis-Besse Nuclear Power 50-501A

Station, Units 1, 2 and 3)

and
CLEVELAND ELECTRIC ILLUMINATING SO0=44( A
Co., et al. 50-494.A
(Perry Nuclear Power Plants, Units 1 & 2)
Place - Silver Spring, Ma: 'land
Date - onday, 23 Febrvary 1976 '°9'%§3‘1‘7/-
3 4

Telephone:
(Code 200) 547-6222

ACE - FEDERAL REPORTERS, INC.

Official Reporters 8 002 260 78&

415 Second Street, N_E.
Washingtan, D. C. 20002

NATIONWIDE COVERAGE 1512 /l/
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In the Matcer of

TOLLDC ELISON COMFIIY anc

CLEVELAND BELICTRIC ILLUHINATING CO. $ S80=245
: ':‘..'.'.-':'l-\
(Lavis~=nesse liuciear Power Staticn, : 50«5210

Units 1, 2 ard 3)

znd

CLEVELAND ELECTRIC ILIUMINATING CO.
et al.

I
|

LIS

5C0=axA

(Perry liuclear Pcwer Plant,
Units 1 and 2)

- B
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first Floor Hsaring 2sun
7915 L£astern Aveaue !
3ilver Spring, Maryland {
Monday. Feiruary 2

llearing in the above~artitled matiar was

reconvened, pursuant to adjournment, at 9:290 a. m.;
J : i

BEFORL : j
MR, DOUGLAS RIGLER, Chaixman i
MR. JOUN FRYSI.¥K, llember (nct »droscnt) ?
MR, IVAN SMITH, Member

AFPEARANCES : |

As heretofore noted.
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Robert Hort (recallad)
ERUIBITS
DJ-314 (1S00Q01;

LJ-258 through 271

oS 277 through 285

DJ 283 tnrough 2S5

Applicants 94 (CEI)

- {ler. dated Cct. 21,
1975 from Mr. Hausaer

to Mr, Hart,)
to
Applicants 25(CEI’
Ltr, dated Yov. 23,

1976 from Mr, Hart to

Mr. Lansdale.)

Aprclicants 96 {CEI)
{(ltr. dated Dec. 3,

1975 from Mr. Lanzdala

tc Mr, Davis.,)

Applicants 87 (CEI)

(letter from Mr. Rucolph
to dr. Duvig, datad

Dacamber 29, 1975)
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COUDRNTS (mansd

- bl e )
i dXTS s sk TOENTLRTC S TTON
#pplicants 92(CEI £347

(itr, dated Dec, 5, 1373,
som Mr, Pofnk to
Mr, Davidaon,}

App.icants 59 (CZI)
{Purchage Ordar No.
1)4-6%267 of the

Cicty of Clevalard) 3387
Applicants 100(CTT) 5364

(1tr. datail June 27,-1972,

with attache¢ memorancua,

datad May 8, 1972,

fiom Mr, Woods o M-, Roth.)
rprlicants 101(C=I), 15T, o 5266

dated Sept. 6, 1372,

from !ir. Wrods to

Mr. Howley, wigh attached

Tepozt, dated August 23, 1972;
Applicants - 102({CZI), 5332

(copy cf preliminrary osfficial

statement)
DO-315(012924) 5424
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2. CHARNG tnicialls (Ehe Depesesans vantd Liks
. o _ g .. > - - 4 - - oy » . D B ol h .- - - . 4 '
to identify for the racord o Swo-ldae WiGilBesalt Conumdnt

%

bazxing tha cantion "hesolutisn, ' and wa woild zupals shls

gogunent as tie atragchMent %o DI R, and wo msuls

il
3
~
Al

inte avidance.

AATRMAN RIGLER:  The two=nice cdoowwmient 4azz suprliad |

1o

- 4 - ,_ " —— .
Le regaived and will a2 &g

as DJ 3 attachment will
O 0 alrzady in evicence.

MR, CHARNDO: The De

of busiress, would l1ika to attennt to durlidnts somaiWhing l
that we have Jdone in tie past with che aprllgants. 1In

oUr interrcgacery enswers we alleged irn 1%0¢ ralusal ko geil |
tulk power as wholasalae Ly Ohic Tidisor Corpiny te the Sisv
Ui Newton Falle,

Qur or.igiral 1955 date wes lased ¢non 2 npicoe
¢f correspondance obtained on Jdiscovery minl =his ~ug the |

orly information wa had at the time we acswer:d 2he |

interrovatories.




re—

oW

-

-a

~4 © o

s —————————— . g ——- - ] — - . "~ ———

o

©

i

-
Lo )

g

- —— . —————

o
L
- 3

2 X : i b Nl e i Pk oy 2% & aite
We feound ucen furthe:r lavaesiicarion thai, In Zace.

, 2.2 ol ] # - v oy $ e @&
that we might nake aa oflar o preol HILth Jeaspacht oo RaLs

v

1
s
O
6

witness, MNo. Gecrge ., Raike, T=o~iei-2z; 040 Wil 230 5

to one Departrent ¢f Justics Daciwant Duaxise L2000%1, :

We would propcse %0 hava «Ar, DRalla kescily wid we wouilc |

submit the docunant, . :
CHAZRMAN RISLER: Shall w= ldmtl Iy Justles

Jocutent 1900501 as Departmensz Tuaibii 314 Ifor Llenglfigatien?

CHAIRMAN RIGLZSR: Tant would e 21 tisevgh uhat
number?

MR, CHARNO: I don’h bHelisve chel Jdo2um=at baars
any further numbaers,

It 18 a 4%-page razort. +Alzhough acma of tha pares
sre oversized ard probably wesul: i multinle nuges «w~ 47 f

pages in the exhibit,

= e : le e Sey @t aen w8 Hiee Ped s
e wonld offer DI-31: i wre bgstinagcey of Mz, HQiks

te indicate in 1364 tha City of preouwton JTalls gupscted & buttar

than average groewih p-taatial In the Juture «.d thae sne of
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v
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the alternativesz exnls:

== Baw P .58 FORTPONINNS NSp, el o AR S ey pk SRS
suppLy, was purchase of powver ¥rom Ohlo Edison Coaganl’, ans
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Cnio Ediscn Comvany refuszd Lo gurclyz fala nowes

foreclosing thia bulk pover supsly sliiaraauiva,

compazrison of the sazes ol Jhic ITdkzrn pal Vo tow

that tire,
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u
0

would cojest €9 tha imuzslucuion =of thesa (¢

the testimcay of Mp, Pailts on ths ground %ue it
to a factual iz ¢ thate would 52 sszoriing €

Board’s pravious zulings zaross in tice foy i

o s 3 - . - % -~ . n . - rd
sitvetions that ths Beard hus datcrming? is S |

i

passinv upon %o

. . ..

rasolation in cthis crocasilag,
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§3 :
wel deyond that, lit &e aR IEsla SRy aasumiint
i
Maet the Board wara o roizge Lhope mMuszilis, 3 2k in 4w
. catbent upon ma €D st2te chit wa Pave, S0 fhe e.t o
ear apility, iavastigated chis chazve 0 fie pirlrent
° waich came at the end of ihs disgovery re-irg Seer it hed
seen closed.

We nave ac knowlieliga ~Latscever of ipy 3llegad
rafusal to sell at wheleszle =0 cha Ciew of flsvbtss Talle
during thias time frame or 2nv cshzr =i fonve.

We do not Inow who (1o, Rolvs o EAYOTRY
¢lse2 spokes to at Shio Edizan. Ia MmBAiny thel wvodasen=
it iz not because I believ: tha o3l “oasr B avae wha
apility to ssperacs tha: valch iz ssooerls im ividsian
and not proverly in evidenca. LuZ Lacaise T ballava it i3
incunbant on me 0 do SO =% “ig sxoent ShEL s Amnaeszion
can be creaced thet such was +:.. zaze.

MR, SMITH: Who wes che wisrsiz fron SR HSR
Talls?

MR. STEVEX BLRCED: v, Lz ace,

MR, SMITB: When 21 »2 castify?

MR, STIVED DETZSRERt  What <davae?

~
MR, SMITH: Yag. D¢ youo rasmcrbas:

& MR. STEVEN BERGZIR: X 43 rec. I re.ievs it was

15 Or around January 7, Mr. ik

R R RN RN R EERERREN
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CRAIRGLN RAICLER: ¥Waat vwould i, ha'ka's
(
tescimony hLe?
PR, CHARND: Nothine .02 was ool i vRe offer
ol proof oa the document. Ik iz my cnderobanding there is
~4ttle that he san edd 0 whzi i3 coxtainad v 2he dosoumant.
CHAIRIDBH BISLER: Tae deoumans Godzsn & -« gerile
zhat.
. Cn page 8 o7 ¢he docemant =hers !s & gsraismant
<hat the normal supply for power irp “his naaner wauld be the
Ohio Edison Company. They have ztzsad “he” are oot
interested in salliins rowuzli,
Does Mz, Reilks have 2uy indenaadsnt lmcwicdse of
~hat statenent?
R, CHARNO: I'm net suraz, out 2 will figd out,
£ you can give me & movmest., T don't balluce Rz cois,
but I can chsck.
Ko, he dozsn't.
end
\
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CAAIRMAN RIZLE#ds Trhuase far, 3xecps Lo 7oue cause
shown, the 22ard hag 2ot goal L0 82 Lamd FaIA0C prior 4o 136%
for evidence of the aveats hat wo.i p.2ce

Tha only purpc:ze wa havn 1ad shus I3 n ceing
behind that date i3 o finc sat whwe The exizzing situation
wss in 1965,

I gather therz 1. no dispabs Zhat in 1263

Newton Palls was operatsing as an leolziad Synioy,

w
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Whathsr

is the type oF

azgumeny that

theare e
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evidence az of this tiue.

Mr. Bergar, thar2 i: 3O

Chio Edison that Newtcn

tima,

Thet,

CEAIRMAN RICLIR:

ruling,ve will reject tis clifuer of

"j
"

CHARNO: or clazriii

.
s'!. °

can we offer DI=314 intc 2vicenc.?

CHAIRMAN RIGLER: Yes,

on the grounds just statad.

I might nota thez in

gtatement that Chio 2dizor has

-
" e I -
- N b e

and

VIEH €T Ml

baen wnablis

ccnalatent

tu

with knowledge of tha zvents ot Jecth In a2

V2
o
i
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te flnd anvone
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GR, CHAMIOr .t this cing i Lesoiminnis Wit aldl

vo move inte evidanea, Tuwailbise Jor ITdantilizsot
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arl MR, a=wnvins S DhEdrman, En kha &f
cotumants which ery Gifatoiy ‘Telsrinr o yrpel siex:
ciecussions in this cass, ond wFat wulid Lartuda
MO Bxhdbi®s 27%, 3, 4, B, X 8EVa av2erdv uscEed Ter tAu
$eS0rC my objeceion to Lils makarial zomisy iszn evidanse

4 adint sning Ines nelladss Lmdias sha oB8 aw o f
28 CexXtainly con Lag el BATRUER0S 2RCeT 4% SZnar Ak

. 5 % . P > . Lieo ; " -~ o Sre -
sPocl shat the Juztize Uscaiiument Lax sugunsessad.
pue ) e P < B \ - e T . s & 22 y- |
I think the docrrens: ; A V3 identifaied

clearly relace to talke ghii urs ceaducitsd whille zhis
case was venrding In 2n offcrlt 4o riigh some gasulsmar

anong the percise and tha matesinl 2huak was el

3

= 2o ey ¥
PR - fodt- 5 e ol

i

Applicants €0 4oy t0 agoetpilsh cheb sffark, it teans o
13, is 2n irapnrenriate wssis Tfor sasssialiny an oflay
of preof for collactivas oy esnsertad action or c-ohal? of
the Applicents wiich wovll, 2z I urdarztand the Jeomremant's
offer of preofl, go %o auprort their ganera’ Tactica 1
allegationz.
Mr. Charno remiads mz thai Deparoent: of Justica

Dogument 263 Iz wiltpin th2 same casarorv, but I ohellsva

trat is a documenc which are keen dalarred by :zhe 2oard,

the introduccion nas beean Seferred by €Lz Eoi=? =& en

arlier tixe.

T AP % "y . - asymy - = = = . e 2 . i -
. CHAZIRZN RIGLEN: Can -someone roinis to ohs

transeript page wasre wa aad the offes eF vre
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CHAIRMAN BI0L5R: Ue wil

dumbars 263, 372, 373, 21 snd 2373, wisheut poajndl

the Deparstment®s —ighh

rebuttal docurerce at #h3 conc.usion of dpnllols i3

aad, again, withouh zay Peiw "J-"«ﬁv rAct they wil.

gccevtable 2t chat tima aitnor,

-
o
W
s
(234
ir
- 4
o

}:Ro p;:‘.’:\OL .)D -

the Department has scucht Lo lnoraduce W der an 9

proof that «ppaarss on paces

transcript and, basically, that ofiasr <f precls

that this docweant i3 coming in as pzosf ocungsionn

cation and concertive acsion and armoLusri a0 A T2 Vel .
was argued that, cbvioualy,. CLI was I= aiiner- o Ehtho CAB?
Claveland.

Specificaily as te :=hls dozumzal, Lhe Dopniinc
g=atas thet it is a docunent soliciting from the TOUC
mambers and 2:xplanation cf rLosacn o positlian oL racgseas
why the City of Clewveland should ve 2xcivcaed oo

participation whei, if t¢his

atarast

Rotirt e et
ne wotls thin

a refusal oy the City of Clevs and vould be suck &
solicitation, would Lo lgmacerizl g LANGUIIBIT/.
I pointed cut &t the tine “hat ay rzecilecticn

of this documsant, and I ¥Was

rafrash my recsllactior, wma I bhelleove my 2necile
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| accurate, is that it wos gansruted on ihe zaoia o8 ¢
i ’ =
=1
bw2 i
H reguest initiaved br Lhe Daparchent <O Jusiliszse, 35
9 L ]
2 Asplicants?® views or pesiclcne with xegant Lo Tha metter
3 i
{| taiat is discussed I thy atlachad a.awganais and ot 1zt o
4 i
'
I E 3 Trw o o - -y oo o e e T
‘i part, the attached momoran iz canprised = rsovoass of
S i
i
g: Aoplicants to 2 spacific dlpouvary ¢ seguest o o Ropartuen
& i

of Justica, at an earliscr tinzs in tals prooessdis
| I think that bascd cz the offer of vxoof, it world
et

ba improper o adunit chis dociment inty avidanes, In o

to cstanlish what the Daparimeat seeks %9 have 1L

! astablish.

11 4
13 - . R -y B sumonl 22 T &Y fo g .
i #R, CRARNOs The Dapaztasnt wonli Ala oo pote
- .
.

= - a 1, - - ity e % el &
i} averal things for the zeonyl. That wug €he wiltani i3

o i
i :l
i ethiblit and cther exhipits wilsh wWowa not wet booa
i i'.
ii identified wers a resporse o the Jepartument’s inguizy,
15 |
iy they would be a response £or or ts the gusssica asziing
56 il
i for am explanatiasn of prior suatsmenns 57 the ipp.icania,
(!
'
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i The Arplica.ics ar: on reoo.é an

L

é that membership in CaPC, CAFIO %ypa peool 1s tos

appropriate for a muni :lpal ¥retan, spetificnlly ehe Citr

o
—

< of Clevaland, besuuss i Leoal barsiers wwiich lave

-—

y - -

5,1 absolutely nothing to © with tha Applicnats, 2ad at one

point ~= and I'm uncer:ain on the timirg -- the Lazastnart

D

7 did ask for an eupesit.on <f the rezeons and:rivine thal
2 position which had be2: taien a nunher ¢f tluoes py tha

9 Applicant.

o We note fuz her ihat CEXI's fact bried,

1! Page 7, incdicates tnoz thaera ao

|

12 | that prohibit an Ohic munigipaliszy frem pazticiratinag
12} in a pocol such as CTLDPC.

CHAIRMAN RIILIR: >at ign't the Lurion oa tham

p—
£
sy

15 to demensirate that th.ra are lzgel razsons racther than
i the burden on the Depa:'tmant o sheyr whe acszonse of any
i7 1 legal impedinmentag?

e MR, CEARNO: I thipk that is alearly tvue.
12 I'm not sure thac the :s3us i3 joing =0 erisze firnly uvntil
20 briafirg.

CHAIRMAN RX(LIR: I 1t Cogsn'w arisz, then

"
-

the Board would take tle position iy tasy find it,

n
n

1
! namely that thers are :0 leguli impedimants. IS Apolisani

B

contest that at some peiat 2long the linc. the Durden

s
=

i
™

1
1]
i would ke on them tc ssiadlich che mrapocudernnce ¢f tha
‘
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evidence that there ars laval imredimzns
At thet point the Departuent nigne rall stomnt

-
0

to utliiza some OF thase cowwuentc xiche

sSesms %O me you ara issuning o Dundun chac icnte

"
(&)
=
i
1t

to asswne,
Moreover, tie fgplicants may navey attanpt to
introduce evidencs €2 sunrovié thaw pavisonlos ceint.
MR. CHERNO: I'x afzzid tha Zizot zimo wa moe
will be aftar tha resosé s closzd, ir Driafing in the
proposed coaclusicrs of laow.

ey LR AT TATIAP wS - 3 . % 3 em i aedh . »
CIAIRIAN RIsnER: Tae Appliganis will have ¢o

.t of Okio law az & roasen £
denying membership in CARCO,
Do you disagree with tha:, Mr. Revnelds?
MR. REYICLDG: I wenld zay ehed I <0212 make i

approach the particular question; Lut in general tersa,
if the Applicants aras to tale =2 positicn tha: 23 4 matter
of law, be it Ohlo lzw or facaral coino-s
constitution or fedswil corncstizutiorn. LOrzlaing Lannsh -
the municipalities ¢ somebody <lza iz praciulisd, Or are
precluded from cortair activity, thes lacal nrowacnt

cculd be made in elesing brisis witiour Fimes soheist

Sideid

O
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anything a3 a Ffirmativ

casz.

SHAIRMIN FIGLEIER:

32 LER: i3 a Iiilarane Yigut
on things because Z:xhibit 277 indizatcs : =3 Arpliicaate
made thelr arguments with rastasct =e Chin Loy o draftsd
an opinion tha: the: opinden ia shazid in coun wvavys %0
suppcrt of conelusion rfpzlicuntn 32 e iag to atienct
to argue,

I think it woull 22 higaly ralovent thea oo
our considgraticas.

Mr, Smith reminds e we nicht azavas 2 nixed

quastion of fact and law hore alss. which ie the exts=at
to which Applicants werc aiiampiing to w-iv oa provisicn:s

Ohio law as jJustification for thaizr stensd wuiih res

mexkership banefits in CAFCO

»

In view of wvhat you

sout trving o

argue this on fipal nny

TiISULL

appear to be the better course ¢f astion

tc parait this
to come in at this tine.

MR, RIIEOLDS:

point that I'm aaking is thac

suggested, that th.s is prcol of o1 viaews
&

30LARL EAYTICN

of the Applicants, which sclicitatica would be iwmmaterial

and uanacessary but for zhe

wdrking together in sgome

L

kX
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3 offer of proef ig i3 intapronciake, bagsiars they acouresnt

o

1
|
]

5 ' letter 0z the attachusent, ir not oma *hizh gugy
! solicitation of views for th: guvsooz tuct che Bapartmant
'

wishes to 2zcrine (o ik,

)

4 I make ths poinc hasically baenace ke
5} solicitation was at the zromatiry of the Denariaone of

10 Justice and it wag by i

.
e
LS 4
'
L]
(o]
LY
L
-
w
J
"
L}
J
=
]
[
[
p
i~
n

1 why I hava cdirect knsuladgy of 1¢. azd Chorefora it

sgems inaprropriatsz to nie to LuErolnza AT Aostmizat Lo uree

e

t
(o]
aNn
F
9
4
2
(]
4
12
"y
«©
“a
o

o soilelx vizws vhich may chipe
s - | - Sota s 3 S = .
an cpinicn of the Rpllicanis :hat thav Jidn's cthervise

have,

3 p. . S X Nte 1 - : .
I understond dr. Saitihi's comant 2o Ra 2 nins:

avf.

-

question of ftae: ard

(B
4]
<
(

4 |
(o]
|
I
.
e
G
"4
i
7]
Wi
t
i
A
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i3 to what I hear, with considering his pugter oudar =
revised offesr ¢ orocf, PPuc T krinak
20 Applicant, and it i3 iaapwrcpvicce for ¢he Cazastnant ¢
Proceed by vsing ¢his docunens in ardar so soova or try

to prove 23 a fac

"

o Bt e T P S oy - ” - ] dme Sow # o
ratiel thet €he solicitziion herca

was something Lnac was palinT dons witaou: Zhe Sepisgmen:

b

knowing about it, &rd 2 goilcitziilon thar rauld “cre haen

. irmaterial and unaesessary, sut for any rezgson oxhisr than

- NS
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the fact thaz the Aprlicanta wers yomelhcw atacze in sore J

anticonpetitive cunduss.

v
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That i ay opjsutica ¢
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rwl “ ! area, and it doar bacows LelnIualy U TR LRUE .G
3 i : ’ ) ) " L
3 1 applicants' affinaptlive Si2e, o QLD G0 iy naE ¥
4 ]
F ] .‘ -

;> . . *
4 4 uhis docwsent, 12 iv Lle Sovwing LN On AR AngFanAdTIU

-
3 |i should some !m under ar 2CS.TXAUT CoITT OL EOCL.
t
& CHAIRMAN RIGLERs Mz, Cwyan, W consides My

has a valid poinc with Tavsact oo zho Sffer ©f 27GOT

4 |

. you mada.

by g ¥ ale s e §us 2 . TN ) ) Ym dammiyA
< K On the othar hand, wo econilnsg L0 L2 wIoas

1o ﬂ the Applicants’ answer wiih wagapat 3o their sbhiiley

2 -~% ~ RN be gy d=n S - ve
- A o - e .

11 argus tha agplic:biliny o7 tre bl
12 1 that opinicn may oo mors avgmizataiive thoh shijastir
i< 1 4in soma respects,

gl Do you want &2 r2viss wouxr of

MR, CHARNG: o3, uic.

i7 The Dapartmant would olfoz II-277 Zor Loen
!

- ‘ - s -

i || to show the collective dralftinc cf a lzgal spliion

0
o

(2}

8 8

to deal with the City ol Clavelanc,

L)
(4 4
i
W
)
10
.

-
(8
)
.

H

[ 9]
g
c'

KR, RE'OIOILS: 1ot me go

P

sontinuing abjsction Journ che Llus.

™
i

i2 | aembership ia CAPCC, sinea til3 docu.zas TUCTelss shat

Applicants and the dratfiiag of thukt opinlon o suppurt
a positicn zaken ancé, finally. the zzilsnose cf .policants

upon the Ohio Censcituticne for o besis for tholr rafusa:



'
owd ‘
! ! MR, BUCIMANN: Bafors TGB gC on, dust oo
I _
'

'
5 M
& i = < b 1 .- 4 P OB & B | . s e
h Slean ¢p & typogreohical armor, In DT-377. n vags
3 i+ 3 of the atzashmenk, thera i3 a y3farance &0 tae 151

Constitution. Juzt In case anviod io rzedisgh wxuis, thay

“

; should be awars that ig the 135) Comstituvtlan of Chis, the
| srovision in guestion bavipg Lea2n in {or te3r® khen a

| eancury.

i CHAIRMAN BRIGLER: Thani yomu.

MR, REYNCLDS: I don*t hava zndMhing forcshar on

1 . — " TSN | waizis] - e R el e
i3 I CHAI RMAT RIGLER: Axl sRoICy IRE ORALTLOAL 2553X

ecthad.

L

i« |, 0% preof is ra

1 . -3 - = - | P a fm - - ons @ F_| PO S
The new offaxy of nrcol which concenyasald 2n wie

-

| Applicants’ reliance cn the Oalc Constitution is zsco:piedla,

153 |t and we will dafer cur muling fto esaat al. duc 23 83 &

-

@ : groun,
I
17 1 MR. REYNOLD3: Cn Docuneat 238, ersze is no

! continuing cbjecticn.
!
' On 258, 270, 271 == I'n sorrv, ¢n 8%, ihg

-

coatinuining objsction for all Apnliemnis, ouz Dugussne

Light Ccupany.

o

724 On 270 and 271, tre continuing chizpelien on

behalf cf all Applicants, but the Cluveland Slzctuilezl
Illuminating Comgany.

25 -3 CHAIRMAN RIGIER: The ceniinuing sbiagticon

i 5 %:‘ S -
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5334
i = - - % P e g susan 'l wve - ehune
bwl ]‘ sn behalf of £11 Applicants, sut the Slavsliad T ectrieal
{
- ‘
“ 1l Zileminzting Conmmon .
: | .. - - - - . .
b CHATTION RICLIRSs Thn =oatlinting ¢diestion is
1
4 L] - a - - 3 . S B el uesarup
41 owerruled, and we will zéalc frco er dans:, 200 throuth
i
. i
2 i 271 at this tima.
xx - :! mha GocssBnis heratofore rariked
jl
r i ] . - s -
i 2:hdb.ty DI-28s theovgh 271 for
r
ol L@entiinzation, vuza zeselivad in
%,
a i -
- avidencs,
L i e . - -
<o MR. SUCHMANM: I your 4cac: please, T Zoa'e

i 1 maan to be difficult on ehase zhings, woe 270 ia @ duplicate

ke of =192, 271 is a uglicace ol Di=lDd,

E T would like ¢o incwirs  zg co WY, Singe W3 2ue on~
i

- . + . - » . - .

i« ' fronted with this mound ¢f popar w8 Lo Lo whaT 1% 23 8D Lng
1
"

"2 i this more diffisul: th.a it uceds £o ba, unlec. thars i
|

, some gignificance ln Lae saccnd doowrent and, 12 s0, L
17+ would like to inew what it i,

We have hed tais badore, 20-180 iu ¢ swis

' as 106, DJ=100 is the same as LBE,

Unless something is cilalmed For chis anliipldizetion,

I don't thirk we cught to do tids.

N
—n

2 MR, CHACWO: The £ >4t two sooweants =has CouReald

P
(3

vefarred to wers introduced = zhaad che looniian in

[ 5]
(&

e

'l
3.1 ® 2o o = ois gompesy o dily o o . z
21 ' pygquesne files of cocuaeniz Lol wera cSthawwiia itcated
23 ! {a Cleveland Zlectriczal Ilianinating Coewpoty’s JLL3%.

I:

Es8
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We had rejuascad & stipul

¢thes2 cocuman 's -

CHAZRMAL RIGLIER: Whak Rind of stipulation?

dR, CRARIIOD: They <oanmz €£roa tre Jileg ef
Duguesne, and chatc an idaniical 2oy of 182, for
example., was chtained I Zle £ilzas

We have bean unabkl: Lo sesurs gnzil 2 gétipulaticn.
If we ean get, we will move <o strike ouv ovn 3xiois
to simplify the rasord.

I will make tha cocrtiauing objcotion wita
respact to Docuneant 277 on benall ¢l all 2nplicanta
otliier than the Toledc Zdison Comzanv.,

REAIRMAN 2ICLED: 277 rzeilests on ikng &nce that
at l2ast CEI iz dnvelved.

MR, REINCLDS: ALl that ig reflzots ¢n its
face is that Con Hauser of CII nede a raguact aand that
Gerry cCharnofif had some diszuzsionc with Mz, Las Heawy
and as a result Mr. Les Ieary prapara2d a dradtc arni
has cizrculated that drarft Lo cersain paviios,

CHAIPMAN RIGLER: And tha< those partier ia
turn vetad on that: drarztc.

MR, REYMOL"S: I don's saa anytiing on the face

of this document or the attachxant =0

the parties votad on this drait.

b= 0l s b A -
A P

CHAIRMAN
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ar?

-

ses specifically that fr., llausar is voting or iz and
é replving tc Mz, Hanrv,
@ MR, SUCHMAINN: Ip thxat an exhibls narbar?
ol CHAZRIAN RIGLER: “hat iz inmelrded vith'a 27
3 I believa.
8 MR, CIBARNC: I helisve =izt that document wa

~!

that and subsequant dscumzaes vere st offarad or

identificd.

e — ——— -~ > — -

MR, RZYNCLNE: That ie taz decument I profes
continuing obiesction %o ia & ¢ontincing manner, richar

than the one that is now Lelozszs ths Toard.

-
<
R ———

12 N b R o5 This - AT PR
‘e CHAIRMAN ZIGLTR: Jontinue,
= 3 R T - - g - - - -
‘J #R., P.I'.;"L'C‘.;.’S : 3 1 &7 ’ ” : A 23 Ly B

ia woulé make the concinuing ¢bjseiicza 2n bahalsd of all

Applicarte other than 4h2 Ducuvaess Ligihtc Comnoav,

|
i8 i On 233, 204, I will melkz the ooniinvins ohico
f ¢ion on behalf of all Appliicants cihe2r whiu shs

20 it Duquesne Light Comnany,

21 285, nc ¢ontinuing cbiectica.

22 I belisve 286 and 287 hava hean w.ithdrawa,.

23 285, we will malze the coztipuing objociion

————.

on behalf of all Appiicantzs other than zia Ciavoeland

25 | Electric Illuminatinc Compzar,

-1
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289, the continuins

of all Applicants other :zihan e humusenn ~igh: Cotgen

of 21) Applicents other thap the 2lsvelord Llzieie

Illumina:ciag Cempany.

" -4 P —— pm e ‘e .
e have ecrforrad wiszh “no

some further internal inveszica=ion 4i?

Exhibit 294, which I hed comuental uoo

as an exhidit last wesk.

1 can now state that 204 is

came from the Ziles of th:
Conmpany.

We aiso aze seiigfisd tlhax

by somedady at the Ziaeveland ZTicotrie

(V5]
v
\ %
e
v
')

7.
-
- A wmee 3 MA ".,‘~\.,1 -
& e maata A secia

. Shasl &

s @ e e e pte 1
U g s s At zd

<5 aids - fell N L

& docamant chat

rydanes pu o i B $
aotric Zlluninatiag

Company, but at the progeat <ime wve 22111 doufu

know who it was that premarzd het Jocumant.

.

AS ©0 thit dox

f

nent, the eontinuing

- - -
Tileminzting
L0 S5
e [ \'\’ :n*v‘v‘
vod e e asvlea -8

odbjectica wovld be azolicacle to 2il of

othe:r than the Cleve’.nd Electric Yiluminaiizg Company. i

On 293 through 282, iie continainy oblgcticn

2

on behalf of all Apnlicants 2ther =hou
Electric Illiumirating Comrany.

A8 to Departnent o7 custice

$, 7 and 8, I wculd maks a 3aparace o)

of all c¢Z tha Arplicants 4o the zdniecs?

e Cleraland
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8358
of this materia whizh pralaces M2 Jiobsdhas = "85 ouk-
off polre, and ig raresie i zime 24 3 3 wn.alhlng
that 13 of legitimats consurn of Baiz Do s Tuspacs

to the issues and na-

CHAXIRMAN FICLZ::

objection iz overrulsd ani
Hjelnfelc?
MR, RIZLITZLT:
negs guestion,
CHAIRMAN RIGLER:
MR, HJEL:i?
CIAIRMAN RIGLER:
overruled in this instance
will be received into av

be received irn evidenco.

CHAIRNMN RIGLZIR:
MR, CEARNO: UWa
CHAIRIAN RICGLIR:

{(Recess.)

dL“C -7

- =
W et -

b | U i e e e
B QRDRTLISVESZ 7.

nRLng

T
e

r - . . g e - S
< WaRel8d TO oot 40 ¢ rendtae
- P { » i
A% 438 ceint o i@ orarruled,
% - - . ~ . -
“nen I won‘t doiher.
™ - § . - - - »
a2 ronntenzas chiacsion iz
e TR e 2 dig - man - * =
an Elhllite 277 chrvough 285

" ” ~ - e -y w3 -
Sk, 2398 Shzcuzsh 299 wiil
fom o g I ineess D
{23 Exhibite 277 e 2FS8,
- W w ey FEN & 0
and D3 Brhikits } whzu 299,

s
o Jons viowaly narhed Jos

- & 3 ad o ) B " -
AC2NCLIZI_]LTI0ON, 2T Lol Ta

DT pians

el 3 4

calfuces.

. Baa o . .
Je will ko fiwva



8239

!
PNV

sl0 ! Wharauvpon,

WSEAT UARD

- da bue

oWl

hEaviang Heal 2TavLIINSLY

(2%
.

EE | wacnlied g9 =~ witnzoa

Ler

2uly sworm, wWas saxanlined onc tesbl fied Janthec £ 2ol

——a Tt

MR, BUCHMAMMN: My, Chsirrar, tay I o2 fomsazda?

g !l
|
s i? CHAIPMAN RIGLTR: Yoz,
i)
| CROSS~BUXAINATICY (Contid)
L]
i

g ! BY MR, BUCHMAIH:
i

P
S ve ke

9 | 2 I£ your Honor PLeiia, 7O Wild TRC8 Ll

i " 2 el Ltk
10 H lagt session of crosse—sxaninabion of (&, Huot. wa uire

introdecing docwrents praparatery Lo crcads-axamination,
“he last om2 was A2plicantz Tuhidbin 75{CLI), walch is & locter

of October 2i, 1975, from Mu. iave =0 4», bFaagzr. oh the

o e s S gttt . AP

gubisct of wheeling.

I now mark as Arplicants awvhidit P1IIERIDN, ¢ lettsr

Gl

.« | of October 20, 1175, fron Mz, Hausay L3 1T, Ha.d, ard

.. .. ask vou, My, Hare, i you,. in fact, mgaivec thas lectax?
i A I beslieve I &id,
i! {(The doc\menlt zafzryad to

wag magsed hpolicanegs Zxhdbit

-~ ‘ s

e 4,
I

sy 4 24 (wni) for doncificctien,
it

oy 5Y MR, SUCHANTN:
ﬁ h Mr. Hart, £ recall the lass tim? I 2eked you il
\

you knew at any ceoint In zime how wuch moanl wal vyed

by the City of Cleveland teo tha Illmdratiag Ccrmpsay.
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rafrasnh vour rzeollaestizn,

that asccount in Qctozer

L%

0

that the

Dcag thz next ko the
-t
S

18787

.

Nes, it dsezn’t.
Is there any wai3cn

ghiant

amount cwed. at Ao
Yes, thers 13 rzastn

A3 you noticws=I mas

whole total deliar mmount, wn

deal of that in dispuce.

<

of Appeals by the

A

A largce gart of thot i

a

- .
wfala C

|9
w8
4]

That 18 in acourita.

-
5340
lz0t pavagrosh of this lattox

* T - ke ba'n » o de - 2

LB38 G o $h2 pieina of
- B3 os uy -y - - - b ol -
20 Slsaoves with the 4ssaefiicu

o~ _mehy
S tin -

-
s Bd K ematgh,
I QLEETTR2

n o EC

o fes =)
e -QV‘E..

Yagn referred back to the ¥TC.

2

About how mugca o i

would you say was in dispuue?

A

I eouldn’t glve vou

s
(R e

-
T

s WY g
o DD licn’t

2

s . t " '

asy o=, there lg a grec:
i

Tgolvesd hy the Couxnt

s - B e . -
Atee #iILOAS NEReST Ak AG!

s ANE i Y14 4 ~ ey - 1c
st #8 nillion 4 Octighbar 18756

* L4 A "oyt
=Ny as,m

e

.
.

infarmaticn.

oy
-

I would say practically ail oif it oall e ian disputa,
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Q All of tha weonies owad v 2he City Lo the

Illuminating Company avwe i. dispate?

A I didn': say

Jed
.
I
.

i
LS
Al
A
0
i

H
18
o
¢
0

i
Po.
o

Q Practically.
I alse notice that My. Havsoew sunressac thad
he would ke happy tS it down with vaon and rsezrascncatives
of Buckeve rower aald 2s) vou O urfertacs L0 arvandg: such a
meeting. Have vou cone o ginza Cousher 20, 137352
A 0, air,
MR. BUCHMAMIN: . Chaismaa, I wouzla lilke marked
for identification as apniiecznt’s Exkiblt 95 (CZ3) a latieyr
from Mr. Bart tc Mr, Lanzdale, datsd Novenboer 23, 197S.

and attached draft proposcal, Firm powsr sexvisa,

. . - Lamen Y sy e
a3 marics asplicani's

Behibie 95 O3, for

'lo

Qentificoiion,
BY MR. BUCHIMAN:
Q Mr. Hart, you ia fzct served that losiasr, did
you not?
MR, MELVIN BZRCGER: =. Zuchmana. parhang

we can wait until w2 have

MR, BUCEMANMIN: 3Surz. I'm sotzry.

TEE WITWESS: Yes, 1 did,
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' ! 3Y MR, BUCHMAND:
i
i

—

: B auit o SaMw 1 i e Y
- Q Did yot in fag:r prepira ths izt vovar 3chedola?
= - g . 1 T gn de
- i L G R Y - ehan iy & C;.:.J' GRS

= i — o
- ' A ~w SCATES

4 I'm sure there are pordicns of jt @ i3, bu: atare arse

lots of it X didn‘tc.

oy

!
e ———————t—

G Surely vou had input froca the 2i:v's coasultants?

A The major pgertics of this wevld huve Lesn propased

(53

by Bill Mayben.

«©

Q Ard I gather thai letter wag <:livarst zo Hz.

3 . s St oA > I 3 3 - # o .a b | B
A I'm trving Go think., 1 3id delivar oue laecieyr

.
aut Lansgdale at a meeting: i3 :thoc corveocs?
!
i
i

! to him at a meeting. This eould pazsills ba it
2 i Q I think this i2 e one. Tha nexds lotter will
fat | ch:ow,

5 L A Okay, I will talke vour wersd for
15 4 b

- MR. MELVIN BERGIR: £Eacuse ne. MNay I inguire as

- 2 -

to the source of the haniurs

§2.

. ~ Yog o0 Y . ~
seea NNTEg O L l.lt‘.g..n O

o the -- on the first page?

- - — . o

MR. BUCHMAINN: Danad on many wears surarisans:
that is Mr. Lansdale's harncuriting, and I coa's we or

the handwriting. I'm glad you waugn: hes

2z |! I have marked as acplicanst s Zifihit 25 (CED)
1
‘

PO a letter of December 2, 1973 frem ', Lanziala So i,

Davis.

D T ————

e i . S—



ar3

deoumans mefszrrad o

.- R -

| o - s < eyl I
2 '.d-.‘.'; ST e "'.',‘('-‘:"‘:"' E
2 e R L £ = e patis b,
b ditleut TE AN » WO
4 . e A
“ | identifigasion.}

3 3Y MR. BUCHMAND:

5 Q Did ysu see & crpy of this lettor-, lr, Zart?
7 A Yas, I did, sir.

€ i Q And I note that Mr, Lansdalg = and I'm

s} paraphrasing =« reiterateze a gomniion: ol aa

i0 Illunminating Company o zgrce te vheel for the Ciiy of

Cleveland provided only thal the whzeliny waz Zrom & mariat

12 | equaliy open to ZEI.

i3 Bo you remembasr that comnithent?
. ’ - 4 . ) T2 A < S n v Yiiads X T o~
14 A I'm sorry, I can't {ind ic in hera, Lot A4 you

stata it --

ul

- ——— . s . ————

ie Q It is a thixd of the way dewn the szcons nage,

17 ‘4!. Hart.

Are you asiting me == ukat is the guigtion?

Do you remerser that reovssanzatlon being noda?

Do I ramenber the repraoszntzntlion boing mada?
Yes.

At the meeting?
Y28,

I don't rocall ict.

In any avent, kearing in wind vour prior

o
[
o P 0 Y O P O ¥
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PO D G
See. = i ot e

testimony here, the z:atemen® made v livr. Lonsdzle

in thae exhibit wirish iz wuriad Anplicare's dlbit $%
do you finally understani that dhe ITllurinuiine Conpa
was willing ©0 -shecl, fozT oximple. Fuekaye sover Zox you?

A No.

2087 e 174 -y s Tl on & soep v -, e Ao S o —
MR. BULHAANN: Mz, SBEITion, T hove norked an
Timeonsl Piar'y < 2 N o joeme.y -~ % Sl - - o .
Appiicant’s ExXhibit 97 (CT) 2 latter Zrxca 'y, Dudoizh

to Mr. Davis of zha City =L Clevsiznd, Jatasl In

1¢87s.

BY MR. BUCHMARL:

< Did you receive 2 cony of char lotior, MNr. Ha

A I believe I dié. It egzv: on tacre I &id, and
I Lelieve in fact T di4.
Q Attached e that, ¥r, Haze, ara ke tranmiis-

sion service == a drait tranemissioa szervine zoncdule
and a draft firm power schaduzlo; am I corrzct?

A That's corzsci.

c Put in terns wve " ave bheen uziie hure, the
transmission service schadule ecoverns whosiing, dees it no

It is the same thinc?

e
o

.l.
7]
!l

a IZ your guascicn is, A szme chice, I
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w

think we do use the tering svaon moislv.
Q2 My, Rers, I fhink yvou Lea2idicd *the last tims

you were that the City raszpernded ¢ the (l.viaisatin

Company with respact 0 tacss o wchadulies on ebouary

&, 1976. That is a2 fact, i it aos”

Q And tha parties av: still in no_cciacien on
those two schedules. erc sz nos?
A That's right.

p= ¢ - . . 8 R e -
Q = e :s&.’.’t, _kOL NEACEe FTalglronsa

i

N e
- -

- &2

to a 69 kV servica render:d :he City oy che Illumixating '

Company. Do you reecall thas?

A We mads referance to ii, that’sz riche.
Q Now, iun fact, tha: ssrvice was revidaed in
accordancs with the Feéeral Pover Lomisaoiorn order of

March 1972; is that corraci?

A No, I den't belisve so, bacause in tha srier,
as we interpreted it, it war a €vassAronous CCaneChlOoNn.

Q Was the service, the §9, wheilizss it was synchronou
or nonsynchroncus, wiatevaer it was, 12 w.s nrovided for in 2
March 1972 order of the F7C?
A If you put that stipulaticn i thoze, whetier it
was synchronous c¢r ncnsynshrenouvs.
Q Am I correct?
A

is true.




aro

0 The Fad=ral

15 -t
e O G W
e o G i -

in Mareh 1572 for some carvice at ©f KVr iz choet righe?

3 A That's right, Thet 1is coeurats,

L}
4 . T TR wine W e o > -
“4 Q T‘:'l 3eTVICE I0VNLC TIOT De Fantlyes ’J..l 28 3

5 ceartain construstion wag vidervalen?

o

A That iz 3y upderszizniing.

! Q Thera w23 s @ ccasLruction vu o2 vndz:xr-aken

b |

o«

by thoe Illuminating Ccinpany ond sone conzirvsiica 9 bs
9 undertaken by thie City o Clavaland; is what corrsss?
iC A Yas, that’s corraecc,

end 11 {1 |
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e
was tc be

A

2

any ordin

City of 4

A

I believe is in cne of the exhibirsy we want

e

And the

-nhe ~ - SR . 9
wWwork: to a2 done by era T3

SenYy

“ '.‘-. -~
e G 4,\...

paid for Ly <hoe City 22 Claval az 1% notk?
That iz 2zorrect, sis.

Now do wvou rscall whan tre City Jounuil enszcted
anca to provide forxr any coasizuction Ly ths

ts portion cf that work?

I den’t remesber, specificallr. Thi enact daus,

-

meaths to gettinge around to €2 Lozi?

8

vou.

93(CEI), a latter o

Mr. David

December

not, Mr.

k.

If you will assers

It is easy 2ncugh: to ahock, 1

MR,

Davidz

$. 1973,

BY MR. 5

You hava
Hart?

No, sir.
You have

No, sir.

Would vou acre~ witi w2 it Yook Chen about thres
the fack, I will ye aleag with

B lan nte
s B B O

BUCIMANNE I have marked as Anniicarts Exinibic
£ Gacrga,8, Pclgh, Peg~=fec=k, ©C
on of the Illunineting Coxpan Jdatad
{The domumznt eformed €0 wis
arked Ipplieants Juhibit
33{CEY) for fdentilicaticn.)
UCHMANL S
-
gagn that lettay kalcere, iiave you

now?
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bw2
Q oo i3 Mz, Poigii?

M
'
3

"

] A At That time Ls w2

of light and pewar. NCw 23 ig oaginsor Jor the wuwiilliey

-

‘engineering divisica.

4

i
|
= ’ Q I notice that muong otasr paysons L3 sends
' " S
i copias of his leckar tc «h: onizi of “ursal
!

? i Pedaeral Puwer Commissicn, »7 at lecss so it chews on this.

g i Would it be the custom of 2anginzers of e Tity of Clevaland
i
¢ | to write to the FPC withcut claariag it thrauzh voux ofiica
As) i at this point in time?
‘ - - 8 . ' . .
i ? A the only rsasen I°n gLcrl2iag aQgde i Lalause

!
|
i
‘3‘1 you are asking, iz it the cusuem.
l Q Was it the cusitca?
!
|

i3 |}
e 1
; 3 » L " - -
A i A I donft think cne laiier makes 2t wdie CuETld.

{i

'5'5 May I state, I don’t hisk it is unusuesl that he weuld be
!
i
i

s .\ doing this.

s

7 Q Is Mz, Pofolk femiliuxr wiih chs warliovs
conpe=tions between the fllundziaving (Ceapeny 2.4 the 214
)

|

! of Cleveland?

A I would have to l2t him spoalt to that. I really,

i
-~ ]
&l 3
!
21 1 as I indicate to you, thiz is the Zirvst time I hava gzen

tis letter.
Q I notica Mz, Pofok cavs that tha Divizion w=
sorry. That .n ordinzncswas pasuzoed in Ccltoker 1978

for the work o be céone by “he Citv of
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! A I indicztad <o vou =ariler,

-

, answer, but it is in sons cd the gricr

4 1

= ; R e T wow v T ommatt s
1 I an 1. "arzina nevy L o
'

~ i

= i ~ T -
: 2 I asked vou iZ that i oo

,: ;

~ ‘ L

' ity best angwaer i, I con’t

' 2 2o you «acw what

o - o 8 S P A 5 P P AP . = 55 B A S

i stating that the City let tihe contxece

gi'narch 19737

IC . . >
A That I éon't knew, sir,.

.,

0 Woulén’t the orutract haove

-+ c———

s

legal sAgpartment?

l~
-

o
o
e i

Esl2

e

ey

s
(o

TV ——

o8]
(2

l‘—_" '
'
i

e 1

[ o A '
i

Cleveland. Deacs that sesm an armTonriaia

g Bvas =
HEE s.8¢ FOILOS

- B2 w° e pores -
A The contract za Cinaliy (pprovs
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A I don't baliove it 414, zir.

o, e would i+ Lava cone droucia?
A We have dillerant 2202le 2t diffcract times

that are assigned the tuazk of aporoviny eoatracis.

Q And vhan a ¢coniracs o ¢o vork f2r the 8% XV
interconnaction waleh hod boon litianted 248 was otill
under litigation with £hoe Fosoral Sausr Conaliasion wen'

threash you didn't have anythins o do wily izv

A Let's put it this wayr: I don't rauamber it.

Q Who wou havae dona it in Jaroh 1373, wzeld wveu
Knew?

A That I coulédn’t ¢elil veu. That hnnges.

What we gensrally 20 is when we g2t a naw rerson

ia the office, which changas from flue ¢ “ine, and tha:
new parson would then avwprova contrasts.
Q Do you have befors you = €33y of *hae Decartment

of Justice Exhibit 1207

A Can you givz re a batter identilicanion?
\
. T - v e 4 ~ R et - 2
L Mr., Radukis %o Mr. Sowiey of Jazuory 13 1994,
< 5 ! \

A Appareatly I don't have thai, 3ir. 7 hava
January 13, but I don’t beliaiv & == I Lave -“ucs cot tas
documants yeu intreducad the lash €ime I wis heze.

Q Bo you hove a ocopy of thatr euainis rofecre yeu



I 31
arz !
! ! ncw?
i!
2 | A Yes.
|
3! Q This vou did 3o% 2 <oy <&, 344 vou ot
|
, | .
- 1 A Zes, I &id, =ir.
> o And this i3 2 leciar By =, Zadvids in
€ |l  which he recites seme ol s aistery ol the % ¥ iatercon-

~4

nection; corsect?

[#¥}

A Yegl sl:-

v | Q And do you havve =ny Teagdny oo dinosrie wich

for example, the <ata:r and =ua

O

13 in that leztar?

“p .
A ;Qo, Si¥.

Q And this shows +hait (he 2ity 258 nob 2noact on

ordinance to do its shars o7 zhe £0 U owi uatil Cotobsrs

!

15 ! 9, 1872, ccrreci:?
16 ! MR, MILVIl 321Czn: Objesaticn % thiak the

document would cpaak for ftsels e¢= “ra: pain:

-
’ ~J

MR. BUCHIAIY: 7This witraes testilfilss e azlaycd
tiais interconnection, if Your Donor nisizs. o
him gix months desr =he lins zefsre the City cats around
to passing the ordinance in crier ¢o Co its slere.
e 1 3 Aad 7 he O I &

I think I'm entitled o cross~aevaa? . »a thas,

CHAIRMAN RIGLEFR: Let me hear £ho rending

qu=sgtion.

S

s s —— s 15



i {Whereupon, +the roporter z=2ad =

' ¥ e
S pending questinn, .3 Taguscisc.)
I
< CHAIRMAI FICGLZIN: Cvrarmeozd,
- |
4 i BY MR, BUCRIDUN:
3 3 0 I am correst on that, =n I not, Mr, Hare?
{ - s = = A B * !
€ t A I would havae us say I doun'i know Lo answers
7 1 to that, and may T expliin?
f

Q I‘o.

[ ve)

Faslvysre : 1o e = o “m v yta g . w . « £1
Mr. Hart, Mr. Xadulzis® lezisr wicxs vhich you =aid
a minute cr two ago you Cid not diragrze as Znr as dates

went, shows on its fagce, did it not, that e Ciny did

12 not even award & contract for itu shara 2L :=hz 8% =V
15 interccnanection for xeore than & wvear aftor the Podaral

A Iqo -

Y
- ————— 425 '

3 WTY SEREOED s - - g T X, N P, T -
MR, MEBLVIX 2ERGER: OCbizeiicen. I think the

|

!

!

i

'

i

3 docunent speaks for itse¢ll. 7The languaga is 4lere,
: We can all read it. Why doe: ¥z, Eart hars <o interpret
! what it says?

: CHAIRMAN RIGIED: This kime I aczes with vou,
]

: My, Berger. I +«will susztzain that.

Q I notice Mxr. Fuduikisg -- <'d you nolp 2rafe

this letter?

A Yes, sir.




ard

toy Q I notice Mr. RKuduizis tells us that & purchaze

cerder frem the City of Cloveland is like o ecovriilicd

O

check. My raccliliesction iz thag vou vsed the cane phrage

o

last wee'.

]
1
\
‘ 2 . -~ 8 a
S Is that indsed jyorvr phrase ia this lasesr
1]
1

G j A Yo, it 15, sir.

1]
01
e "
p
o,
Q
™
o)
G
’—
L
oy
[
iy
b
v
o

3
[ o]

' What iz yeu:r undezst
|

€ é check, Mr. Hart?

9 | A A certified caeck is cne wvaerain tlhaere ere

10 funds that stand behind the chsagl, 2nd tie fundsc ramain

11 b ird the check until tie cicsk iz carnhed.

12 Q Well, is it 3 check that has o bz r=id?

2 The check may ba cuistanding Lndaliinits .y, I

-

suppoee.

—
o>
S S —

15 Q Now you testifiszd lazct timz that a rmuschaze
16 { oxder was issued ¢to tahe Illuminaetinj Comrany Jer the werk
it was to do for the accouat &f the Cisy on thao €3 XV

interccanecticon. D2 vou resall that testiliony?

-
92}

2C | Q And I conclude Irom these lottars that chat

21 a purchase order was issued on August 5, LU74.
| You testilied --

MR. MELVIN 3BRCZ2R: ¥Waich leotkevz ars veu
referring to?

MR, BUCHMANN: The ono i froni nf hix,
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MR. MELVIN BLAGIR: SQCSBY, ans nod latters.
MR. SUCENMAW; The letiter of Ar. 7efsok

gave the sane toing.

Q You
with reference to th= puxchase o2xdsr that
prasent this
you. Do wvou

shet tastimony
A I belicve I cia.
Q Do you achazrc @0
A That's corrzct, In
true.
Q Is the parlarce vou
by anyone else in this respect?
A Well, I don't knecw, you wil
Q Are you suggesting ©o ne that
of the Illuminating Coureny nad cex~ in

-

August 9, 1972, and presentzd that purchass

have received $52,000?
A What he wouid have t¢ 4o alse i
he has done something

Q Yes, ne wou.d havse £0 ghow

zhat

A You would hava =«

-= wcll,

chorr
Z may etart in the procass

Q Blease anavre:r

- Aty - -
the last tine you wera here

go on

4 repraszptative

»

g €0 enow that

to whom?

fizat o all, AFf
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.
LS

17

o]

-
O

v
(&}

22

23

P

Who would yov havae to sheow wou »

thing?

ag

2 T0 an erjincer fn tha Bivigisn of Licvhs
-
Fower.

Q All ycu had ¢o show was shat veu had done

scmething ¢r you had doa2 what woo spacis

- = .
T 3 -

~i22 in the
purchase order?
A “hat you had sonfsrmad to the pursiase
Q ‘€@ engiae2r agroed,; vihat would s
LY Ze weuld thorn take thate zad »rokbably

to his superior.

Q And what
A He would mres-ont iz o

Hcw many

runss

r

:n

At this peoint voa shars to
Q Then what hagppens?

A And then cnca ycu have gone
thza

you go up the liadder one wore

Q Where did ysu go laterallv +o?

A You gec to the Divizion of T

Q What dces th»
with it?
A They would giva thair aonroval

Q

Then it goas ud a stap tharc

-

That's correcs. cir.

o Sk,

presant it

535S

COna gona-

3
1
M

step,

£s do
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15

w

w

10

11

12

23

24

25
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————

et e >

Q Then whiere dee2s it ¢c #5352 To ¢
the cash box?

A Then it gcas to ths Scamicaiconayw
the Commissioner of FPurchzres,

Q And what do thay 4o

A They then give their acproval

Q And when w2 have e cporoval ©

-

cormmissioners, where do wao 4o anyt’

b

Q A warranz iz isosued?

A Yes, air,

Q A warrant is in eileot
A

That's zsorzect

e Thiz is

B .
wnat yeu lixe

cashing a certified chack?

A That's right. Ther«a o2
it at all times.
CHAIRMAN RICLER: 3ungole

between the party perforaing the wor
department of the City with respes:

work beinc ccompleted?

MR, BUCEMAINI: You cartain

next question, Mr. Riglar.

CHAIRIAN RIGLER: Tn=2n

it

MR, BUCHMAIRNI: o, no. -

Then thers is a werzrzaat ilgszusd.

ol Rt Tl b
‘vl?.\'-vl-?

the s

" — R

nat iz
A i“s

v tho has
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was going tc sav,

—

2 CHAIRMAIT RIGLER: San wou vaspgons &3 chal !

|

3 que sticon? i

' i i

. -y roe - . - = i

4 TIE WITWBESS: Az it i: wih any tyves of o ;

" . : . ) ) . {

3 situation, ghould there nappzn €5 be & dlzpuikse, then tha ;

€ wheia process could La ebtoispec. |

7 ER., BUCEMANN: I have nmavisd for ldsntificzicion ;

f

o5 - T T ] - Y — - > > . S =3 ' . 2 H

3 as Applicant’s Exhibit 92 (C2I) 2 Jsmuaant dated Aucust 3, !

. i

) 1972 which can be identified az Crder 6. 104-34287 of e |

'

i

. !

10 City of Cleveland. ;

i

i " . . ‘

1 (The docmaent ralistrad to ,

|

i2 was paried Aprileant's '

et ; . . OO e -y - i

i3 Bt D.C 25 ((C=3) ¢ > e ‘
i

14 idencilication. i

i i

15 ] BY MR. BUCHMAINI: !

H |

i ST :

16 | Q Mr. Bart, this ls tha2 purchase order w2z have i

I

17 been talking about, izn't ii? ;

1a | A I will t=ke your wouxrd for it that it i, I ‘

) don't know for a fact that it i3, but € vill 2 e our ?

i

20 word for it. i

i

21 ‘Q I direct your atiention %o the Deopariaent of ;

dated January 18, 1574, in the aext to 4he las: iae on

the first page it says:

"0n August 8, 1872, the Citr inav-d Purorase

| 5]
38
»
(S
3]
- 4
' ]
. o L
W
|
i
re
i
W8
H
4]
L
L2
-
<
s
P
/]
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14

15

o

1

~

-3
w

20

21

22

5353

Order 55. l104-89.37.°

18 there anv gassticn taah hpplicantis Bxhiidbii.

99 is that document that tracks wikth Mr. Fuduli:is' lattez?
A Okay,‘I will zay I will takeo vour woxd for i:.
I didn't see that there.
Q Iz there any 2oubt that chis is thz right

document, before I go in:t> i%? Yeou soic vou nelcped érafs
Mr. Kudukis' lecter.

A I will agree with vour statemanis there, 3ix,
If you tell ma this is ¢h2 rurchesz ovder, I will take
;our word for it.

CHAIRMAN RIGLER: He 18 not teliling vou, he is
asking you %0 look at andthar docum:ant ang angwes tae
question based on that.

THE WITNESS: Okay, sir.

CHAIRMAN RICLER: You are not bheing edkal to
agree with anyonez else’s z:sscrtion. You are Y2iac zsked
to give us your indsrerndest answar.

THE WITNESS: The prodlam I nave witnh this,
sir, is that I'm not sure that X hava seen chls hafcre.

BY MR. BUCEMIaTM:

Q Leaving aside thc fagt that the wiliness

has testifiad that hie received LJ 120, whicu dazoribes

this, and on its face says a copy o it is attached, and

the fact he said he draftad 1%, I'm aching vei., &3 you have

—— " e ———A T R RS s S




any doubt that Applican:

order in question?

A Do I have douki e Loacn’t Chinkk I have any

Q Then I zea2 you s naw to the Chairmin's
question if there»s a disacrcsment whea th. oershaze
order was strated through the = > procasn: wail,
you said there could bz dizag

A Yes. liowever, in
agrecment.,

Q Now the fact o the matte

at the City who iz prasented with a purchzse

.

exampla, for a hundred widue:te kaz o ac
14 f € hundred have becr dezliverad, isn't that covmaci:, bLsfere ;
1
i5 e he approves the purchase ordaz?
18 | A That's corree:, sir. ;
17 % Q I notice that uthis parizicular purchise crder ‘

i2 || provides for laber and materizl as raciired -n OUT l
I E
19 l Plant for 6% kV emargency taaporary elecerigal intevrconnoc-~ :
20 | tion. ! J
} i
21 ! Would you say that such 2 dozerip:sion might =
¥ = - !
- ! . - .'
22 | leave quite a bit of rocm for intsrpratation haimas .
| |
. 23 % enginesra? {
y f {
24 | A Not in this parvticular ecazsz, I for'y, =ir.
H
|
25 ! Q As requlired doesn't ssam brocd =0 veu?
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k No, 3ir. bexavces hoere wg axa nuzidss sn ordsr of

CERIT.INL

e

You told us earliazr wiitl: raspact €0 FRC oudors relating o

$3 million that there vas gnbatanitial grounnd Tur dige

agrasment and tha fact that thera was a2z Pr2 orisr didn't

allow you to irmadiately sarrcw all zoipniz of diffarunsce.
THE WITHESS: 3ir, if I may grionli -= have

they are asking for zcrmathine phveciczlily 49 ko Jonz. The

other was an accuuat cw:d oxr owabla. Tais iy are actualily |

gayiac joia up here, put these two bolis towaiiar.

As far as T was concerand, thaos waus really ro
reason to digagrae haow.

BY MR. BUCHMANN:

(o] Mr. Hert, tis invelved the congructicn of a

' l-
}-J

69 kV iine for a lictle kit nmorz vhan a

A I'n not tryiag to be avasivz, Mt I ezt doa't
Knov,

2 Ere you 3nugTaesiing that wae 69 %V intsroonnscticn
betiraer the City of Clevelznd and the Illuninaiing Cemgzany
was comparable o su.tiny (wvo koliz 4egechie?

A Ro, no.

Q And in view of W2 rslatiosnsbizs beivasn the
Illuminating Compuny ard the City of Cleveland ca or zbout

august 1972, would you, iZ vou were iha reginisat of

- ——— —— -t
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end 13

v

w

10

11

12

i3

ui

&

17

13

19

20

21

-
————

this purchase ordac, be usufident tha: wvou would rveneive
that §62,700 pronptly?

A Any time I havs 2 purchass ordar of ths Cigy
of Clevelard, I youlid bz vary ecniicent; ves, sin.

Q Going back, lir. Hazt, for = moroni o Lenart-

ment of Justice E:thinit 130 --

e i S Pt A P - B B

PRSP ————
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2 S ERae N
MR, SM{TH: IEncaze x=.

2 -] - - - - % ¥
Even if thazz2 nzi Hee L JagpUuR2 2oL Lne worsk

order, and geiag bask =zo vowr coriiar cascliiony, weuld the

funds that wers encurnhercd co pav =uls, Texaln siouadsred?
THE WITNESS8: Yes, sir., 7hs fuwauwe sgtay

ther? no matter what happanz,

THE WITNESES: The fuinds ctay there wnilil thoe
$62,200 is actually paid, wiether thiws iz a disputa or not 2
disputs,

CHAIRMAN RICLER: Suppocing the neingy cvoactiudes
that the work wasa': dona, or that althouch thu purchasa
crder 1l for 100 widgats, only S50 widcsts were Lo the DOXT

THE WITNESS: 'Than veu nave encumoerad funds
thac 3ty encumberad.

CHAIRMAN RIGLIZR: OUntil whaty

those funds, as long ac tiers is an outstundisw purchase
order, are supposad to stay encunbered, untll they would
present ihis back, and we would cciie t0 an aguecnent that
only, say, 60,000 was haraz
If they presenzed lezs then 100 =silgows,
CHAIRMAN RIGLER: Is thzre z zrosizioan Zor

cancalling & purchase ordsr?
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bw2 "1 Cleveland, thera iz nc provizicn Jor cineal
< . order,

Saction 1I5 of z:ia& Chursiry save thgses Zupds

will remain appropr

f=
fu
v
1
Q.
-
5
-
L
g
?
i
¢
N
'
v
*
]
1
-
+
’
-
-
.
i
U
r.
-y
-
L,

has been expensad, it scyas zhara,
CHAIRMAN RICLIR: CSuspas2 ohic werms 45 naves
performed?

THE WITNESS: Tliis s 2on2 of your w=-

'm

! CHAIRMAN RIGLIN: Suppose ho pruisch
;

i
oD

L
|
!3 abapdoned?
|
|

! then, sir.

.a |l
i3 MR. BUCHMINN: YThers i3 wreavision o=

71l decertificaticn, i3 thers ani?

]
2\ THE WITHZESS: NO¢ In the City Caartaer,

(oY)

BY MR, BUCHI&:: s
[l Are you saying thz citcy ¢f Cl=

- | decertified any funds?

A Not accordéing to the Ciiy Charter.

-l -

o0 1. e ) Ty 3
el Q I don't care whau thay &é it acservding te.

Are you saying they nev:r decertiziisd findsz?

"~
-t

"
(S8

A There is a provisicn 9 an ordinance wiich is

- questicnabls,

s}
" (EL

24 4 Q Which would permit dzcartificatica, woul it net

e
(8]

3 s - 3 s . .
- A Which would nermitc Jdesortificatica

i THE WITNESSE: These funds in thgory stay encumbeorad,
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Ynat crdineanca?
2 Prom clie co tine Qaring the projrisi on Lhis =-
Exr. Bart, to ¢lear tpz the Masord ca 2J-L0U, ¢he Jauury L3,
1974, lstkte- of Mr. Kudukia, <o you havae ooy Jeasdn €2

disagree with any of the factsz assavtad in what lastez”
A No, I don's. s th2 facos azra lald aut  thare,
I have no reason to dis=graa wigsh g,

Q Now, Mr, Hart, Srom cims te tinag,. the Docoral

(&3
R
=
I
9]
i
P.
2
f
[
'.
el
i
- g
«
bw )
Vi
)
L3
b
Y
{
-4

Power Commizsion ctal
€9 kv iaterconnacticn, ¢ic it no=?

A I believe thoy did.

a Pardea?

A I believe thay dig, sir,

MR, BUCHNI: I have had woxkad Zou identifiecatica

Exh!oit 100(C2I,) an undu:zed latter from iHx, wWesds of
the Federal Pcowzr Comnizsion staif to Mr, Poth- wigh
én attacﬁed menoranduxn dataed May 8, 1972, baine o progress

report on tha Iintarconnaction which wa haove Lzen diasnasiang.

o
s
W
ra
t
A
-~y

-
Qe €5

{The docunon?
was marksa Apaliermis Bxhidbit
100(CEY) for il=ni ficacicn.

CEATRMAYN RAMLERE Thisg ig 10347

Q MR, BUCEIANN: 7Tes, =sir, The covex Laiols
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twé . BY MR. BUCHMANN:

. . = 0.

‘ -~ - . o ey e TH R - - . 73 .
My, Har:s, have vou seen tols r20Clt e oXed

o

o»

No, sir,

[\

You have not. wWars ves avare that ferorts of

o

this kind were being renderxanl in coninectizn +i:y zha 67 kv

e I S S et S ST e s S LS <0

intercenraection?

& Bo, sixz,

et

Q who woulé have reczived sepiss of thigl
i o~ It states ia th2 lazt page, I sce Lerz dx. W. Do

Hinchec.

%]
(o8
i
w
%
™
0]
9
iv
o
0
L
]
e
¢
$ote
L
19
| o
or
4
)
‘O
‘ .
[+h
e
-
iy
«
(&
I3
o
by )

to him.

F\::

bt

@ Is this befsre your ting at the Citvy lav

| depariment?
I - That is corract, sir,.
|

MR, BUCRLAIN: I heve hod mavkad for Ldantification

16
"
' as Applicants 101{CEI} a letter Iron Hr. ¥Woels o
17
o 4 )
| Mr. Bowley dated September 5, 1872, ond an attachzd zedoun
i on tha 69 kv emergaucy interccnnzetlen, datal Avoeat 23,
S |
1972,
20 M
d {The Cocuzent xaiased o
21 |

L

Ixhibie 191iCa%] favr

idencificaticn,

o
(&)

————— —

P U DU —————



o

(8] s

et

9

i

ha
“

w
w
wh
(4}

BY MR, BUCH!MRILs

¢ Dées the same situazicn cbialz herz? Did you
g2e that before?

A No, sir, I have no= zean this elore,

Q I presums you were mxwoxz of thoss TICO2C8T

A That is corzech, Siu.

s} Wher 4{f evar, Mr. Razt, wves che 52 kv

interrconnectica finally nu:e iato oexvisc?

A I weuld say probadly awound July of 2804, O
could be wrong c¢n that., That Is tia 2es: of oy shinking.

Q. Now, Mr. Hazt, do youw xuow acorexisrataly waa
amounts the Illiminating Company cizinel w43 due 2nd cwing
to it from the City of Clavelard in Auwguct 1077, or

theraabouts?

.

A No, sir. I meationed that waz Lzloze ay tina.

] Have you made any effor: to logk at ths histe rical

basis for those claims?

A This whole matier c¢ane up in dispuace in Che
case that is pending == L{hwv two cases that a2z paniing in
the Common Pleas Court in Clavaland.

=2d in evidanc:s at that

'O

And whatever was prasea
time I would have ¥2as8Cn tO YavViaw.
Q Mr- Bart, at thatpoini; the seyviza 33liug
=andered by the Illuminating Compa to =znhe City was the

load transfar service, was it nol? T2 ave talking sbout



Y. 4 =y
. N4
N
Zo
mm. a0l =l o
<5 2
2l = an
dn
3=

S\ M
A -

MICROCOPY RESOLUTION TEST CHART




A 02l =

16

.

14

I

2l =l =
pus =l <N

IMAGE EVALUATION
TEST TARGET (MT-3)

D
N &
3 A S\

v

MICROCOPY RESOLUTION TEST CHART




o
[ 9
N
~1

owé

bafore the 65 kv interconnsciion,

e e - s e e . o .
1
'
4
3
J
3
'

» - ‘. . y o m wan y - ' 3 *f 3 -
A In Aucust or Sapianmcer oI 1272, X maliasva you

"y

are accurate, si:.
Q And would it bg fair t¢ =gy Shat zhe balames

cwing t¢ the Illuminating Conpeny at zbont chat bima raasged

mM

from $300- to £600,000 & woacu o constantiv:

o

v
“
“
‘
s
v
.
{
‘
T
V)
¥
r
r'.
o
o
o]
-

7& h If I may, sir, a: of whs
£ as of May 30, 1572, which waa the «at=cii poin:z ¢ what X

call CBI Case Number 1l in the Coinon Plans Couxt in

¢
T Cleveland, the amount undzr dicruie there waz crounnd
i\ | ’ ¥

11 $547,000,
12 1l T Q And then after M=y 20, veu continued ¢o rea up

i bills under arvther schedulr, did voa anes, wader 20 720

o

crder?

A We would have continued ¢ ruceive sezvigce,

Q And you would hava continuzd not to nay for il
isn't that correct?

e 1) L No, sir, I dsn't balievs that {s accursic.
2l 1) Would you ceny that in August of 1972, the
or || approximate balance cwing th2 Illuwalnecing Conpany for

i servica rendered subsoeqguent to May 30, 1272, was vp arouad
3;‘ $£350,000?

!

| Y Tou want == vou want to r2peat that?

Q Would you deny that for sexrvics subszgueat to

May 30, 1972, by August 12723, the Illumiaating Cempany
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claimed a balance from tie Zity in ¢che =ppreninmaz

of $3590,0007?

A i would nct cany thit =i

| claimed a balance of that ruch.

2 That i3 vhy I pat tlie woirls

Mr, Hart, you tnld us i

and Mr. Whiting draftsd = letter =o the Illumizatiag Jorpany

ey "
Ilivninssin 5 Coupony
s A by g ey
- - -
+ tima that biefora you

asking for membership in CAPLO, thah you aad wontlonad crf

discuegsed tha mattsr with Qe layor

the letter you told hir you Lad tont €
Do I rougily vararhrace vci

|8 I believe you do, =iv,
I The Citf cf Cleveland 226 a

to the mayor, does it not¥¢

A That is correct.

e The Counc¢ilhas 33 moeabars?

A That is correct,
Q The mayor of
{3 SRepaslicaa, i3 he aoi?
A That is correct.
Q The Council consists of

republizanc?

A That is correce.

3

MR, HELVIMN BERGLDR: Whot

thia?

the Clty of

1

T vou wrots

. ia eddition

and pzasumzily

denoernte ond tw



bw8

i MR, 3UCHIAaMMI: I think 3¢ is ebvicus in things
that invelve thia much mensyy, chat the Councll of the
5
City of Cleveland gels iarclivad.
4

i - o Lo 3 e I gy . Lo cx Y s
I am going to atk who o2 tha Counell he talked

to.

et e . S—

- -

MR, SMITE: Ara you waliving Noax

MR. BUCHMMMI: Yo, zir,

CHAIRMAN RICLER: (¢ vou are ¢oiag o asll avcut
the City's representaticaa :o thac Council in the zanze of the
executive branch approaciing the lagirlacive bDranch of the

City of Cleveland, that iz what ycu are going ©2 e coing.,

i MR. BUCHMANN: These przlininary guastical ave
i3

|| simply to indicate to the panel that ia the cliow:izanels
tay gy )

|| of the City of Cleveland, one cannot assuie thol becsusn
.~}
'D

i! the Administration wishes sgowmcihing, it will pass throvd
i5

| the political procasa.
i

l ; - L
it I'a simply trying to find out LI hkefore thege

- ” demands were made to enter into relatioichizs thac would

|
i
E; cost hundreds of millicns of dollars, i< xzeguast or ooy
h |
20 i
% inforamtion was given to the Ciegy Council about it
!
el
e

I don't see where thac waives Magrio-Peaningvon

at alle

MR, MBELVIN BERGER: I %hink if this is allcweq,

we should be allewed to inguiras into CEI approachunyg anv

r
(94}

ii of the City Counciimen.




the chances of suceess of

I ycu are

of the Council %o achieve

IPLTITCH

v
-

a

% ¢S
.

-

the quast

areces

to me it r

those cobjectives,

bw9
£S14

= - . i D ™. ' 9 - 3 i W
® T T 2 2 ¥ .= - L 8 & & 8 &8 &€
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iR, BUCEITAMII:

not concerned with whethe

.
H
1}

City Council. 1I'm only trviag

s Y &
’- - A
was Corncuaxad.

of city gevernnant

™0, I don'i kicw 0w we can cat into

The City Council is the Cilty just zs much as tie Fawor ie.
CHAIRIAN RICLEI.: Yo chaxrc no 2 waecutiva

branch, iegislative

l'm N B' cﬂb'

N Sure,
the City than tha City Ccuncil

MR. SHMITH: Yovu srving o ghow

that it is 2 cunbersome precedura.

MR. BUCHMANN: I'a trving <o 3heir (hat th

request to 3join CAPCO was £rivolous. Thoyr nave

the peonle in power in the Ciuy t2 {iud cut if thay were

interested in it.

CEAIRMAN RICLIR: You just now concaded ¢hat the

Mayor is as much a pert of the Ti:

22 thae Councilmzna,

It is the Mayor's offica through the legal dorpartmens that

was trying to expleore wrombarchip in CA230.

MR, BUCIMAN: that would

Council

have to appropriata the monev., I would like to see if in

all these years they have been £iddline aronad on this,

they ever menticnad it to vRodyY

oy - F .-
QVIAT T2,

HR. BIELMFZLT:

e e
E—
-

This isn’

e
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Ui

10

11

12

i3

15

certainly think che Cite
versation with respest o
waiver.

I suggest particulazly in wiegr of lr. Zuchmann's
statements that unless the Ciiy w2at e ity Counzil and
City Council had considered it, theszs discussion: waza
frivolous and if that is going “c ke =he iilas thay are
taking, then I think that CEI nopreoachoe thdich ottenn:
to influence the CTity Council aa opreoscd o cntry inin
CAPCO beccmes relavant.

We haven't h:d disccvery on that, but I think
that opens the dooxr tc ciscovery and cur crocg-aexamiaaczion
and possibly bringing ir wicnasces on Lhozz izeunsz,

MR, BUCHIANII: Is there a juggesiion herc
that: the executive branch of gevernmont Loz a Pirzt lrend-
ment right which is applicable in “his thinc?

All I'n askitg, and thiz cgoes ncthing Lo hat
they did -- as fer as w: know, they clin': cononlée =hem.
and that would be the arowoer I would iike Lo act.

CHAIRMAN RIGLER: But the raascn vou ar:
pursuing this line is t: Zind ocut whos the reaciion of
the City Council would ke =0 a prozoenl that the City
make the financial cocmmitments necossary <o obiain menbar-

ship in the CAPCC pool; is that correc:?

MR, DUCHMANN: That iz part of it., ot

s —a—— o e
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! precisely.

I

CHAIRMAN RIGLEL: Lat'z stay with that pars of
4 It scems tc ne inescanziiv iz opann tha Jooz .
5 to the question cf what othir [actorz waras droucht to

e | bear on the City Council anc heow aifeciive they wculd have

|

!

]

]

!

7 beer. in influencing its decislon, ’
|

i

8 | MR. BUCEMANY: I muc% raspectiully cisagree |
|

l

9 to Your Honor on that. Is thz: wour zZuling? Arz you gus-

10 taining the obiectica to this ea thes cround?
|
. 3 |
1 I guess thexae ian't au objeotion. |
é

12 CHAIRMAN RICLER: Well, thsre ig un osjaction,

-

13 | as I understand 1t, basad on tie IZncr Chat w2 hase i
14 indicated that we would nct lei partias adverszs oo

15 Applicants explors CEI's conversations arnd con:azes with

16 | the legislative branch.

17 ? We may overxmule the objeetizsn, bui if wo do

{«

n that, that may open the &2or, ac we sce it, as a rasult

o))
e
\
¥}
h)
<
V)
b |
o
Q
H

| of Applicant's doing, ard permit eithor

inquiry into this same zrea by the other sartiaa,

\ 1. oy = o S § 2 s> -
H You used the word "amuy, I that is rourx

|
|
|
l
|
22 } MR, BUCHMANN: Is that your maling?
|
l
! ruling, I may have to except it.

25 ? EWCRMAN RIGLER: The objcotion is ovarrzuled.




|
3374 |
|
ard f
| MR, BUCHMANN: Do I undarsczand ILon Your |
1; donor's ruling that if I pureune Cals ling of ingulry,
~ i
- ! . . - 4 > - M ey - 4
9 | it is the ruling of the Board that wa have uaivel the |
}
4 Noerr-Pennington c¢.nsidcrztion? '
5 | CHAIRMAN RIGIER: That weunld cone up in specific |
)
Y circumstances, ani I supprze at vour cazil wa will a0t "naouhre
7i advance rulings. We have given eu a prelininary considera- |
)
£ tion that would come intgc nlav. |
i
9 (Reces=.) z
i
1C MR, BUCHMA>'N: If Your Honcr placare, with all |
)
" respect, I don't wish to raazgua waen your pana2i has f
!
12 already ruled, but it seems to ma, and I thought it had been
]
iz I developed in earlier crousg-—eramniratica, at least to my :
i4 satisfacticn and not necsssarily to anyzocy cise'z, that f
'
15 therea wer serious questions raisged as to the cose fideg of |
| {
1 : " . . 5
16 some of these requests {or various kinds of cervice and :
{
17 participation made by tha City of Claveland oo the i
s | Iliuminating Compzaay and relicd upon by the Justice |
i
19 Department in their diroct casa. :
i
20 | It is extremely difficuli, indeed ‘impcasible,
21 I represent to veu, for me to make any weaningful decision
22 as to how to proceed with cross-exanlinstion without a
!
23 ruling from the Board az to whether this line of
24 inquiry which I snggest 1s simplv intended to show, and of
25 course I don't know what the answers of the witvess are
|
|

-
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il

going to be -~ but intzided to shew that thaore was, ther

i , B, T T [ e 2 3 Sear
really never was ben: iid: veguests from the Ciwy.

I find it impozoibla o d2cida how o oo

forward on that as o viether what raling i golng 0 ke &

waiver to the Noerr-Penairy:con defense aprlicadble to osur
d—alings with the City Ccuncil.

CHAIRMAN RICLER: Let mo interruni.

The Board cuplcred ita thoughts with wespast

to Noerr-Pe.maington cn :he reccri.

MR. BUCHMANK X was hers guring
fully aware of the Ecard's pocizi N

CHAIRMAN RICLER: Appar=ntly nch, bafause veu
indicatad we had held that docrz-Penningiou applics.

We indicated we had razarvations absut its
applicabilicy in a licensing proecceding generall,, Lus

we sustained Noerr-Pennington objections ur o a poins

We did with ressest o Just

=
(0]
®
el
£
s
U
[¥S
o
N
u
~

the letter to Senator Pistire. lNoncthaless. I thdsk veu

overgtated the cace.

We have not rad2 2 ruling that Necrr-2annington

is applicable to licensint preceadings, Sully
applicable.

MR. BUCHMANN: [ thought ¥

v 1] - -
Sonor'e ranazks

O
o4
b

few minutes ago had gJore artierthan zhaz. I= uzg o thase

I had reference.

P ——

e o e ——




In any event.
ag to the apvlizabiility
be abkle to parsuzde vou
ke confronted with a £liadliug
you have walved it.
CBAIRIAN RICHLEI: %Yo have civea you cubstantial
guidance with respecst to whae cor ruling would da.
will not make aaticipacour:s reliacs.

MR. BUCHIAM: Muv I have the recoxd
an exception to the Farnel’s refusal e givae az
at this time?

CHAIINAN RICLER: Cartalinly.

MR. SMXITH:
that the Chairman was tryis 9 iagquire <f you whaat problans

n

getting a firm ruling frcn

You efiectively
discussion. Now you arc unihappy with meuuli.

MR. BUCHNMANM: T reallv don't undersiand what

you mean, Mr. Saith.

MR. SHMITH: “%hen wa will »ely cvycn tha transeript.!

MR. BUCHIAAITN: In view of &het, if Your Zonor
Please, I will proceed to anothoir area.
BY MR. BUCHMIIN:

Me., RBaxe, vou will rancabor scme testimony the




ar?

w
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~4

last time you wer=2 here on the subdact 27 whother or not

in one of its offors to =all rpouwer o o 27 v a8 Clavelan:

the Illuminating Compan': 215 i:thampiing
contzrol over the prices which the 'Mpicival Plant would
charga its cuscomers.
I paraphrase: i:, but do vou remambor that
subject?
A Yas, sir.
Q I beliave you tustified that the Illuuinsting

Company would dictate tie 105 4o =he vaanigival Lighe

Plant. Dc you recall ifat:
A I believa I ¢o. Yes, zix, T do raczall it.
Q Now the -~ I with you would hyroshosiza a

situation Zfor me whera ihe City =7 Clavalznd ool iLs power
in part from the Illumirating Ccavany, and in

¥y 1 part from

its cwn generation.

.

-
I
1]
e
%4
)

That is not aa unreasonabla hypcthesic

A No, sir.

Q The cost to tae City of Clevaland of power
purchased from the Illuminating Comvany would ba re ulataed
by the Federal Power Comaission, would it not?

A If we were -- a3 we ave rocaivine ‘e at the
present time, it is unde: sshednla -~ I fovgec whoet the
number of the schedule i1:.

Q It is an TPC :icha3ule?

B

A S - et



10

(A

22

23

24

25

the power which it genarntes is scneinhing

within its own control,

A Your statenent vwas m
true,  es, sir.

Q Coal prices may go up and you can‘t contrel them,
but in any event, you choss what things ©o run and how much

you want to run them, and things of that sort, do ven neot?

A Yes, sir.

Q The Illuminating Company can't dictates those
costs, can it?

A No, sir.

Q New if I recall, and I'm net attexting o
quota, that offer asked that the City aqree’not to sell

electricity at below cost. 2Am I rcughly correct?

A That's correct, sir.

Q And the corrasspondence alircady in gvidarcs
ghows that you -~ and by ycu, I mean the Cicy -~ cbjected
to that proviso; correct?

A That's correct, sir.

Q If that regquest had be2n in the Zomm of asking
that the City fix its electric rates co :as to provide
sufficient revenmu2s tc pay ali of its exupences of orzra-

tion and maintonance, all other cbligaticns apd indebtedness

PUSSSS——

e A ——————— ————— - O



5379
ar9
[ ; payable by the Municipal Lighi Plantc 212 debt sarviece
P2 charges, would you have fcund “ha+% a zora cogepeable ;
3 linilaticn? |
a MR. MELVIN BERCER: Could I have <he aguestion
5 repeated, please? |
(3 (Wheraupon the reporter read thz é
|

7 pending question, as raguested.) :
B { THE WITNESS: Sir, vou are Xing me w get¢ into
93 a question cof what is cost and mecst of the digzussion oa ,

|
Io- that day, December 13, 1873, I belicve it was, was conducted |
11;‘ by Mr. Goldberg, who is very familiar wl:h the practice _
12 and policics cf the FPC as to what cost wes. g
13 I personally dicda’t underctand it all.
14 | BY MR. SUCHMANN:
15 Q Here today would you agree with ne if you had
16 | consented to fixed rates s=o that youvpaid all exvenses |
17 |l of cperation and maintenance, debt service arnd z2ll cther i
e E obligations payable by iunicipal Light, vou vould have |
19 ! in effect agreed not to sell below cost?
20 A I will have to say I don't kncw the angwer Lo
21 | that, sir. .
22 Q What item of ccat, as vou understand ig, i
23 would you find that I have lelt cuw?
z;? A Sir, I do not understand the technical meaning E
25 || ©Of the word "cost.” ,

| i
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Q Do yeu arderstend €ae cannon, ordirassr A el
- - . - L - - £
of the woza “go3t'i
i
. o - - - - e - . = A -
A T 4o ant 2BERG - & =3 A€ 23 >4 B e 2

tions pavable by thse veiliuy, aas iz not?

A I'm scfr': 8ir. Yoeuid vou Pspesl thal
have thzy avrged to?
MR, BUCHMANY: Could voo 22ad 1% hasl?
(Wher=upon, tha reporter fa22d hc
pexding cuastion, ¢3 rayuastod.;

.

e - CRE e e e gy - .- ETRLE
CHAIIAYN RIGLER: Fix razas widh wiieeat

MR, BUCH¥ARNN: Fix zates for its z2lesssis

gervices whizh it charges iteoustonzrs. I asked h
City agreed %ec fix rates within that liaieciion.

CHAIRMAN RICGLEBR: 4&lreed oish wnom?

MR, BUCHMANN: The crustoe wazer icg 194

tend inderture.,

TEE WITNZSS: I <hidnk that provizion is
vhich raises the gusstica you are cettins 4o hevs,
whe woulid determine whaz the cants ara,

¥R, BUCEMANN: If %¥he Chaizman claace,

by

marking as Applicaat’'s Exhibic 102 (021 a cow cf

_.'-,.
-l
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5382
preliminary official statzment for $5.8 nillisn Cisy of
Clevaland temperary morigag:2 Tavenia Iriis.

(The documene rafarvzd to
wvags mariked Acplicant's
Exhibit 102 {(CEI), for
identification.)
BY MR. BUCHRANN:

Q Mr. Hart, &0 yon hava a ccpv?

A Yes, sir. I wvas just handed onc.

Q This is the document we dis'useed the last tine

you were here, is it nct, which we call the prospectus?

2 That's corract.

Q This is the one that has your aunz on ithe cover
A That's correct.

Q I direct your attention to puge 13,

MR, MELVIN BERGE: Mr. Ruchwmeann ~-

MR, BUCHMANN: The pencilled marks are in larga
measure nine, and Mr. Eauser’s, and are t» be ignorcd.

MR. MELVIN BERGER: There are vrittan notations
in the margin. I assume the sawme is truec wiilh respect o
those.

MR. BUCHMANN: Yes, 3ir.

If they are wroublescme to anybedy, I will try
to substitute a cleaan copy.

MR, MELVIN BERRZR: Therc iz no nozd Jor a eclean

- rm—
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copy. I just wanted %o kncw thesouxrce of the marks.
BY MR. ' SUCHMANY:

Q Mr. Hart, directing youxr ationtion %o *he
third paragraph on pags 15, that dsgorvibes the eovanant
to which I have just relferred, doces it oot?

A I believe it is. The ztatenmant tihat yvou aave
made, I believe, is in the indenture. I this is pars

of the indenture, that would bDe a true atziemanc.

Q That indenture covenant iz still in effocct, is
it not?
A The indenture covenznt iz atill in ¢ffect, yes,
sir,
CHAIRMAN RIGLER: 1Is that paracraoh suppozzd o he
red-lined?

MR. BUCHMANN: Yeg, cir.

°

CHAIRMAN RIGLER: It isn't. Is tihiz cecuneat
red-lined?

MR. BUCHMANN: o, sir, not vet, Ve juct had ic
duplicated because the ones I -ac gecing ¢o uz: had problaas
with it.

CHAIRMAN RIGLER: I would appresiace it if you
would red-line the Board's documents and cthoer partiss .
as well during the noon racess,

MR. BUCHMANII: Yes, 3ir.

st e e, i

e s e et . e e . .
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2Y MR. BUCEMAN:
Q Mr. dart, again relsrrxing tc that sovenaat
in the indenture and the indenturs, do ru corractly
understand that you cannot distincuich betwaon thaz covenunt

and the request that you nct sell eleceivricitvy at leas than

cost?
A I can diszinguish i%, sir.
Q Go ahead and tell me howr it ieg diffarent?
A What is8 different is, as you knov -= I didn‘'t

mean to say that. There has baen a zult in -he Fadoral
District Court on just the isgua you are rairinrg there, andé
the City was successful and the truuiee hos not desomgd it =-
seen £it to indicate to us that there is & breach here.

Q I'm not suggesting, iwr. Harz, that there is a
breach. All I'm trying to suggesi toyou iz ~-- 31l I'm
trying to ask you is why you zhould {ind it con behalf of the
City to be distresasing tc ke asked not to sell elzctricity
below cost when you already are zubjoect “o this covanant.

That is the ornly thing I'm asking.

MR, HIJEIMFELT: I object in that there is no
showing that the provisions of the covenant ars in any
way the same as the suggestion that elecitricity not ba sold
for less than cost.

MR, BUCHMANN: That iz what I'm trying o ask him.

CHAIRMAN RICLER: Actually I would lile 2 1little

. O R s e e S A e . B SBS  GBS  2  S
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more elaboration on the witness' anewsr with reaspect to

what the issues were and what waz fgcided in Che suit i

in

with respect to the covenant relferrsi to here on

")

age 15, i

Exhibit 102.

TBE WITNESS: If I may, sir, thare is a suit i
brought in the Federal District Ccurk. It was a class action%
by one James Nolan on behalf »f &ll consumers of Dover ;
from Cleveland Electric Illuminating Conmpany who contended E
that because he lived in the City of Clevelcnd and because i
he ws receiving power from CEI on the onz hand, and was pay- ’
ing taxes to t. 2 City of Cleveland on the other haad, that hef
was in effec: subsidizing the Cleveland Municiral Light
System, and that the Cicy of Cleveland was ln aifect
selling electricity below cost because it was baing
subsidized by him as a taxpayer.

I moved to diecmiss the action on various 3zrounds,

basically of which the entire suil wasg politically

motivated and the Court agreed with me.

CHAIRMAN RIGLER: Vell, we will icnore any
evidence with respect to the notivation of the suit for ;
the moment. I'm concentrating on the guestica of the
allegations with respect to cales bzalew ccst. That is

the only relevant consideration at this monenc.

MR, REYNOLDS: Mr. Chairman, cculd I move to

strike that last portion of his answer which did relata
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THE WITNESS: This was
saying. It has been a vear or a
case was ismissed

That {s basically what

We were 3elling electricity below

taxpayer, was subsidizing us.

CHAIRMAN RIGILER: Did I undergtand “hat the City
of Cleveland tcok the position that they *rere not
aales below cost?

THE WITHESS: That

CHAIPMAN RIGLER: wWas any finding
made with respect to that contentilon?

THE WITNESS: UWNo. siz. ?Pesrmeanberxr
class action and there are certain reguiramenis that have to
o8 met,

This was part of the roason that the cnse wus
disnissed.

CHAIRMAN RIGLER: wWas this perticular covensnt
set forth in the complaint in that action?

THE WITNESS: I do not remaembaer this zpeceific
covenan: as set forth right there However, taia whole
prcepectus was, as 1 ;emember. eitier attached o or wus
subject to review by the court, because that was one cf the

reasons that the bends did not sell, was because that

suit was pendino or was filed impediacely thercalfter, when the
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sale was going to take nlaca.

the answer relating to any reascas woy th2 boncs ¢id net
sell.

MR, BUCHMANN: Arec you £inished?

CHAIRMAN RIGLER: Yes,

MR, BUCHMANN: Can I have an anawer to my cuesticn
which was still pending?

BY MR, BUCHMANKN:

Q Mr. Hart, why, in view of tho onistenes ef 4this
covenant as stated or paraphrased ca page 135 of oxhibit 120,
why, in view of the existence of that covenant, warg you
troubled by a request that you not 231l at ratail sorvics
below cost?

A You have me &t a disadvaatage, DOC aunss you
are asking me what cost is and I really cent kacw
what cost is3,

Q Did I understand you to just testify that in this
litigation brought by Mr, Noland, th= City %Zook ti2 position

it was not selling below cost?

A That ie correct, cir.
Q what do you mean by "cest® in that answer?
A That if we were selling belcew cost, tnat the bond

trustee would have indicated that thara was a2 doizunlt, and
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my conversations with the bond trustse had indicanad

he did not think we wara in default.

Q So far as you are ccacaernzd; cosi iz ,whathar
or not you are selling belcw cocgt ic o be detarmiaed bw
the bond trustea?

A Yes, zir,

Q Is he as expart in cest matters as is
Mr. Goldberz?

A I don't know, sir. I havs had many discuvccicons
with him about this, though.

Q Who is the bond trus:ise?

A The bond trustes is tha Union Ceoimarce Sank,
and I have talked with their outside councel,

e vhe did you talk to at «he Union Commerce Dank?

[N When I spoke, I was speaking specifically throuch
their outside counsel,

Q Mr, Hart, just one or two other quecticas; von
recall the correspendence that you had with Mr. Copper of
Indiana and Michigan?

A That is correct, sir.

) I;m lcoking at DJ-178, wa! zh is vour
lotier to ¥Nr. Copper of Octeober 1¥, 1973, and then My, Copper
wrote you tack an October 31 wndezr the numbers DJI-L183.

You call the general tenor of thoze lattays?

A Yes, sir.

— — ————— et — 4 e



| Q I notice Mr, Coprer zava if wvou aave further
“ ! questions or require acditicaal inlosaciicn, 4o nol hzsizate
i
! .7
¢ :! to call or writs.
¢ | Did you aver ca2ll or write nim zgaia?
H
5 ; Q We discussed the power from PAENY tha lase tine
7 | you wera hera.
H
i!
- :i A- Yes. Sir.
9 i Qe The question 2as to the appropsial partiss to
i
10 f receive the 30 megawatis of power Zrem DPRANT i2 an fspue
i1 ! 3till pending befora the Fadaral Pcwer Comdsslions is i
L]
t
12 i not?
3 4 A ‘that issue is before the Fedarzl Pover Comnissica,
14 i ves,

i3 I Q- And there are other pceple besides Ohio entitios
4 ¥ trying to get that power?

i7 0 A That is correct, sir,

J MR, BUCHMANN: Coulé I have a mcmenv to conranm,

.0 ' Mr, Rigler?

29 s; CHAIRMAN RIGLER: Yzs, n
i

2! ’ MR, BUCHAMANN: Your Kenor, I have nothing furcher,
"

29

il |

and I move the Introducticn ¢f Azplicants Zanibiss 9. through
22 1102,
ad | MR, MELVIN BERGER: “r, Chaizm.a, wa ouvlad uhjsct

25 | to the admission of 94 tarcugh 97 on th=s grounl that tiose

RSP S ——
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go to eg2ttlement negotiacions,

We would object to admizsnlon of
teing uasponsorad exhibits and vith ragarc &0 LU
wa would object that they are belag in=zadiced
exhibits, since it appears ticy choulld hove Decn intireduecad

through Mr, Hinchse.

He i3 listed as baing a participant in zh2 meatiags

noted on the last page of @ach oI thoss Uio dogunanis and,

£i they had been introduced a2t that %ims, it wvould have givan

us oprortunity to allew Xr. Hinchz2s =0 cusaat 2 thesa
documants.

In additicn, if they are bzing offarad an
unsponsored basis, we would rcguest efifzru ¢f
37, 98, 100 and 10i.

MR, BUCHMANN: Do I understznd these ic ao
cbjection to 94 and 957

CHAIRMAN RIGLER: 'Thera cbjecticons to 854 zad 25,

Thay are subject to chjection in “hat the
to attlements.

MR. BUCHMANN: 94, 95, 56, 327 do not ralace
to settlemant, if your Honor please, 54 is s lzttar from
Mr, Eart to Mr., Hauser, txacea thoough thie wholiz husinass

of lettars we have gone intec befors. doaiiang with Suckeve,

7 95 is from Ms, Hart and reletes ¢o fimm pusor,
I as nothing to do with settlement =acceipcions Latsesn h
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arl | ! 97 transnits a wheal scleanle end
i

; gchedule. 7These thirgs ase urnfer noooltiaticn, "M

| O

3 they are not part cf a seztlenept halrzea ps o anvons el
b
-

& and the City of Clgvaland,

{
5 ﬁ T don't know waere ihis Lepartuent of Justice
i
0{( gets the idea they are.
!

MR, MELVII] BERGEZR: Upon My, 3achnaann

~i

repr :sentation, we will withdrew our objeccotion v hose

four exhibics.

oW

e —————_ — . —— "~

T CHAIRMANM RIGLER: Al:l =igat, we will receiva

SR —

e .- O et it et 23—

7w 1 3mannin idiktts 6
\ i « i n <
\-IJM.‘—:.\—-l.ﬂ.b B Liksleuwd bty 9%

2 s

15 | chiu 97 (€T}, previocusly
| T G s - 3

5 | marked for identification,
i
1
!

MR, BUCHMART!: I have lous tragk o dhse
= objections, if Your iHonor pleasa.
CHAIRMAN RICLER: He heve zeceived Applicant

o | 94 througn 97.

We will raceive into svideace orpvilcocani's
ey Exhibit 99.

“G

axhibit 3¢

[§%]
-
hd
Q_i
¥
1
'..x.
{1
-
o
£

R for ideacificacion, was
Lk H

i

- 3 2w wh I - - '

" recaived in evidence.)
25 4

"

8

| M

H

)

evidence at this tima Applicani's 2xhibitas 4 Cwosugh 97.
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MR, 3UCHMANMNE: VYWas tiharaz chiec=ion zo 857

CHAIRFMAN IJIGLER: I hava a pobtsvica Shers wmis.

i1 <3 " b 22 Dan P ’ - . PR Se - P
MR, BOCENMINII: I doan’i coooh whant s anleg-
'y Aoin e T8 - b NS N - <7 — | oy 3
tion was. It is a lattaer Trcm Eha 2Ly o Clevelaznd o

us. You may recall the tegtiwony €©f lr, Tt on ==

- e « P oy o S i =
CAAIRMAN RIGLER: 3ava vy soxnenis Zor &
minut2,
r’ 411 T d o & 2) - de Cryrn T o ey -3 ¢ .’-.?b»;a.
qe Wi admit at this tinme aprlicaat’s Dinlbit
-
No. L32.
- $ 2 o~ anis ? - a3 VO
{Apoligeantis Zxkidit 102
f ot iy Y - umt e 3
‘vl-:.:. r Y&TIL0O. ..._‘_-' 7ok R 13w |
s R st B s o A
for ildentillecaiion, was

CHAIRMAN RICLER: Now Lt i3 aopioprgiata <o

Applicants to address the o

&
.
J

\J

u.

O

9.

[
A
5
P
.

100 and 101, which a3 I uncderstans it iz chat they are
unsponsored exhibits and rTeyornd the avea <f iuculedge of
this particular witneas.

MR, HISWMFELT: I would lix2 =0
objections to Exhibi: 201 asnd 102 for {hs rengsone stated
by Mr, Berger,

MR. BUCFMANN: 92 is not egvone tha paeried of
krowladge of this witness. It iz DJaciwher 3. 1373 lastoer.
You will racall this witress intreducsd the svhjsot of

delays in making a 63 LV intaresnnaciicn., Th's iz 2 laceer



'
i
I
3
i
f

O

8 1]

———

which this witneecs, I agres, testificd lie i€ not see,
But from the chief elactricai envinewsr of he Jily o
the nanager of Cigy Planning auf Dnginsering Depzrinaont,
describing what the Cicy hag vat o 4. 1% is & zeli-
authenticating documznt. [t iz selevant €2 hast srouse-
eamination.

CEAIRMAR RIGL3R: Ig there any juastion as to the
authenticity of this document :aisecd by :ths berartient?

MR, MELVIN 3ZERGER: Mo, I den't haliave 2.

CEBAIFMAN DRICGLER: .nd there was no c¢siaction on

behalf of City cn this so at this time we wvill ovarsule

the objection. We will recsiva 55 iats cvidencs

N . -~Vsa L
I;;: Previnusly moyRked

CHRAIRMAN RIGLER: Mr, EHjelialelt, I Lelisva yeou
misspoke when yocu joincd in the Dermarimen:'s oszicotion.
You said 101 and 102. ‘That objoction spplicd to 150, 102,

MR. BJELMIELT: That's cerrnet. RAad 17 I stated
102 and 1901, that waz a misstaterant.

CHAIRMAN RIGUER: Do vou want o address 100 and
1022

MR, BUCHMANN: 100 and 10Z are =ha sane subisct

mateer. gain they are officicl productions »f +<he 3ureza

N ——

S ——
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of Powaer of the Federal Power Corwiisszion resulzing

from confarences as they vavaal on £halr facs ith both of

the partias with rspact =0 €ha 37 WV iptessorasaticn,
And I subnit to Your floass wnen wa are enar
with dalaying that conneccica, aznd wiizn you -ut togaths

-

these official reporss of the fodaral covermnen: with ke

letters from the chief anginear, 2ud then {rom the diracter

cf utilities of the City of Clevalani, ovay & yasar ond a

half later, it shows whera the €2lays can 2 placed.

I suggest to Your lconcr that thes2 wocuusnts avre

self-authenticating,reiuvant 3% thin z2sint in timz. aad
admigasible. I don't thaink they are relavaat <o anven:
else's testimonv.

CEAIRMAN RICLIR: I beliave =ha DenorTionant
requestad an offer of proof.

MR. BUCHMANN: 1I'm gorry. I chijact 3 being
asked to make an offer of proc? on cross~ermainsticn. I
can't mcke a proffer on cross-evanination.

CHAIRMAN RIGLER: But thece are rsille

unspengsored exhibits.

Have it your way, and ir “hat cass, “ha objseciicn

will be sustained.
MR, BUCHMANN: I cdon't see “ov I ¢ould nroffer
what ~- I offer thesu documents as slcwing chat £ho

chargas that the Illumineting Conpsny Jelavcl the

TP — .~ —
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B bl b ke ol L s ThAE SN
HNeBTCONI L0t N r3 rToOnanss

construction of the 4% LV

and that the Yaderal Pover coamigglca, actine wndzsr Llig

3 o » * - =y e T - 'y » B Y v . G By
antherity undory the Pederzl Prorraz noi, d puzouant o the

statutes == purgaant €0 the ord:=r yilli crdawyl thau
interconnection, mada lnvastloaiticn. wads Toporiss ol Lhe
prograess of that incarcoanszcilon, 2,4 that Lhoua

- % -

documents, ccuriad with 100, lL6l, and 'z, iakist letd

which is a Department of Justice 2liniv, cerdnourata that

the witness' chexges cre false ard wlhwass oo sald-auvitaencicacin

decunents and admiszible in chat (arliizn.

MR, MELVI BIFGEE: Uith vsgazé o ..
Buchmann's comuent about reif-autcheaticn:icrn ol thna
decuments, I might call the Eoard’s stueuniion o S

Department of Agriculsture doguiiantc vl

(.
.
LY

under seal, and Applicants a:c hat tiza irsisted we Lring
in Mr. Darling to tastify a%ou: then.

CHAIRMAN RIGLER: You are indicniing bo
that Applicants hava talien an iroong.ucznt posicion wish
respect to documenca arawin: from govertmant Jiles?

MR. MELVII BERGER: Yzg, I selicve thaeyr hava,
although we do not contaes: tha authenzlice Ly of *agso
docunents.

MR, BUCHMANN: I wag hera «vhon che

i

argutient
was nade on tha Department of Ngrisvloure zacter. 'i-ilz

didn’'t make it, I see a considorakle dlgzirnction botynen

-
-

-

i<

|
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these expressed of:licial re»rin ol whrs iz 1ansenlis
by ths Pedaral Powar Commiszsion, and a1 sarias of resor'ss
by poecple who wanday aveund Northuractarn Cualo aand zopors
back the shit-chat and jouasiz tigy olek ns.

MR, BIZLMIELT: T an not 9oiing Lo acxant on
ramark, but I think the eifer of v 20f ind.zaied 22
these wara findings of tha Comuissgion or ranocte of (ha

Cenmmisgicon, and I think thars iz 2 Cistinncicn butrazn

the Commission acting and a 2apore of the 8taif of the
Ccmmiseion.

I would ~want to quibble with shat worcion of
proffer.

MR, BUCRIGAIN: Thav ure reposis Ly thae S+«aff,

I dida's clalm they vare corlera of s Fof
Commissicn. They are rororts by the Staff Forwvaried out
©o the various parties. They ghow on the fags --

CHAIRMAN IIGLER: taiak Mr. Ejelumfelt's

objection went further than orders of ch2 Podaral lov

i

Commission.
MR, BUCHMIIN: Fe 15 coirrzot on “hat,
CHAIRIAN RICGLER: I thint an ofler of wrecd

- . -
o

clearly is called for in that thase axhibiia wore 1ot
relatd to any direct testimoay of the wiltmass, IF “ou
are trying {0 bring them in as unsconsoved ehili-

time subject to the offer of preof that was =oda, thas

gl
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L Sffar winld Mave v S amendad I At wen 28id o sutatlisngd
. rtein Tacks.
~ sonk miche olfad wian 2o prohanlves of ohutal
ragse.,
. :1 - e - g s s ey man § 2 304 4~ . :
. w i i 2 - .5 s‘.ut - e e S L SR Ll B e U Rl R .
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L Y ofSor than 80 estaxbliuh «- |
ts
7 CHAITREN RICLER: Or to agelass 2v gesnshiishine oy
L 1}
'
- & 8
g N £0 Support yomar azgunaens Yiéh 2eapict o Gus carie
i _ . ; ; =
L raoocnsible for ihe dalav in coapleting 29 6v W 4o
]
1c cenncaetion.
! :
(3] - . - ’ . I
I MR, BUCIMIITI: That was toe Lagantion oi v
I*
|! "
i2 | offar.
io COAINER RIGLER: Subjact Lo 2Rt ahwndad o 2
{5 W will receive laed evidones saplisent?s No. LU2 nul o asg, ‘
) 1
15 i (xpnlictnt’s Soadibive 109 zng |
"
{4 102 ICEY; ¢ wmavicani o
o 41 ”~ fod 3T 3 s (g PG
i7 2oF Jhantidtiesticre, oz
1L '
15 u Tesalrgs I oviciost.;
t
i3 k YR, BIBLATELT: In wiew of cha aduicgion »
"
e
. - . o . -
5 r spplicant's Sxhiiblie 103, on pacs 2 o tho atischrens, !
)
27 i the City would askx thai tho Jeuetsh paruovash, sarisains
¥ |
- bl
. 4p | on April 24, 1272, be rade~iined,
l1
25 U CEMIRMAN FICLMY: Ghiceh iy wias =anse?
- 3
2 i MR, BJELITEILT; Brhilbls 100, cage 2, oFa
i 1
i '
- - - » - - *: '
25 1 attechment, thoe paragrani beglisping itk whe gssds "¢ i
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April 24, 19372," the fourth =azagvanh. i

Hith zegraci oo =

HR, BUCDMAINI: D13 vovr ==d-lipe s wis
paragrapn?

MR, HITIMTELT: Yes, sixz.

With raspeet to Apzlicass’s S:hiidhie 101, mzais
on page 2 of the attachment, I would 2sk thae zhie fizs:
«all paragra' 2a rpald-lined,

CHAIRALN RIGIER: ™

-
19

3 % .
- 4 .o Nt - e e i)
s LG Va3 QU Ciive & IFAND

"aiasce March 8"7?

MR, BIELMFELT: lio, it DLaglus "elie City of
Cleveland City Council passed Crdinancs Wo. 9570-72.° ¢

CHAIIUIAN RIGLER: Varr well,

1z there any rudirzce?

MP. MELVII] BERGER: Yes, taare Is zems radircet.

CHAIRMAN RIGLER: We Suckmzun, wo are Goisg oo
return all cf the exhibits to vou over tho lwonenh hous

for appropriate red-liadn; for sostmieniy lougey

.

-
“n

than three peges. You rust 2o

'as

2 de Yo - . B4 -
R (L5 s ] 433 *LN Py {5l

1

to the parties discussing zedirsct o7 zeorosso.
I think tuds is a goecd %in: 2o rtrea: for lunch.
Shall we come back at a guarazr of 1:02 5y “he vall slook?

Quarter of 2:00, rathesr.

(Whereupon, at 12:59 p.m., zhe asaring o

(8]

recessed, to raconvene at 1:35 p.as,, thic zane Gav.) !
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Whaereupoan,
ROBERT EMART

resuned the stand a8 a wiltngszs on Hakelf ol zhe

o
.
o
ts

Depa: .ment of Justice and, »aving zoen piravi
duly sworn, was examinad and %“cstifixd furinar as follows:
REDIRECT ERAIIZHLTIOW

BY MR, MELVIM 2IRGIR:

Q Mr, Hart, I wwculd lika #o dirscy vond asten=
tion to Applicant's Zxhibit 929, which ic w:ip ==
A Could you tell me wialch nlace of nzzser chat ic?
Q August €, 1972 puvenara ovdoe., D2 yvou Lavoe
that in front of you?
A Yes, 3ir.
Q Mr, Bart, with Lagard “o tuis ordsay, was
there a CGisputa with respact o any itcs ac the zims io
ordar was tendered for pawvmant?
A No, sir.
Q How long after this ordor was isaued wac (o

tendered for payment?

A It was over 16 nmontis, or whatever vou have

that it was firgt prasentaed to zhe City of (Clavaland o
payment and at that time it was irmedilcieliy »uil,

Q Mr., Hast, I Deiiava -mu o

o A e A sl 5 i e AR



ar2 5

that you had helped Mr, Xuduikis 42uli a

!
i
2 ! was identified as DJ 16C, whica iz s Jaguary L&, 1373
|
]

. i :
< lstter addreased “c !Mr. Hxiley?
} {
H .
4 l }. 'felg Ji?o ‘
) -5.3 G I know that that latter sk2¢35 that thls |
45! purchass order is an attachmans, T bolizve veu sitaized
i )
11 i
? 4 earlier today that you head mot seen chatrurchiss crder; |
1 j
1y '
Ci; i3 that correct? ‘
i :
¥ A That'’s corract, sir. :
i *
end 18 ¢ | t
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e If you helpoé draft 5his laztiex of by, Xudukis,
how come vou had not secn tua puicilacs oToux?

o - % W o, N oy bl 2 = ] g o -
A Bacaure when I helped Craii Whia, L% wen €uns

cver the telephons, Sinep this is dataod prior o thn Tlms
I became active in this azxec, I sed Dlraczer Hudutis hnd

talked over the talephcns 2nd any pregpzrcaticn I <id was over
the telephone and I had merely callsd JdowmoTairs 0 2

di fferent division of the City of Ciovziane, L.5., to the

So, for tha actual typing, actu:l sitiing coun,
prtting the word cn paper, I did nct uctuall

This particular purchacrs ordor, & copy dtheraof
was not sent to me, bui was sent diroetly Tron the

Ccamissioner of Accounzs to the PDirecior of Tublic Uili

G
n

-

orhis staff, which is in an enzirely diflerzat bullding thin
my own.,
Q I belleve Mr, Duchmann asiad vou 2 cuestion or twe

this moxning with rogpect te the twe lagiers Zotvuoen yourcalsd

A Yes, sirc,
@ I belleve you castificed chat you did not write cor

call Mr, Copper follcwing thae reccint of his lelter: i: that

correct.
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A That is sorzact, sir.

2 Why did vou not* wall o wrice hir”

A Bacause I had stated wy vesiticn oo what had gone
on at that neeting in that letiar 7 wiots Co Lim.e T
stated his pesiticn in the lerter ha wross back 20 ne
It appeared to me that hia letter conflrmad wins, thaz they
were still hinging any vheeling :theyv vould <: uron :he
whealing cty CEX, sc my lettar wes still ctaudinge and “hers
was o recscn just to writa back to him o effiow vwiac I
hadé already atated.

Qe I believe this morning you zlco meation:d thas Mr.

Mr, Buchmenn brought up tha guestion of zvailolilicy of tha

L
S
L4
~

30 mcgawatts of PASNYpowar for thz Cii, of Cleveland ond
that that matter wac still panding Lafore 4ho T,
Do you know if an initiol deciuica on tiiis

quastion has been rezachad in the 72C7?

A Yee, I do kncw.

Qa What was the ianitial dacigica?

A The initial Jecisicon Ly the Adminiserative Iw
Law Judge in the FPC allocated the . powa=

Allegheny Co-cp, conti: ant upen C2I whzaling che power

- to the City of Clavelan2,

Q How would tkis derlsion allscating thic sower
te Allegheny have an effaet cn Cleveland gatsing tha nover?

2, You ramember that tha . sowar avilisvitv of zhe
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|
|
1}

Stata of New Yerk agrszed o o

initially and that ..~ dome with @he ccenlling:icr thal uhon

it bacame aveilable énc, i.e., chat Clevelanc ¢guld roacive
the power, 1. ., &gain that CEI would wh=el the poverx, zhen
the power would come directly to the CLly of

80 what the administrative law judga cid wia oo menely

Hazs any decisicn besn roachad on eppeal?

oo oo
-
©
w
-
-
o
o
[
[
-
@
Pes
i

No, sir.

o8 I woulé like ycu to take & lock av apslicants
Exhibit 200, 1I'm sorry. 102, which iz Lhe gralininacy cfficd
statement, cdated Mav 10, 1874.

Now, I woull like to direct vecur atzeatlica €o Cic
first page, if I may, for a moment,

Mr. Buchmann had asked you uscus cucsiions wizh
respect to this prospectus which ic relarreld <o as
a "preliminary official ecflicizal statermunt,

What is meant by the tern "preld inawy®?

A What is mean: there is the: vinh is written up
the side of the page in tne original, on the printnd copier,
that is in bright red, which is the way this particulax

document gete the nama of a "rzd heziing.”®

Anybody who would picic this un 29 tmaefl
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e

forewarned thet th
iz not a finil dccureat.
After the words ®prslivinars shazsusal” i4

statas out in big capital rec

‘x
g
i

[ % ]

subject to being corr:ctad arnd ¢ nczd, and that fg the =

a preliminary or rzd herring is Zgoval,
It 48 subjaect Co Leing chcnosu oo natear
cona *o light that chould be chongad,
o Did any such matiars come co licht afiarx

May 10, 1574, which is the datz o

"

tida praliminazy
preospactus?
i Yas, they did,

2 Are you stating ther: are ceraaia ers

a
i
¢

this?

A There are oc:rtain errors in thig cocwienis
that is correct, sizx. '

As I look back on it now, a3 of ey 20, i:
was the best and most scourcts we sould 4o, bus
sinca that time I am atating for thae rocord blsve a=»
inaccuracies in hare,

Q I would like von now $o Lurn 23 oxce 15 of
Applicants 10?7 w3 direct your sttoniica to Lha thiw=d
paragraph which Mr, Buchmann reed this commine,

Under the third paragrepn,. 'wiio wolld dageriing

whether the requirements statsd in tha: pavcsvanh wers

-
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Q e your knewledcas,
trusitse a compecitcr or

cf the Municip=

trustze control ovar
or only over the to%

all ratese?

CHAIRMAN RICLIX:

iR, BUCHMINT:
legal conclusion. The parcagrazph
of what is in the indenture, and
language., That is cne.

The second problen iz w nas

that anybody wanted ccnircl over srerilic

CHAIRMAN RIGLER: Cverruled.

CYer sugge

-er e w -
o la e w

MR. MELVIN BERGER: C2an wa have the cuzzeion

rercad?
(Whereupon, the recorter rand
pending question, as resquested.;
THE WITNESS: It iz only over
revenue received for all ratces.
BY MR. MELVIN 3ERCZERN:

Q Mr. Bart, I would like to dix

.

P

the total
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3
to the Decembar 13, 1973 lettar ZIrzen ir. Jovrdlay, waieh
is DJ 183.

pa Yes, 3ir.’
@ Mr. Bart,undar the nooposcl contoiaed in ihie

letter, what ig vour understonding us

rmade the determination az ¢e whothaer Clavelond wiz zallirg

electric power below cos3t?

i CEI.

Q Is it your understandiagy that this Deczmber 13

-

propo3al would giva CEI the aLility to chtllonge tac City

retail electric rates cr mersalv ‘re Cicv'z cverall rovenuve

generated by the Munieiral Licght 2lant?

A No. We interpret it as mzaning Tt
challenge any sgecilic rata.
Q I beliava earlicr today vou ceoated that the €6°

kV interconnection was put iato zarviece in Julyr of 1274:
that cerrect?

B That's correct, zir.

Q Do u know if it had heaen cperatad wricr to th
b

time?

A It had becn operated on cccasion pricr %o that

tima.

Q Mr. Buchmann h=23 aslicd you 2 aurber 2% questions

with respect to Buckasye Pewer. II you would, I wenld like

to have you look a2t 0J 177, which is tiie July 9, 17

143 2
they sorld

at

- ————— . — "
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i
|

L letter frem Robert Bar: o Carl Fudeliph wizh Zre atcach-
i |

i,, ments.

il

1
b'; A I'm sorxyy. what g the Cate oF Lhedt again?
it Q July o, 1773,

A Okay, sir.

Q I would lika tu have yeu 1gook garticulari

~4

the second attachment, which is <the Apwil 13, 127°%

3 latter.

o

A Okay, sir.

ic o I direct yvour attention to ihe fourth »-ragraph

on the first page and note thae the varagr-azh opens with
the statement that "Buckeva i: przelvdad from celliny power

directly to oonmairdacs.”

- 4 0 < a2 - vy b JPTE e g - vde -
I bzglieve you testifizd that Clovelard lg not ¢

15 member of Buckeye; 4i¢ thac correct?
15 A That's corrasct, sir.

Q Well, if Cleveland i3 not a movbar of Juackave

and Buckeye wag precludcd from celling zower dirmetly to

P ———

nonmembers, wouldn't that prevent Clzvelcond from obtaining
Buckeye power?

A No, sir.

3

22 Q Why not?

23 | A Becauss as is stated in that Ssursh paragrapt

25 there, ycu in fact enter into an agraament ~ith a2 of the ~=
23 one or more of the cooperatives. Yeou don’i accualily

—— ——



is onl? a negciiasing

2 bit of influenca with o

in the Zourth paragraph

the Butler Rural EBlgotric Coomacavive

agreement with the City 2 ZLebanzn,
Buckaye Rural Electrir Czace

one of the 28 thatmale up Euckora,
Butler or on: o

into agreement with che City of Zlavelanc

11 electricity.
i
i - . - . - {
12 {l Q I would liks ¢o refor veu, if T wmay, o !
i
12 ?! Applicant's Bxhibit 84, wiich is an Octsher 311, 1975

>

ietter ifrcm Mr, Hauger <o vou,

I note in the second paracsanh o

05 E Ehst lattar
16 | that Mr. Hauser specificclly wantions o willinsness o :

17 provide transmigsion ezrvices for the City o Clavelaia i
: vith respect to electric anercy it nav wich w0 surehzss, and
19 it goes on to give examples ol Chio owar, Ghis =Cison, of

21 I would like to aslx you, i'r, Haz:, iz chere

22 | any difference with respesct Lo {2 powar Lot woulsd ne
available to the City of (Cleveland, iot's sav, roeu

PASNY with regard to the power “iac% would Sz availa-le

to the City of Clevelarnd from Chio Bdizou, Chias Power, ©

e

a3
L& 1
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PENELECT

MR, BUCHHMANN: Coulé I ircuirs 2z to ghe ronesi
of the word “difference”? Ilesivisity is clzgeoric v,
I don't know what he meane by chat, ¥ ob<d . 3:.

MR, MELVIN BER2ER: I'm afwnid 7 onmli oo rord

~ Ve - e e

to that without suggesting <he anewer to oha wisman-.
Hart has answered vyes.

CHAIRAN RIGLER: You balilier =epirasa

MR. MELVIN BIRSIR: v pox® omasiion vouid he
what is the differaenca.

CEAIRMAN RICGLER: PRephruse -ho Juegtion,

BY MR, MELVII DERCGLD:

Q Mr, Baret, would powver thet would e Lvailsnis

for the City of Clevalard from TASHY Lo == bo svzilanla

the City of Cleveland Sxreonm PRSIV ba diflforint, La “ha
Same as power that would hre aveilarnle «-
CHAIRMAN NIGLIA:
be available on the came tarne a3
BY MR. MELVIN BERGE::
Q Mr. Bart,
to the City of Cleveland from PASNY Le ariilshle ==

that,

Mr. Hart, would mowesr that woulsi sa wratlahle

to the City of Clavsland frcu Chio Rdisen, COhis Jeiar or

L

- Vg -~ S en 3 N orvemil S ok
'-mldai T POWaAr wazs weunia 2 QVadALa

AP ———
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-

, PENELEC, be available to tiia Cigy on thsz eone Soras as,

il
& il . - e
i let's say, cower from PRINYT
H
- 2 A Mo, it wouldn's:
. ;
-ci :

Q What would be tha dilferance? i

A The differenca vould be that vou ould Ls

o

paying -- you would pay substoatlzlly mare for power

-

avallable frecm any ol thezse three scwigss taian vou would i

i

|

|

|

|

]

]

}

!

| from, say, PISNY. At one time the powar fron PLSTY uas
{

i available at a coat of 2.{ milcs at the bus bar in ¥iacora.
f
'
|
|
f
!
|
{
|
|
}

10 The power from any cne of :Dhicse thres gour i uw

|
i would be availahble at substantiolly creater nrices, The
12 fact being that one is hydro povar cad iiese owlar “hree i
3 . sources would be fossil gnzruy tyre povar, ;
I Q I would like to refor you acwe for a meaens o
5 | :

Applicani's Exhibit 75, which is the Ml 22, 1678 lotter

16 from Kerl Rucolph to Mayor Pazli.

A Okay, sir.

8 Q In the sacond paragruph ¢f «hic iecher, it i3

stated: !
"This company is willing o pravida cransniscion

21! services to the City of Cleveland,” .t catars.

2z And then certain couditicns are listed.
i
23 || Mr. Hart, at the time this lziior was written,
N . |
cé | had tha City of Cleveland filed any ac:lon against CnI? |

[
184

tR, RETNOLDS: I will object o thut.



ar?

i

1 CEAIPMAN RIGLER: 3Basziz?

2 MR, REYNCLDE: %ell, I doa’t wriersinad vhet
i

3 | "any actiorn" means. I guess =hie racosd ‘s alvsady fairly
t

4 w clear that thare are 2 aurboer of actlions thze wazre sending
I

5 | between the City and CEI. It doecn’t hava eay fzauna of
1

& reference and I don't: see the rel:zvinze of zhe ausstion.

CBAIRMAN RICLER: Raprrass it.

-

BY MR, MELVIW DERGIR:

Q Mr. Hart, at the time tliis letisr was writtean,

&

10 had the City filed any actzion in ¢aa U.S, Digoaxric: Cours

1 involving CEI?

12 A Yes, it had, sir. It £iled an asthion Julv 1 of

1973, an antitrust action, private anticruiss action in
the Diastrict Court in Clavelard,

|
15 ! Q I believe this werning -- gerike that,
|

16 ! I would now like to diract vour citention to

17 | DJ 182, which is the April 13, 1973 lattor £rem ilerbort

i3 Whiting to Xarl Rudolph =~

19 A Okay, sir.

20 Q Mr. Buchmann had askzed weu sone cuaztlons wilh
21 respect to ownersihip participation =zoforved ¢o ia tais
letter.

I would lika ®o asl: you if in wrigina this

latter you intended to present to Mr. Méleoh more “han ona

alternative for participation in avclsar unive?

o e —— ———— L T & S —— 2 — ——— e

—
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14

15

16

~i

19
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Fad
3 = A 4 3 » 1% - - - savmyy 2 - » %
A ¥28, that ls tfue., Taele a&vs asikualliy thxae

ideas th:t arg presented in tlhlad paTag avii.
Cne is anarcy particizatic:,
OCne ia AMP~L,
Another ig for urpit plwer.
Q hy wa2 more than onz neldwd incleded in ehla
lecter? .
A BeCAausa w3 sAnted o cffar altevnativras ln Ccurve
'
there was some objectisn €0 any ona <f the thrao.
If thers was a leyal csiection o uny ous of the
thres, then we wanted t& make sure thera vz sltsvnativas,
i ¥r. Saxt, I belisve in zome of wour sarliss
testimony you stuted thai you have alwavre esn ender %L
impression that the City's particinaticn i avslear ualez
would bDe from CEI's cghare ol those uwnits; is thnt ecrragi?
A They indicatad -~ iu otaer words, "m mad:L 2

request for participacion. Tasy indlecacad back bo w3 o

i

if we were goinc %0 havae a Shars, it woeuld coma out af the
share.

Q Did you regquest that thiz arrongausat e oxe that
was offered to vow?

A No, sir, We didn't care whaere «hie sharas cane
from.

Q Who suggested this arrancamant

N )

A Whoever the original correoncuieoran wug = i4

e

- . < —— e - b - — T ————_ et g
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was from CEI. I imagine it was from (. Lz Yowlar.

ST ——

—— e i —— ——

Q Mr. Buchmann algso asgkasd vou gomz guasticans

i
g v

¥y with recspect to CEI'3 raqguast fovr Lhe 2lght of fivmt

r2fusal.

2 | o & . Bt ok Tewy Y msaant e visll
3 That i3 cepacily nct needad Ly Clzreland

which i3 contained again in ths Zeccoubeorw L3 Lotiaz.

~t

Again, it is ©DJ 183.
I belisve with rasrzct to his, your corles

testimony was to the eflesct tha: vou rewnd Cals -- zhis

te

(8

right of firat refusal ag al

vl BN > P P ...
wing CEI to doteruipe the

price at which they wculd purshzsa the vowar of =his a:cass

e ——_—— e - — e — .

: X
|

i2 i capacity from Claveland; is that oorcoo®?

13 t D That's correst, =ziz-.
|

14 it Q How do you roach that concliuzizon?
ﬁ

18 | A If we have to go lLa2fera the F2C evary time,

13 '} wve would be constantly embroil:d an zaita cages wiisn i3

17 | kind of the case, or the way it is right now. Prem that
yg!i standpoint, I concluded that iz would ne hie cosi ~= motC

the cost -~ but the price vould really »2 uvp 0 thua, bsews

our only alternative would be ¥> go Lo the FEC. and we

2,?! would be constantly litigating in thac Ioiwn,

22 % I£ I may adl in that qucetion ah-ont zhe

£3?g first option, you could agree Lo ¢verything wiagy zay right
i

24 é here, and you gtill would rot ¢ ahle o whael povar,

ag MR, REYNOLES: I objoct, and move that tha



30

i ; latter portion of the testimsny Yo gtrack os non-
Zé; responsive.
i
3 " CHAIRAAT RIGLER: You uero addiv~ =l o th
. t
tsi respect to the first cpulon whares
. 3 ;! TAE WITVESS: I was the Fivne option, veés, sir.
3 i‘ CEAIRMAY RIGLEDR: M=, Zarrar?
7 . MR. MELVIIl DIRCER: T think we wors coiro t8 oo
i
g i into this in a subsaquent question., X7 veu 1lika, we will
9 x go intc it now.
i CEAIR¥AN RIGLER: We will cowals it
11 il HR. REYIOLDS: Are you sversulline ohe moiiss e
i
P ;g strike?
13 ;{ CHAIRMAM RIGLIZ: Wa ar:z over=ul g “he 2otion.
14 ;; It was nonresponzive, but l:b's RSt guikpla. The
|
15 ’!5 Department says they ares going ince chig a- 22, 892 lat's nove
18 l' aleng.
17 f! EY MR. MELVIN BIDGI:.:
13 : Q If we ' 'te to assuma the: the Tivw wame 3
19§§ have accepted all of the conditlorme ia hic Degneaboer 15
1
Jjéz letter, and that it turned out <has che CLity hsd evezes
I
51 .l capacity in one of tha auclizar alamts, ant whoe oD was
\ 22 } offered the power first, had the siahs 0f Fipos rofureal
21 5 and refused to take that gower, would iha Ciey heva been
. 2% ;' able to sell that power Lo anothsw waolisale custoner?
25 : MR, BUCEMANN: I'm 2. Fo =0T covld I Leve chat

o — . S o o0




end 20
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18

19

20

21

-

547 !

!

)

cne read hack? ;
{

(Wherzeupon, tha ra2porisr vrai *hs i

i

é

- - » - '

MR, 30CIMANII: I obisci, if ¥Your Sener nlaasa. |

That is puraly speculative. A3 o nhcow 2 can ollzr them a
first refugal without the oovtion of letting hea got

it throuch and get it to zorabol glze.

- ———————

perncing cuection, zs rejuvasted.; ;
CHAIRMAN RIGLER: I'm a iitzic oonfusad mysalZi.
|

PP ———

MR. MELVIN BERGER: lMavio we caa sragr ¢his throug:.
another way. I will withdrow Chat gurastion,

BY MR, MELVIJN BIRGTR:

Q Mr. Hart, at the time {his lsizar was given

\
\

to you at the Dacesrbar 13 mneeting, nad CII tzkan a |
position on the willincness to wiesl powar for 4ha i
|

City of Cleveland? :
A It had taken & »oaition, ves. ;
Q "hat position was thate? §
A That they would noi shce2l power.,
MR. BUCHMANN: The question waz to choe City of
Cleveland.

MR. MELVIN BEPGER: Can I have that gueeszion

(Wherauron, the reporter rzad Izca

i
|
|
|
!
repeatad, the last two questionc? i
|
l
the record, as request2d.) :

!

|

!



CHAIRMAN RIGLER: Mr. Buchmunn,is it y-ur pelint Eh
the refusals %o wiz2el ware =z2fasiiz un 2 v £2om an
ocutside source to the City for ics oy uga?

MR. BUCEMANIi: Sare,.

CHRAIRMAN RICLER: And %Zrha: no Ma2que.: bl oan aads
to wheel power on behall of the Citv %o sone ¢nstienzs of
the City elsewhere?

MR, BUCHMANN: ~bsolutelv, sir. » Dav: Dsen
putting in a lot of piecas of papex heore, zad  Jou havan
seen cne reguest to wheel cut yat.

BY MR, MELVIN BERCIEN:

.

2 Mr. Rart, if the City had 2ncaszs acwer in one
of the nuclear units, could it hzve 3¢ld iv o o wiholesals

customer of its choice?

A when I use the word "whaeel,® zié T esscure that
is the way we are using 1%, we are talilve udoue whealllg
and out.

Thera has never been cn indication that va could
wheel out.

Now, it has been in every propcsal thut haz becn
mada in recent months tc CBI, that in and cu%t hzz boen in-
cluded in there, but that December 12 leticr, of zeucrs,
provides no means to get it out, and thac was the ressen in
the prior letters of Mr, llowlay you will find re =uZs n
two requirements in there, that the City will be bl




bw2

1 | o get anly genarakion on Lhe nunless povan Paartd

L ” o s -i®
i)
"\
i- Slant e - Rl > R T e— RS R ¢ - ~ 2 a8
s ! 5 S84 ¢en -t 2Ce vl e e A 5 N Canl T OL TS
i
"
i ﬂis. £ PYaert anA
=% 3 - \.{ GL “aABVE4LIENT,
- I
4
: » 2 A et B aide N5 : N :
A 4 - «!Ltﬁ:."_ St EIAS L0 2E5T eadiie WILK -
¥
i
L e T : s b mde & 4 Y —— R 2R B ey
g |l lower of thoe two, that tiaalt L3 4ha zmovas i Claov of
1
i1
L

i Cleveland will racaivrs,

(4]

I
‘" 4
- an effect, altrough vou ¢on wiazel iatd the OL
’l
o ﬂ there, 1f you tale thoza words iiterilly. hagsuvoe vou ¢an
8 |
. H have the total requiremants of ths Cikr, thers 42 o wonsi
i
I PUT On thera sayvine wou oannes: viial ann,
A%
it
) [‘ MR. BUCHMNI: I WM Lo girilie 2he guzscicm
1 | - :
i

, || customer of its cheica, the wiovar te vhish con b vas o
T
i
., ho,
13 !
. 1h I object.
g |

’ |
JRE . MR, MELVIN aEPulie Tould we hawe who
’ 1]
J quastion reraad?
. -
o (The reportsr read tha rarding Gzstiosg, )

CEAIRMAN RIGLER: Your ohizesicn e #o zhe

Questicn cr answer?

22
i
o || MR. BUGHANN: To the anavasr, Tt waszs o z9a4iaa
=3
1
., | to strike, ysa, sir.
bk CHATIRMAN RIGLER: Ell xioll, You 2oy o~ seula



the sanre guestion ané see i ¥ou 2&n ¢at a 7L3200sd,

nNe

Mr. Berger.

(88

]
oy s . » 2 a6 1 - - - [ - Ts 2vm
” THE WITKEES: MY L 8ava o RAd heza?

(The roportar read Zihie FoI0sd 23 »auiitad,

(%]

CHAIRMAN RICLER: TYou oan angwer tha*

H yes or no, and Mr, Berger cen a3k you why, aad you oun
., give a reason, if vou have ona,

THE WITNEES: The ansusew L3 Lo,

BY MR, MELVIN DBZRGZN:

Q Why not? ;

A Becaus2 per that laotter of
‘ii the aarlier letter of lee Howley, wa waye pragiudsd IXon
? wheeling out of the Cigy of Clav:zland,
% MR, BUCHMiiN: Your Henor, I spject 2o 2.t as
ncnresponsive, Part of the cifer is to sell thoa
capacity from Beaver Valley, which isa®t in the Zigy of
“fir Cleveland and which doesn’t recguirme thie lines of Clavelaad
. Electric Illuminating Cempany te get 1L anyihars,
CHAIRMAN RIGLER: That goes =0 th2 valcght of tha
i' quastion. I hope you inquire as o vhere in tho
#t | December 13 letter or the other lutter to which I, Hart
i referred, he finds language supportinc his conclusieca,
i MR, STEVEN BERCER: Mr, Chaimman, X zzn’:
‘ hear you. E

(The reporter read tie racerd as
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CHAIRMAR RIGLIEP:
that i+ lis answer, 17

-

he tan cesionate &l

the Cecamber 12 laciny
tha: we have cean a.s
refusal,

CHRAIRAAG RIGLER:

THE WITNESS:

where it

refusal o putchas? any nowsl

-

required by the Ciev for is3 S Lot Pl

>f the City.ihat my tihinking -«
want Lo purchare

capacity, but we 30 noc want “c

-t

nt thav point we would havwe ass

-

hav:e to eat tha power, secausa churz wauly

e veaee

coalea do with it, Lecause




&N

it sut of tha Cityv, and 29 TP BeiRing 205 "3 ¥ ths
City, thiz ig a siwplilssia way of my Shinlhins o vhcs
Ragpens ¢ tha poewer corming of a4 auslsayv genersite, woeuld
come te the Clsy and the Ciny mlight have an oxcacs cvapacity,
and then what sould Lt do winii Lt.

I thiak wa all koow Ivon on onein.aciag standpolas
thac that is now what happans to &hn pouss, Tus sower
would come off the nucleur vanerator wnd g veuld go L1
soma theorias per a atraighit line 37 unermwssr it was julag
to be geing.

CHAIRMAN PIGLER: I widersusnd $han pasy of che
answers. To save Sime T'n golng ¢e azk wou vhaze 33
gave an indication that ithay would ac: cransnmin sover fron
the bud bar of th2 nuclezr mlant in shat stralght lis: wo
some scurce. desicnated by thae Ciey az zha uinii-ars
customer

THE WITNESS: Ia tha convurcaticas in mrmor: ot
the meeting cf Locsmber 13 or chorcsn pute, »ius vy
correspondenc? hers, sirc,

CHAIRMAN RIGLZR: Which currasserndsnu., orhss
than Decarber 13th latier, ¢éo vau have ia mind?

THD WITHESS: What 1'm relfexyiag o alos, =iz, iz

the letter of February 7, 1374, from Mr. iciioav
Goldbery. And do vou wan4 22 %9 com=inuc?

CAAIPM. 1 DIGLIR:



3 e im ey

you are raferring to the zecend parssrang ia %

bw§ -
= | decumant dasignated °J

|
]
o = ’ ) )
24 THE LITHECS: enevs. oo anvies Lo,
i
it MR, MELVIN BINGEPs Yes, thiz i3 tea. D7 Iwhlzic

¢ ' nuther,

v ’v THE WITHESS: What IZ'n ssfarTiog 20 2oedlisdaddy
!
7 M ;

shara i3 the line, the third linz up in that sioond D

a - : & T o T e T Tt ¢ Lo
- }j ehird and fourth lineg ap, it scatas Lol 20 wXizaa o

H | :
9 ¥ en aread the SAraas

capacity 3pecified therain and not Lo
1o | requiremonts of the City wihizh, e L whe saas tniay as |

i eaying vou can't wheel it onui.

-a
. i

i

I {
1
‘3 (%]
|
i
5 |
Al
i
17

~r i
4 |
: ¢
|4
1
. (4 f
. \9 |
e |y
3 A
]
am 13 '
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i
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CHAIRMAY RIBLER: ALl =ighs

e

3Y MR, MILVIN BEIGER:

Q Mr. Jazt, I weulcd acr Jike »oix o 1o an

P

applicant's Bxhikit No. 70, which is a Hovarbar 19, 1374

¥
‘ l' letter from Reuben Goldberg to Douald Hausor,

i

e | . - : :
: MR. REYFOQOLDS: IZxsuse ma2, Mr. Chaitsan,
L)

7

An I correct now in azzuning that that iz che

total correspendence thet the -ilieness oo relyine on in

reszonse to the guestion by the Desartaszit and ithe Zowre

AP

as to the basis for hiz conclusien chat Ehars wis o

wheeling now?

He adiressei correepondenca, ond

o it identified, and you sald a2 could identid

answer.

{ CHAIRMAN RIGLER: I think 3t is zafe o azsouen

, if he didn't icdentify it that i: weuldn's be cansideved.
MR. REYNOLDS: That ieg why I hud askasd *he

cuustion.

i S s &
i THE WITN2533: If there 13 additcizornal docuneante-
|

20 F tion you would like, I cculé go zhead.
2t MR. REYNOLDS: <That ig wha: bothars me aoout ‘t.
l. -~ '

e BY MR, MILVIN BErGIR:

. 23 4 Q Ig there adéditi.nal Cocumcntation veu relisd
i
2 upon?
Iy
25 A Now you are in tho arca of Jfirm -- ztvrike firza.



o

~4

- - S ’ - - we oy - . mi3es T - -t - -
You zxe into the iwransmisgicn schadulaz ehit we

have submitted to CEI poet roczaelvy vhizn have necviled fo-

wheeling to and from the City of 2izrcland, an? if I'wn

not nistakaen, the transmiszsion conolelaz iha!

]
(&)

Y
J
=
o

to us from C2I oaly say to the Cluy.

Q Mr. Aart, 12 I may refaer o Anplicaatiszs 79,
November 19, 1974 letter, Mr. Zueimann hal zhwowua vou
the line of correspondcncs dating basl: zazrllaer into
your 1974, and he particunlarly raferrad =o Foprucry 27,
1974 letter from Lee Howley to tha City +Mich forwarded a
copy of a draft participation agragusn:,

Following Applicant’s -= th2 mending of
Applicent's 70 by Mr. Goldbary, 213 the City send BT
arother draft of a participaticn ogrzamans?

A I believe X cid, ye=s3, cir.

MR. MELVIN BIERCEP: I would ill:0 20 hovae
narked for identificaticn as °J 313 2 lenter from Ncuber
Goldbexrg to Donald Hauser, dated Dazuoeber 12, 1374. which
bears Department of Justice interrn:l idontifica:isn rnunkaen

€12994.

THE WITNZZS: Yem, sir.

it

S
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BY MR, MELVIW BERGIR:

Q Mr., Hart, have you ssen this Zoeumant hafors?

A Yes, I have, sir.

Q Was thisz documant fonvzrded ¢ CI2I with the
agreement that you just mention:i in vour nrlior tesziisony?

A Yes, sir. I bhelieve all of chem were forvarded.
In other words, there would uave roan a porizicipation
agreeuent, operating agreexsni. ana i facllicicr ngres-
ment .

Q Mr. Rart, do yeou recell if thuse thrmga

agreements were fairly lengthy dceocumantz?

A All of them ¢

s Sty >
HENITAL » docunenta;

]
"
h)
)
)
3
ot

very complex, lengthy documants, ves, sir.

Q Who prepared these deounenits for thao CLer?

A Probably the original frafi would haove haen
prepared by Bill Mayben. It would rave baen revicwai by
outside counsel. I would have merely glainced ot tacy,

and then they would have been {orwerdzd 4o L3I a:

L)
o
‘f
c
9

Mr. Reuben Goldberg.

Q Between February 27, 127¢, which is thz date
Mr. Howley forwarded a drafi particirzation agreenonpt to
the City and December 13, 1974, which i9 the data that
Mr. Goldberg forwarded three draft zgraemznis, including a
participation agreement to CCI, was thorz any discussicn

between CEI and the City with recpect 0 “ha partzicipatiien

L e ——

——— -

P Cm—



agraenenc.

MR, BUCHMERNI: I oblee:
The record shows that whis was all
Goldberc's office and ¢his wicneszs teutilic

ey
e

examination the las:s tine t¢hat was ok fami

what went on.

L)

MR. MELVIN BERGERXR: T boliove Ly, Jar: Lad

1)
i
i
.
.
|
]
i
!
{
|
1
!
i
1]

testified that he attended certain mecctincs in this sericd

recoxd reference to a meating in *the zarind of -ine of

9 ’ ¢f time and the intent of my guecstion ig =0 dormsrmins
i - 4

0 Q whehtar participatior agreamonts wore élseusscd. |
i :

i

is!! MR. BUCHMANN: I would lilie counzel ro 2ite aasy !
i ‘
f

AQ:

i3 i 2/27/74 on. ;

14 You may recall that I put 2n Sxhibits §4 fa Apzil
15 ' of 1974, 65 in August of 1974, a3 itr. Golduzra’s rasly,

W

i6 , Exhibit 66. Letters §7 and G323, all of whish o wer: nsking

17 to have meetings and thers warsn'e any meetings, and €3t is

-y Nena. bt e o«

;g . the point. There were no meetings. Unless caunsel san i
19 show me a record, I odject. Vot orn the parsizinotzicy '

agreement.
MR. MELVIN BERGER: I belizve that 2t =rnuzerint
page 4906 and again at 4912, ¥r. dar: hes rofsrrad 4o naatings

which tock place after Pahruary 27, 1974, ozd Zrom =ha :

"o
! w
e

context of tha documents that wrare dizonessd, at chosa “ronge

cript locations, it would have bBeen prior to Docamber 1574,

_l¢ —— o S

na
(811
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1

o

o

MR, BUCEMANYM: That is =mrsciealy nct., Taat

. . % x » . .

wag my cross-exaniration whare this riizaacs hos 2514 thers

nay have bean meatings, but s 2ida’h roeahay vhars tasy

vere cr when thay were.

vy
&)
[ &
s
)
o
(%]
i
'
J
s
e
o
;J
-1

I put thege decumant: in
beliuve I persuaded him, that the meatiar hes not Leen
held. I think that i3 the Zair readirv ol ot erancserip

CHAIRMAN RIGLER: All right. Zhen I will pam
the quastion.

THE YWITNE3SS: I'm zormy”?

CEAIRMAN RIGLER: You may &nsver.

TEE WITNESS: The quzsiicn i3 --

(Whereupcna, thae reporster rozd tha

pending question, as reguasted,)

THE WITNESS: Yes, there was.

BY MR, MELVIN BIRGER

Q Were thezadiscussicons aszociztad with diceun-
sions which were golng back #né foril betweou o City
and CEI?

A There were a whole sgseries of acrzensyce unhich
were under discussion at that time. Ia thiz Nocondor 13
letter, December 13, 1974 referred to & particiszation
agreement, operating agreement and a faciliclze auracnment

The opexa ting agreement and the Faeilitlaz

agreement are a necessary stap if veu are golag o anter

I —

o s 5 < " 77
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- —

into a participaticn agrzersnc, Bescuzs oh sask =i

did not have the 130 &7V intsrocnnussicn, 2a-¢ ahs
operating agraement and th2 fazilisias agvicmaat wone s
faciii:ate that interconmccetica and thar wors salv ana
or two steps in the path leading iouard
agreement which would ba the end =oculs oF all =
As I indicataed =arliiar, vz 414 onter into an
agreement on the operciing and fasilditiss agrezmant an
Abril 17, 1975. So thare was a2 hsiz zovizs af roeatings
finally that wste culoinated oa +ho: Gata dealing wig

os.e step toward this whol

v
(%]
-
O
Q
.
{
Ly
"
.
$
it
v
<
z .
[ ]
-
|98
{
'

participation agreszont.

MR. BUCHMAMN: I shjces unlags che visnnss
can relate it to a mzeting frsa 2,323 to 710 of 74,

the time pericd he was asiiedéd azous.

CHAIRMAN RICLTSR: E2 has given Ll angrer

Q Mr. Hart, I believa in roesnounze 20 oo
cross-exanination by the Stari? regarding the Socewios L3
meeting, and in particular regarding anr coomonss Lhot
Mr. Howley may nava made &0 vou wien 52 Landcd veu
which is an undated letter f£rom Joinn 4. Arenvr o tha
City of Cleveland, at:tenticn ilcrorablz Relph Ferk, <o you

have that lettar in front cf wou?
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end 22
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A Yes, air, I have that in front of ma, sir.

1
s

MR, BUCEMANN: Ny. Crairman, I o't hallave

|

inquiraed inte tkhat in cress at ail.

-
<
ta
.
H
4

I'm sorry, the Staif 2id,
BY MR. MELVIN DZRGER:

Q I believe your testincav was that uroa boing
handed this letter by Mr. Howley, he gtacad that vou may
not have received this vet, zad that he then tertifisd he
had no additicncel conmaents concerning ths purpoze 23 0
why he was distributing this latler,

Dc you recall thai testizony?

A Yes, nir.

Q If I may, I weuld 1ilie to try tc refiresh youy
recollection on that point.

MR. EUCHMANY: I3 the Denartment =f Justiea

going to crecss-examnine its ¢wn witnzgos ncw?

CBAIRMAN RIGLER: I think Zor ke zunpoasz gtated, .

it is perfectly proper examinaticn.
MR. BUCHMANN: He hasa't teotificeld ke couldn‘t

recall anything yet. He hasn’t stated th=at he ceulidn's

remember anything. He stated flatiy whot his racollociion

was.



'
524 : 1 CHAIRMAN RIGLEFR: Tha Deparcmaas iz antitise to

"

| refresh that reccllsctica. *io are inucsostad Lo the Trati,
]
MR, BUCEMANN: I uncu@shend, &S5 - i, sir,

CHAIRMAN RIGLIR: All ricihs,

(5]

If thers is scmaething thac strilres 2 Jlseszd
v ané' is not in his pravious tes:tinmuny, that
7% 4is at .variance wich the facts, we would rather have tha

i o
12N . i - s § LS P .
827 832 2E YIoGX -':.:1

3
T

2 || actual facts astablizhad. raiha:

an incomplete or incerrscot ciaiz,

-
o

MR, MEBLVYIN 2ERGEBR: "I would iiks <2 wumn o

1 Exnibit 291 of the Department of Juczive and Lo osage 2001424

- i Thiis would be the fcurth parzgrash oa titat particolar page.
i3 % I would like you to =za2ad that paragrapl.
! i THE WITNESS: "L. C. dovley czzned “he maoting
|
15 ﬁ by referring to the Decembe:r 10, 1873, ettcr of
) f Dugquesne Light Company, addres.ed we Palsh Tagk, davrse,

¥ ; L. C. Howley said this lstter reflocted the Ieoz that

1 tha TAPCO companies for the reasgac stated i £hznd L:atiton;
© ' tha 4t Qidn't make sease for LD o bz & murser of C2CH,
noting particularly the restrictions ecn munliclinalities by
2! || statute, charter and ordinenca.”

22 | CHAIPMAN RIGLER: What page i3 #wlnl?

Amam ot a
: 50031434C,

2u M MR, MELVIN BERGER
24 BY MR, MELVIN BERGER:
H

25 Q Mr. Hart, dcas that refreal rour zgolisailon
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w

o
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"
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as to whether or not Mr, Howley made chat siatament as Shes

meeting on behalf of CoPCO companizce?

1

MR, BUCHMANN: I cbjec: to the rhirasze "on bensii,®
It decesn": say "cn benali of,®

CHAIRMAN RIGLER: Raphraza ik,

BY MR, MELVIN EEXCER:

Qe Mr. Hart, I would lile tc ask vou if this
refreshes your reccllectiorn ac tu whethu; or net Mr, Howley
mace that statemen® at that Dzcanbar 13 anzatinc?

CHAIRMAN RIGLERs which statzment, asv?
You mean the seccnd zentencs?

BY MR, MELWVIU! BERCER:

Q Yes, the second sentsnoes of che fourth paragraph.
A If the seccnd sentence chors =~
Q Maybe I should read the sencence,

MR. BUCHMANN: He just r22d it,
BY MR, MELVIN BIEZRCER:

» -4 P -
Q The sentence rzads =28 Zollows: PL,C, Hewlaw

make sense for MELP ta: Be a malbar of CAPCO, aotinc

statute, charter and ordinance.®
A And your question is, do I remabuer shat

statement? The answer is no, I'm 2iraid I <o nov rerember



i .
bw2 '\ that statement., I have hoezé him moko o statarans on
2 ! - - - 2 . -
diffarentc occasicns, but not ab <k paTticalar neovin
J - . : , .t .
; o “an you Taltify that no &4é ot mais “ha-
4
scatament?
5 | - "
i A No, sir, I can't,
| MR. MELVIN DERGER: I <on’: believe we Nave
7

further quastions.

MR. LES3Y: Staff hae no cocrose.

MR, HJELMFLLT: Cicy haz no anastionas,
MR,3UCHMANN: Caa I have a wcrenc?

i Is it an appropriate cime Zor a five winsss
j recess?

f CHAIRMAN RICLER: It is.

(Recoss,)

™
e
J



RECROS3-EXAMINATION

pas Sald W& LAl

/ - i BEY MR. BUCENANI:

that the
whicihh we have been

The fact is that it s
¢f the Adninistrati

Commigsicn itselsl,

t not?

O 2

19 A That's corrsct,; 3ir.

Q Without ba2irg overly zrecize aboue jdentificztion,

there are Vermont iatarasts wio ar: toyisng oo ¢zt that

e ¢ b i S5

powar?
A That is eorrec:z.

|
i
;:T! Q In additicn 2o Allesgheny?

5 Q Indeed, the Cormaigcion Ssaff. 4rat iz b
Faderal Powar Comaisgsion Staff iugell rocomuonc:id thas
; the pover go to Vermont, cdid it nez?
an I A I beliave they reccrmendss? £hae 1ot ar ¢o &3 77 Lmone

=4 contingent oa it beiag able to Te rasciveld v tiw Ciogv o
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22 il Cleveland.

Q In any aevant, thos2 are apatkars ok raocrs .

[ |
L

N

I
g
: are they not?
]
|
!

a5 | A That's correct. «
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Company for the right of Zizst zolusal

powar that the City michz hav

various nuslear pilants, vron

must g0 to the FPC avery tcima.”

power to the Illuainating Ceompany, wou gather vou would

hove to go to the FBC if Lher

A

I gather you u2an avery in

If therc was

[¢]

it
(o

- o -d R - o ame
i rdlaasiantiae
M - q.' AT o B o e L)
- a4 R e
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<] t CEX's vhares ¢ tThzsa
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2 VOu want wo Sail

- S o sy e  wneleg =8 o -
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& QXERPVEE,; ©th Cas’

we would have would b2 2 eccntant it safese tha TEI.

Q

Municipal System to the Illuriaz

A
Q
that rate?

A

You are discussin

That's correct.

Is it your underptandirg thal

I think I testifi

g 30l

€S S

ed thet I

cculd be in error there, but that iz o

Q

A

enything?

You might e in e
Yes, 3ir.
MR, BUCEMIN::

CHEAIRMAN RICLER:

MR, BUCHMINN: Yeu,

CHAIRMAN RICGLER:

-
*3<0X

2oas

Mr.

Lhora

that

.
s b af
Ak

Earnol

?

Thepl: you vary much,

3 :
.yt T it e we
COnCLNIC \_

L) E - -
G, 20 you

-

h ]

requlakces

- s =
o
La.aha

But that is ay opialon, sir.
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MR. REYTUJLDS
MR, SMITid: UYh2t

that the CTity of Cleveiand

approval of rates ¢

refusal clausg?

- .y~ -2 - pes Tup Zaw wmd s R omew Lolna T -
THE ¥WITIIESS: 218, T CRLY LaZAS Z02 Tainszin

that is when thafe iz 2 wholozale zsalae of saautricity,

Lo -

=i

immediately think i

o
o

23 to have i@ approval of taa EC.

If C2

il
2
O
o
o
4]
14
fut
et
or
0
o
I
w
Y
ja
{i
-
4}
.
2
b
)
<
g
i
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I assume that ©o bae true also.

" ay * 2D N Ee T e - - v i
CHAIu‘h.n I-IGJ.Ju.'-: .J‘.-_-’ Ocnael f;..‘J:<“:‘.C.'".~-
!
1
- TPTET TIVUITY e .7 2. v . ™ sam e et - - !
AR, MELVIN B3ERCEZR: Hone Zren zhae Earasromens

-
it takes FPC approvel. If you “urn the thing aTou~d, *
|
|
\
CHAIRMAN RIGLZR: All rigat, Shanz vou
MR. RIYECLDS: I would lika €¢ make a matien ; |
with respect to the testcimony of hils wiktpaes nnder
Rule 105 similar to che one that Y138 Eeos made -rovicusiv
with respect to other tastimeny,
CHAIRMAN RIGLER: A&ll righe, and we will
reserve that decisicn. |
HMR. BUCHARN: Your Honer, that leaves onliy
one matter. I would like to take cars 2fFf it w
Hart is still in the jurisdiccion, if that iz 2all right
CEAIRAN RICLIR: Plie.

MR, BUCHAANN: At pags 4%80 2o 21 of =.e
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transeript, vou ruled -- i

ne

MR, SUITE: Wret Cata is tray?

3 MR, BUCEMAIN: Fabraaxy 14, =i, ;
i ;
4 i CHAIRMAY RIGLEFR: Is that the only dat2 ia igosua?
I \
5 ; HR, BUCHEMAWI: Yaz, sis.
! ) i o
) " CHAIRSAN RIGLIN: all richt.
i !
1] 1
7 1 MR, BOCIMANH: 43530 %o 21, vweou mvied iZ, er at

i least expressed & view L{f wo conld @2t 2 lock az oha trwnscript;
|
' a motion to strike wiich I lad nraviouslr mods woulé bo !
! 2
|  granted, at least in part, ond it wac un &9 ne -
I

! designate what w2 thought was applicabl..

12 | To put it in contexi, you maw wesalil, thal wes
L

some time age, there waz a series of guestinns fLous vho

b:

-

%
-
.
'
oF
[
)
H
(r

.
L'
i

14 ; had draftad kond ordinances an

changed lawvers, if 2t all, and it ves 2aid 1% vonld ba

(S}

g I connected up, and we had & lorg szrios of cnesilons. :

17 i As I read this, I believe the motion 45 sivile ;

., | should reach to -- and I doa't knew L7 whis is a mosies -
|

or simply an argument -~ £xcm pacs 4637, lins 22, noo: of

ar | the next page is colloquy; but it cces dowr to lise 12,

21 0 inclusive.

22 i Then zhould pick up on pase 4662, live 123, wllich | !
. i\

23;5 were expresasions of reason: why this change was madna, i

25 00 throuch page 4671, line 22, and then Zinally »navs 45e-
l f

23 CHAIRMAN RICLER: Wait 2 minutz. 7Thzi inclulcs !
i i
| !
i !
{ .
g i

!
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all of 45670 and 71 through lianz 227

I'm- BUC!-;"?A::;‘: Y:’)S F =2 i: -

", .

Then paga 4672, Lejianl:
the next pags, 4873, epdlny wien linz 2L,

CHAIRMAN RIGLER: ¥r. Brgscs?

MR, MELVIN BERGESR: I weuld iilke to Tesse

o this motion,

The Departmeant belleves that tha

competitive positions ¢f CII zand Claveland Muni o

an issue in this case, =2speciclly wil&ll regwpogt Lo
reliability and rates.

We already introduced zomo evidence on
issues, and we will be introducing sume2 cdditional

evidenca.

™
i

©

O

(e
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question goes directly bte IBLF's a-llity to lip:ance dngeovensuats
and that this ability to finance irpuovoraoals, dlx22ily
impacts on the competitive posiii~ el ILF,
Any acts or cizcuaatanens whichmzke LT more
difficult for MELP Lo fiaancs thasc ilmpiovamanis,

ive pogitioa and, theraiors,

“J
o
%3
.-l
i

tharafore, impacts on tnc oom

we think that the prcblems which ¥ILP hat wich ceyavrd %3 his

bond issue, which wararstatsd Dy iir. dart in his tasiisony

ara rzlevant to this procosding. - |
MR, BUCHMANMN: X am not goino to tuke & posilzi

on the relevance of this ii thea gsbsitract. This tzsiincay,

howevar, as you can £2e on page =—whgr2 it Lacon ca 4507,

the question was and, indeed, it is vouxr guzscizu

-

Mr, Chairman, what differenca coms it maie who draftsd the
bond ordinance, and the answar by itr, BSerger i3, I de’lavae
I would connect this up in the nex: covple of Juasilons,
and you said, okay, 1a eflect.

The testimcny that is givan, evea i it ic

relavant, as adduced as part of & cace Iin Wizl uns not i

adduced in that way. It is prasencad

Cu
"
"N
¢
)
L2
o
fa ]
-
4.5
o

connecting up to show why the drafter of the bond erilnsics
was somehow pertinenc. That boliz ¢ atyickea, the whols
thing should go. If they want to put cn testinatay iz thzat,

they should put {t cn through 2



dir=ctly and nct over

MR, HIZLMOLTS

the Board had predblens

identity cf who dzafts
ralavance, but the tastiacay z:
amendnents or markstablilicy of the

what happensd at the Cousidites, vwaz

entiraly and was not connected with a2t lindted proklen of

what the ralevance of the individuzl who aciusllv dravesd

L)

\
: |
1> ¢ tha crdinancs was. ; ‘
\
CHAIRMAN RICGLER: Y25, I palisve That statoes
\
\

i2 |l it properly. If wa xefeor to 4550 and 81, we iadlented |
13'! tencatively that questions with respact &0 why ths piey

¢ 1 4id not draft the ordinancs, aud the ancwers to thoue guestisis
i

,53§ wera subject to the motion to sirika, ond we indicat.d

our intent to grant that motion,

However, we went ahead 20 say the subzagueac
tegtimony with respect to the proevisicns of the prud ondizane:
i~ i which were commentzdé upen by iavesimeat ecwizal in Maw Yok,
s~ | tantatively weraz to bz pammitiad to runain on the =zaaxd

FAS N

MR. BUCHMANN: I'm ewar2 of that, your LCucr.

AN | S

' a2 ﬁ I'm trying to persuade ycu to change chat tunsazive
> || conclusicn. As you read thls, i% ic plan that tza

y, |+ material was here cffersd on the 2aiprzszz repr-:szantatisn -

e

-= |! Counsel that this was to comnsct up the guestions whiga T chink.

o d
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A‘:R. “Iu ”! dal Laltw i F ey X s T -ba e o, &4

| that tha neut couvpla of guesticons would 2o0na=is 1L
and net that the rost of the cuaslicnd were o tans DU

It is, among other thiags that da whak Tty vou..

CHAIRMAYN RIGLER: Mx. Bazcax?
MR, MELYIN SERGER: If cha tostirony - .0 sieni
the testimony is relavant 2ad orobasdva 7 the Lzmn2 la
ccatroversy. snd the reaszcone for asikiang che quijiLichz ==
KR, REYNOLDS: I can'i heiy 2 word aa i
gaying.
MR, MELVIN SERGER: It would appenz L8 Che
tastimony is relevaent and is predative 3£ the Lasans
in controversy, tagn the Teasena Tor acking Lhe naralculas

uasti would not ba mnataricl
quasticns

MR, SUCHMANN: I don’ acre2 At €ane,; el =ha
exprassed reascn i3 a garticvy BN anel doprives o 22

oprertunity tc objact on cother grounds,
CHAIRMAM RIGLER: All zight, I thirk wa ar2 fsaay

to zuls.
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strike with respect o the lines o

Coming over to

cdjection posed on lines onz wnd tuc

thus would strike the answer a»nror

The moticr to o
designatad lines on 45252,

The motion vill

It will be denic

dezignaced on 4671,
MR, BUCHNMANN:

that dendiad,
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RIGLER:
with respect te vage <372.
It i3 éenizd 2o

Pe would have

questicns posed on l.nQ

Howeer,

I believa that covars 1k,

MR, CEARND: Mr., Chaiiman, pursvont o
Board's instructionzs, we confarraed &% coue langth with
the City of Cleveland aad ovar the wes.anl, nd we ware
able to take sorathing ovaer “wo f2at oFf dzpozitions, il
you ceambing the City's and curs, and reduzs hom o piie
of excerpts for 25 witnesese theat is aboutr five inches
high.

We have pagsed out the firat of thouz, and
would offer it eubsequantiy for identiilizsation and “ato
evicerce.

CHAIRIMAN RIGLER: Zave you 2Qlocunsoes
this with counsel for cthe Applicanta?

MR, CHARIIO: No, we hawve noi,

CHAIRMAN RIGLER: I uadarziand tha Zpplicanis

-

(¢]

have a general objsction geing *o ¢hz use ¢f derosition

testimony. Bypassing that gaancrzl objeciizsa ant delaerrins




ruling on v \pplicants Lo consider
the event : . accept
testimony, what thair razaction o
line proposal of the Deparimeont
to the reduced volum: 0f materisls
I want to defer this considar
time. The Beoard has done further rellectilny over
weekend on this, and one ¢° ke rrodlenz we
Department's original propoaz
materizl seemed anticipa
course might be to wait and ¢ 1E€ the 2 icants introduced
evidence which required rzchutccl in
Department.
However, wa could
useful to have the tastimony

Areas such asg vhether or not

already of record.

We thought in tliose instancas
an advantage in receiving depcsition caz:is

With thosa fuither theughes of
we will require the partias o confar durinc

and see if they can agree with recgvpzct
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tnhat the Applicanis are prepari-g o

3

(3]

o

i

end have asked us not to malks any -onemi

have had a chancs o0 file a briat «whi

do, presuming it is filad in zhe incazil

CHAIRVAN RIGLER: G<T tha x3

(Discussion of ihe raczzd
MR. BIJELMPELT: I woulid
Mr. Charno said that the Cizy dc
depesitions which the Departmant 4.2

utilize any portions ¢f at thiz <ic

W

when the time comes for it to prozen:

present portions of thesa othcer thrme

O LR AR . L b4l 1 4

-

Other than that, I navra 22t do

and gcne through and coasclidaoted cu

cther derositions.

MR, REYNCLDE8: Lat re 3#2*n

what Mr. Charno is referring “c ia %ha woy ~7 2

T28ponse to the memcrancum that zaz

Ihse i e Wl

to the Bcard, regarding the mattar o4 ucins o0

testimony in this procesdiny, and wo

CHAIRMAN RIGLER: Do vou
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do you Intend to taike the position tharn ns maLber oF
law, we may not ugse dspogiticns o maraly that fn e

exercise of our discration wa chiuldé a2t use

-

MR. *. -Olﬂ‘)a . t.’(: 3.'

it is

[
¥
[X
]

L

Ao - et L.
o s B i 2 ThAKe

Basically our

4]
vt
_\-‘-

abla situation that will extend, rvathoer Lihan

T hem e .-
sisreen,

hearing by a conaidarabla z:mount.

I don't know that I vndergiand a mation

of a five-inch pilz rather than 2 one-feot pile. When

gat into this kind of ezercize, thers hag got o Lo ¥
lining by all parties.
The cne depavition vwhiech I havra

I got at noon I lsafed throucgh, anc wvirtually

had a red-line mark on it, although n
was totally rad-linec,

It is hard for me to 3et a

inches of excerpted material mearns.

CHAIRMAN RICLER: We have ong hel

- -
QYe ug

has only one or two lines red-lired on maay pacasz, ard

that would reduce the volume of testimony.

MR. REYNOLDS: D2prending on thz valune thzt

the Applicants wish 2 red lin-.

CHAIRMAN RICLER: fThat's

r'i.ght -

I think, Mz, Charno, you

i 20 B

"
ey 35t erle
a2 urers

e

&
n

Gasositicons?

-

the

: which

B Palanet  Sadasas
SYeXV DEg2

gheuld desigrate ths

eatire inches of decosition paces yeu vwish to use s8¢ <hz

o~
fue

._,
-



Applicants can rzd-line thosz.

p e = Yy 3 PEBL + o = -~ . - Sle et
£ R, RETILDS: L CANDOT mEig taa

ticn tonight beszuze I hava oita

o

|
i an working on, including ci2 onz I maationud
]
{
!

MR. RIOELMP

Oed
i
i
-
G
'™
()
e
0
o
2
)
4
i

7 1 the B8card aware that the Civy oF Claveland «

g I probably not e Tapreseanted nexe cn Jidnezday o

S Thursday, but tha City hes

e S Lo
23 objaction ¢o the trial

10 | proceeding in its absence.

11 § MR, GOLLEERG: I£f we have 2c

LS

tomorrow off fox hearing, the 8ualsf has ro ohicatiss w2

i3 il taking tonmorrow off in lieu of rrilay.

8 1 s € - . 3 TVem} - -
id o Howevar, if we can procead oa Uridar, 1

16 i CHAIRMAN RIGLER: You may have 2o dizouz2 s

T with M, Rieser.

MR. REMMOLES: We can't <o that., I mave

5 |  prefsr to. |
\
|
\
\

2l other commitments out of towa.
20 i CHAIRMAN RIGLER: I thinkx wa uculd havae nere
2t | trouble with Mr. Rieser thon asyone else. s save
: 22 | indicated good cause has bcea shown Sor taling Fo
- MR, RIZSER: My brida will 2 hanpy o haor |
24 love conquers all in sowme cascs., i

ot 1, CRAIRMAR RIG-M: ¥You can ¢:zll her roeu won ¢

32 3% o i
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hig mction bafora tha 3card,ovar

Stafi, hna motion 738 gIan

(Laughtar.)

We will raswie at

=

30 on

e}
L

sposition of

S s o e
HSATLICAY .

{(Whersupon, at ¢:3C¢ p.n., ta

was adjcurned, to reccnvoa: at 9:20

Wednesday, Fabruairy 25,
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