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MR, GOLDRBRC: "The NIL San2® wauld Li3a %5 azk ¢he

Board'r patisnce whils i discusses o numbay

- s a it s
el “hings wiieh

via believe are imporiinte d2ard's cousidarasicn !

raling on the Applicants o“ula 108

The Ldministrasiv:

2 PXegacura Ach in uha
Commission's Rules of Practice, ug wall asz cave law fren

the Supreme Court on doun maka

Tuales of evidence do noe apply

Consequently, Ruls 105 should

accordeld the sane weighis, nor 2Existly

<12 Rale S WAith
Fespect te trials heazd py o Jury. The soucarn ig vwisa 8 igry

misusing evidence wiich has been intreoduced inzo tha reseEa.

vWe surely recognize thci this Board sicz as &

trier -~ as a fincar of fact.

e - Y - S 1 " vy
SLRT CAds Doarxd is gleer

capable of properly using the evidance than would

without very explicit instructions.

The Staflf wouls iike to make cles: ts

once again that we ars no: in ecurs atitenpning
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that Applicants have violated Section 1 or Sectizn - o =he
Sharman Act. W@ are nou conducting 2 oriminal TEssesding
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Az7ancy conducting a prelicensing antitrues

attampting o prove only that Apodlizan=s acéiviciss ander

"the license will create orf maintaiu x situatiesn ingongigkent

as we anted many times before; for example ia ou: &rial

briefs, and as we note cnce agzia now.

only an inconsistency with the ancitrust levs and ths nolicies

taderlined in those laws. The legislativs hiz tory nakas it
clear that Congress consicared Soth viclations ard
inconsistencies as th2 scandard, and specifically chesa a
standard of inconsiztency.

The Atomie Ensrgy Act in its legisin=ive Bigcory

@xplicitly states tha: the Federal Trade o nnission st

is one of the antitrust laws for purposes of the hromic Dnersgy
Act. It necessarily fcllows thot Section 5 of tae FoC &ok

and the policy underlving Sections, sets a rroper standard
of conduct against which Apdlicants condust anc Posicien ia

the market should be mcasured.
The same standard of reasonabl € prcbabilicy

raquired under Section 7 5% che Clayteon Act gn @ld he
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woull creats or maintain the situatioa inconsistent

antitrust laws.

»
|

thoroughly in its trial khrief daiesd Novani:
advise Applicants once again today zhat w
position, and we will state our pesition o

proposed findings of facts and conclisions

trial briefs.

of the NRC Staff to Applicants' statement

matters to be considared, the Staff hasz not

with a conspiracy.

Neither has the Board so characteriz

W

Staff's allegations. A

CHAIRMAN RIGLER: “Pfres have aénproved =nz conssirac |

16

17

is

Perhaps ycu haven't charged it, but perhaps vou provad mors-

than you cherged.

MR, GOLDBERG: That is a poscibi

o B 0O B

tion is that the Board siwculd he in a position to imake all
reasonable inferences from the evidence which hzs been
introduced. As I will discuss shortly, this necessarily
requires denying Applicante’ rule and applied moticn.

MR. SMITH: What is your answex tc¢ the Chairman's

qaestion?

MR. GOLDBERG: The 5taff nas maintzined 2nd has
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2 individigally apd a8 a groun hava geavyall.d agoess C
3 b -

Rl B e e i e e

< 3 esgartial rosourcas 23¢ have Ganizad zeszls o thosae unssgeatial
- rascurces.
| 2 80 our casée .2 Dasically; in sdfitico b0 bBaing
| against each Appiicant individually, eveinst ths Appliicante

e ——

43 & aroup, theiz voligia:, Shaiy agsivwition, 4hels woaition

Py
<

in tha narket, their dominasnsa a2nd ohnsge tharan

» g T " ;
2 MR. SMITH: The ansvaer then is no?
-
t 2 Lo 4 - s, - T- T~ - <
. MR, GOLDBERG: I &inlt that we should not ba in

- ‘4 & pesition to eliminate that possidbilizy bv meralr scazing
. i S0 now.
en It I think that --

CHAIRMAN RIGLER: Yell what better =inms =han

.
1
=

&t the end of your completa czse?

| % - . 3 R mils A  ? & sl S
t MR, GCLDBERG: I tainlt tnas =hs avidoncz ¢an ba =-

—
(&)

that there i3 an inference 2f zonspirzcy that 2ne sonid
¢raw from the evidencs, and I think <he Zoard iz ansit.23d to

o that if it so zhooses.
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5 - Ve . o - . s 8 e el s - - . i
R, GOLOBERG: 3 HWCULG SdACeoIrize i3 sass An :
i
-~ - Lwt - . el T ey .y e e - N S e 3 s s
C'..d O— JJ—n-. &C -.aCA, e e - ~5 - - e el & e - -
N . o PYRRY L) . ooy At . -~ S
32ecific agrsamant which constiiutas onspirasy
o) - T s g = - e - - "
1S the caszs law ows, 2nd ag T will discuss

3a0rtly, an agreemsnt, a spacific acraemerit naed noi ha

pcoven in corder to establisn a congpiracy.

CHAIRMAN RIGLZN: e unders*and “hat., That i-

the Dasic guastion.

MR. SMITi: Ve are able to disziucuish buswae

Jou are recquired *o provs and what you elainm
and they ars not necessarily agual,

MR, GOLDBERGZ: The dirsch answer then to Fou

qiesticn is no, we have nol nroven whas has tradivd

been called a conspiracy with the traditiosnal dafinizion

gatting togacil an

agresing an to do somed

[ &N
h‘
el
Q
0
o
W
"
:.l
by |

illegal,
We have not alleged conspiracy.
CHAIRMAY RICLER: e undoerstand you heven't

aileged it. We have baen arnund that track twice nowi.

dAr Smitk's gues:tion and ay quetion was, have

you proved more than you hava allagad, If it cakas 2
certain quantum of evideaca s suppert your Lllegations

You ara putting more chan 2anough eviidence so that wa =2an
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or maintain a sitvaticn inconsisicat with “he an Liruss lavs,

~ @ o~ oo s i A vamiedd =i ‘say 2 mamye s 54
The Stailf case is diractsd ai e izsuas )

nratters in coatrovarsy whic)

-

Prahearing Confarczance Oxdaer Yo. 2 on ouly 23zh, 1974,
zoad issuve A concerns the stracsure of =ha
ralevant market or markess and Poplicants' abilis
"Acting iadividually together, or tegather
with othars ==
== %o hinder or prevent othere from certain achievenents.
Broad issue 5 statas:
"If «he answer to Lwrozd issua A iz yes, has
Ipplicants’ ability beesn used, iz i being used, or

migat it ba used co craaie

0
"
=
£
..In
)
Y
5

< o 2
& situaticn

inconsistant with the antitrus: laws or the policizs

-

underlying those laus."”

The Matiems in C- mircversy all relzate ¢

Q
e
s
“
pet
‘t
(8

A and B and thus all relatas %c Applicants as a grou

'C
i
@

well as individvzal.

8077

Hatter in Controversy No. 10 conscinc Applicant

policies with respect o 2cc2ss to auclear acilities, with

raspect Lo theis grantinc access tc those nuslsaar facilities

£9 othars.

Thus this group of Applicancs is the natural

Z ity

etemy against vhich a2ll of the evidence in this proceeding

shculd be coasiderad relevant.

v
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The Board's Msmorandum and Qrdes with raspec

»

to Applicanss' request for csriain procadural muliacs ful
supports this position. For srxanwvla, ca page 7 of ths
Ecard's Order, «ita Beoard stoted:

“Here wa havae bokh as alliagation tha:z the

CAPCO agresmant as {ashionad aad implemzanted
constituted an 2unr2cs agreensnt in restcaia: of
*rade coupled with an assertion that Applicants
parallel courses of action with rss»peet to

refusals tc wheel or to permif coordinated sparaticn
cr developnment axecent With each other, resusted in
restraint of trade in coubinations o mencrolizz
within the CAPCC arsza."

The Board further stated on page 9 of its

O
a
[ 1

Q
14

"The issues in coatrovercy zo: forth co
early in this proceediny clzzriy contemplate
situations incoasistent with the aneitrus: ia::
resulting from monopolizaticn in combinsticns or
conspiracies tc monopolize ir the relsvant marles
is postulated to be the combined CCCT +erritories.”

CHAIRIAN RIGLER: Yes, we Lknow what we said.

The question is, at the tinme we wrota that we

Wwere repeating our understunding of the allegaticns made.

What we wanted to ask teday is, what aridence

sapports those allegations?

. —— ————
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MR, GCLOBERG: I will discuas thz evidencs wnich

zight now.

CHAZIRMPIN RICLER: Yas, pleasa.

MR, GOLDBERG: I think, however, that tihe pasc
tuling of the Becard should be kept in mind when ruling on
zhis motion.

CHAIRNMAN RIGLE We have it in xiand, Mr.Goldbers.
That ic why we want now to relata the ovidence to the
allegations.

MR. GOLDBERG: I would liks then to discuss a
Tew examples of things that the evidence, we believe, has
provea in this proceeding, aud 1 weuld like 4o discuss these
not by way cf limitatior at a2ll, but only as sxamples.

The Board, ncw that all the evidensa of th.o

Staff, the Department of Justice and the City of Clavale

r‘.

.8 in, schould be akle to draw reascnable infsrences
evidence.

For example, this proceading conczrns azplications
for five major nuclear facilities constituting appromimataly
5000 megawatts for nuclear baszesloed capacity.

TheBoard can now take notice of the fact thas
there are no participants in those unuclear units oiher
than the CAPCO members.

This is clearly inconsistent wigh thc policy of

e e o e e .
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tre United States and the purpos

W

Arveonic Inarcy Act

- J 3 3 o I Ty aF thae Dol
ag get forth in Ssctione 1-3 and 3-D of he Agh.,

The Beard now xnews that Painesvilla, Pitzairn
r
Claveland and the Wholesala Consunners o Ohls Edizseon raguestad

access Lo these facilities, and were in offect fenied aczezss.

policies as a group with respeci to non-CAPCO participation in

tlose nuclear units,

taffs rosition that &:

(]
W

It i3

- ™ - ™.
3 Poard muse

)

pernit itself te be in a position te draw zeasonabls inferences

from the avidenca and chould no: tie 128 own harnds in such a
wiy @8 to omit the inferences which ithe Board can draw £rom
the evidence.

As anothar exanmple, aad again not by war of
limitation, but only as an example, the avidencs in che raccrd
clearly establishes that CII has refused o whesl for

Claveland; +hat Toledo 2discn has zefuszed o wheel for

Bowling Green; that Chio 2dison wuas relusztant <o iatorconnzct

f

with Orrville; and Ohio Zdiscn refused o wheel for Cryviile:

that Ohio Edison has rafuse

[a %S
o
(8]
e
)..
!
[ ]
o
£
o
w
p
b
-
A
i
o]
{13
[
5

E¢ison has in effect refussed wo wheel 4o =20ch of the Who

Consumers of Chio Ediscon; that Ohio Bdison dirzcted the

"

Wholesale Consumers of Ohio Ediscn to deliz the subject of
wheeling from the elaments of a study of altarnative sourses

©i bulk power supply.
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avidenca?

e i o wme ¥ VTP tam % w2 " . | 2 - -
CHAIZMAN RIGILTA: LAt eenclusicns shou

act

AG Ve
draw frem that evidenca?

MR. GOLDBERG: You should ccnelude thaiz +hisz is
ae policy of CAPCC az a group.

CHAIRMAN RIGLER: W4hat is the policy of 02PCO

as a groeup?

MR. GOLD3ERG: Ra2fusals to whesl as this axamrplsa

relates.

my prior examplae.

CHAIRMAN RIGLER: You are saying thai the cvidenca

establishes a collective refusal to wheel, which is
by individual CAPCO memge:s purstcant Lo some joiat crior
undarstanding?

MR, GOLDBERZ: Yes.

As another example, Mr., McCaba of Pitecairn

contactad by separate letter, cach of the <fivae CADCOD cmpany

pPresidents,and requested memzership 3in CAPCO.
Each company denied the reguest in ansarly
icdentical language and jointly arrived as a scnsensus.
Once again the Board should be able 4o draw a
recasonable inferences frem this evidance about the pelicies

°f CAPCO 23 a group.
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H
i
e i CHAIRMAN RIGLER: Well :the Scard can draw inferencad
2 from the =vilsnce. !
t
3 The guestincn Lg what conclusions dees  tha  3eaff |
|
. L
4 arga us to draw from the avidence. |
z
i
5’. MR, GOLDBERG: This sevidazncs sstablishes 2 clear :
)
]
!
3 FToup beyeotti. And thes2 examples, I “hiak, reguira tha

7 Jcard to deny Applicants' Rule 1035 Mozion so that i* ean

8 draw those r2ascnable inferences from this aevidanaes,
3 Now, I think there is same relsvant Susreme

10 court Cise lLaw --

-
N

2xanples, first.

i3 MR. GOLDEERG: Well those are the only thres

14 {} examples I intended to peins outs now. ‘

'

‘ !
is | I could give another exanple of the reserva ~- '
I8 she policisswith respect to resesve reguivemeonts. 7 think
17 the evidence shows that that reserve formuls of Ciell is

:3 iaherently discriminatory acainst small syscems. and i

19 wvas specifically designed thaw wayv,

Py _ CEAIRMAN RIGLZR: All right,
21 Now when did Applicants conceiva or put inco

22 affect these joint policies?

23 MR, GOLDBERG: 3Iecausz of my discussion so far

2z and the {ew Suprame Cours Cages I would iika to

25 discuss, I don't believe it it nesessarv for us to specify
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date. I think tha lav makes ix clear thai we cannc:

- - P Y- - e - y - - -e -
")"C <Y 4 a2 45 TC waen Svan =2

w

specify -- canno: always

conspiracy began

™MW G oszps rs & - - o ~4 ~ i
“ne Law deesn't reguirs iz ard I dontes

.

think we should have €9 be sut in 2 position now o specify

& date when we bel’'ave ghis ali hzcan.

If you do want us iz spesifyv a date, howavar,

gven taough we don’'i belizve it is mecessary for +he Purposa
of ruling on the 105 Mcticn bagause we thiphk it shsuld »a

isnied in its entirety, I woul

o
1]
2
2~
0
:"
)y
b}
sr
I
(a
L
@
(23
O

48 a group, as of the dats it wa:

(& ]
E’
’g,
ta
»
fo
9
0
o
h
£
g
L
9]
1
2

it began operating, incinding its implonen @tion of the

W

discriminatory reserve formula and othar CLDCO policie
clearly constitutes 2 sitnaticn inconsistent with the
antitrust laws or the policies underlying these laws.

CHAIRMAN RIGLER: Iz chat

@cause 1t was &

s’

policy of CAPCO rigat from “he foxmaszion io deny wheeling
and to deny membership in CAPCO £o smaller epcitics in tha
area?

MR. GOLDBERG: I think that fronthe very

beginning it was scructured that way and that is ths furthest

date back we believe thzt these activisies tagan or that va
would care to allege that these activities »azzan,

It was from that point on that zZpnlicanes!
activities have to be lcoked az very carefully. And vhen

&ll the svidence iz in 2gainst the applicaonss i3 in as ic ie

L e —
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) aow, I chink the conclusion is claar.
G ‘ CEATRMAN RIGLER: What avra we 'to <o wilth the
3 é allegations relating ¢o price-~iixing by {2 back in 1062 in
‘fg connacticn with working cut some arrangement wich MSL2?
Srj MR. GOLDBZERG: Well Giat iz not ong cof our allegatiorny,
® ! and I am not sayving that thls is all-~inc.ucive for all parti:s;
? . in this proceeding. For the purpoze of Staff's case it
8!, gces baci: that far.
3; Now this Board has set Sspiember lst, 1965, 1
‘CE believe, as a cutoff datsz. In-order to be consistent
|
i

with that we would, iI we had to specify a date, simply

iz then say September lst, 19€5. From that date on the avidenca
'72! is clear as to CAPCO as a group.
i ﬁ I would like %o very briefiv point out a2 fau
?5{§ Suprene Court Cases which I think requires denying Applican:s’
755? motion in this proczeding.

it
£y 11 In Interstata Circuit, Inc. v U.S. 306 US205.
:Ji page 227, 1935 case, the Suprems Court said. and I guotae:
i9 % "It is elementary that an .anlawful
Zﬁgx conspiracy may be and often iz formed witaout

|
2! i simultaneous action or agreement on . hz part of
22 conspirators.”
23 H In United States v Masconite Corporaticn --
24 | CEAIRMAN RIGLER: Wait a minute.

g PRES RV,

25 That is -2aving trouble with your earlier nogition.
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Did CAPCO, applying the Rule cf Interstate Circuit,
contribute -- fiad that CAPCO conspiz:
systems dy denying them aceess o bull: pewar supnlies?

MR. GOLDBERG: ¥ell, the soint was == I =hink
the peoint to be considerzd wish rospact %0 Intersz2oee Civenis
is that aeven where we had a acenspirasy, and as I have answerad
your questicns befora, we don't hava a comspiracy cusa =-
even when you have a conspiracy it is not nocessarv to cis
down and prove exactly when tha cantrscot or vhen =ha

congpiracy kegan. That you don't noed sinultaacous zgticn, |

that it is a lot more coaplicated then that. IL is just not

as simple a2s saying what dase did we conspix
And that is the poiat, I think, to be drawn from
that éVen when you have a conepiracy case.

In United States Y, Hlagonite Corporation, 216

US265 pages 274 to 275, 1942 case, :the Cours gaid == the

Suprema Ccurt said: |
"But for Masonita's ratents and the del
Credere agency agreanents thers can ba no doudbt +hal
this is 2 price-fixing combination which is i1le sgal
per se under the Sherman lct.'
That is true, thouo the Diserict Court found
that in negotiating and entering into Zhe f£irs
agreements each appelles, oithexr thon Jasonite actad

independently of the othar:s, Ragotiated only with




- S < T <P =G

i T % -~ -yt T ~ I
mmlé . Mascnits, desired the agrsamant regardless of tha
: $ . SR, T - . s o~ 2t - A3
2 action that might ke naken Dy eny of the others, 4id

not require 25 a condition 90f itc acceptance that

Masonite make such an agresznent with any of <he

-‘. §
5 . others aad had ao discussicn s with aay ¢f tha
G others, It is not clear at what precigce point cof tine
7 il each appa2llee became aware of the Zaect thaih its
3 contract was nct an isolated transaction, but par:e
9 J of 2 larger transactioa."”
3 z In American Tobaceco Company v the Ynited States,
1 f 328 US781 at pages 809-10, 1946, the Supreme Court said:
I
12 f "No formal agreement is necessary %o
1 constitute an unlawiul conspiracy...The essential
: b combination or conspiracy in violation o0f tha Shesrman
15 ; Act may be found in a course of dealings or scther
05 é circumstances as well as im any exzhange of wosds.,”
7 ; CHAIRMAN RIGLZR: 2And what we have bzen asking vou
it
- ' to do all morning is identify the coursa of d=alings.
to MR. GOLDBERG: I have givan several exanples of
20 that.

CHAIRMAN RIGLER: All right.

MR, GOLDBERG: Theatre Enterprices, Inc. v Parancu
Pilm Distributor Corperation, 246 USS537,3540 to 541, 1934,
The Suprame Court said:

i "Businaess behavior is admissible circumscansial

————— o o ——— S o

SIS T
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evidence from which the factfiindor aay inficer agresmenc.”

Based on what T
on the Suprame Court Law, I clhiiak the Applicants’
motica should be denied
act have to specify a date or further speclily
our evidence is introducad againsi.

CEAIRMAN RIGLER: Justice?

MR, CHARNO: Capa

At the outset, th=a

gl

like to adoot certain of ¢tha Staif's peosizions to

RV e

1,

time.

First that Rule 105 is a
with thzat.

Purther their argunent
inconsistency
our position.

We yoild lilke to adopt their Summnary Stateasntes

of Evidence and their citatione of case law concezning «he
reqiairement for specificity with respect to the datn of
~ncepticn of a conspiracy.
CHAIRMAN RICLZR: what
Don't adopt it. Tell me what Justica's position
is with respect to it.
MR. CHARNO: Thacthe Dgpartment iz not roquired
to prove the exact dats of inception of tha conzpiracy.

vould be the Department's position.

thment would
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et us assurte zhat tnas is cozrict,

- ] 1 . o jo - s . E -l & - fe 3 o de 3
viaat would ke the dats, tho eariiszst dato ak

—yn ’g~r~..-.--‘ ~a
- - A e e SR el

whizh the Department conitands the racerd Final
unlawfnl --

MR. CHARNO: I will atiempt €2 set Zorth the
Department's position on =2ach of thz ccaspiruczies.

The Department is in 2 position, wa baliasve, of
:aving proved mora than we inicially 2lisged in cuy Septembar
5%, £iling.

Examinaticn of the record iandicatas that che
cdegree and extent of jeint action was more comprehensive
than we initially believed at the time we filed ous pleading
on September 5.

We would notes first -- aal: #he Zoard 4o concludce

that the evidence demonstrates that Zhe menbors of CARCO

entered into a comspiracy o eliminate compaticion by deaying
the benefits of ccordinated oparation azd edavalioprent to
cther entities located within the CcCT.

The earliest date at whichn we can ideazilv such

2 congpiracy appears in DJ-568, pages 26 through 23, wheara

¥r. Lindseth, former Chief Executive of Clevalard Blactel

Illuninating Company, stated that during the neusticticn of

the CAPCO agreement there was discussion of she cieliusisn
¢f municipal systems from the then contaenplatsd CABCO acreerant,

IS —

{
{
!
|
)
i
1]
!
¢
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and that this ook place sonstine 2rior oo 1367 when he left

.

| Claveland Zlectric Illvminating Company
!
We are unable to sudply tike beginaing date of

i;the conspiracy wish graoater spacilisisy shan Zhias.
i
| The next document, or the first docunent of whieh
I

]

iwe are awvare, waichn makaes referance o whae coaspiracy was
j one dated in Pebruary of '67 which was Zzhibit C-2§ which was
rejected by the Beard.

We would take exception. since we were no:t the
'iiﬁttoducing party, Lo that rejecticn,
CHAIRMAN RIGLIR: What was tha dozumant?

MR. CHARNO: That was a do cument which indicatced

|

isoo-megadatt generating units, and I believe it was exclude:d

AI wasa't here at the time ~~ on #he basis of the fact that tho

e

i

th%t referred to Qn application prior to the Zime the 105-C i
iits present éime was passed.

I would feel it would be immatarial whothor 185~-2
existed with respect %o the presenca of % conspiracy o the
desire to exclude municipals from the censpiracy.

We believe that zhere i3 evideace pricr %2 the

exscution of the CAPCO agresmant; epcecifically doecuments 349,

DJ-278, C-48, DJ-279 which indicate *hat che agreemens,

L

“emorandun of Understandinz, waz designed as a step ia the

!that municipalities might challenge an application to construnt

- o - e

effactuation of conspiracy to elininata cexpatition by denying

-
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henafits of coordinzted cparation.
We are facad with the situation wherea tsha sama
conduct is violativa of a aumbar of 2vovizsions of the antitra 13t

b . L/ 3 193 - s - P - < feey ds -, sae < -
..AWE ., We believa it <Coas consticuia CORNSPLICSY ' violaticen

of Section 1. It alsc constiiuntes an agreenant and a

combination in violation of Sesticn 1.

————r —

CHAIRMAN RIGLER: When you say an agrescans, are
you referring to the CAPCO agraeman®, or azz you referring
to an agreement in the geonaral courcs of dealing wnd

understanding from CaPZ0?

MR, CHARNC: Specificaliv to tha CaFCC

- et

egreement.
It further consticzutes bottlenack moncpelization !

by the members of CAPCO and & concar+ad reofusal to deal in

violation of Saction 1. $£o that =he conduct £ha: has bean !

]

proven, while it definitely supports the allegaticns i
iaitially made by the Depariment in ouvr Septasker 5 filing, |
&lso supports charges of violation of - other nrovisions of |
1

the antitrust clause. " :
CHAIRMAN RIGLER: 1 anotige vou menticn {

|

|

Eection 1. Do you make any contenticns with respect *o
Section 2 and any combinaticns to monopolize.
MR. CHARNO: The bettlaneck mencpellization which

the Department charges would bz a shared menopsaly as

btottleneck monopeolizations oftsn are. i
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MR, CIHARNG :

58 &lso alleging that eech of e CAPCO companias individualle
has engagec ia conduct inconsistent with th2a antitrust lave

including botilenack menopolilizacsion witain ghair tarritories

]

and a aumber of violatiocns of Sacticn ! of tha Zherman Aco

and tne Pederal Trade Zonmission Actk.

)]

HAIRMAN RIGLER: Well are you charging thas

monopolias wizhin each of their tarritories?

The joint mencpolizaticn, the ioint cocurze of

conduct which is can

]
fu
o
P
i
O
Lo
-
G
O
®
W
P
o
;.r
(7
O
e
"
f
V]
O
()
v
3
[N
3]
L]
4
|
o
4
1<
5

& nuaber of different ways, the concerzed action ia which
the Applicants engaged, had tha effect of parpetuating their
individual monopolies. And since the purposs of thai joint
éction was the suppressicn of ceompenition, iz iz ideatical
with the purpose of their individual course of conduct
prier <o entering iatc joint action.

The joint action zimply extends over a wicdes

araa those policies and practices which had been maintuined

—— et <O — 1 £ At . D P DAY
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So basically tio Depariment would asik &n the
basis of the record at this roinit, that ths Jeard -dvaw ikhs
conclusion that thare is conspiracy in cliz two insatances

that I have just outline

Y]
T
o
o
i
w
£
S
4]
«
.

CHAIRMAN RICGLER: And ia additiosn to conspiragy
you have also chargad combinaticas in Tastraint ¢ trade
igreements, and restraint of trade concerted rafusals Lo
caai?

MR, CHARNO: Mcnopolizaticn hottlensci,

SL L0

o

monopolization violationgs of the ederal. Trade Comn
2ct.

CHAIRMAN RICLER: And vou relate thosa kaek o
the formation of the CAPCO croup as tae formation pasiod.

MR. CHARNO: Well to the pericd prior to e
execution of agreement. I am not surs wnac Jornmation
means. If it means the execution oI agrsen=2ni, N0 we &xXa
tefers that.

CHAIRMAM RIGLER: A nminute aco I asicd
¥r. Goldberg how the parties were asking the Zoard o firaat
the allegations with resvect to prige-Iiring by C2ZI in
its dealings with MELP 1361 and 1062.

MR, CEARNO: We would argue that that was an

actempt to establish a viclarion ~- an agreement viclative

1 ——— -~ ———— S

———
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wholesale and retail marizgss as o have &afinad “han La Enis
proceeding.

MR, SMITH: Do the CAXCC arrancsmani:
Cleveland's capacity to angugs in %hat type of activier within
its own service area?

MR. CHARNO: 8ir, whan vou 2ay Cleveland, do vou
nean Cleveland Zlectric Illmminating ZScmoany?

MR, SMITH: CEBI, vas.

MR, CHARNO: C(learly sc.

Thay add %c and enhancse moenocpoly zower aand
they constituta a misuse and abuza of monopely powar

MR. SMITH: I moy have been inatienzive, Did you

-

digscussed the role of the allegaticns of terzitorizl allocaticirs

this morming?
MR. CHARNO: No, I have not.

Wa would not constituta =~ we would 1oL w= i

territorial allocation agrecments are, on their facg, viclations

of Sectivun 1 of the Sherman Ackt. hgain they are in foreherance

and in support of menopoly power in the retail and wirdlesalsz
markets with respect to each of the Applicants who engagad in
such agreenents.

They are alsc 2 device whizh can re utilized to

effectuzte the moncpolization tha* “akcs place ia the CCC
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EAX 1 F MR, SMITH: So tizra is a nerus betwoan CLPIC |
]
Start . | :
313 M s i afrasgmaeént and wha gerrivorial alloeations. :
il = {
3‘3 MR, CHARIO: The Dopartment woudd it the outgaz thal)
i i
4| ‘hese tarritorial allocccicn agresmencs ¢olncide !
3 chvonolagically with the bagianirg o coovdinated opaxaticn
3 and cdavalopmant among cthe CAPC) manbels.
7 We would furtier nots that as D, 'Woin poliated

3 out, covrdination on thea scala amploved »y tha CLHPCO

. members in often accemponied by ths sliminztion of ,

.

-
-

()

narcs

-~

fae

3

g |
- L;Lln v

19 cempatition bstween the =2321C

)

i Clearly.che sgreexents are wholly consistonw
+ . 2 . . » > : ’
ia “ith, and suppertive of, a ceaspiracy to eliminate competiion)

by denving the benefits of cocrdinated coparation and

uevelopment to entities within the CCCT,

s CHAIRMAN RIGLIR: City of Claveland, |

= MR, HJELMFELT: I would like to ioia in adccting

i the Staff’s discussion of the role of Rull 105, the stendard
of inconsistancy and thelr summary ¢ the evidencs and their
discussion of the case law wiith rcgexrd to the speci

of the date of tha incezticn of the aongpiracy.

e —

I would also largzly adcept Mr. Charno’s éisecugsion
ofthe CAPCC as a conspiracy and agree with his svegssticen

that the date of inceptica vas at least in the early

-

digcussions as descxyibed by Mr. Liadceth., I would without

3

- !
- | attempting to maks an exhaustive referencs £o exhibits,
a2 '
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! MR, BEJELMFELT: N2C 12, I beliave. is th2 Duguasna
i
b W 82 - % ta b . 2wy ¢ - T -3 v Py omny
~2tCer to ¥Mr. McCabe, wiieh csntaing 2 paraaznetiesl phrauze

¢n the boctom that that reply carracents a consznsns o7 the
éteornevs for zhe CAPCD ecompaniasn.

HRC 53 and 54 are a letiter froa Las Heaoy to Mr.
Pavia, reviewing a dralt of NHRC 6, which was anotier

response to Mr. !fcCabs, and says thac zhe drafc was

contrary te the consansus of the CAPCO lavyers at che
ing.
Aleo I refer to Cizy Exhinit 47.

-

54.

CHAIRMAN RIGLER: What is

those exhibits?

MR. HIELMFELT: 47 is & May 16, 1367 nemo bv iir.
Cempler regarding the 2ffects of
CAPCO.

C~49 is an Auguct 24, 1937 cocurent exprossing
concern that municipals would trv zo joia the CAFCC wool.
docunmznt which agaio
expresses the belief that municipalitiss should not be in

CAPCC,

is a discussion of how the CAPCO companies are going to

explain toc the Federal

iall

Power Commiscion the exclusicn ¢

LL municipalities, public power groups Zrom CAPCO.

last meat

C-52 is an Octoker 22, 18967 decument in which thare

P S ora—
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C~=54 iz a Hovemper 1, 1967 docunant of Qhic
Ediaon discusoing ways to incrnaszz the surdan on o
municipality if it should boacoza a membar of CA2CO aad
thus place disincentives oa joining CA2CT.

I balievae that is tha2 isgsua that tle Deoarxd was

int3drested in haaring from partizs on.

CHAIRMAN RIGLER ¥ave vou 2stabliched the allsgeticy

in your September 5 £iling?

MR. HSBLMFELT: I beliavae we hava.

CHAIRMAN RIGLER: Have you esiablisznod more than
those zllagzations or have vou establishad what vou havoe

glleged?

R sorT - : fo it VRS RREDRCETI 1 B0 Wit
MR. ATELMFELY: I think I have certailly astablished

what I have .93

fu
.

That iz that thers w2z & conspiracy to
preclude municipalities from cbtaining access to bullk newer
supplies, conspiracy to excludas municipalities from CiVCo
and irom cbtaining accasse to econenies of scale and

b | . U W
wall as bottle~

coordinated operations and cdevalopment

»
in

neck monopelization of gazneraticn and transmigsioa.
I think I have also, although I don't think in
this discussion,probably proved wue allegaticns witlh
raspect to che actsthat are mors Jdirsctly relevant vwo CXI
and the City.
CHEAIRMAN RICLZER How do you contend wa chould lcok

2t the alleged price~fixing which C3I urged upea the City in

—— o s
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1961 and 15627 That is in tarms of dcoint action or its

ralation to any cvarall CAPCO actizn,

\“0

MR, HIELIMPELT: With xaspact o 13532 and 1.9
the earliar wafusals procsds tha evidanes whizsh shous 2ha
CAPCO conspiracy. And tharzelore are 2cts of meonosolization
and attempt to engace in price-Ifixing by C2I alone.

MR, SMITH: You gae no rzlaticnshin?

MR. HJELMFZLT: "%Wall, X cae a relationsiip is that
this was the same scri of ackivicies going on eluevhore in that
the idea that the Toledo Edisen w:n£ed = had ac leazct an
informal policy, desire :o acguira municipallties. Dugmagna
Light was cdoing the same, accuiring all municipaliitiers
in ar attempt to monopoliza.

I don't think that they had gotten togathar
and ciscussed it toaether, at eust on the racsord.

CHAIRMAN RIGLER: I thought you told as thzi
wasn't necessary. I thougut you startad ouc hy adepting
Mr. Goldberg's citaticns and those citations noid ug ix
wasn't necessary for the cumpanies to get cogather and
discuss these common ckbiaccives.

MR, HIJELMFELT: I agroe with thos.

I think thers may nead to be more than just
the fact that each of kenm were doing it. I think later
on they got together and had a comnunityv of interzes in

doing it,

ST U ————
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That was the effact of ¢he CAPCO conspivzey,
to continue this and to stranothen 2ach ntlier in Shis.

CIAITEIAN RIGLER: Azptiicnats?

r

MR, REYNOIDS: “Yea, sir.
CHAIRMAN RIGLIZ2: Do vou have any ra3sonsa?
MR, REMNCOLOS: No.

CRAIRMAN RICLER: Ckay.

How about 2 raport on your Priday nezding and any

further thoughts ca tining?

— pap—a———————————
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MR, RIYNCLDS: Ya3, 8ir.

gavision te a whe par:smeters of the Applicanzs’ 2oa

this particular staca.

And our estimates in that regerd are thul we would

Applicents' fac: ceses inazide ol gix waeks, and w2 would
at the presaent anticipuz2 that the eipsrt witnesses

cf the Applicants would take no mere than Ihrae woilks

as w2 ncw see 1L,

That cbvicusly depends on the longih o cross=-
exanination of those witnaasses,

In tarms of the time we were taliting abouvt Ior
the recess, I would still like to ragquzzt the Zour waals.
You indicatad you didn’t want a repnat of all of ths
argunent we went through bafore. I den't intend to do taas,
I would only add that a gcod part of our dliscuscion cn
Friday was addressed te the matter of moticra. and wz
do intend tc file a number of metions.

I think that we can do it faixly promptly, but
thera then has to b2 an opportunicy for tha other cidas
to reply, and I believa tha system with the public intarest
factor that you discussed cn Thursday, Mr, Chairmaa, of
having an expedited hearing and not having it drag cug,

that it would be in the interast of everyksiéy for chz

DR S S——o—
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CHAIRMPN RIGIZR: tihize iz €he natura of the
notiona?

MR, BEYIIOLDS: Thg monicons are in tho naters
of dismigsal motions and some partial surmary judonant
motions,for themozt paxt.

CHAIRMAN RIGLER: Sc v2u may Zila ¢ molion «-
I won't hold vou o this == you nay €file o notien fox

aymmary dispesition with raosruect to the ent

s

MR, REYNOLDS: That iz corrsct.

CHAIPMAN RIGLER: 'Thaa you will file additlonzl

-

motions seeking to cbhain summary dispesition cf limdted
portion or limited issuves?
MR. REYROLDS: That is ooryect, ztdressal O

issues and also 2a to allzgaticnsz which have beoen set
that we fasl no evidence cur insufificant avidance hwz
ceme in to sustain the allegaticns.

CHAIRMAN RICLER: When ¢o you aunticipaste vou

would be in a positica to fils these woticns?

) MR, REYNOLLCS: %2 are woziing on them no.

!—'
[
1
o)
M
O
a
W
13
e
o
o
w
-y

I hesitate to give you a date, b2causce as you cun aprprsciate,

thers are a number of cifferent pecule in a number of

RS- ~-_..-A...._..---_......._.1
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different Jonations working cn ths masicnz.

" 24 - e s eV T -, Tey W 9
Until I can cocrdinata with avagvhedr, it i3
3 r - . » - - -~
dard for me o predict. I hawve indicatsd B2 arvans

that these have to be filad prompely ond,as soo2 23 wa oa

| gst them €£iled, we vwill do thar.

l Again, when we talkaed we Zalked ia tarns of

(H]
Q-
n
"
@
LV
o
3
o
o
)
L
~
n
<
-

what you had given us, as a :zentativ
W The only addicicnal inpet that I »ally have to
what I saii befere iz that I think that the extra wook

' we had asked for would saxrve a legicimatz purpesa in light

side will nesd opportunity to recpoad. 3ad I beiievc in
would be productive for the Zeard %~ have the cppomuunity
to carefully censider the motions before wa commencs with
our affimative case.

CHAIRMAN RIGLER: Did I understand btha® vich

respect to the fact casa, probebly the firnz raprasenting

MR. REYNOLE3: That is cozrso:.
CHAIRMAN RIGLIR: let'u take Lan minutzsz,
NA S

and-T can talk.

MR. CHARMO: GRefore wz adicurna, I woulid iilc

to rxeply briefly to Counzsl's raemachks.

I think wa arz going io be facad with a

ituation when there moticns are made =hat ==e Narut oot

R

individual applicante will zeaduct the bulk of the enaminasciont
.
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is going to o

wecions,

Until w2 sae ham, 43 Lz inmpgesolilla o 4
X how much %2ias ¢hat rasly will =ala,
3 But wa wsuld oopsse a 2cheddle thas bagan Sus
Apolicants’! case at sush 2 Hoints that we 4id oo
7 amplo opportunity, surficlent cpsortunity oo raply o W=

3 =oticns prior to the time thay begon thely cass,
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¥R, CESA0: e ain NOC SUTTETC . - v She o
. . & N 4 .
B ngmts i 33 %4 R U g s MRl ALl e ke ¥ 5 B v
20N L DeJioion wasakissver. e BASTNESDLY QLS 0L A3 AUl
» gl b . .8 ¢ 2 . g
AS ks A b - noer o e A i Avn s | awl & - . st s
05 any aZiav of =his PLECRCUGLaS . d e o laid a4 - BQ LS £ e

Lion va agave ot OPpognd i

IR IATRT Y. T 122 14 . N 3 i
MR BRIELMFELT: I would Like o 3oin in 4"
Charmo's ramarks = wemis et Ciw epmasrs ‘me et yuseing et 482 pon o
QAZDGC '/ YAmATYRE . »> ¥OUSg o e AaXQ=TUIRGUG LS PRI & B
thoeas rotinns and fomadlsealr wonk o= =il ufmma ccm s .
QST TOLA0NS ANC JENQUIATELY WEDAT <T Bl S2T00e U2 N8
. te . ¥ - L - ~
time ©o start preparing Desncasss.
- - -y -~ . ‘e - v £iNa - - .t -y - - , -
M:{. A T VO § Siai: OF LaSlth SONNInRRE =4 SN PR 5.~

what va pave 20 do ig cat tk: zorians in as socn ag mousslbhlin?

. -te 1 L. L | Ly ' g . fe P | 3 *d s 3e 1 - -~ s % i
Wa shouldn't 3a2ks a 2~i7/2 weel oraak 2pd 7i.s wha rovignsg

tWO days prior €0 hearing. Tuen ths other 2ariias nead zins
£o responé o Ehe motions.

CHAIRMALN RICGLIEZ: Why?

4R. LESSY: You aszy aave Lo.

CHAIRMAN DQISLER: Jle won't pagesanzily dalor

the rasumption of the ksaring vendiag rasolatieon 417 “in
motions.

What i the motions ware filed on tha av: oI
resunption?

IiR. LESSY:

But I chink the fairest way :2 Jdo id

is get the mocions in as zoon as possible., I »ouvid Liie oo

TP LTV e — b e e e e N = p— —— P — R —— R A e e e & P—
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sase that.

CHAIRMRN RIZIZSRs All) richs, we will =aka 10
minutas.

(Racass,)

CHAIRMAN RIGLIER: Mr, Smith and I hove had un
ocportunity to coafer . @ the moticn under Rule 105 »of
the Faderal Rules of Evidence Lo limit the zdanigsikiliuzy

of evidence is denied,

With respzsct o & hearing deta, we would like
svaryone o come dack cn the 213t of April, rlecse.
MR. REYNOLDE: Cculd I azlt 2 guestion cn your

first ruling?
CHAIRMAMN RIGLER: Yrs.

PEYROLDS ;

as to whether it is denizd as tec a certain date or cercain

time pericd so w2 might have sowe St as Lo

whetiior rour

-

Ceuld you gilve a2 any iadication

denial go@s to all of the evidanc2 ¢h.it has Dean inersduwe=d

in the case from 1952 forwaxrd, or whither thare is 2 sut-
off pariod?
CHAIRAW RIGLER: Thaere is no asut~ofl seriol.

Howeve:r, it is the Board’s cbsaersvarion that
littie evidernce for date:z prior o 1355~5§6 hns come i-.
It has been discugssed vary thoroughly whea it has veome in

because we have had argurant on cosd-cause zhowing wizh

raspact to going bahind our Septembar 1, 1935 discovery data.
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MR. GOLD3ERG: My, Chairman, I hava

matters,

D s | —— 5 > —————

We ars asgsuning that :thaz 1l0-day rule feox tha

designaticn of witnasses and the 24-hour rule
tion of exhilkits will apply Lo Applicant's cas
correct?
CHAIRIMUW RIGLER: That's esrroct.
MR. GOLDBERG: The cthar agtctar is
September 5, 1875, all of “he partics execsni
Applicants were required to fils naturs of th

would De presentinyg, plesdings.

This was ralief vhich was aot calic

the Rules of Evidence, nor rsguired by law.
the first time that all of the evidaence again:
iz in under the dircct case of thz Stafi, whe
Justice, and the City of Clewvcland.

We think it is appropriate at chis
that Applicantes £fila a nature of tha defense

by them.

taat on

cas2 that Lhay

(&N
ny
L
™
‘J
3

time tu regquest

0 ba pragented

CHAIRMAN RIGLER: Didn': they £ile a preh2aring

brief?

MR. GOLDBERG: Yes. That was clearly not suificizant

S, [ WL S P,
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in that as Mr. Reynolds staszd 2a
today, now i3 tha Tirst sime that Agnlicanits 22 fozus

theisr defonse on all of =iz avidésazs that Las beza
iatroduced.

Tals ia the parpose €3¢ th2 brazi, o3 I mdarstuond
it, oo they can ecordinate thelr defarse and Zfacus it on wihat
the evidence is in the record to Jzts.

Therefers, Y thinlk it vould de appropriata if
they filed within 10 days fron =his date a 2asurs of ¢hn

defease pleading.

(L]
-
s |
0
ot
fu”
v

CHAIRMAN RIGLER: Do you agraa to that, ¥r. o

MRk, REYWOLDE; No, sir.

RMAN RIGLER: De you wanit to comment?

MR, CHARIC: Before the Applicaat's eomauns.
tha Dapartment wevld suppsr: that unlascs, of course, tun
Applicants state that thay don't wish to vraise any now
matters of defense that weren't raiced in the'lr fact bhriafs
and thair law brief.

We would gather {rom tha crosz-exznminatioa that
has occurred that thers arz at least scme new arsas, not
previously menticned on bricf, znd we have no idaa of
the paramweters of tiios2 arcas or how many areas chers arvoe.

I think it weuld 2xpadite these proceedings

substantially if we could narrow ours %o the arguion: the

defendants are actually making, and we are no: spread ous tryini

. —— L —— < ——-— ——
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to countar things Loey are not assaercing,
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CHAIZMAN RICLER: M azxg 9f£2 en i3 wmmag Zeot

Applicants Ior licange lave nst viciantad tha antitrwvst laws?

isn't there a praesunption of gompetiszive behavier with

respect to license applicacions?

MR, CHARNO: I think it 1§ eertainly thzs position
of the Despartmont and I prasume the Senff that a prime fagic

refutation at the least has Szen nade of thah presusiion.

CHAIRMAN RICLIR: Than vou uo ald'“c;rﬁ;
evidence that shows the violation or anticemcatitive
situaticn, wouldn't you?

MR. CHARNO: Your logie iz immeccable., I can't
cuibble with it. But I balieve we ars net going %0 b2 facerd
with a case vhich goces to refutations of cpacilic allagya-
tions.

I could indsed be very wrong in chat chz conprehens

overall position designed to refute the srina Jocia o2

4'-.

going to ke presentad r, the Applicanis,

But at thic peoint, I am a bit leam of attempting
to meet their dirsst case without having anv indication that
I am wrong.

CHAIRMAN RIGLER Izu‘c thair dirscs casz2 gcin

.

g2 is not

U ——

s W s s et
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i to be an athesmpt G et vour chavcas and your avidenca?
‘
2 MR, CHARYO: $ 1 was suving tc staigo sarlier, I i
3 think thera are & nuasar of wvavs ¢f doing that. Ceortalinly |
|
¥ - . . . » - » t
4 hey have set forth scme in their hegipmnicg ploadings. i
g Cartain othars zre ilmmadiataly suggasted by thae !
3 natures of the casec we have nut i3,
5 7 " I believe there are 2gain possibilities of {
8 others coming to light, and i¢ might expedite the heoaring
9 aubstantially if we didn't have to chzse down =2very spacter

5 & e wte S - P ¢
£ 1t conscituted cone atitasx en tha cale

10 en the theorv ¢

11 that is not immediately relevent in its zeore and achurs. |
12 MR.GOLDEERC: M. Chairman, for any one allegatien

- which wve may have proven. thers may bs aany, maay sossiblc
13

{4 defensse. Some of the cdufenses I have heard f£rom Applicanic

45 |i have not even been founded ia law. ;
i8 wa would lika to get an indication 2as to which of

- ¢the many defenses there nnay be to an allecation, wiich of

1 those they are going to ra2ly on.
12 h MR, AJELMFELT: I would like to note that the City

) joins in the motion. i

L MR. REINOLDE: I was prepared to max:z a hrief i
rasponse; Mr, Chairmanm, but I den't think I can do a2ay
better than you can.

I think your logic was also impescable. Jux

intent ia to recpond te thes argunent made and o angwer Lhs

[N
w“i

R
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evideance that has been =22t in, and ve have ne intantion of

getting up straw rmea in oréer o neck than dswn.

2 . -~ ” - - -7 en - - - e =~ Y @ €
Ve will conling ourseivas oo Ths matazizl Shat is of
3 . -t - - - - -~ - - - 3 -~
zacord and before tixig 3sarxd. aad w2 intand %20 fassond <o that

evidentiary mateter specilically and Jivacilv.
We have already maiz and bave carefully sionaed

the course that w2 are cning +o take, *itgh iz iz mind that

Applicants withia the thrze-ueak pericd va are talkin~

G

about, not only to do everything that is alrcsady plapnad ¢
ke done, but alse to come in viih 2 statemzint of thas cors
that the Staff suggests is somstiing that would e
productive to this procseding or would furcher cae courie of
the hearing in any sway

In addition to which, I think iz iz probebly
physically impegsidblis to do.

CHAIRMAN RICLER: Th2 suggeziion or the notion,
howaver it may b2 characterized, thak Appllcauzs fila a state-

mant of the natura of the Jdefenae is d&zaiad.
You needn't answer this if veu doa't want to, Mr.
Reynolds, but do yeu hava zun indiecaticon row zs to what

the sequence of events is coing to »e?

PEUU S ——
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- BRS0 Wil Pan e w o baia. —id v = oF St & visoniD VS S R g+t
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vt LY zeading that partieviar fsot =rizf in mors & L
A B, ST ST DY T  msyem -y - - oy e Y
PR, PUETIRIGL WIS 5 S » Sudd - - s = 4 T T T - »
Toade oy R e A T 5 b - - ey - g wie . -
Lat prafase that v soving tosl 3 of
st RS T P T i - o § wwoms 5 o St w2 Dwed B e
Ehe pZoblems that ve saw on &he hoxizon in 2ur smeaticg Friday
. LN o e - Y 2 sl LR p— By By e ameea . J P AP
was the scheduling zonslick with waspect £o somz ¢F i
" s g - . 2 u% Base 4 - $ samende Dok . s - vy, o
local ccunsal or souusal for ¢tha Spplicant that are gsing
- - ok R } s - e Bonaw 0t = ) s e oty s
S0 conduct tas dAirect cose Zor tha mest nart, who ara
% = - e d e . o ] = - < - o :
alrsady cemmmittad €0 btrv othar sasss in gouris, I holliavs

Our cases sonswhal to accommodat: Those scmmiimants.

h ] o & o = " » & - r 4 - - . -
purpoga in asking wus for the goavanizncs of zhz Bozrd, a3
4 H b’ '3 42 e e 59 ' ~ ) - { Ters - %
we reread tha fact briefs, to gei thom in the right seguants.

MR. REYHOLDS: That is why I went Lo 3refuse it.

i
3

The scequence I give you now may have Lo bz altersd,
aut only for that kind of ezatingansy. Our prosanit istoas
i3 to begin with two fact wvitnessas vho will 2icscus:
ganerally the industry and tow it oparates, —wha: sie
tachnical terns are, and now the industry dees in fset
function, iacluding z discucsion with regazd to what
the dlfferent types of tramsacticas ara, and the priging

machanisms that ¢he spazific Apolienniz use as

fa
m
m
2]
1
)

matter in their dsalings with other easities.
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Thatt will then d2 Lellemad b saliadva, as the
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would == our thinking is now we weuld tagin witih the cuama ef
Duguesna Licht Comzany.

: o Py o= b > - Tt v - o I yte 4 -a e
Pollowing that, we would movs to the Chlio Tdison

-

case 2nd that would bz fclloweé by Peansrlvania Pover's

cace.

T - 4 - -
the asxt Azplicant

Then I believa

Toledo Edizon, and than the Cigvaelond Electyic Illuminating
Company, followad by tha remainine aupari: witnesues,

I would caly &t this iun add ¢

SUse

two fact witnesses that I menticned withesses which wa

feel are important specificzally in

certain

by the Board zs to hew

vork, and vhat certain of the transactions ave, and

\‘\

they mean, and I th;nk that it is scwmething

P ware T Yay - Fase ©
that L’.%.'...l:‘- AR

not been fully articulated and would be hielniul

e

Lo a

full understanding of the case in order 2o have &

piccess, if you will, at the front end of our ¢nse.

It is for tkac reason

witnesses, ¥e do not cipate they would tale2 wre

than two to two and a half Gays for zoth ¢ thowm.
I think it is important in response o various

guestions that have bean mada by the Board absut czitain

specific details and aspects of the industrv, Loth in

i
|
l
l
|
i
i
|
|
|
|
i
{

WRE sducationa.
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CHAIRMAN RIGLIR: I weould anticipata ws world
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85 L MR. REYNOLDS: Szarting ire. 2lst. I woulid ;

4 > '
oW anticipate thay weould somplat those twe witnaszsas slissa

-

l 4 e ¥y ¢ 5o i

LIirst thrze days, !

4 :

AR, LES8Y: T would liks Lo mose that zhea guastions

[

the Board had about industry opuzaciens, 4o nv racollastisn,

.

were primarily directed “o sypert witnosscr of tha 3tafs

Justice and Clevaland, I%n starting o gat concerned Lhal

<&

these two witnessce who are going to go £irse,

‘.
L ’ - » . o~ .
2 maybe should have filed testimony in advanc:, if they ar

W

in fact, going to discuss thinge cilter thon evants.

LE MR. CHARNG: The Izpartisnt weunld liks co :

- guise of fact tescimony. i
ki

i3 CHAIRMAN AIGLER: That is the remedy,

[v}]

i MR, REMOLDS: Lot me,just bacause I £hink i
17 is imporcant if we are going to zhrach <his out,and I°
i3 getting ready to prepare the case, mcke it clior

19 that to the extent asomebedy is outside the fndustiss i
22 comes to it, everybedy appaars to k2 an axpars,

21 What theee paople will tastify o are el

&

day-to-day operations as they have suparicncesz ther 2izh

N

their particular companies on & factual basiz, in =

24 eifort ¢ explain such things as one tha% cenes to nmind
2% 1 as a question raised by th2 Board, wiat pesoking pover ig o

°*

!
!
1
1
!
|
!
i
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- oppecsad to baseload., 'hat is ths dilforancz as bokwsan ;
2 !
an amaygency trangzaction and shoru~term $ransas:zicn, Ik is f
3 g - . >
how you go abcut this indusery alfaceuzting transactiens,

and what the typesz of transactions ara, tikat w2 nan whan wa
say an interconnection,eithear syachrcncus or nonayasShrensus,

What it means when vou arevhenling gower wizh zn iaterzia
varsus and intercenneczicn., It is that kind of

s digsertaticn, 1I% iz no
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that. They do core in as fact witneszes, and I will cay,
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what is going on thus far to hove this hind of intrcluctory

presentation in tha case,in order to give avarybedy :

id . B . {
"I a full azwareness of exactly hew things do ecperase in |
15 i
the industry. :

|

I8 MR, 1LESSY: We recerve thz right Lo nate :

LA ]

zppropriate motions at tha cppropriats time, I 1L
. information that has becoms available sincs ithe Ziling
19 of expert testimeny, we would ascept writteas custineny

tan days in advance.

21 Tha definiticns such as Mr. Revnolds has

described we ars going into in the direct testimony ol

8 B

Mr, Mozer.

4

MR. REYNCLIS: The Board had‘gdvisad the

i

Applicants, I think, in the course of the sevaral dizcussion:
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24

we had with raspect te Uzd=lining that hecaunse of a change

: 1, & S P g & “
in the approach SC red=lining, LI

designate proticns of documants What they had vui in prior

(&

to that change, as seing rad-linad portions, it zhould %e
done by the close c¢f the othar partlss’ cagss, and wa have
undartaken to go back through wiat iz no ror: than a handfal
of documants ancd would lilke to pul ¢n th: racerd thoeaa
portiong that we didn't rede~line Dhat we now would like
to have rac-lined.

CHAIPMAN RIGLER: All »ight,

MR, FEYNOLDS: I don’t thinhk it will teko
long, but I fael now is the time toc do it.

MR, ZAELER: Applicants raquest that Appilcan:

Exhibit 3-A(DL) be red-linad ac fellows: The sover pag:.

Page 1, the first £all parzgraph. Puge 2, the cacond

and third full paragrapne. At page 7 the fifth ané sixth

sentences of the last paragraph, heginnine “Neverch:

.
[
il
'N
.
.~

the direct cost,” and ending ®"the 40 to 45 cent renvae.®
And the last senteace cf tha lact paragranh;,
beginning "Thus the tctzl pr~“uction cost,”
Cn page 10, the fixs:t and zaecond fall senzeaces,
On page 12, the subparagreghs numboxad 4, 3, §,
and cn page 15, the subvaragrzaph nuprbered 4,
With respect to Applicant 7 (02-2P), tha
entire doccument,

With respect to Applicants Zihiibit 8(0E2~PP), the

s it
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sntira docuxment. With ragpect 2o Apgiicant

the a2atira docwaeni,
With recmace
gatirs documant.
Witk raspact
the entirs dccomont.
Wieh respect
the entire documznt,
With raspact

With respece

we Mppliiconts

to Applicaalis

Sonen S iepe
to 2pplicants

20 and 21, the zntirze dooment,

With raspect

to Applicuants

Exhi

I IR ol o e ot

Mis v @V L™ty )
1% -~

Dit LL{CZ=P2)

bit 22 (C2X

pages 1, 2, 3, inclusive of the cpialicn which iz the

sntire opinicn,

with raspect
docurant,

With regpect
entire decument.

With rsspect
the entire doccumant.

With respec:
the entire document.

¥Wiith reepect
36, 38, 32, 43, 41, the

With reepect

to Applicants

to Applicants

o Applicants Exhibit 21 (C2S=37

to 3ppilcants

to 2vplicants

Sxhibic 22{C31),

2zhi

entlra docunment.

te Apriicants

et
-

bits 35(78),

a2it 43{CsI),

'
s

4
-

2

ant:
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page 1, which is tha cover

Uith respect ¢
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47, thz entire documant

With respact to Mpplicanis Buklbits 71{CEI),

3

ages 1 to 2.

With rasvect: %o Appliscnta Zxbhilbic 73(CII), pagas

With rsepect to Xpplicants BExhibit J0/{(2I), -ages
i te 3,

With zaspact to Applisants Exhibit 33{C3I}, nage

That is the end ol the addicional reddlining
requested by Applicants, .

CGIAIRMAN RIGLER: 2f£Ff the rzcord,

(Discussisn of the rasard.)

MR, CHARNQ: “he Departmant also has iss zadw
lining that it was reguired to file at the end of 2ll:
case,

Rathar than read thsam inio the racord, w2 hove
Propared lists of the zdditional rad~linine wiieh ws would
pacs out at this tims,

The Department wvould offer tha documaent bhoasiszce
the caption,additicnal red-lining.as BExhibis for Icentciflcatioa
DJ-60€ aand would imove that cocument into eviionce o+ thiaz

time,

1\
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We would a3k the Boaré to considay the enrtixs
- s om e 2t Tamdamo wai .18 ans
=QCUNAAY. 28 S0ingG rad=llnacd,
* e YT e - —_— 7 T % o wread ta ol i B - -
M. REBYNOQLOS: I male tha aoncinwing odjacticn.

will receive Departmesnt Fahilblit €07,

¢ - Pa—— & . 3 - p
{"“ha docovmeany raterred o was

' - — \ - S A S~ & -
was moarhaed DJ 3xiiibit €97

MR, CHARNO: Thc Dopardmant would asleo Zike
to request clarificaticn, It iz ocur assumsticn that tha
expersz testinomy of all of «ho witnsssss, ¢f all of the
expert witnessas whan received into the recorsd wowid b2

ragarded as recd-lined in ita entiraecy, ith the eressziza

CHAIRMAN RIGLOR: That is correc:,

MR. CHARNQO: Tha Departient would li:e &3 pas
out an attachment to DJ=190 fox identiflicatica, whish
was raquestad by the Cleveland Elsctrical Illwminating
Company. Ve wara including that attachnmant at thair zcgu

We move DJ-180 into evidence as supplemanesd,

Initially, Cleveiand Blectrical Iilurinaiing
Company had raquested an 2n%tire briasf ba attachss whiaoa
was forwarded with the letter which constituszes DI-=120

In order to 2limincte the Xeroiing preblam of

€Sk,

— — o - e el T |
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L including the entire briaf we have agresd thaz enly zha

- 4 . . 3 ’ _ ’

- Appandix to that priey nead L3 sulminted,

- » a2 . - 58 . . - -
~ That Appendin was Just flagtzibuiad %0 211

;S

5 CHAIRMAN RIGLIR: Hearing no ebiaction, we will

3 secaive Capartmant Exhiblt 130 at thiz tine,

7 (Ths dooument »ravicusly maried

3 DY Bxhibit 150 Zor identifigution
ES6 ) was recaivea iu svidanca,)

10 w
I
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MR. REYNOLDS: I wenld like {o make the consinuing

cbjecticn with raspsct to Exhibit 190 asz o all aApplizants
othar than C3X.

CHAIRMAN RIGLISR: Ovarzuled

MR, CHARNG: At this point ¢hs Taparimani would
+ike to enter intc the rucord ceriain stipulations thaebr
have bzen reachad.

COAIRFAN RIGLER: All right.

M3. URBAN: 2As to uwJ 534, 535, and 530, we have
mecaived stipulations that thosa maps were prepared Ly QlLio
Idison Couwpany and that they wera received Lv Tsleds Dldizon
oa or akout Qctobker 1, 1955,

ks to DJ 837 -= that «hay wars phvsiecally
preaprad by Ohic Edison.

As to OJ 337, 338, and 539, theszs wez2
phy=sically preparad by Chio Edicon and were recelved b

“olsdo Edizcn soma time afeer October 1, 1288, and w2 have

baen inforred that the Lpnlicants do nct inow how mush aier

1965 they were rsccoived, and they may have bean vecsived as
carly as Ogctobar 1, 1965.

Bxcusa me, that Telado 2Zdiasn Jdces not tncw.

As to DJ 536, this docurent wasz vhvsesicelly
preparad by Toledo Ediscon some time after 1962,

CHAIRMAN RICLER: CIf the record.

(Diccussion c¢£Z tha record.)

P - —— —
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MR, MELVII" EERGER:

that DJ 118, whizh bhad taan provicusly wist

iraceired in evidance.

DS —

I would like t2 note Jor 4he racord %ha prohla
with DJ 118, DJ 118 iz a thrze-page doeuwnent, ths firost

page of which iz s short note from Hr. Lesliey Venry &o Joha X.

Davis, and tha sagond and zhird pagess of waish aye draft

of a letter dated Dacewbar 15, 1867.

NRC has iantroduced %4ha first pace as JINC 53, 219 the

tecond and third pages as NRC 54. The guastion hac ariscan as

to vhethar or not this tiree-prge deocwaensz iz in fzet ope

e ig

cdocument, and we would asi th2 Board to find ¢hat

one dccumant for the follewing rseasons:

This three~page documant wan produced ag 2 throe~

page docunent to us. It zuewnld e noted that #he datce

the first page, the memo or thae Ffirst rage ic December 17,
. -

1967, and it is a cover namo. ,

It would appear #o refer to :he szecond and third
pacges which is 2 lettsr of December 12, 19%€7.
Therefore, it is contemporaneous with the zacend

page.

We would also note that in %hae Pitcaim files
produced by the Toledo Zdison Company, there iz onlv one
rein and that is

cther draft mamcramdum which appears “hore

dated March 1, 1632.
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Therefore, it would logisally appear that the
¢over neme by Mr, Senry would havae %o b2 refavriag t¢ the

craft of Decamber 18, 19¢7.

My

i
O

Ia addition, tha cover manme fZrom iz, Bearv
Davis rafers o a meeting., It zhould be notwed t¢hat DI 130
and DI 121 2ach rafer 42 ngeting which cczurrad within a
veaek, week prior to ¢h2 praparation of zhis mame, and that
maeting dealt with the question af Pleeairn’'s raguest Jor
CAPCO edmisaicn.

MR, IBIROLDS: Mr. Chairman, we ware asked o
enter into a stipulation, Tolade Tdicon wan asked o entar
into a stipulation to the efisct that these degunanis wers

attached as a single decuren:z.

0
[
-
L'
'™
i
-~
"
:.r
(-
v
o
o
%

That raquest was mads ot on
two and maybe thres cccavions. Tnledo Ediscn has no
problem agrzeing that the attschnent to tha Las Jenvy
cover mene is in Toledo Edigon'’s flles, buft thers is roacson
to belisve that the cover menmo by Loz Eeary was not atsashad
to the attachment.

It certaialy doesn't, at laast on a ravier ef the
files of Mr. Les Eenry and Mr. John Davis of Tclede Zdison
Company, there is nothing to indicats that chose materizls
vera attached.

I have nc r2ason ¢o doubi Mr., Serger's repragenta-~

tion that at the tims zhay received the documants, thev ware

P ——

P AR
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H attached. <~ would explain o tha Beard, and I think Mz,
2 Bexrger can confirm this, thst thers was some coasiderible

o -~
1

ccafusion with zncpec: 4o tiia Tolodeo Ndicon and Oule Zdicon

(&)

v

-
o

4 documents prior to their roview by tha Deparimant, altay |
5 those documents had arvived at ths offices of Shaw, 2itiman,
8 to the point where a number of doswuionts wer:z cellatod in-
7 correctly and also war2 seant back when they vere ratummed

8 to the wrong company.

° I don't know, and I'm not going o yreprezen: €9
10 this Board that this document was I1n chat categorv. I can't

11 % state unequivocally that it wes. I do !mov that at the i

12 request of the Department ca sevaral occesions o very careful

12 effort was made, an exhuustive effort was made to datemmine

-

14 that these two document2 were indsed attachsd cr do indoed

15 go togather, and we weru unable tc aszcertain that.

13 We have no doubt at z2ll that both decumsnis wars
l
)
7 in the files of Terledc Edison Compeny, but w2 do not have 4
. . {
i3 any reason o believe thev were attached or thoet the ona |

) goes with the othar,

20 For that reason we were uaable £o eater iLato a

stipulation.

CHAIRMAN RIGLER: Did anyone ask wr. Henzy

[

directly before ne died?

MR, REYNOLDS: I think that =-- I wae going &5

8 & B

say something -- I think they hed and he didn't lnow. I'm noti
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that confident of that.
Mr. Bonrzry, the last monin H2fowrs ~= ontly oF

Beor 543
- - e e e - s -

g0 bzfora he dlaé was away in Xlorida. 1 juss Al
indicate to the Board oz sugeest o the Doard thatc that was
the crae.

I 40 kaow that they did wnderkthae wo detarming
that these documancs wora indzscd companior. Jozumanis. They
vare satisfied at Tolcdo Edisgon that from whe reviau ¢f
their files thaere iz nc basis of concluling thait they aad
bzen attached.

MR. LESSY: As I recollact tia record, we maried
$3 and 54 as separate deccunznts becauge w2 hed that 4in 2ll
instances. That is ¢he way w2 &id it with all documents.

That is the way the Staff rzcesivad tham on
discovary. I thik at this late stage, sinze it is aboub
three months since that has been received in evidenss. i
Apoplicants cannot produce a differant zttachront to LIRS 53,
that the overwhelming presumpticn is Zhat 54 is she attoub-
ment and I think that is apparen:z frem the contant.

MR. REYNOLDS: Brizfly, to regpoud %o thaz, vhc
raason that the NRC exhibits were mmbersd sceparately vau
because we raiged this objection at the tims “ha Stalif

sought to introduce then.

J

At that time we were asiked co make a deternination

and werz unable to do so.

T PSS —
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3123
CHAIRMAN RICLER: I takza it fryom your gasrernsa tha

you are not denving that MRC 54 iz rtha atiachknent o NEDT 53.

Iou are saying your caanct stinulate oo that as a fact

O
(N
W
[_3’
ey
W
¥
ow
L ¥
0]
-

becauves yeou do not !mow it e
HMR. REYHOLDS: I am seying I will not stipulate
to it and I cobject o thom coming ia as a aingle dooument

based on the &nowladgs of the corpany aad the fogts avnilable

-

to the company aftar a thoroush search o tihieir filez.
CEATIRMAN RISLZER: The company nia no dircet

kaowledgas that NRC 54 i3 not the attacizmaat to RC 337

MR, REVIICLDS: I gucses th2y have as ¢ood knowledge

&3 you can determine on the basis of tlheir review cf tlhe
files which shcows that the cw) ware pot attached. I Jdon't
r2ally know what beatter knowledge you c¢ould hava,

CHAIRMAN RIGLER: BHow do they .now thav ware
ot attichad?

MR, REYHOLDS: There is nc =- in Jonn bLavis’
file thare is no document siailar ¢o 53 which hag attzehud
to lt 54, if we use those nunbers, NRC Staff 53 and 34.

In Les Henrv's files thare iz ao cocumant whien
has 53 and 54 attached to it, and in Toledo Zéizon's filss
thera is not.

On the other hand, thera iz in Toleds Zdison's
files Docuwent 54 and thers i1& 2 copy oi waat is 33 in Tslado

Fdizon‘s filas that are not attechad.

=S S —

S ——
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CHAIRIMAN RIGLER: Are thev in a file d=2aling

- D1 - H - . o FAE o e 2 S i 4 % & & - A= ey
canarally with Piteairn's raquase for asabarciip in SAPLO7

- . % o atadd P - - - 2D seen M el - 3
£3 48 or not. I don't mnow wiether Docurent 53 was in the same

fila foldar. I don'’t believe i: was.

CHAIRMAN RIGLER: It would a’most hiava Lo bg, or

N
0,
‘ i
L2
[
o
~4
o
i
-
5 |
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‘3
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O
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vhy would it have bean deaignated for di ST DWTE

MR. REMICLDS: The raaszon I'm bkairg go careful ig
that I'm aot abeut to disputs r. Lessy or Mr. 3Barger's
repracentation that waen thay racalvad these dosuments,;
they wers collated.

CEAIRMAN RIGLER: That isn't my quastioa.

MR, REYNOLDS: I think there is an explanatior
for that, that is mora attainabla to tha fanl: o5f Shaw.
Pittman.

MR, L2388Y: I dispute that dizccily. I went
to> Toledo Edizon’s dlszcoevary in PToledo Lefore it was sant
to Shaw, Pittman., My recollacticn wae I made 2 copy o7 this
cocurent thers because I thought it was that lnrortant.

Mr. Reynolds' reprazsantation that 33 zad 34 varc
numbared separataly at Applicant’s ramquest io wrono. e
submittad a list of exhibits long bafors the Appliconts
objected, and we had numbaraed thom sspavataly.

In terms ¢f zhipping to Washingten o th2 Central

Depository, the shippinc itself may have caused 2 siaplced

——— . o — - S
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MR. MELVIN SZ2GBER: 2 weuld lira =0 a3 M.
RVYynelés oms qQuestion, and than note sc 2thing.
IZ 54 was not attached o 52, vhat wee ttached to
108 3 &
83?7
Secondly, it shonld b2 noted that 54 iz = Diguesns

Light deeuwmentz and not an Chio RZdison documzniz. If e
had an intermingline of Toledo Zdison and Ciio Edison macawia

PESAY PRSI
it still wouldn't complain &ha finding of a Ducuesns dosurent
in Tolado Edisen files, in Zhe sane ©ile as 33,

MR, REYUCLDS: VWhat was the first guaestica?

MR, MELVIN BERGER: Iz was vhat doowrsalt we
attached to 53. Chvicusly soms documant wac asizched =o it
when it was sent.

MR. RETNOLDS: I don't have a rasponza. Telzdo
Edizon is not ha2ra., I doa't hava a mssponza 42 Shal aQu
tion.

Walt a2 minute. I hava the transerzint and
rmay have misspoken. If 30, I don’t want o leavs a nmisz-
understanding in anycne's mind.

I have checked the reference to tha tranceript
where Dceccumants 53 and 54 were introduced. ML tnai eiuo,
in response to a raquest by the Chairman, I 4id in fact

indicate that I éidn't have any obiccticn to tha fact t¢has
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the two documants varas atsached, iadicatiag thst 33. as I sat

it, was a1 covar mamo o 34.

- b Y Smesn a el wag Tas o 2 2
L think I have decn advisad Hv zo~coungal of

Rl s T L PR e, iibedlnt Sak
Tolado Edisor that I was in error cp thas, vhich is san

. .

reagon w2 have no atisulaticon oF wara unedble e oataer iuzo
a stipulation, but Mr. Lessy is right, I digd, an i tims
he {atroduced it, reprasent ehat I thoucht =he 4wo apgearad
40 together.

MR, CHARNO: If ¢the racord is claer that 53 end
$4 ware together, we will agein withdraw 117.

MR.REYHOLDS: I'm sayinc it is claar Zron my
Qxchange with Mr. Lagsy at the tims ks inzroduced i thas
I didn't see any reascs thev should coms inm without their

seing attached.

counsal that they mey not have bzen attachad. I'm oo

i~
IS

™

<

»

Prepar2d to entar into a siipulucica afiar vans
beaen advised by lcecal councsel.
‘ I can go nc furthar than hat, I have t:
difficulty stipulating that both dscuvmants caine from and ar
contained in the files of Tolado E=dizon.
To the extent that vora tbhan that i3 agsdoed, I

* do have a problem becawse I misswoke the first wime the
|

two documants zame in.

i CEAIRMAN RIGLEX: All right. My feeling ie cheat

PRN——
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it 1s nct nec2ssary o move 118 intc ewvidencs. I =hink
. S Fas - - o~ iy el Je telm o W PLI . s ~4 L P,
N8 racerd is glecy now with wespact 4o ths nesition of ths

sarties.

tla 2léd accomplizh anviehing wish 53 ané 34 that

w3 eould with 118 in and what firiiag the Boazd might .

with respect to tta re2laticonasniy of tha tue documenis ws will

2ave to lsave to the judgnent of the Beard.

MR, CHARIIO: Or tha bagico

will withdraw 118 parraneants

l;.

Tha Dsparirmans

amount cf additicaazl S0 wa

will nct close our case at this tisme.

The Departmsnt lhag nothing furtier at ihis tina,

MR. REYNCLD3S: Az

document, Department of Justice Dxzhibit 40, whic

pozed an cobjecticn tc, Ohin Edicon had sosed z2n abizoticn b0,
uand we are willing to withdéraw our ebicction.

On Department of Justics Docuxant 92 and 04,
the Department asked that the Applicants enbtar intc a
stipulation to tha effest that tha copias of thase decrmants
are contained in all of tha Ipplicent's filng aad ws
&re prepared to agree o that stipulatiorn.

I think that talkes carzs of sverviiiing, dogsn't it?

CEAIRMAN RIGILER: 1 we will adnmit

DI 40.

e n s e ot e, oo

e A S e e S S, A4 P Sl W St s S

——
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MR, CEARNO:

M ~ Ien—) - -
L LRR3ATVONENT 038 A

-l et 2 - vy ) PP T | H S N T e -
N2 oplacticn, 22 we unfavstand ik, i3 chat 4he

.....

< a0y
-

aschedgled contained

A e J-'vxo& ~hy 3,1’»30:1 ety e
-‘-J‘-‘.o\. wo hvaw e - ~ -

contract. I dante

withdrawn

We ars walting for a eontrac:, a stipulazicn th
.

t:here wae no contiact or that the couszach was nowuarabls

cr identical with the remaining contracts.

We have not vet racaived it. Ve do act wich
to offor RJ 49 until ve can some ts zon: wvndsratsadine
with the Applicants with zospacik to whis doowene. s
has Leen outstaanding for szome manth .

We have zenewed our reguact a

timas,at least five.

We hava yei to =zt a rosponse on <ia D&
cna.

They have been ccopearativa on oihar

0
iJ
v
LA
il
v
v
o
[
‘ 4
‘_u
s
o
| o2
N

4

Chio Edisca‘’s eccunsal i neen cuonerative

Yy

ka3t we have a problem on thizs oae.

Vie will nct offer OJ 40 without a definicivo

rasponsa freom Zpplicants.

11

CHAIPMAN RIGLIR: ALl right.

MR. CHRRNO: Wz are waiting rfor one pags of

v

the document from Dugquesae Lighs.

.
TaATe

o
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CHAIRMAN RYGIZRs CEf he racovd,

(W)
-

L
Wi

A . s -5 D s i S S . e S

kX ‘et .
» - {Disgusagion aff ¢he zecord,
T
- e -y oyt Tea g -'e - - - e
- PR St o ) L tous -vi - - - & e
-
o ool " e il kv s P
3 ZX¢n fem' A P -
4 :
cars e sy S v & ol 3 am el W omie l
3 endarsteand, hat is nct in aviiasp. i
i
H
3 Rl s T 1%y . » —— s = e A B
5 MR, CHARIC: Tha Daparcuencs intands o !
!
i
1 - . A 3wy Mty , IATY Toawsn T Busean S -~ e, oy
intreduca an excerpt fxom Tho 1971 Torn 1 foca Duquasna {
7 !
‘
L K (ol T as é e 1
a Light., That would Sz e last 2xhilie, i
L =]
g~ bots -1 5 e w2 2 -4 S s 13 B sny S
KR, RWISZR: This rxegucsst was just neda of 22 teday.

o
l
.

A . . }
9 I'm totilly confugad az o what i3 -
- e --ﬂ-" . L . : 8 —— U B L)
CHAIRMII! WIGIER: Tezk it oulg Suxdiny T

[Nt
-

s Ye e % Y, 4 S ol 5 =
t hare oud go thriough thiz

1ot

regsss. Ve don't wont o 6

e
-l

. —————_n 4 e O S ——

proczdure.

B ~ & 4 - " - e
%he record can't b2 ¢closed haogusz vou horveatt

-4
~
o -

2gachad agraemaat ca SJ-40, i

it

. . " 3% 434 !
Take the cpaortuanity when ou woxik ou thakb . i
to work cut the other owo preblens, §

MRe REINOTIS

-

.

2 . - Sqevde Has 2 s B @
clcsed az to the cother caees, but for tuoze ITw nxoblgns

o bt i e

'3 e PO 4 . AsRT B tym e v a% et -
and maybe M, Lowigs veing ¥scallod Sur oxosseanininuiior:

C:OA-L’\A"‘\: RJ.‘ ---\o =35

o i

MR, RIBLITTELY Thors 13 a posgidbility thsa,
that the City will ebtain zome2 of tha docimients «which

clained privileged.

g

s Lo v - q o mogr 27 ~— ‘e
MR, REYNCLDEs And the2 privilsgsd decumant

38 ]
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question, if it turne cut €2 b2 xessolvad  diflereanly

fi

in the Court of 2Zppeals.
R o it BT e i
CHAERAAN NYCLER: Wa will Sa¢ siyons 2%

$:30 a, m., cn the 21st,
(Whezeoupaoiz, at 12306 p.m., Cthe hesriag was
adjournud, to be receanvensd zv 2230 2.0, on Wadnaador

April 21, 1976.)
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